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Introduction

This Extension bulletin reports the results of atele-
phone survey of eleven northeastern states con-
ductedintheyear 2004. All eleven stateshave state-
level or local programs related to farmland preser-
vation, farmland assessment and right-to-farm.

Because these three programs confer substantial
benefitson private businesses, questionsof program
eligibility are important—both politically and eco-
nomicaly.

This Extension bulletin summarizes the eligibility
criteria for equine facilities for all three types of
programs across the eleven states surveyed. We
believethat examiningthetreatment of equinefacili-
tiesacrossstatescan highlight diverse, oftenunstated,
policy objectives, such as preservation of afood and
fiber industry versus the protection of open space
without regard to the nature of agricultural activity.

The equineindustry providesthe perfect case study
because it includes not only a traditional livestock
breeding sector, but al so arecreational servicesector
that island-intensive but does not invol vethe breed-
ing of plantsor animals.

In addition, consumers (voters) participate in local
equine activitiesin away that is more intimate than

traditional agriculture. We might expect equine
operationsto be more viable than other agricultural
products or services in rapidly-suburbanizing loca-
tions with affluent populations. Many fringe loca-
tionsin the Northeast fit this description.

We hopethat policy makersconcerned with agricul-
tural preservationandland usethroughout theNorth-
east, as well as members of the equine industry
everywhere, will find this Extension bulletinto bea
valuable reference, as it attempts to lay out the
present criteria and some options for reform.

Typology of Equine Facilities

In one category, we group together facilities that
actively engageinthebreeding, raising, or selling of
horses. This part of the industry treats horses as an
agricultural product or livestock.

In a separate category, we group facilities actively
engaged in boarding and training horses and those
that offer riding lessons. Thisisthe service part of
theindustry.

Some facilities engagein both breeding and service
activities, while others specialize within either cat-
egory (boarding but not lessons, for example). Be-
causethebreedingvs. servicedistinctionremainsthe
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most important onefor policy, however, wewill note
these anomalies only to the extent that they are
formally recognized in state law.

Where is the Line Drawn?

Farmland Preservation Programs

Maine, New Hampshire, and Rhode Island extend
eligibility for farmland preservation to al equine
facilitiesregardlessof activity.

At the other end of the spectrum, the states of
Delaware, Massachusetts, Pennsylvania, and Ver-
mont extend eligibility only to equinefacilities that
breed horses. 1n these states farmland preservation
dollarsarereservedfor facilitiesengagedin® agricul -
ture,” formally defined as the cultivation of land to
produceacrop, or theraising and selling of animals.
(A bill to make boarding, training, and recreational
facilitieseligiblefor farmland preservationin Penn-
sylvania had been introduced but not passed at the
timethisExtension bulletinwaspublished.)

Maryland, Connecticut, New Jersey, and New Y ork
alsoconsider breedingfacilitiestobeagriculture, and
unequivocally eligiblefor the statefarmland preser-
vation program. However, each state has different
criteriafor boarding/ridingfacilities.

The state of New York separates boarding from
riding facilities. Equine boarding operations were
added to the definition of “farm operation” in 2001.
Asaresult, New Y ork boardingfacilitiesareeligible
for farmland preservation as long as they consist of
at least 7 acres, 10 horses, and $10,000 in gross
annual fees. Riding facilitiesthat include horsesfor
lease (riding lessons) are not eligible because they
are not considered a farm operation.

In Connecticut, although equinefacilitiesaretechni-
cally eligible for farmland preservation, they are
rarely chosen. Priority isgiventooperationsengaged
in “food or fiber” production. But this distinction
occursattheadministrativelevel of theprogram: itis
not written into the statute.

InMaryland prior to 2003, only equinefacilitiesthat
consisted of breeding/selling horseswereeligiblefor
Green Print, the state farmland preservation pro-
gram. No boarding/riding operations were eligible
unless boarding was only a small part of the entire
facility. In2003 the stateimplemented anew policy
to make farmland preservation moreflexible.

The new policy is not statutory, and the state is
working on a case-by-case basis to accept riding
stables into the Green Print program. Maryland
officialsreport that therational efor thischangeisthe
presumed linkage between any equine operation and
the growing of hay or other forage. Because non-
breeding equine operations serve as customers to
hay farmers, it is felt that they should be €eligible,
especialyinthestate’ sprimary agricultural districts.

In New Jersey, breeding facilities are eligible for
farmland preservation because they produce an
agricultural product. Other equine facilities are
eligible only if their service functions (boarding,
lessons, etc.) are “ancillary” to the raising of an
agricultural product. TheState AgricultureDevel op-
ment Committeeisinthe processof formalizing this
policy tofurther definetheterm*“ancillary.” Eligibil-
ity criteria for farmland assessment are currently
more permissivebecauseariding facility could con-
ceivably comprise the bulk of the operation (see
below).

Farmland Assessment Programs

Under farmland assessment programs, farms can
have all or parts of their land valued at agricultural
use value for property tax purposes. Most states
carry over the same distinctions and have the same
digibility requirementsasfor farmland preservation,
but there are some differences and exceptions.

In Maine, Maryland, New Hampshire, and Rhode
Island all equine facilities are eligible for farmland
assessment regardlessof their activities. Thus, these
smaller New England states are as permissive in
farmland assessment asthey arein farmland preser-
vation. Maryland, however, offersfarmland assess-
ment to equine service facilities that have only



recently become eligible for the preservation pro-
gram on a case by case basis.

In Vermont, Massachusetts, Pennsylvania, and
Delaware, only equine facilities that breed and sell
horsesareeligiblefor farmland assessment. Thisis
consistent with these states' relatively restrictive
approach to farmland preservation.

In New York, breeding operations are eligible for
farmland assessment. The samedistinctionismade
as before, however, between boarding and riding
facilities, with only the former eligible to apply for
farmland assessment.

In Connecticut, farmland assessment iseval uated at
thelocal level, witheachmunicipality interpretingthe
definition of agriculture in its own way. Thus a
municipality could consider theland usebenefitsof a
facility that doesnot actually producean agricultural
product. In practice, riding/boarding facilities are
generally not approved for agricultural assessment,
whereas breeding/selling facilities are.

To qualify for farmland assessment in New Jersey,
at least five acres of land must be actively devoted
to agricultural or horticultural production and the
first fiveacresmust produceat |east $500inyearly
grosssales. Under thisstandard, breeding horsesor
other livestock clearly counts as “agricultura pro-
duction.”

Commercia equinefacilitiesproviding servicessuch
asboarding or riding lessons are eligible if they are
contiguoustolandthat would otherwisebeeligiblefor
farmland assessment. Although fees received for
boarding or riding services cannot be counted in the
initial agricultural salesthreshold, theimputedvalue
of hay grown on-siteto feed boarded animals can be
counted. These changes are the result of a 1995
revision to the state’s Farmland Assessment Act.

Right-to-Farm Laws

Right-to-Farm laws are designed to protect agricul-
tural facilities from nuisance lawsuits, or local laws
that havetheeffect of inhibiting agricultural activities

(New Jersey’s Right-to-Farm statute can actually
pre-empt municipal ordinances). Although such
laws might contribute to the preservation of an
agricultural industry or open spaceby reducing costs
tofarmers, that isnot their only purpose. They also
help to codify important property rights, which may
simply relate to “who was there first” or to a
municipality’s zoning classification. (Presumably,
locationinanagricultural zoneoughttoconfer aright
toengagein agricultural activity.)

Becausethelegal and social goalsare abit different
—and also because enforcement of Right-to-Farm
laws presumably requires alower outlay of govern-
ment funds than easement purchase—we might
expect states to have different criteriafor Right-to-
Farm programs than they do for the other types of
programs aimed directly at agricultural land and
production.

Twostatesin particular, Connecticut and M assachu-
setts, extend Right-to-Farm protection to all equine
facilities, regardlessof activity. Thiscontrastswith
both states' formal or informal rules that restrict
eligibility for farmland preservation and assessment
programsto breeding facilities.

In Massachusetts, Right-to-Farmisacombination
of many statelawsthat follow abroader definition
of agriculture than that which is used in the first
two programs. Thisalternative definition of agri-
culture includes the keeping of horses for any
commercial purpose. Thisdefinitionallowsfor all
equinefacilitiesto be protected by Right-to-Farm
laws.

New Hampshire and Rhode Island follow the same
digibility standardsfor Right-to-Farmthat they dofor
farmland assessment and preservation. State law
protects all types of equine facilities aslong asthey
arein compliance with regulations.

PennsylvaniaextendsRight-to-Farm protectiononly
tothose equinefacilitiesengaged in breeding activi-
ties. This approach is consistent with the state's
guidelines for farmland assessment and preserva-
tion.



New Y ork protects breeding and boarding facilities
but maintains the distinction between boarding and
riding. It doesnot offer Right-to-Farm protectionto
ridingfacilities.

In Delaware, Maine, Vermont, and Maryland there
is no statewide Right-to-Farm legidation; right to
farmishandled at thelocal level, asfollows:

Delawar e. Complaintsarehandledatthelocal level.
Itisstate policy, however, that facilitiesenrolled in
the farmland preservation program are assumed to
be protected from nuisance lawsuits aslong as they
are in compliance with local regulations. Officials
report that Right-to-Farmisanegligible problemin
Delaware because farmers have mostly other farm-
ersfor neighbors. Asresidential devel opment accel -
erates, it is reasonable to expect that Delaware will
enact state level Right-to-Farm legislation at some
pointin the future.

Maine. State investigators assist with complaints,
but legal authority remainswith local governments.
Thisprocessappliestoall facilities, including equine
fecilities.

Vermont. Each complaint is handled on a case-by-
case basis by the town. The state will try again to
passabill onwater management practicesthat could
someday provideabasi sfor immunity against certain
lawsuits. AsinDelaware, thestrictly local approach
appearsto bethe product of therelatively successful
separation of farmers and residences thus far.

Maryland. There is no statewide right-to-farm
legislation. Some counties protect all equinefacili-
ties; others do not. Farms must, however, be in
compliance with the regulations imposed by each

municipality.

To qualify for state Right-to-Farm protection in
New Jersey, an operation must be considered a
“commercia farm.” This means that the operation
must haveat least 5 acres, produce $2,500 of agricul -
tural products, and beeligiblefor farmland assess-
ment. A farm with less than five acres producing
$50,000 worth of agricultural productswould also
qualifyifitisotherwiseeligiblefor farmland assess-
ment.

Boarding/riding/training facilities are not currently
protected under the state’s Right-to-Farm Act, al-
though facilities that train their own horses for sale
are eligible. The State Agriculture Development
Committeeiscurrently working on aruleto expand
thelist of equineactivitieseligiblefor Right-to-Farm.

Evenif thelist of eligible activitiesis expanded, an
equine facility will be protected only if it complies
withthe Equine Agricultural Management Practices
(AMP) guidelines recently compiled by the State
Agriculture Development Committee and Rutgers
Cooperative Research and Extension.

Political Analysis

All three of the programsdiscussed in thisfact sheet
aredesignedto preserveaviableagricultural industry
at the state level. Two of the programs, farmland
assessment and farmland preservation, also have
open space preservation as an explicit goal.

If a state’s political leaders regarded open space
preservationasamoreimportant goal than support of
the agricultural industry, we would expect the rules
regarding equineeligibility tobemorelenient. Law-
makers would be |ess concerned about exactly how
to define agriculture, and more concerned with sup-
porting any commercial enterprisethat featuresani-
mals, pasture, and hasarural feel toit. Riding and
boarding facilities would presumably be eligible in
such states.

Table 1 depicts our findingsin graphical form, and
canthereforebehel pful for investigating hypotheses
likethisone. For example, thetablemay beroughly
dividedinto statesexperiencing considerableurban-
ization pressures relative to their land areas (New
Jersey, Maryland, Connecticut, Massachussetts)
and those with many thousands of square miles of
rural wilderness (Pennsylvania, New Y ork, Maine).

A direct rel ationship between the problem of “ urban
build out” at thestatelevel andrelatively permissive
rulesfor farmland protection isnot evident from the
data. Pennsylvania, for example, ismorerestrictive
in its eligibility requirements than New Y ork, and
much morerestrictivethan Maine, in spiteof thefact
that rural open space isabundant in all three states.



At the other end of the urbanization spectrum, New
Jersey, Connecticut, and Maryland appear to lie
somewhere in the middle on eligibility, with
M assachussetts among the most restrictive of this
group of heavily-settled northeast corridor states.
Interestingly, the New England states of M assachu-
setts, Vermont, and Connecticut appear relatively
unfriendly to equine facilities—the last of these
because of a peculiar food/fiber preference within
production agriculture that is shared by none of the
other states contacted.

An dternative perspective on the varying rules and
regulationsmay befound by examiningthepresumed
economicand political power of theequineindustry.
The final column of table 1 shows the equine
industry’ sshareof total agricultural revenuesineach
state.

It should be understood that this figure (from the
federal census of agriculture) measures breeding
activitiesonly, and not boarding, riding, or theprivate
ownership of pleasurehorses. Thus, thefigureinthis
column omits precisely that segment of theindustry
that stands to benefit from expanded eligibility re-
guirements. To usethiscolumn asarough measure
of the equine industry’s political clout, we must
assume that the economic magnitude of the service
sideof theindustry isroughly correlated with that of
the breeding side, and that the political interests of
these two segments of the industry are more or less
aligned.

The findings on industry political clout are not
straightforward, but there neverthel ess seems to be
apattern. Stateswith relatively small equineindus-
tries (as measured by the census) are “all over the
map,” with Rhode Island, New Hampshire, and
Maine easily the most permissive states in the
sample; Delaware and Vermont among the most
restrictive; and Connecticut and New Y ork some-
whereinthemiddle. Itisamost asif the eligibility
reguirements do not matter much when the industry
itself is a negligible factor in a state's agricultural
economy. Thus, therulescan beeither restrictiveor
permissive without having much practical impact.

The two states with the largest breeding industries
and with well-known racing and breeding traditions

—New Jersey and Maryland—currently have eligi-
bility requirementsthat aresomewhereinthemiddle.
These states are also actively trying to analyze and
rationalize rules that currently exist. It seems rea-
sonableto concludethat politically, the existence of
astrong equine industry will be afactor in favor of
permissivedigibility requirements. Atthesametime,
the stakes of offering these privileges are much
higher in big equine states, and will be scrutinized
more closely by other agricultural interests compet-
ingfor benefits. Theresultislikelytobeaset of more
carefully considered policies, theproduct of political
compromisethat splitsthe difference between com-
peting interests.

Conclusion and Recommendations

It seems to us that the objectives of the three types
of agricultural programs discussed here are not so
different from each other that the eligibility criteria
shouldvary acrossthem. All threeprogramssupport
agricultureinoneform or another, and all three have
at least an indirect positive impact on open space.
Thus, there is considerable intuitive appeal to the
approach taken by both Pennsylvania and Rhode
Island—eventhoughthesestateslieat oppositeends
of the spectrum in their treatment of boarding and
ridingfacilities.

K eeping definitionsand eligibility requirementscon-
sistent acrossprogramswill surely makefor simpler
administration on the part of the state, and greater
understandability and acceptance on the part of
operators. One can hold this view without taking a
stand on whether the state should be protecting only
production agriculture (as in Pennsylvania) or
whether it should be protecting any operationthat is
land-intensive, reliesin some way on plants or ani-
mal s, and contributesto rural character (asin Rhode
Island).

Whether looking across programs within a single
state, or even across states, there appears to be a
certain randomness in eligibility requirements that
cannot be easily explained. We do not assume that
each rule and regulation we have uncovered has
been the product of a careful process of analysis,
deliberation, and political horse trading (no pun in-
tended) driven by each state’ s economic and demo-



graphiccondition. Instead, thesepoliciescouldbethe
product of political inattention, especialy in those
states where the equine industry is very small.

Theequineindustry appearsto doreasonably well in
urbanizingenvironments. Any of theseelevenstates
could find itself with alarger equineindustry in the
future than it has today; others states, especialy
those with racing industries at risk from regulatory
changes, could find theindustry moving in the other
direction. Therulesregarding equine eligibility for
these three programs could, in theory, be universal
throughout thenortheast yet still beflexibleenoughto
accommodate a wide range of existing and unfore-
seen circumstances. Thissuggeststhevalue of aset
of model statutesthat couldbedrawnupfor al eleven
statelegislaturesto consider, withthehelp of industry
representatives and a network of Northeast Exten-
sion personnel.

Finally, Maryland’ s decision to formally recognize
therel ationship between all equinefacilitiesand the
growing of hay and forage should remind us that
distinctions that seem obvious at first glance—like
that between production agricultureand equine* ser-
vices’—are not quite so clear. There is plenty of
room for additional research on the relationship
between statutory requirements and each state’s
stated (or unstated) goals.
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Table 1. Program Eligibility Depicted Graphically

State Farmland Farmland Right-to-Farm Equine as % of all
Assessment Preservation Agricultural
Revenues, 2002*

Connecticut Breeding D) Breeding Q Breeding )

Boarding @ > Boarding @ > Boarding C

Ridng o> Ridng ¢ > Ridng O 0.57%
Delaware Breeding C D Breeding C O Breeding @

Boarding ¢ Boarding ¢ Boarding @ >

Riding ) Riding <D Riding g 0.10%
Maine Breeding C > Breeding C O Breeding @

Boarding D Boarding D Boarding @ >

Riding D) Riding D) Riding D 0.60%
Maryland Breeding (O Breeding C O Breeding C O

Boarding Boarding @ > Boarding @ >

Riding D) Ridng ¢ > Riding qd 1.84%
Massachusetts | Breeding C Breeding C_ D Breeding C O

Boarding @ Boarding ¢ Boarding C D

Ridng <P Riding <D Riding D) 1.01%
NewHampshire | Breeding C O Breeding C O Breeding C O

Boarding D Boarding D Boarding D

Riding O Riding O Riding O 0.60%
NewJersey Breeding - Breeding - Breeding -

Boarding @ > Boarding @ » Boarding C D

Riding qd Riding ¢ > Riding O 2.44%
New York Breeding C O Breeding C D Breeding C O

Boarding C D Boarding D Boarding C D

Riding <D Riding <P Ridng <P 0.49%
Pennsylvania Breeding C_ O Breeding C O Breeding C D

Boarding @ Boarding ¢ Boarding @

Ridng <P Riding <D Ridng <P 0.98%
Rhode Island Breeding C_ O Breeding (O Breeding C O

Boarding C D Boarding C D Boarding O

Ridng D Riding D Riding D) 0.78%
Vermont Breeding C O Breeding C O Breeding @ >

Boarding ¢ Boarding ¢y Boarding ¢ »

Riding <D Riding <D Riding g 0.60%

KEY: Yes=C D No = P Conditional= @
(see text)

* U.S. Census of Agriculture.
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