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MODEL FLOODPLAIN ORDINANCE Th 2 15

AN ORDINANCE WHICH ESTABLISHES AND DELINEATES A FLOOD
PLAIN DISTRICT WITHIN THE TOAN OF ‘MARDELA SPRINGS»
- PROVIDES FOR THE ISSUANCE OF PERMITS AND IMPOSES

- CERTAIN REGULATIONS ON CONSTRUCTYON AND DEVELOPMENT
WITH{N} THE DISTRICT.
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,°' ARTICLB I ~ REGULATORY PROVISIONS

zSection I: "Short Title

" This Ordinance shall hereafter be referred to as the " Town of Ma¥deld "~ -

Springs- : Ploodplain Management Ordinance”.

Section 11: °‘Findings "and Intent

‘ Hhéggaa, certain areas of " are subject to

: }pefibdic inundation which results i{n loss of life and property, risks to
*A;haalth and safety, disruption of commerce and governmental services, and
‘-dx:raordinary public expenditures for flood protection and relief; and

<Hhereas, flood losses and associated losses are created by structures
inappropriately located, inadequately elevated or otherwise unprotected
and-vulnerable to floods or by development which increases flood damage to
”Lf_o:her lands or development; and.

.;whereasﬂ the biological values-of floodplains, par:icularly tidal and non-
. tidal wetlands, can be adversely affected by floodplain developuent; and

e 3*1Hhereas, #h: has the responsibility under the Flood

‘-Control and Watershed Hanagement Act, Section 8-9A-01 et seq., Natural
Resources Article of the Annotated Code of Maryland, to control floodplain
development in order to protect persons and propercy from danger and

’j@aptruction and to preserve the biological values and the envirommental

"‘q&a‘lity of the watersheds or portions thereof under ics jurisdiction; and

o oy oo gmienta o

; . Hhereasq S35 ' has the responsibility under the National
ﬁ'aanlood Insurance Act of 1968, as amended, and the Flood Disaster Protection’
Act of 1973, as amended, to adopt and enforce floodplain management
regulations which meet the requirements of 44 Code of Federal Regulations
. Parcs 55-77, et seq., in order to parcicipate in .the National Flood
Insurance Program and remain eligible for federally subsid}zed’flood
‘)inaurance, federal disaster relief, and fe@eral and State financial

agsistance.

It 18 therefore the purpose of this Ordinance to protect human life and

béaLth; to minimize public and private property damage; to encourage the
lf’uﬁilizgtton of appropriate construction practices in order .te preveat

or minimize flood damage in the future; to protect individuals from
“-gnuitgingly buying lands and structures which are unsuiced for intended

;pgrpqaéa bacause of the flood hazards; to protect water supply, sanitary
‘sééége disposal, and natural drainage; to reduce financial burdens imposed
fé@f;he community, its governmencal units, and its residents by preventing
Ehé*unwise.désign and construction of development in areas subject to

.- flooding; to ﬁrovide for public auarenes§ of the flooding potential; and to
/T'Ebfpvide for the biological and environmental quality of the watersheds or
jbr;ions thereof located in g 'Gf Mardl3 Springs The provisions of this
"o?dindﬁce provide a unified comprehensive approach to floodplain management

-bhihh addresses requirements of the Federal and State programs concerned
‘wi:h floodplain management; namely, the National Flood Insurance Program
nd the President 8 Executive Order 11988 of May 27, 1977 oa floodplain

"l



‘Wetlands Permit Program, the U.S. Amy Corps of Engineers' Section 10 and

.. Section 404 permit programs; and the State's Coastil Zone Management

Pk

: éééibn 111:  Definitions

J“Accebgory/Appurtenan: Structure” means a structure which i3 on the

" game parcel of property as the principal structure, is no greater than

v
300 square feet and one story, the use of which is incidental to the
use of the principle structure.

R. "Basement" means any area of 3 building having its floor subgrade
* (below ground level) on all sides.

C. “Break Away Wall" means a wall that is not parc of the structural

' support of the building.and'is intended through its design and
cona:tuééion to collapse under specific lateral loadisg forces, without
‘causing collapse, displacement, or other structural damage to the
3g1evated portion of the building or supporting foundation system. For

~.‘.f;h§ purposes of this definition a Break Away Wall shall have a design

"' gafe loading resistance of -not less than 10 and no more.than 20 pounds

per square foot., Such‘eqclosed space shall be no lower.than grade and
;ahall be useable solely for parking of vehicles, bullding access, or
'ZStOtage. 1f a separate storage area is provided at grade, such area
shall not exceed 300 square feet. Break Away Walls which exceed the
above stated safe loading resistance may be permitted only if a
Registered Professional Engineer or Architect cerctifies that the wall
" ghall collapse under a force less than that exerced by a One Hundred
(100) Year Storm in this region without jeopardizing the structural
,fiu;egrity of the supporting foundation. When the dusign safe loading
. resistance exceeds 20 pounds per square foot, but is cercified to
collapse under a force less than that exerced by the One Hundred
(100) Year s:yrm, the designed resistance must be stated clearly and
cercified independenctly on the building plans. The One Hundred (100)
Year Storm means the level of flooding, water loads, wind speeds,
duration, direccion and forces which, when action sigulctaneously,
result in severe beach erosion and overwash and have a one-percent

" chance of occurring each year.

- D» “Development™ means any man-made change to improved or unimproved real
N eitate, including but not limited to any construction, reconstruction,
modification, extension 6: expansion of buildings or o;her structures,
~ placement of £1ll or concrete, cons:ruc:ion.of new or replacement
1nf:;actucture, dumping, mining, dredging, grading, paving, drilling
" operations, storage of materials, land excavation, land clearing, land

‘improﬁémenc, land £111 operaction, or any combination thereof. This
term shall also include the subdivision of land.

‘ <’L? "Certificate of Occupancy” means the official form issued by the Towy of
' Madela Springs© certifylng chat cthe structure has been built consistent
wiih approved plans and may be legally inhabited or used for cthe
T fncended purpose.

.* "Elevation Certificate” means the official form as prepared and




- distributed by the Pederal Emergency Management Agency 3sing Mean Sea
_Level as established by the National Geodetic Vertical Datum of 1929.

" G.- “Flood” means a temporary inundation of normally dry land areas.

‘Ho' ”?lquplain” means (1) a relatively flat or low land area adjoininé a
" river, stream or watercourse which is subjecc to partisl or complete
inundacion; (2) an area subject to the uausual and rapid accumulacion
or runoff of surface waters from ény source; or (3) an area subject to
tidal surge or extreme tides.

Tg ”Floodbroofing“ means any combinatioa of structural and non-structural
additions, changes or adjustments of properties and structures which

7 '%,;educe'br eliminate flood damage to lands, water and sanitary

'5.l:fac111t1es, structures, and contents of buildings.

J.:f?Lowest Floor™ means the lowest floor of the lowest enclosed area

'(including basement). An unfinished or flood resistant enclosure,

usable solely for parking o? vehicles, building access or storage in an

area other than a baaament‘érea is not considered a building's lowest

" .floor, provided that such enclosure is not built so as t;) render the
structure In violation of the applicable non-elevation design require-

© ments of the Federal Emergency Management Agency, National Flood

. Insurance Program.

4k.'l“Manufactured Nome or Building” means a structure, transportable in one
or more sections, which is built on a permanent chassis and 1is designed
‘for use with or without a permanent foundation when connected to Che
.reagired utilities. For floodplain management purposes che cerm
“manufactured home or building" also includes park trailers, travel
trailers, and ocher similar vehicles placed on a site for more chan 180

consecutive days. .

Ls “Manufactured Home Park or Subdivision” means a parcel or contiguous
parcels bf land divided into two or more manufactured home lots for

rent or .sale.

- M. "New Construction” means structures for which the Start of
" Construction, as herein defined, commenced on or after the date of
entry into the Regular Program or the effective date of this Ordinance,

- whichever occurred first.

*Cﬁ;;‘"epg Hundred (100) Year Flood” means a flood that has one chance in
- one-hundred or a one percent chance of being equalled or exceeded in
. any given year.

“Permanent Construction” means any structure buillc or placed on a site
“ for more than 180 consecutive days.

P. "Principally Above Ground” weans structures with at least 51 percear of
- the actual cash value of the structure, less land value, above ground.

, »Q.:l"SQnd Duaes"” mean naturally occurring accumulations of sand in ridges
: V2. -or 'mounds landward of the beach.

#"s:a;c‘qf Construction” means the date the building perwmit was issued,

.. provided the actual scart of construction, repair, reconstruction,
4fplacement, substantial improvement or other improvement occurs within



-~ a

180 days of the permit date. The actual Start of Construction means
've;ther the first placemenc of permanent consttuction 55 a structure on
“a sice, such as the pouring of slab or footings, the lastallation of

piles, the construction of columns, or any work beyond the stage of

~"l',,excaval:l.on;'or: the placement of a manufactured home on a Foundacion.

Perﬂanen; construction, as used in this definition, does not include

'Ap‘lanﬁ preparation such as clearing, grading and £1lliig; nor does it
,1nc1udé the installation of streets and/ot.walkways;'uor does 1t
include excavation for basements, footings, plers, foundations, or the

. ~.“,erection of temporary forus; nor does it include the installation on

" the property of accessory buildings such as garages or sheds not
" occupied as dwelling units or not as part of the maln structure.

S. "Structure” means a walled and/or roofed building, including but not
linited to, a gas or liquid storage tank, a building foundation,
platform, deck, swimuing pool, bulkhead or greenhouse that is
principally above ground aqd affixed to a permanent site or location.

T. "Subdivision™ means the d%ﬁision or redivision of lots, tracts, or
pagcels of land by any means into two or more lots, tracts, parcels or
other divisions of land, including a change in cxis:ing'lot lines for
the purpose, whether immediate or fucture, of lease, transfer of
ownership, building or lot development.

: U.' “Substantial Improvement” means any repair, reconstruction, ot
‘improvement of a structure, the cost of which equals or exceeds 50
.percent of the market value of the structure eicher: (1) before che

. improvement or repair is started; or (2) if che structure has been

' déﬁpged and 1g being'respored, before the damage occurred. For the
Aputposed of chis definition “Substantial Improvement” {s considered to

" occur when the first alcteracion of aay wall, "ceiling, floor, or other
structural parct of the building ccmmences, whecher or not that
-alteracfon affects the external dimensions of the structure. The term
.does not, however, include either: (1) any projecc for improvement of
a structure to comply with existing State or local health, sanitary, or
séfety code gpecifications which are solely necessary to assure safe
living condicions; or (2) any alteration of a structure listed on the
National kegiscer of Historic Places or the State Iaventory of Hiscoric
Places. ,

V. "Tgmpérary Developmenc” aeans any building, construction, and/or

lassemblage of structures such as construction sheds, seats, canopies,

tents and fences used in comstruction work or for temp&rary purposes

such aﬁ'tébigwihg stands, fairs, carnivals or flea markets which are
;:coﬁplete1y removed upon the expiration of 180 days or less as stated in
" the permit.

¢

;"Variance“ means the grant of relief from the terms of this floodplain
"managghent ordinance.

“Wetland” means any land which is: (1) considered "private wetland” or
“State wetland” pursuant to Title 9, Wetlands and Riparian Rights,

Natural Resources Article, Annota;ed Code of Maryland; or (2) defined



— i as “wetland” by the U. S. Fish and Wildlife Sirvice identificacion and
-"_classlfication procedures.

17_séction“IVr‘*Establtshmeut'of ‘Floodplatin ‘Discrice
.?CJA. 4The - phniﬂajgnjngi____ shal: establish a Floodplain District and an
w ;;Official Floodplain Map to tnclude all areas sgbject to inundaction by
“the’ waters of the Ode Nundrud (100) Year Flood. The source of this
delineation shall be at a minimum the Flood Insurance Study for the Toa of
Madela Sorifgs, Maryland issued n - - _"» 19, the "Flood
Insurance Rate Maps”, and the "Flood Boundary and Floodway Maps“. The
Floodplain District and the Official Floodplain Map shall be deemed an

overlay on any existing, and hereafter established, zones or discrices

within MMM The Floodplain District and che Offictal

Floodplain Map are established with emphasis on the One Hundred (100)
_ Year Plood elevation where defined racther than the area graphically
delineated on the Official Floodplain Maps.

B. The Floodplain District shall be comprised of the following
subdistrices:

1. Floodqay = that portion of the Floodplain District required to
carry and dlschargé the waters of the One ¥undred (100) Year Flood
wiihout increasing the water surface elevation at any point more
than one (1) foot above existing One Hundred (100) Year Flood
conﬂitiona. The Floodway appears on the “Flood Boundary and

Floodway Maps™, specifically panels **-*"‘- s .« This term
shall also include Floodways as escablished by Article I, Section
V, Sub-section C~1 of this Ordinance.

2. Ploodway Pringe - those portiéns of land within the Floodplain
District subject to inundacion by the One Huadred (100) Year Flood,
lying beyond the Floodway (where a Floodway has been determined) or
in areas where deﬁailed study data, profiles, and One Hundred
(109) Year Flood elevations have been established. The Floodway
Fringe appears on the "Flood Boundary and Floodway Maps” and "Flood

Insurance Rate Maps™, specifically panels ' - Ct .

3. Approximate Floodplain - chose portions of. land within che Flood-
; plain District subject to inundation by the One Hundred (100) Year
Flood, where a detaileﬁ study has not beun performed but where a

One Hundred (100) YearlFloodpldin Boundary has been approximated.

~ A'One Hundred (100) Year Flood elevation shall be established after
consideration of any flood elevacion and Floodway data available
from Federal, State, or other sources. The Approximate Floodplain
appears on both the "Flood Insurance Rate Maps" and "Flood Boundary
and Floodway Maps™ and may appear on all panels as Zone A.

. aécél Floodplain = those portions of the Floodplain Distcr
subject to 1 or tidal flooding by a One Hund 00) Year

. Flood, where detailed st The Coastal

{'?loqdplain appeafa on the “Flood
AE, and Al - A30.

ata are avail

.

ance Rate Maps" as Zones A

astal High Hazard Area - those portions of land with




action.' The Coasca;

Insurance Rate Maps” as

’

He:land Floodplain - those portioas of land within the Floodplain
District subject to inundation by a One Hundred (100) Year Flood
nd datermined to be “Wetlands" as defined in this Ordinance. -

- The Official Flocdplain Map shall be th; "Flood Insurance Rate Maps”,
iand “Flood Boundary and Floodway Maps” is prepared by the Pederal
- Emergency Management Agency, lssued on *~‘--::~~+ and any subsequent
adendments. The Official Floodplain Map which reflects the boundaries
of the Ploodplaiu District and its subdistricts shall be prepared and
_ maintained in force as parct of this Ordfiance.

. De The delineation of the Floodplain District may be revised, amended and

modified by the q°
National Flood ]’.nauram:e'iI tgg?ansg§
Resouces, when:

&Ys 'of * in compliance with the
giH Maryland Department of Natural

l. There are changes through natural or other causes to flood
" elevations and boundaries; and/or

"2, Changes are indicated by detailed hydrologic and hydraulic
1n£ormacion and studies.

L As soon as practicable, but not later than six (6) montha afcer che
- o date such’ information becomes available, the <+* wan'mmm]'a‘srgh“'
e shall notify the Pederal Inaurance Adminstrator of the changéa by
submitting technical and scientific data in accordance with the &4 Code
of -Federal Regulacioua, part 65. All such changes shall be subject to
the review and approval of the Federal Emergency Management Agency and

the Maryland Department of Natural Resources.
? -

EiH,Should a dispute concerning any Flocdplain District boundary arise, an
""" inictal determination shall be made by the '~ Towlr ‘COMMEZ&ILL ‘™" .
Any party aggrieved by this decision may appeal to the.™ T} himisSicners af
.+ The burden of proof is on the appellant.

Section Vr “Development ‘Regulations

-in order to prevent excessive damage to buildings and structures, the
following" restrictions shall apply to all mew construction and substancial
B 1mproveménta to existing structures occurring ia the Floodplain Discrict.
X 'In .the event a proposed building, structure, or substantial improvement is
sited in two different subdistricts of in a subdistrict with cwo different -
. ,One Hundred (100) Year Flood elevations the most restrictive regulation
and/or higher flood elevation shall prevail.

RN

.”A. .In the Floodway the following regulations shall apply:

1. All residential development shall be prohibited.
e . ’
- 177 2. ¥o other development shall be permitted except where the effect of

such developument on flood heights is fully offset by accompanying
strean modification and the development is approved by all

.
S
' . ;




appropriate local authorities, Maryland's Water Resouchs

AQminiscratton and the U.S. Army Corps of Engineers.

.] 3. A1l proposals to offset the effects of development in the Floodway
by construction of stream wodifications, shall be documented by an
engineering study prepared by a Registered Professional Engineer
which fully evaluates the effects of such conscruction and shall be
subnitted with the application for a Building Permmit. The report
shall uge the One Hundred (100) Year Flood and Floodway data as
prepared by the Federal Energency Management Agemcy and adopted
herein as the basts of the analysis. Any development allowed shall

meet the requirements of Article I, Section V.B. of this
Ordinance.,

4. Exigting nou—&onforming structures and/or development shall not be
substancially 1mpioved unless the effect of che proposed
improvement on flood heights is fully offset by accompanying stream
modifications and the {mprovement is apptoved by Maryland Water

) Regources Adminiscration.

a. Substantial improvement of a non-conforaing scruccure and/or
development regardless of location shall be undertaken only in
full compliance with the provisions of this and'any other
applicable Ordinance.

b. The modification, alteracfon, repair, reconscruction or
inprovement of any kind of a non-conforming structure and/or
developuent to an exteant or amount of less than fifty (50)
percent of its markect value, shall be elevated and/or flood-

proofed to the greatesc extent possible.

¢. Uses or adjuncts thereof which are, or become, nuisances shall

not be permitted to continue.

S. The $Iacemen: of any manufactured homes or buildings shall be
prohibiced.

6. The following shall not be placed. or caused to be placed in che
Floodﬁay:

8. Pences, except two-wire fences; and

. be Ocher macters which way impede, retard or change the direction
" of the flow of vatar or that will catch or collect debris
carried by such water, or chat 1s placed where the natural flow
» of cthe stream or flood waters would carry the same downstream
to the damage or detriment of etther public or private property
in or adjacent to the floocdplain. :

RERE ﬁ; ﬁIn the Floodway Fringe the following regulations shall apply:

Y

".1s Any development approved shall be in coaformance with the
requirenents of the permic programs of the Maryland Department of
"Natural Resources, Water Resources Administration and the U.S. Army

.Corpa of Engineers.

. 2. Where flood control and watershed management plans exist all

10




3.

4,

s.

6.

7.

8.

9.

.

development shall be consistent with such plans.

The construction, reconstruction ard/or modification of any
residential, commercial,'or indusrrial structure within the One
Hundred (100) Year Floodplain and below the level of the One
Hundred (100) Year frequency flood eveat shall not be permicced.
Routine naintenance and alteracion and repair shall be exceptions.
In addicion, modifications to existing structures for flood-
proofing purposes shall be an exception. These modifications shall
include elevating the lowest floor, as defined herein, of the
structure to or above cthe level of one (1) foot above the elevation
of the Cne Hundred (100) Year Flood or completely dry floodproofing
ag gpecified by the U.S. Army Corps of Engineers.

The. elevation of the lowest floor, as defined herein, of all new or
substantially improved structures shall be at least one (1) foot
above the elevatifon of the One Hundred (100) Year Flood. Basements

.a8 herein defined are prohibited.

Any variances allowed under the provisions of this Ordinance shall
meet the requirements specified in Article II, Sectifon II of this
Ordinance.

All development shall be undertaken in a manner which minimizes
adverse impacts on aquatic and terrestrial habicats and their
related flora and fauna.

Design, Anchoring, and Materials
All new construction and substantial improvenments shall be:

a. Designed (or modified) and adequately anchored to prevent
flocation, collapse, or lateral movement of the structure;

b, Constructed and placed on the lot so.as to offer the minimum
‘obstrdction to cthe flow and height of the flood water;

c. Constructed with materials and utility equipment resistant to

flood damage; and

* d. Constructed by methods and practices that winiwize flood

damage.
Landscape Design

a. Adequate ground cover shall be provided for soil stabilization
. within the Floodplain Districc.

b. Design of land coﬁtours and choice of plant materials shall
direct surface runoff away from structures and shall not

increase surface runoff onto neighboring properties.

Electric Syscems

a. All electric water heaters, electric furnaces, generators, heat

pumps, ailr conditioners, and other permanent electrical
fnstallations shall be permitted oaly at or above one (1) foot
_ above the elevation of the One Hundred (100) Year Flood.

b. No electrical distribution panels shall be permitted at an



[

elevation less than three (3) fiet above the elev"ation of the
One Hundred (100) Year Flood.

10. Pluabing

"a. Water heaters, furnaces and othir permanent sechanical
inscallations shall be permitted only at or above one (1) fooc
above the level of the One Hundred (100) Yeur Flood.

11. Storage

a. Materials that are buoyant, flammible, expiosive, or that in
times of flooding could be injuricus to kkman, animal or plant
life shall not be stored below one (1) foot above the level of
the One Hundrved (100) Year Flood.

12. P11l

Where allowed, fill material shall meet the following addicional
requirements: l

- { .
a. Fill shall consisc of soil or rock materfals only. Landfills,
dumps, and sanitary soil fills shall pot be permitted;

be F1ill material shall be compacted in ascordance with the
Standard Proctor Test method issued by che American Society for
Tescing and Materials (ASTM Sctandard 8-698) co étovide the
necessary stabilicy and resistance to erosion, scouriné or
settling;

¢. F1ll slopes shall be no steeper than owe (1) vertical to two
(2) hortzoncql, unless substantiating data justifying steeper

slopes are submitted co and approved by the Town "Conpligdion -
" ~°3 and

d. Fill shall be used only to the extent to which it does not
,adversely affect adjacent propercies.

13. Manufactured Homes and Buildiags

a. Manufactured homes or buildings shall bu elevated on permanent
foundacions so that che lowest floor of each manufactured home
or building will be at or above one (1) foor above the
elevation of the One Hundred (100) Year Flood.

b. Adequate surface drainage and access for a manufactured home or
building hauler shall be provided.

¢. When manufactured -homes or buildings are to be elevated on
pilings, lots shall be large enough to permit steps, pilings
shall be placed in stable soil no wmore than teh (10) feet
apart, and reinforcement shall be provided for pilings morve

than six (6) feet above the ground level.

d. All manufactured homes or buildings shall be securely anchored
to a properly anchored, permanent foundation to resist
:ﬁ“i¥ff7 * flotation, collapse, lateral movement and wind forces. Methods
‘~:A17 :  of anchoring shall include, but are not to be limited to, use

of over—the-top or frame ties to ground anchors.

12



c.

.

14,

~~ ' "'\
A
e. Any addition to a msnufactured home or buildings shall be
similarly elevated and anchored.

£. The owner or operator of a manufactured home park or
subdivision shall file wi;h the Disaster Preparedness

Authorities of “Ihish O M)A SpidinGs » an evacuation plan which
indicates alternate vehicular access and escape rou:es.‘

Accessory/Appurtenant Structures

Due to their minimal investment, detached garages, storage
structures, and accessory structures containing less than 300
square feet and no more than one (1) story shall be exempt from the
elevation or dry f}oodprooflng standards of this Ordinance provided
that all of the following stipulations are met:

a. A statement shall be placed on the building plans which shall
tread as follows: “No enlargement or conversion of this area to
habitable space is to occur unless the lowest floor is elevated
to one (1) foot above the One Hundred (100) Year Flood
elevation. At thi@ site the One Hundred (100) Year Flood
Blevation fg = cocvrer e e

b. The floor elevation of the accessory structure shall not
qualify as a basement and must be constructed on or above
grade.

¢. The accessory structure shall be constructed and placed on the
building site so as to offer the minimum resistance to the flow
of floodwaters.

d. The accessory structure shall be firmly anchored to prevent
flotation which may result in damage to other structures.

2. The accessory structure shall be designed to have low flood
‘damage potential, including provisions to allow free flow of
water into and ouct of it to maintain equal pressure.

£. The service facilities, such as electrical, plumbing, and
heating equipanent, ‘shall be elevated to the 6ne Hundred (100)

Year Flood elevation or be floodproofed.

g. The accessory structure shall be comprised of no more than
three hundred (300) square feet and no more than ome (1)

story.

h. The applicant shall be made avare that if the accessory
gtructure 13 bullt below the One Hundred (100) Year Flood
elevation and is not floodproofed, the aforesaid structure may
be susceptible to higher insurance premium rates for the

structure and, its contents.

In the Approximate Floodplain the following regulations applyﬁ

1.

The ** ‘ToyL ColiMiisxi'on shall obtain, review and reasonably

utilize any One Hundred (100) Year Flood elevation and Floodway
daca available from a Federal, State or other source such as the
U. S. Army Corps of Engineers and Soil Counservation Service, the

13



State of Maryland Water’ Resosrces Administmtion, or any regional

- planning organization in the enforcement of the Ordinance within
the Approximace Floodplain;

2. When the One Hundred (100) Year Flood Elevation is not known, the
ToWn "COMissien in consultation with the Water Resources

Administration ghall evaluate each site and establish an
approximate One Hundred (100) Year Flood Elevation by deternining
the elevation of a point on the Approximate Floodplain boundary;
:and '

3. The Development Regulactions of Section V.8. of this Ordinance shall
be applied within the Approximate Floodplain.

In the Coastal Floodplain, the Development Regulations for the Floodwa
{ringe éited in Section V.B. of this Ordinance shall apply.

In'the Coastal High Hazard Avea, the following regulations shall
‘apply\{n addicioun to the Development Regulations cited in Sectig
Qrdinance:

1. No land\below the level of the One Hundred (100) Year F¥ood may be
developed

. a« 1Is locatel

b,

effects of the Ong Hundred (100) Year wind
acting simulqaneou y on all building cop

/and water loads
ponents, and the
bottom of the lowest\horizontal structyfal members of the
lowesc floor (excludin) the pilings o
{undred (106) Year Flood

columns) 1s elevated to
at least one (1) foot above the One
elevation;

¢. #as been certified by a Regdgteykd Professional Engineer or

Architect that ic is securely)anchored to adequately anchored
pilings or columns in order o thstand velocity waters and
hurricane wave wash and wild meet\ the requirements of the

preceding subsection E.l.}.;

d. Has no basement and hag/the gpace below the lowest floor free
of obstructions or ig/constructed with\"Break Away Walls"
intended to éollép under stress withou Jeopitdizing the
structural supporf£ of the structure -80 thit the fmpact on the
structure by abjormally high tides or wind=driven water is
_@inimized. Sych temporarily enclosed space ghall not be used

for human habitation; and

e. Does not Arilize fill for structural support ok buildings or
structuyes. 4

on land
a level of the One Hundred (100) Year Flood shall mot be
1lly

T2, Existing/mon-conforming uses and/or structures located
' below
exb. ded vercically, horizontally, or otherwise unless
cofipliant with this and all orher applicable Ordinances.

14




age s prohibited.

49"&. In cthe Wetland Floodplain the following regulations shall apply in
addition to the regulations cited in Arcicle I, Section V.B. of this

Ordinance:
1. The ~ToWr Commisgfon shall obtain, review, and reasonably
- - utilize any wetland classification data available from a Federal,

State, or other source in the enforcemunt of the Ordinance within
the Wetland Floodplain,

2. Excqpt where specifically allowed by the M&E‘m DEXS '°£

and the Maryland Departments of Natural Resources, and the
Envirorment, and the U. S. Army Corps of Engineers, the following
shull be prohibited:

a. PFilling, dumping, or excavation of any kind;

b. Drainage or alteration of the nacural drainage and circulation

. of surface or ground vaters.

3. When the Wetland Floodplain Boundary is unknown, obscure, or

undefined the - [ *‘*" in cooperation with or

with agsistance from the Maryland Department of Natural Resources
shall evaluate each site.

4." All buildings and scructures shall be prohibited with the exception
of catwalks, piers, boathouses, boat shelters, fences, duck blinds,
wildlife management shelcters, footbridges, observation decks and
shelters, and other similar water-related structures which are
constructed on pilings to permit the unobstructed flow of waters

and preserve the natural contour of the wecland area.

5. To the maximum extent possible activities in the Wetland Floodplain
will be limited to those which:

a. Require access to water or wetlands, or are vater dependent;

b. Have no prudent or feasible alternative site which does not

involve wetland areas; and

“e¢ WL1l result in minimum feasible alteration or impairment to
wetland functional characteristics and existing coatour,
vegetation, fish dnd wildlife resources, and hydrological
conditions of the wetland area.

In the entire Floodplain District the design, placement and

construction of all public and private utilities and facilities shall

meet the follovlngrtequirementsi

1. Neﬁ or replacement water supply systems and/or sanitary sewvage
systens shall be designed and floodproofed to eliminate or minimize
infilcration of flood waters into the systems and discharges from
the systems into flood waters, and to avoid impaimment during

15
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3.

.,

flooding and to minimize flood damage.

8. Cesspools and seepage pits are prohibiced.

b. Septic tanks are permitced provided they are securely anchored

to resist buoyant forces dwing inundacion.

C. All pipes connected to sewage systems shall be sealed to
prevent leakage.

»

All gas, electrical and other facility and utilicy syscems shall be

locgted, constructed, and floodproofed to eliminate or minimize
flood damage.

All new storm drainage facilitles within and leading to or from the
Floodplain District shall be adequately designed, Elocdproofed, and
installed to eliminate or mininize proparty damage resulting from
the flocd waters of the One Hundred (100) Year Floo& and to
nininize adverse environmental Impacts of theflr installacion and
uge.

ARTICLE II - ADMINISTRATIVE PROVISIONS

Sectton It ‘- ‘Permtc ‘Requirements

A pemit 1s required for all development (including, but not limited co,
subdivision of land, construction of and/or substantial lmprovements to

buildings and structures, placement of manufactured homes or buildings,

£1l1l, temporary development, new or replacement infrastructure, or any

combination thereof) in the Floodplain District and shall be granted only

after necessary permits from the State of Maryland, Water Resources

Administration and all other applicable State and federal agenclies have

been obtained.

A. The Applicacion for a Building Permit shall be submitted to the "*“[gyn"

* and shall contain information including, but not

 linited to, the following:

1.

. an authorized ageat of the owmer;

2.

3.
4.

S..

L

Name and address of applicant. The applicant must be the owner or

Name and address of owner of land on which development is

proposed;
Name and address of contractor;
Site location;

Coples.of the isgued permit or a written statement from the issuing
authoricy indicating that a permit is not required from the U. S.
Army Corps of Engineers, Maryland Department of Natural

Resources, Wetlands Division, and/or Maryland Department of Natural
Resources, Waterway Permits Division where necessary.

A plan of the site showing the size and location of the proposed
developuent as well as any existing buildings or structures;

Plans drawn to scale, showing the location, dimensions and
elevation {n mean sea level/NGVD of the site in relation to the
strean channel, shoreline, Floodplain District and Floedplain

16



9.
10.

11.

12.

District subdistricts;

For substancial improvement to an existing structure, an appraisal
perfomed by a professional real estate appraiger of the market
value of existing structure (less land value) to which the
substantial {mprovement is associated;

Summary description of proposed work and estimaced cost; and

Depending on the type of development and/or structure involved and
for structures to be elevated above the One Hundred (100) Year
Flood Elevaticn, the following information shall also be included
in che Application:

a. ‘The size of the proposed structure(s) and its position on the
.lot where it is to be constructed;

b. The elevarions of the proposed final grading and lowest
floor, and the existing ground and One Hundred (100) Year Flood
Elevation as certlf!ed by a Registered Professional Engineer,
Surveyor or Architect;

c. The method of elevating the proposed structure,.including
details of proposed fills, pile structures, retalning walls,
foundations, erosion protection weasures, etc. These plans
shall be prepared by a Registered Professional Engineer or
“Architect; and

If a variance {3 being applied for under the provisions of
Arcicle II, Section II. A.l. of chis Ordinance, cerctificacion by a
Registered Professional Engineer or Architect that the structure
will be dry floodprobfed in accordance with the specificacions of
the U.S. Army Corps of Engineers to one (1) foot above the One
Hundred (100) Year Flood Elevation. :

If & variance is being applied for under the provisions of Article
II, Section IT.A.2. of this Ordinance, the following conditions
shall be met:

a. The structure shall be comstructed with appropriate building
modifications to automatically equalize hydpostatic flood
forces by allowing for the entry and exit of floodwaters,
including:

(1) A minimum of two openings on separate sides of the
structure having a total net area of not less than one
square-inch for every square fooc of enclosed area subject
to flooding shall be provided;

(1i) The botcom of all openings shall be no higher than one
foot above grade; and

(111) Openings may be equipped with screens, louvers, valves, or
other coverings or devices provided that they pernit the
autonatic entry and exit of floodwaters.

'b., A statement shall be placed on the building plans which shall

_read as follows: "No conversion of this area to habitable

17



LN

¢
1

B.. A1l

space 1s to occur unless the lowest floor is elevated to ome
(1) foor above the One Hundred (100) Year Flood Elevation. At
this site the One Hundred (100) Year 7lood Elevation 1g °*“'° **

v oen oo - -
*

¢, ‘The floor elevation of the structure shall not qualify as a
basement and must be constructed on or above grade.

d. The structure shall be constructed and placed on the building
site 80 as to offer the minimum resistance to the flow of
floodwaters.

e. The accessory structure shall be fimly anchored to prevent
flotation which may resulc in damage to other structures.

f. The service facilities, such as electrical, plumbing, and
heating equipment, shall be elevated to the One Hundred (100)
Year Flood Elevation or be floodproofed.

g+ The applicant shall be made aware that if the sgructure is
. built below the One Hundred (100) Year Flood Elevation and is
not floodproofed. the aforesaid structure may be susceptible to
higher insurance premiunm rates for the structure and its

contents. .o Y '

proposals and. permit aﬁplicatlons for the subdivision of land

and/or new development shall {nclude a plan drawing showing ;ge location of

all existing and proposed public and private ucilicies, facilities, drainage

. -atructures,

and.road access, If the One Hundred (100) Year Flood Elevation has

been determined by the Flood Insurance Study or other reliable source approved

by,fhe Water Resources Administration, such Floed Elevation(s) shall be

delineated on the propogsed plan. If the proposal involves more than fifcy
(50) lots or greater than five (5) acres and the One Hundred (100) Year Flood
Elevation ﬁas not been determined for the land area, the developer shall
determine the One Hundred (100) Year Flood Elevation and delineate such Flood
Elevation on the proposed plan. All plans shall be cercified by a Registered

Profegssional Engineer and shall be reviewed by Towh Qininiédichy " “to assure
that:
1. All such proposals are consistent with the need to minimize flood
damage; E
2. All necessary permits have been received from che Stace of
Maryland, Water Resources Adminis:ratiog and appropriate Federal
K agencies;
35 A1 public and private’ utilicies and facilities (including sewer,
} water, telephone, electric, gas, etc.) are located, constructed and
floodproofed to minimize or eliminate flood damage;
4, Adequate drainage is provided to reduce exposure to flood hazards;
At least one access which, during the One Hundred (100) Year Flood,

5.

shall provide safe vehicular access to and e¢gress from the

subdivision and/or new development; and

18



C.

D.

E.

F.

G.

H.

1.

“~

6. Adequate measures have been taken to minimize adverse environmencal
impacts of the proposed development.

Permits shall be granted only after it has been determined that the
proposed work will be in conformance with the requiremencs of this and
all other applicable codes and ordinances.

When the proposed development includes the relocation or alteration of

a watercourse, evidence shall be presented as part of the permit
application that all adjacent communities und the Water Resources
Adninistration have been notiffed by certified mail and have approved
of the proposed alteration or relocation. Copies of these
notificacions shall then be forwarded to the Federal Emergency
ManasemeqF Agency, Federal Iasurance Administration. 1In addition, the

developer, shall assure the » in wricing, that che

flood carrying capacity within the altered or velocated portion of the
watercourse in question will be maintained.

After the issuance of a building permit by the Toirf Trantidsion' =" T,
no changes of any kind shall be made to the applicacion, permit, or any

of the plans, specifications or other documents submitted with the
application wicthour the written consent or approval of the - “"mh """

Qpiiisicn * "

Work on the proposed construction shall begin within 180 days after the

date of issuance of the building permit or the permit shall expire,
unless a time extension is granted, in writing, by the  Ttwy} Qrimisioy "~

s Work shall be complete within one year of the date of the
perait unless an extension 1s granted in wricing.

During the construction period the > ux Oimiideie - --* or other
authorized official shall inspect the premises to determine that the

work is progressing in compliance with the permit and with all
applicable laws and ordinances. The premises shall also be aubjecé':o
inspection by the State of Maryland, Water Resources Adaninistration.
In the event that the - " fToari Qiymfisetay - -~ """ decermines that the work
is not in compliance with the permit or all appllcahie laws and
ordinances, or that there has been a false statement or
misrepresentation by the applicanc, the ' It Chundssion ""“.shall

revoke the building permit and report such fact to the -of

and the Maryland Water Resources Administration for whatever action it

considers anecessary.

Work on the proposed construction shall progress steadily through
project ccupletion. Any work which resumes afcer a stop in work for

-180 days or more shall require che issuance of a new permit.

A Cercificate of Occupancy shall be required for all construction and
substantial improvements in the Floodplaia Discrict and shall not be
issued until the ¥ /Town Camission® -~ - -- has been provided with a
completed Elevacion Certificate prepared by a Registered Land Surveyor

" or Professional Engineer certifying the “as-built” condition of che
’subjecﬁ céps:ruction. The datun used on Elevacion Certificate shall be
- Mean Sea.Level ag eatablished by the Nactional Geodetic Vertical Datum
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of 1929,

A record or log of all Floodplain District permit actions shall be
maiptained by the - - and shall t; aQailable upon
request by the Federal Energency Management Agencfor its authorized
agent (the Water Resources Administration) during periodic assessments
of the -

parcicipation in th¢ National Plood
Ingsurance Program. Such record shall tnclude at 2 minimum the date the
permit was issued, the as~built lowest floor elevation of all new

construction or substantial improvement, the Lssuance date of the
Certificate of Occupancy, copy of the completed llevation Certificatce,
and any'nap amendments issued by the Federal Emergency Management
Agency.

Sdceton ‘I17 " *‘Variances

A,

" B.

c.

Applications for variances may be considered by the W

for:

1. New construction of or substantial improvenents to non~residential
- structures or portions thereof which will be floodﬁ;oofed in a
vatertight fashion;

2. New construction of or substancial improvements to detached and
.- attached garages as specified in Article II, Section I,A.10.e.
" which are used solely for storage or parking of vehicles and
" designed to automatically equalize hydrostratic pressures on walls
by allowing for the entry and exit of floodwater and meet the
requiremencts of Article II, Section I,A,12 of this Ordinance;

3. PFunctionally dependent uses which canmot perform their intended

purpoge unless they are located or carried out in close proximity
to water. A functionally dependent use includes only docking
facilities that are necessary for the loading and unloading of .
cargo or passengers, and ship building and ship repair facilities,
and does not include long-term storage or related manufacturing
facilities.

4. Reconstruction, rehabilitacion or restoration of scructures listed
in the National Register of Historic Places or State Inventory of
Historic Places.

Variances shall not be granted for:

1. The placement of f£ill fa the Floodway or the Coastal High Hazard
Area;

. New construction of or substantial improvement to any structure
. - located in the Floodway or the Coastal High Hazavd Area;

Manufactured homes or buildings within the Floodway and Coastal

High Hazard Area; or
)

4. Any development within the Floodway.

The granting of variances shall be subject to the following
conditions: )
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category A.3. above. a determinacion :hac failure to grant the
variance uould result in exceptional hardship to the applicant.

_stipulation that all residential s:ruc:ures will have the

lowea: floor elevsted to the greatest extent possible with respect

Hater Resources Adninistration,
able cnmmanta from :he State Coordinating Offﬂce of the Water

]
.Variauce shall only‘bé granted upon a'denefminatinn that the variance
2 in { ecessary, considering the Elond hazard to afford

l
'.'l

recor"of_al variance actions. including justificacions for their
e ; . » shall be

'enc.AgenEy or 1:3 ageac dufing periodic
“-Towni{of ;

thewﬁm@articipation in the National Flood




erson who fails to comply - wit:h any or all of the requirements or
ity - !

ions: of'r.his Ordinance or directiun of the - 'Mﬂ' cam;ss;an"“

R e I T T T T T T T T T T T
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position of a Eine or penalty for any violation of or non-
h '-

struc:ure constructed,,reconstructed, enlsrged altered or

g7k

slocated in non—campliance with this Ordinance shall be declared by
W@mmmﬁra'smﬁas"“"-""?“ to be a_

isance and aba:eble as such.:

‘i s ':u‘&ﬁ“"' - Liability

fomn

.The granting of a permit or approval is not a represen:ation,

guaran:ee, or wsrranty of any kind and shall create no liability upon
thé M‘ﬂita officials or employees. ,

Admlniscrative Fees

'ﬁ EEEE&E&:EEE?E@Y impose additional application fees comensurate
‘those’ costs 1ncurred in the processing, review and evaluation of

1icn:ians for developman: in :he floodplain diatrict. Such
y_include but are not 1imited to' consultant ‘fees for
-_'carcifical:ion of as-built/condicion of - structures; ?lqodplaia District

_and aub-diatrict delineations, anvtronmental impact characterizations,
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