. TOWN OF EAST TROY

N9330 Stewart School Road e P.0. Box 872
East Troy, Wisconsin 53120
' Telephone (262) 642-5386
Fax (262) 642-9701

NOTICE OF JOINT MEETINGS OF THE TOWN BOARD OF
THE TOWN OF EAST TROY AND THE TOWN PLANNING COMMISSION

On Wednesday, February 5, 2025, the Town Planning Commission of East Troy will meet at the Town Hall, N9330 Stewart School
7 Road, at 6:30 pm, the following agenda item(s) would be considered:

AGENDA

1. Review & Approval of Planning Commission Minutes —
December 4,2024 and December 18, 2024

2. REZONE/CONDITIONAL USE- Sent back to Planning Commission after August 19, 2024,
John Stoss, applicant, West Rod Cottage Industries LLC, Owner, is requesting a Conditional Use. The applicant’s goal is to
allow 8 parking stalls for commercial use, allow 8 commercial use mooring spaces along with 2 personal use mooring spaces
(total of 10 mooring spaces) under the description of a Marina Conditional Use.
N8828 Stringers Bridge Road
Eagst Troy, W1 53120
Parcel No: P ET 1800006A
West Rod Cottage Industries 1.L1.C, Owner / John Stoss, Applicant

3. Other Business & Public Comments

4. Adjourn

Persons with Disabilities who need accommodations to attend the meeting should contact the Town Clerk at this address as soon as possible:
N9330 Stewart School Rd., East Troy W1 53120 or call 262-642-5376.

Posted  January 22, 2025
Jennifer Olson - Planning Commission Secretary



Town  PLANNING COMMISSION PUBLIC HEARING APPLICATION

Of 79330 Stewart School Road  P.O. Box 872
East Trog East Troy, Wisconsin 53120

Telephone (262) 642-5376
¥etcourt@mwnofeasm'ovwx gOV
REZONE: 2 E CONDITIONAL USE: 2 ; OTHER:

OWNER: Y £S T~ RoD CoTTHEE INDISTRIES
APPLICANT: _To¥#N STos.S

PROPERTY ADDRESS: A 882 8 STR/nGeitS LRro6é RD.
OWNER PHONE NUMB: 4/~ /06 -7637

APPLICANT PHONE NUMB:

EMAIL: FA5 L@ 17com. NET

PARCELNUMB: P77 ] B dooo § A  sectioN: /8
PRESENT ZONING: - ¢ REQUESTED ZONING: & ~oA

To apply for a Planming Commission Request,
you will need to submit the following prior to the third Tuesday of the Month:

. 8 copies of your County Zoning Administration Application

. A check for the $300.00 application fee (payable to The Town of East Troy)

< 8 copies of this Town Application

. 8 copies of the plans/blueprints (one copy scaled to legal size paper or emsil a PDF please)

. 8 copies of a summary painting the Commissioners a picture of your vision for this land.
fease; Hclnde Rolnts Ot tolerance bol oW Bs anplicabls:

Zoning Checklist

» Have you reviewed the Walworth County Zoning Application Form?

» Is the proposed zomng change consistent with the 2050 Land Use Plan?

» Is the proposed zoning change consistent with surrounding properties?

> Does the proposed zoning change have any significant impact on public facilities or
services? (i.e. highways, streets, water, sewage, drainage, schools, emergency services, ete.).

> Have you spoken to Chuck Decker, Sanitary District 2, about sewer vs septic for your
property? Will he submit a letter?




Conditionsl Use Checklist

> Have you reviewed the Walworth County Conditional Use Application Form? Y’E S

> Would the conditional use impact existing traffic patterns? A/

» Will your proposal increase the percentage of impervious surface upon the property in
which the conditional use is being proposed? If yes, please quantify the amount of
lmpervzous surface to be creafed and mitigation measures to be implemented to reduce |
erosion potential to the adjoining property. A/0 CHAN/ GE /77 ZMPERV] OV SSERFA

» Will your proposal have any significant impact on public facilities or services? (i.e. i

highways, streets, water, sewage, drainage, schools, emergency services, efc.), A0

» Will your proposal create harmful or nuisance effects that include noise, dust, smoke,
odor, or other factors?  AJ O

Variance Checklist /U / /4

> Have you reviewed the Walworth County Variance Application Form? Y£S

» Provide details for the 3-step test AV s

» UNIQUE PROPERTY LIMITATIONS. Compliance with the terms of the Code of
Ordinances is prevented by unique features of this property /\//’ Vs

» UNNECESSARY HARDSHIP. Unnecessary hardship is present because 4/// 47

» NO HARM TO PUBLIC- INTERESTS. A variance will not be contrary to the public
interest A /A4

» Are you requesting any modifications to any setbacks (street, side, rear or shore yard)? /¢

» Will your proposal increase the percentage of impervious surface upon the property in
which the condiiional use is being proposed? If yes, please quantify the amount of
impervious surface fo be created and mitigation measures to be implemented to reduce
erosion potential to the adjoining property. A/O

The Planning Commission Public Hearing is the first Wednesday of the month at 6:30 pm and the Planning Commission Decision-
Making meeting is the third Wednesday of the month at 6:30 pm. The Town Board then makes the final decision at the next Regular
‘Town Board meeting (typically scheduled for the second Monday of the month at 6:30 pm). Walworth County Planning & Zoning
then hears the request, after they receive the Town's decision.



PETITION FOR AMENDMENT OF THE WALWORTH COUNTY /4(';’ r/
CODE OF ORDINANCES
F i cithad (ZONING/SHORELAND ZONING) . KH
e A D (Rezone Application) LURM Staff initisis

The following information must be submitted before this application will be processed:

o The signature of the property owner (see below)

n] Project narrative (see pg. 2 & additional information packet)

&) A to-seale plat of survey or site plan with a legal description (see pg. 2 & additional
information packet)

= If applicabie, a wetland delineation report & GIS shapefiles of wetland boundary
(email to kminer(@co.walworth.wi.us)

n) Provide a letter of decision from the Township(s) prior to the CZA Hearing

C 4 FWALW COUNTY:
The undersigned hereby petitions the County Board to amend the Walworth County Code of Ordinances
(Zoning/Shoreland Zoning) as follows:

PROPERTY OWNER: WES T~ RoD COTTHEE INDUSTRIES
ADDRESS: A 03/ STRIWGERS RLIpLE RD

PHONE NUMBER (Owner): 4/4 =4C& 9637 wman: FABLE TIcon . W&
APPLICANT (If other than owner):
ADDRESS:

PHONE NUMBER (Applicant): &//-op 9637  EMAIL: fﬁ BLC Titon NET
TOWN: EAST TRoY TAXPARCELNO. PET [0 000064

CURRENT ZONING: __C =Y REQUESTED ZONING: _C "ol + C -y
Number of . = Number of Proposed

RESIDENTIAL REZONES:  Proposedlots: = ()~ Housing Units: - C_—

COMMERCIAL & Total Proposed

INDUSTRIAL REZONES: Gross Floor Area Site Area

i 4 -
(All Buildings): V0 Bore 0/ itS(Acres). 72 ACRES

More information may be requested by the Walworth County Zoning Agency if deemed necessary to properly
evaluate your request. THE LACK OF INFORMATION SUBMITTED MAY IN ITSELF BE
SUFFICIENT CAUSE TO DENY A PETITION. If you have any questions regarding this procedure, please
contact the Zoning Office at (262) 741-4972.

IT IS NECESSARY FOR THE APPLICANT OR A REPRESENTATIVE TO BE PRESENT AT
THE HEARING. FAILURE TO APPEAR MAY RESULT IN THE HEARING BEING POSTPONED
AND THE REZONE PETITION EITHER BEING POSTPONED OR DENIED. IF DENIED, THE
REZONE APPLICANT CANNOT REPETITION FOR THE REZONE FOR ONE YEAR FROM
THE DATE OF PUBLIC HEARING.

| }{ ; e funds nnly
Datedthis___é N day of /\1(‘}‘( ’20\7)}/. I funds only

when applicable

FQPERTY OWNER'S SIGNATURE ) APPLICANT’S SIGNATURE
N
Rezone Application /{ ) 1 ‘ (Revised 6/9/2023)




s

A
CONDITIONAL USE PERMIT APPLICATION
Fee (see schedule) FOR WALWORTII COUNTY LURM Staff Initials

The following information must he submitted befors this application will be processed (Refer to Section
74-185, if applicable):
o The signature of the property owner (see below)
Project narrative (see pg. 2 & additional information packet)
A to-scale plat of survey or site plan (see pg. 2 & additional information packet)
Site plan showing location of buildings, roads and other pertinent facilities.
If applicable, a wetland delineation report & GIS shapefiles of wetland boundary (email to
lurm@co.walworth. wi.us)

Any necessary additional plans (see pg. 2)
Number of employees or users to be accommodated (if applicable):

o Start-up and completions date for installation of all improvements: Start

TO THE WALWORTH COUNTY ZONING AGENCY:

The undersigned hereby applies to the Walworth County Zoning Agency pursuant to Section 4 of the Code
of Ordinances (Zoning/Shoreland Zoning), Waiworth County, Wisconsin for a conditional use permit and
represents as follows:

PROPERTY OWNER: WES 7~ ROp CoOT 7T HLE TnpUSTRIES
ADDRESS: A/ 883/ S7TR/InGERS BRipcE Ro.

PHONE NUMBER (Owner): ‘7/4/- 406 ~96 37 EMAIL: AL L@ 7rcon. vE
APPLICANT (If other than owner):
ADDRESS:

PHONE NUMBER (Applicant): EMAIL:
TOWN: EAS7 TROY  TAXPARCELNO. PE7 /S @0co &4

ZONING DISTRICT: _C "ol TYPE OF STRUCTURE(S) MoT# w0t )€ W CURRENTLY / 6ha -
PROJECT NARRATIVE - DESCRIBE PROPOSED USE (ATTACH ADDITIONAL DETALLS): 6%

Oaoco

oo

Completion

PLEASE SLE 01 TACH D

More information may be requested by the Walworth County Zoning Agency if deemed necessary to properly
evaluate your request. THE LACK OF INFORMATION SUBMITTED MAY IN ITSELF BE SUFFICIENT
CAUSE TO DENY AN APPLICATION. If you have any questions regarding this procedure, please contact the
Zoning Office at (262) 741-49732.

IT IS NECESSARY FOR THE APPLICANT OR A REPRESENTATIVE TO BE PRESENT AT THE

HEARING. FAILURE TO APPEAR MAY RESULT IN THE HEARING BEING POSTPONED
AND/OR THE CONDITIONAL USE APPLICATION EITHER BEING POSTPONED OR DENIED.

Dated this é Ued day of /h A (/ .20 o/ 5/ Refunds only

when applicable

PROPERTY OWNER'S SIGNATURE/ \\)\
ronditional Use Application Lo

\,_3 APPLICANT’S SIGNATURE

/1 Meviead 19/12AMN
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’roject Narrative for tax parcel PET 1800006A

message

lohn Stoss <Fab1@ticon.net> Wed, May 8, 2024 at 11:43 AM
‘0: John Stoss <fab1@ticon.net>

The purpose of this Rezone and Conditional Use Permit is,

1. Allow 8 parking stalls for commercial use.

2. Allow 8 commerclal use mooring spaces along with 2 personal use mooring spaces for a total of 10 mooring spaces.

3. The Conditional Use Permit can be described under the definition of a marina.

4. Marina means the use of a building, structure or place for the rental of watercraft or the rental of mooring space that consists of a
pier, pier slips, wharfs, mooring structures , or a combination of the same for securing watercraft.

ALse MM@?
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Jroject Narrative for tax parcel PET 1800006A

{ m.—;;;;qg-

lohn Stoss <Fab1@ticon.nat> Thu, Oct 17, 2024 at 10:45 AM
‘oz John Stoss <fabi@ticon.net>

St

The purpose of this Rezone and Conditional Use Permit is.

1. Allow 8 parking stalls for commercial use.

2. Allow 8 commercial use mooring spaces along with 2 personal use mooring spaces for a total of 10
mooring spaces.

3. The Conditional Use Permit can be described under the definition of a marina,

4. Marina means the use of a building, structure or place for the rental of watercraft or the rental of
mooring space that consists of a pier, pier slips, wharfs, mooring structures, ora combination of the
same for securing watercraft.

5.Year round use, utilizing air boat watercraft, The season will be all year round.




West Rod Cottage Industries
Rezone C-4 to C-2 W/
CU for Commercial Parking for a Marina
Section 18, East Troy Township
Land Use Plan




§ 74-268

repairs and maintenance only. The limited access

easement .shall connect to a street or other

officially approved way.

Monufactured home means a structure certi-
fied and labeled as a manufaetured home under
42 US Code sections 5401 to 5406 which, when
placed on a site;

(1) Is set on an enclosed foundation in
accordance with section Wis. Stats,
§ 70.043(1), which meets the standards
set forth in subchapters I, IV, and V of
NR ch. 21, Wisconsin Administrative
Code, or is set on a comparable enclosed
foundation system approved by the build-
ing ingpector, In townships that utilize a
building officer, that officer shall require
a plan certified by a registered architect,
registered professional engineer, or build-
ing inspector to be submitted in order to
agcertain that o proposed comparable
foundation system provides proper gup-
port for the structure.

(2) Is installed in accordance ‘with the
manufacturer's instractions.

(8) Is properly connected to utilities,
(4)  Shall have a minimum widéh of 22 feet,

(6) Shall have a core area of living space at
least 22 feet by 22 feei in size,

Marina meeans the use of a building, structure
or place for the rental of watereraft or the rental
of mooring space that consists of a pier, pler
slips, wharfs, mooring structures, or 2 combing-
tion of the same for securing watercraft,

'. Microbrewery means a bréwery with a system
size of ten or less barrels of beer producing no
more than 2,000 barrels of beer per year,

Mini-warehouse means a structare containing
separate, individual, and private storage spaces
of varying sizes leased or rented with individual
leases for varying periods of time.

Miner home occupation means an occupation
for gain or support conducted entirely within the
residence by resident occupants only, which is

Sapp. M2, 82

WALWORTH COUNTY CODT

o

customarily incidental to the principal use of the
premises, and does not exceed 25 percent of the

area of any flgor,

Minor structures meang any small, 100 square
feet orless, movahle atcessory erection or congtruc-
tion, such as birdhouses, pethouses, play equip-
ment, and arbors,

Mitigation means balancing measures that
are designed, implemented and function to restore
natural functions and values that are otherwise
lost through development and human activities.

Mobile home means a vehicle manufactured or .
assembled before June 15, 1976, designed to be
towed as a single unit or in gections upon a
highway by a motor vehicle and equipped and
used, or intended to bhe used, primarily for

uman Labitation, which has an overall length
in excess of 45 feet. "Mobile Home" includes the
structure, its plumbing, heating, air conditioning
and electrical systems, all appliances and all
other equipment carrying a-manufacturer's war-
ranty. The removal of the wheels, axles, or other
components of the running gear and/or the mount-
ing of such a structure or vehicle on a foundation
or over a basement shall not be deemed to
change its status from that of o mobile home. A
structure manufactnred after June 15, 1976,
which is certified and labeled as g manufactured
home under 42 US Code sections 5401 to 5406
but which is not set on an enciosed foundation in
the menner described in the definition of
manufactured home ghall he deemed to he =
mobile home under this zoning ordinance.

Mobile home lot means a parcel of land for the
placement of g single mobile home and the
exclusive use of its oceupants.

Mobile home park means a parcel of land
which has been developed for the placement of
moebile homes and is owned by an individual, a
firm, trust, partnership, public or private associa-
tion, or corporation.

Mobile recreationial vehicle means a vehicle
which is built on a single chassis, 400 square feet:
or less when measured at the largest horizontal
projection, designed to be self-propelled, carried
or permanently towable by 2 Ycensed, light-duty
vehicle, is licensed for highway use if registra-

CD74:208
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§ 74-179

Supp. No, 71

WALWORTH COUNTY CODE

consistent with the prioritized list
of resources to conserve and other
design consideration of section 11.9A
of the County subdivision ordinance.
The Zoning Agency may modify the
required open space and/or setback
requirements of conservation
development design on a site specific
basis during the conditional use
review if the developer can
demonstrate that the requirement
cannot be met due to unique shape
or characteristic of the property.
The district open space and/or
setback standards for conservation
development design may be modi-
fied provided that the average
intensity and density of land use
shall be no greater than that permit-
ted for the district in which it is
located. Congervation developments,
which are approved with a modifica-
tion to the open space and/or sethack
requirements of conservation
development design standards, shall
not qualify for a density bonus.
Modification of the open space and
or sethack requirements shall be
limited to the minimum necessary.
Open space shall not be modified
greater than 20 percent of the
minimum open space percentage
requirement of the conservation
development design standard.
Setbacks shall not be modified below
the conventional design standards
for the district. Setbacks which are
specifically listed as smaller than
the conventional design standards
by conservation development design
standards shall not constitute a
modification (i.e. buildings housing
animals as specified by conserva-
tion development design may be
reduced to 25 feet from interior lot
lines and not constitute a modifica-
tion. Setbacks from subdivision roads
as listed by conservation design that
are less than specified by
conventional design shall not
constitute a modification).

C-4 Shoreland Wetland district. The district is
created to maintain safe and healthful condi-
tions, to prevent water pollution, to protect fish
spawning grounds and wildlife habitat. The
primary purpose of this district is to preserve,
protect, and enhance the lakes, streams, and
wetland areas in Walworth County in a manner
that minimizes adverse impacts upon the wetland.
The proper regulation of these areas will serve to
maintain and improve water quality, both ground
and surface; prevent flood damage; protect wildlife
habitat; prohibit the location of structures on
soils which are generally not suitable for such
use; protect natural watersheds; preserve shore
cover; preserve natural beauty; and protect the
water based recreational resources of the County.

(1) Designation. The C-4 district includes
ghorelands wetlands in the jurisdiction
of this ordinance which are designated as
wetlands on the current Shoreland Zoning
Map-Walworth County, Wisconsin and
actual field delineations. The most recent
version of the Wisconsin Wetland Inven-
tory as depicted on the Department of
Natural Resources Surface Water Data
Viewer (SWDV) is incorporated into this
ordinance as a reference in determining
the location of wetlands.

(2) Permitted uses. The following uses are
permitted, subject to general shoreland
zoning regulations in section 74-173 and
74-174 of this ordinance, the provisions
of Wis. Stats. ch. 80 and 81, and the
provisions of other State and Federal
laws, if applicable: .

a. Activities and uses which do not
require the issuance of a zoning
permit, but which must be carried
on without any filling, flooding,
draining, dredging, ditching, tiling
or excavating:

1. Hiking, fishing, trapping, hunt-
ing, swimming, and boating;

2. The harvesting of wild crops,
such as marsh hay, ferns, moss,
wild rice, berries, tree fruits,
and tree seeds, in a manner

CD74:124
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legal authority to make the decision it

did because the decision to not allow the mine was a
legislative decision that could only be made by the county
board -- the legislative body. The lead opinion in the
Supreme Court's decision determined that

the ordinance (the standards in the ordinance,

etc.) properly authorized the committee's actions so it
was not an improper delegation of legislative
authority. Since Act 67 is limited to the zoning board, it
does raise the argument that if it is the governing body
that issues the conditional use permit, the governing
body, as a legislative body, has more discretion to act
on conditional use permits because they are not bound
by the requirements of Act 67.

®Can a local ordinance provide for an appeal of a
conditional use permit decision to another local body?

A number of local governments provide for appeal of a
plan commission decision on a conditional use permit to
the zoning board of appeals or the governing body. It is
not clear from the wording of Act 67 if it preempts

local ordinances from having an intermediate step of
appeal to a zoning board or the governing body before
the denied applicant could appeal the decision to circuit
court. An ordinance providing for an intermediate appeal
in an ordinance should still be acceptable under an
argument that if the applicant succeeds in the appeal it
saves the time and expense of having to bring a lawsuit in
a court of law.

Brian W. Ohm, an attorney, is a professor in the UW-Madison
Department of Planning and Landscape Architecture and the
state specialist in planning law for UW-Extension.

B \WISCONSIN

UNIVERSITY OF WISCONSIN-MADISON

Exrension

University of Wisconsin-Extension



Local governments can't just say, “We have a standard in
or ordinance that a CUP promote public health, safety,
and welfare. We think there are traffic impacts so we
deny the CUP.” Local governments need substantial
evidence that there will be traffic impacts. That evidence
will provide the basis for more specific conditions
imposed by the local government or suggested by the
applicant. There are engineering solutions for many
impacts so it will be difficult for there to be no condition
that could be imposed to meet the ordinance standards.
It may be extremely expensive to follow the condition --
that might stop the project. Perhaps the hours of
operation end up being so limited the applicant drops the
project. That may lead the applicant to argue

the condition is unreasonable. Resolution of that issue
will take further litigation.

Historically, most CUPs are approved. Denials are very
limited. Act 67 may make denials harder.

®How closely do conditions imposed by the zoning board
need to match the “standards” (requirements and
conditions) outlined in the zoning ordinance? In other
words, do you need to rely on the ordinance purpose or
ordinance standards when crafting conditions?

Yes, Act 67 requires that “any condition imposed must be
related to the purpose of the ordinance and be based on
substantial evidence.” Many ordinances include general
statements like protect public health and safety in the
purpose statement of the ordinance, as a requirement of
the ordinance, or as a standard for granting

conditions. Kraemer & Sons Inc. v. Sauk Cnty. Adjust. Bd.,
183 Wis. 2d 1, 13, 515 N.W.2d 256 (1994), provides
guidance that standards in ordinances can include
general standards like the "need to protect public health,
safety, and welfare" and more specific standards like
"mining operations must not impair water quality." Act
67 does not prohibit the use of general standards so local
governments should still include them. They just will
need to provide substantial evidence to justify why the
condition is necessary to protect public health, safety,
and welfare.

WAct 67 requires applicants to demonstrate that all
requirements and conditions are, or shall be, satisfied.
This seems like it will be problematic. Do you have any
tips that a local government can use to gvoid situations
where the applicant promises to meet the
requirements/conditions and then never follows
through?

A local government could revoke the permit or take other
legal action if the requirements and conditions are not
met. The body granting a conditional use permit

retains jurisdiction over the permit to insure that the
applicant complies with the conditions over the life of the
permit and the applicant does what they said they would
do. Just like the enforcement of any zoning matter, the
zoning administrator will need to monitor the activity

to insure compliance. Neighboring property owners also
can monitor compliance and can file a complaint with the
local government --"The permit allows the mine to
operate from 8am to 5pm and they have been working
until 7 pm this past week." The local government could
revoke the permit for noncompliance. They could also
impose a monetary penalty for not being in compliance.
They should check the enforcement section of their
zoning ordinance to see what it currently provides. Now
Act 67 requires that the applicant provide substantial
evidence that they will comply. It is not clear that
applicants have been held to this standard before. This
might prove helpful when dealing with, for example, "bad
actors" -- "In the past, you had a CUP for a similar use and
you didn't do x, y, and z as you were supposed to do.
Provide us with substantial evidence that you will do
things differently." It might be difficult for the applicant
to do.

WDoes Act 67’s reference to only the “zoning board”
mean that the plan commission and/or governing body
cannot grant conditional use permits?

Under prior Wisconsin law, it was interpreted that the
authority to grant conditional use permits could rest with
either the zoning board of appeals/adjustment, the plan
commission, or the governing body.? It is not clear
whether the use of "zoning board" was a drafting error
or intentional.

It may lead some people to argue that as a result of Act
67 only the zoning board can grant conditional use
permits despite the language elsewhere

that conditional use permits can be decided by the zoning
board, the plan commission, or the governing body.
(When there is a conflict in the statutes, the most
recently adopted statute controls.)

The language of Act 67 may lead others to argue that Act
67 only applies to conditional use permits issued by the
zoning board. The plaintiffs in AllEnergy made the
argument that the county committee did not have the

? See Wis. Stat. §§ 59.694(1), 60.65(3) and 62.23(7)(e)



The new conditional use law applies to applications for
conditional use permits filed on and after November 28,
2017.

Local governments should review the requirements of
their ordinance to consider adding to or revising the
conditions listed in the ordinance to ensure that the local
government will be able to review specific development
proposals against the purpose of the ordinance and be
able to support conditions imposed on a specific
application with substantial evidence. Act 67 may prompt
some local governments to reconsider what might be
listed as a conditional use in certain zoning districts and
explore creating new districts or other ways to regulate
the use. Local governments might also want to a multi-
step process that informs applicants of the conditions the
zoning board will imposed prior to the board’s decision so
the applicant can prove that they can comply with the
conditions.
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Frequently Asked Questions About Act 67

®Does Act 67 Limit Local Discretion to Deny a Conditional
Use Permits?

Act 67 attempts to limit the level of discretion implied
in the lead opinion of Wisconsin Supreme Court in the
AllEnergy case.

Clearly under Act 67, if an applicant agrees to meet all the
requirements of the ordinance and all the conditions
imposed, the local government has no discretion to deny
the permit.

However, local governments still have discretion in terms
of whether or not something is listed as a conditional use
in the zoning ordinance. Local governments also have
discretion as to whether or not to impose a condition (for
example every permit might not need conditions related
to hours of operation). Local governments also have the
authority to deny a permit if the applicant cannot meet
the requirements of the ordinance or the conditions
imposed. The fact that Act 67 talks about denial ofa
permit and the right challenge a denial in court shows the
legislature did not take away all authority to deny

an application for a conditional use permit.

2 Thanks to Becky Roberts with the Center for Land Use
Education at UW-Stevens Point for compiling these guestions.

A local government still has the ability to approve or deny
a permit, and to attach conditions. A local government
either approves a CUP because it complies with the
requirements of the ordinance and the conditions
imposed or they deny it because it does not meet the
requirements of the ordinance and the conditions
imposed.

Local governments have more discretion when rezoning a
property. Act 67 may prompt some local governments to

limit what is a conditional use and require a rezoning to a
different district for certain uses.

Ns a local government obligated to craft conditions that
will help the applicant meet the ordinance
requirements?

No, but the local government needs to articulate why the
proposed use does not meet the ordinance requirements
and allow the applicant to suggest conditions that
address the deficiencies.

For example, say an ordinance has general standards for
CUPS like "protect public health, safety, and welfare." The
zoning board uses that standard to say "we should not
allow this project because it will lead to traffic congestion
leading to unsafe traffic conditions." Under Act 67, the
local government can't deny it unless they back it up

with substantial evidence. The local government decides
to conduct a traffic study. The traffic study concludes that
if truck traffic to the site is limited to certain hours, there
will be no congestion. The applicant proposes a condition
to limit truck traffic based on the findings of the study.

There needs to be an opportunity for some back and
forth between the applicant and the local government --
for example, the local government says we're concerned
about water quality. They will need to provide specific
facts about the water quality impacts. They may use that
information to impose a specific condition that will
address the water quality issue or it might be that the
local government identifies the threat posed by

the conditional use and the applicant responds by saying
"I've hired a hydrologist, here is their report about the
water quality impacts. The hydrologist recommends we
do %, y, and z to address those impact. We propose doing
that", The applicant develops the alleviating conditions.

What Act 67 changes is that in the past a group of citizens
who are opposed to a project would say "deny the CUP
because it will have traffic impact” and the local
government would deny the CUP. Act 67 changes that.
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Conditional Use Permits After 2017 Wisconsin Act 67
By Brian W. Ohm

2017 Wisconsin Act 67 adds new sections to the
Wisconsin Statutes governing the issuance of conditional
use permits to the general zoning enabling laws for cities,
villages, towns, and counties.! Until the addition of these
sections, the general zoning enabling statutes did not
include the term “conditional use permit” nor provide
any guidance for the issuance of conditional use permits.
Rather, the law governing conditional use permits was
based on court decisions.

Act 67 Responds to the Wisconsin Supreme Court
Decision in AllEnergy Corp. v. Trempealeau County

The Wisconsin Supreme Court’s May 2017 decision in
AllEnergy Corp. v. Trempealeau County, 2017 W1 52,
provides important context for understanding the
conditional use requirements inserted in Act 67.

The AllEnergy case involved the denial of a conditional
use permit for a proposed frac sand mind in Trempealeau
County. The County voted to adopt 37 conditions for the
mine, which AllEnergy agreed to meet, but then the
County voted to deny the conditional use permit in part
relying on public testimony in opposition to the mine. A
divided Wisconsin Supreme Court upheld the County’s
denial of the conditional use permit acknowledging the

‘Act 67 creates section 62.23 (7) (de) for cities, villages, and
towns exercising zoning under village powers, section 60.61
(4e) for towns exercising zoning without village powers, and
section 59.69 {5e) for counties.

discretionary authority of local governments in reviewing
proposed conditional uses,

Act 67 in part reflects the sentiment articulated by the
dissent in the AllEnergy decision According to the Dissent
in AllEnergy: “When the Trempealeau County Board
writes its zoning code, or considers amendments, . . . is
the stage at which the County has the greatest discretion
in determining what may, and may not, be allowed on
various tracts of property.” “Upon adding a conditional
use to a zoning district, the municipality rejects, by that
very act, the argument that the listed use is incompatible
with the district.” “An application for a conditional use
permit is not an invitation to re-open that debate. A
permit application Is, instead, an opportunity to
determine whether the specific instantiation of the
conditional use can be accomplished within the standards
identified by the zoning ordinance.”

While local governments did not need to change their
ordinances in response to the AllEnergy decision, Act 67
should prompt local governments to review their zoning
ordinances, practices, and procedures to ensure they
meet the new statutory requirements.

The New Statutory Requirements

Act 67 Act 67 limits local government discretion related
to the issuance of conditional use permits.




The new law adds the following definition of “conditional
use” to the Statutes: “’Conditional use’ means a use
allowed under a conditional use permit, special
exception, or other zoning permission issued by a [city,
village, town, county] but does not include a variance.”

Act 67 also includes the following definition of
“substantial evidence,” a term used in several places in
the Act: “’Substantial evidence’ means facts and
information, other than merely personal preferences or
speculation, directly pertaining to the requirements and
conditions an applicant must meet to obtain a conditional
use permit and that reasonable persons would accept in
support of a conclusion.” This language softens the
language of earlier versions of the bill that stated
substantial evidence did not include “public comment
that is based solely on personal opinion, uncorroborated
hearsay, or speculation.” Public comment that provides
reasonable facts and information related to the
conditions of the permit is accepted under Act 67 as
evidence.

Act 67 then provides that “if an applicant for a
conditional use permit meets or agrees to meet all of the
requirements and conditions specified in the [city, village,
town, county] ordinance or imposed by the [city, village,
town, county] zoning board, the [city, village, town,
county] shall grant the conditional use permit.” This new
language follows the argument made by the plaintiffs and
the dissenting opinion in the AllEnergy case. The use of
the term “zoning board,” however, is at odds with current
Wisconsin law that allows the governing body, the plan
commission, or the zoning board of adjustment/appeals
to grant conditional uses. This “zoning board”
terminology may lead to some confusion.

Act 67 also provides that the conditions imposed “must
be related to the purpose of the ordinance and be based
on substantial evidence” and “must be reasonable and to
the extent practicable, measurable” This new statutory
language emphasizes the importance of having clear
purpose statements in the zoning ordinance. In addition,
since local comprehensive plans can help articulate the
purpose of ordinances that implement the plan, local
governments should consider including a requirement
that the proposed conditional use furthers and does not
conflict with the local comprehensive plan.

Act 67 states that permits “may include conditions such
as the permit’s duration, transfer, or renewal.” In the
past, sometimes there was confusion about whether local
governments had the authority to place a time limit on

the duration of a conditional use permit. This new
statutory language clarifies that local governments have
that authority.

Next, Act 67 provides that the applicant must present
substantial evidence “that the application and all
requirements and conditions established by the [city,
village, town, county] relating to the conditional use are
or shall be satisfied.” The city, village, town or county’s
“decision to approve or deny the permit must be
supported by substantial evidence.”

Under the new law, a local government must hold a
public hearing on a conditional use permit application,
following publication of a class 2 notice. If a local
government denies an application for a conditional use,
the applicant may appeal the decision to circuit court.
The conditional use permit can be revoked if the
applicant does not follow the conditions imposed in the
permit.

The New Requirements In A Nutshell:

+The requirements and conditions specified in
the ordinance or imposed by the zoning board must be
reasonable, and to the extent practicable, measurable.

*Any condition imposed must relate to the purpose of the
ordinance and be based on substantial evidence,

+Substantial evidence means facts and information, other
than merely personal preferences or speculation, directly
pertaining to the requirements and conditions an applicant
must meet to obtain a conditional use permit and thata
reasonable person would accept in support of a conclusion.

«If an applicant meets, or agrees to meet, all of the
requirements and conditions specified in the ordinance or
imposed by the zoning board, the local government must
grant the CUP.,

+The applicant must provide substantial evidence that the
application and all requirements and conditions are, or shall
be, satisfied.

«if an applicant does not meet one or more of the
requirements (for example the application is incomplete) or
conditions specified in the ordinance or imposed by the
zoning board, the local government can deny the CUP,

+A local government’s decision to approve or deny a
conditional use permit must be supported by substantial
evidence.










New Pier Grandfathering Legislation Signed Into Law

&L Tomiarson | ® May 02,2012

On April 2, 2012, Governor Walker signed into law 2011 Wisconsin Act 167,
legisiation that grandfathers almost ol existing piers. in addition, the new law
eliminates the pier registration requirement and creates new standards for
piers placed on or after Aprif 17, 2012, Finally, the new law guarantees that
waterfront property owners have a right to place a pier, even if the property

is located in areas that the Wisconsin Department of Natural Resources (DNR)
considers to be snvironmentally significant.

In 2007, Wisconsin lawmckers enacted a law that attempted to
grandfather 88 percent of the exisiing piers from DR permitting
requirements. (2007 Wisconsin Act 204.) To be eligible for grandfathering, o
pier was required to meet the following standards:

Y =

= The pier must have been originally piaced prior to February 6, 2004,

¢ The width of the pier could be no wider than eight feet.

¢ Aloading platform or deck was allowed as long as it is located ot the lakeward end of the pier and the platform
had a surface area no greater than either (a) 200 square fest, which may be any width, or (b) 300 square feet,
if the deck/platform is no wider than 10 feet.

In addition, the pier must have been registered with the DNR by April 1, 201, The registration deadiine was later
changed to April 1, 2012,

However, both the DNR and lawmakers discovered that many more piers than originally anticipated would not
qualify for grandfathering. In addition, very few piers that did qualify for grandfathering were registered with the DNR.
Accordingly, lawmakers decided thot it would be best to resolve the pier grandfathering issue once and for all by
grandfathering aii existing piers.

Under the new law, all existing piers placed before April 17, 2012 are grandfathered unless:

* a.The DNR notified the riporian owner before April 17, 2012 that the pier is “detrimental to the public interest.”

* b.Orifthe pler “interferes with the riparian rights of other riparicn cwners.” A plsr that extends into a neighbor's
riparian zone, which is the water in front of the neighbor’s property, is an example of a pler that would interfere
with the neighbor's riparian rights.

Also, if the pier is grandfathered, the riparion owner may relocate or reconfigure the pier as long as the pier is not
enlarged.

in addition, the riparian owner does not need to register the pier with the DNR in arder to grandfather the pier, All
existing piers are automatically grandfathered uniess the pier meets at least one of the two exceptions previously
listed.

Note: REALTORS " should ask waterfrant property owners if (a) they have received notice from the DNR that their pier is

“detrimental to the public interest,” and (b)their pler interferes with the rights of other riparicn owners.
T,
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a How many boat slips can | have?

For new piers,* the number of boat slips,
berths, mooring spaces, etc. allowed on your
property is determined by the amount of
shoreline owned. The law states that for
non-commercial properties or properties
with less than three dwelling units, up to
two boat slips are allowed for the first 50
feet of shoreline owned and one for each
additional full 50 feet of shoreline owned.
For non-commercial properties you can also
place two personal watercraft for the first 50
feet of shoreline owned and one personal
watercraft for each additional 50 feet of
shoreline owned. You can place this number
without a permit.

s e T T
-

*Existing piers placed before April 17, 2012 are able to

———

keep existing boat slip usage.

.
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For commercial properties, or properties
with three or more dwelling units, up to four
boat slips are allowed for the first 50 feet of
shoreline owned and two for each

LI LA I . L | (3 '
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\8828 Stringers Bridge Rd , pier permit, and grandfathered piers and boat slips.
3sage

'ohn Stoss <Fab1@ticon.net>
o: Jim Milts <Jim@millshoehm.com>, John Stoss <fab1@ticon.net>

B e S P i U U U U e i m v e

I SO — [ e, —

Thu, Aug 22, 2024 at 10:33 AM

Hi Attorney Mills

Thanks for taking an hour yesterday August 21st, 2024 to discuss your letter regarding my piers dated February 28, 2012 confirming
the grandfathering of my “piers wharfs and watercraft', and that you told me yesterday the Town now can't locate my 2008 pier permit,

however since your 20712 letter says you used it to determine my shoreline it may still be found somewhere otherwise we can conclude
it existed back in 2012 as indicated.

Please see the screen shot off the DNR website indicating that my watercraft are grandfathered along with my piers and wharfs.

Please advise if you have any disagresment with this brief summary of our discussion.
Sincerely"

John Stoss '

August 22nd, 2024

frops

Screenshot_20240821_155354_Samsung_internet.jpg '
607 KB
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B-3 Waterfront business district. The B-3 district is
intended to generally provide for orderly and
appropriate regulations to insure the compatibility of
the diverse uses of retail and customer service

establishments typically found on waterfront property.

(1) Principal uses.

a. Bakery.

. Boat rental and boat access (ten or

less boats).

c. Boat liveries (ten or less boats).

d. Clothing and apparel store.
e. Clothing repair shop.

f. Confectioneries retail sales.
g. Delicatessen.

h. Fish market.

i. Florist.

j- Fruit store.

K. Fur apparel, retail sales.

l. Furniture upholstery shop.
m. Furniture store.

n. Gift store.

0. Grocery store.

p. Hardware store.

q. Library.

r. Meat market (retail sales - no

clanimhtarina
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W&kif@ means the use of a building, structure or
place for the rental of watercraft or the rental of
mooring space that consists of a j§ig§ pier slips,

'300::@ structures, or a combination of the

same for securing watercraft.
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MILLS & BOEHM, LLP
Attorneys 123 Wolf Run, Suite 1
James R. Mills P.O. Box 717 Telephone (262) 363-7311
Gabrielle Boehm Mukwonago, Wisconsin 53149 Facsimile (262) 363-5485

PERSONAL & CONFIDENTIAL -
Attorney/Client privileged communication. Do not copy or distribute without approval.
Place in a separate file. This is not a public record.

June 5, 2012

FﬁCTS e F/A{p[.ﬂléﬁ
Plan Commission Members L E ﬂm k + L :

TOWN OF EAST TROY
N9330 Stewart School Road
P.O. Box 872

East Troy, WI 53120

RE: Stoss Rezone

Dear Members:

Ijust spoke with Pam Schense from the DNR who was present last Thursday when SEWRPC
and the Army Corp of Engineers was on the Stoss property for the purpose of wetland delineation.
Ms. Schense reports that John Stoss was also present and had his surveyor ready to survey the
property. Once Mr. Stoss submits his survey to SEWRPC, it will complete it’s survey.

Ms. Schense reported that almost everything beyond the shed, and the shed itself is on the
upland portion of the property. She reported that if Mr. Stoss simply wants to rezone the property
to rebuild the shed to make it into a storage unit, no wetlands would be affected. She did state that
the number of piers, and watercraft that John had at the property has been grandfathered due to new
legislation that went into effect on April 17" However, any additional changes to the number of
piers or watercraft wouid require a DNR permit. Mr. Stoss reportedly told Ms. Schense that he has
no intention of increasing the number of piers or watercraft at that site.

On August 1%, additional rules come into play. What Ms. Schense thought was Interesting

was that the new legislation requires a DNR permit for every new pier after that date on “designated
waters” or “areas of special resource interest”. Since Lake Beulah is included within both of those
definitions, every new pier on Lake Beulah after August 1* will require a DNR permit.

Most of the provisions of the new legislation can be found on a link to the new Chapter 30
on the DNR’s website. I have not yet looked at the site myself, but Ms. Schense reported that all
piers of any width that are 200 square feet or less are now exempt (unless it is a new pier in
designated waters or in an area of special resource interest), and that riparian owners can now have
three (3) jet ski’s in addition to three (3) other watercraft, '



June 5, 2012
Page 2

It appears as though the Town Board will have to revisit it’s Pier Ordinance again, We
should probably wait until after the August 1* regulations are effective before attempting to review

and update the ordinance.

Very truly yours,

.j'{ﬂw i dlo

JAMES R. MILLS
(State Bar No. 1024429)

JRM:sec

ec: Town of East Troy Board Members
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MILLS & BOEHM, LLP
Attorneys 123 Wolf Run, Suite 1
James R. Mills , P.O. Box 717 Telephone (262) 363-7311
Gabrielle Boehm Mulkwonago, Wisconsin 53149 Facsimile (262) 363-5485

February 28,2012

FA cTS 4—
Mr. Darrin Schwanke “ LE T £ R

Walworth County Land Use and Resource Mgmt. Dept.
100 West Walworth Street

P.0.Box.1001; Rm 222

Elkhorn, WI 53121

FIND/ING S

g0 o &t

RE: West Rod Cottage Industries
Tax Parcel #: P ET1800006A/N8828 Stringers Bridge Rd

Dear Mr. Schwanke:

As you know, I represent the Town of East Troy. The Town Board of the Town of East Troy
has advised me that Walworth County would like an interpretation of the Town Ordinanee with
respect to what is an allowable use/number of moorings on the above referenced property.

I have reviewed the Town’s pier ordinance. That ordinance defines a mooring as including
a pier.. Based upon a calculation of 249 feet of frontage, as drawn on the pier application submitted
by Mr. John Stoss for this property, he would be allowed to have five (5) moorings or piers. The
Town Code allows for 2 moorings for the first 50 -feet of a riparian owner’s shoreline and an
additional mooring for each additional 50 feet of shoreline. The Town Code would allow up to 10
boats per parcel (subject to frontage restrictions), if the parcels were not in the same owner’s name,
prior to requiring a marina permit. Based upon Mr. Stoss’s reported use last year, he had less than
10 boats at this property and would therefore not be required to obtain a marina permit from the
Town of East Troy.

I was not able to find or administrative code regulations regarding how_

| 4 : A fisc P cy exists between the Town
ordinance definition of a moormg and the number of boat slips allowed by the DNR. The Town’s
definition of mooring is broader than the definition of mooring found in the state statute as it

includes piers in the definition. The DNR does not regulate moorings or piers, it is concerned with

the nurnber of boat shps and would hxmt the number of boats on 249 feet of frontage to five (5). I
nably oorings (in the form of a pier)

—— emmm 10 or more boats, which




February 28, 2012
Page 2

There is legislation pending that would grandfather everything in the waters (including the
number of boats) as of the date of passage. As such, I do not believe that the DNR is likely to take
any enforcement action(s) at this property. In fact, once the pending legislation passes, [ believe any
DNR enforcement will be rendered virtually impossible. I'will likely advise the Town Board to hold
off on clearing up any perceived discrepancies in the Town’s pier ordinance until such time as the

pending legislation is acted upon.

Very truly yours,

-

| [M[u

ES R. MILLS
(State Bar No. 1024429)

JRM:sec

ecs Town of East Troy Board Members
Mr. John Stoss
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To: WCZA

Re: Town East Troy Rezone decision support a4 Resource j, . ;_-:;." Nov 12, 2024

l'am a Town of East Troy riparian property owner of over 20 years on Lake Beulah (Lk B) and for most of
that 20 years I've come to know the applicant John Stoss (IS) aka West Rod Industries, as he has been a
long time active member of the local community. | have reviewed all of the several Plan Commission
and Town Board meetings on this Rezone matter and I'm in support of the Town Board decision to
approve this rezoning of the upland portion from C4 to C2 for the following reasons:

First, | would never support anything that would harm Lk B, and | don’t believe anyone would, including
the applicant who has resided near Lk B for over 40 years. |also believe the Public has the right to
access this beautiful resource, and JS has proven to me over many years to be a responsible business
owner providing that unique boat rental access to the general Public, including those who may not be
able to afford a personal water craft. His Public boat rental service is also hindered by limited Public
parking and a low bridge that limits pontoon boat passage.

I've heard several “expert” witness opinions expressed that the marina operation will cause intentional
irreversible harm to LK B...but since his boat rental operation has been ongoing for over 20 years in this
shoreline location, | did not see or hear any hard evidence of this harm, only speculation, and in my 20+
years | fail to see or understand just where all the suspected damage has been done?
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| also did not hear these same witnesses mention anything regarding potential harmful effects from the
other 50+ private boats moored on the West side of the bridge that regularly traverse this same
channel, or the dozens of private boats moored within the other 7 Sensitive zones on Lk B, and so |
guestion the selective outrage.

During the many meetings, | heard several times allegations that this rezoning request was for the
“entire property” and would set a very dangerous precedent that could harm every lake in Wisconsin...
in reality it was stated by JS many times that only the “upland portion” of the property is in question
whereas the current C4 wetland would remain intact, undisturbed.,

It is my understanding that the 2012 WDNR shoreline ruling granted grandfathering of existing piers, not
just moorings as some concluded. It is also my understanding is the applicant has made every effort to
work with the Plan Commission and County officials on this matter,

For these reasons | support the Town Board decision as fair and reasonable.

John Finney

S TBCEIVE])
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Oldenburg, Sheril
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From: Schwanke, Darrin

Sent: Thursday, November 14, 2024 11:07 AM
To: Hastings, Katelyn

Cce: Oldenburg, Sheril

Subject: Fw: Support letter to WCZA
Attachments: Stoss WCZA11-24.docx

Tyi

ys Darrin Schwanke
A\ Code Enforcement Officer
m Land Use & Resource Management Dept.

Phone: (262) 741-7905
WALWORTH COUNTY
WISCOMNSIN

100 W Walworth St., PO Box 1001
Elkhorn, Wi 53121
dschwank@co.walworth.wi.us

NOTICE OF CONFIDENTIALITY: This e-mail and any file transmitted with it may contain information that is privileged, confidential or otherwise exempt from
disclosure under applicable laws. This communication is intended for the sole use of the individual or entity to whom it is addressed. If the reader of this message
is not the intended recipient, dissemination, forwarding, printing, or copying of this e-mail and any files you have received with it, without the consent of the sender,
is strictly prohibited. If you have received this e-mail in error, please do not distribute it. Please notify the sender that you have received the message in error, then
delete it. Thank you.

From: John Finney <johncfinney@gmail.com>

Sent: Thursday, November 14, 2024 10:54 AM

To: Schwanke, Darrin <dschwank@co.walworth.wi.us>
Cc: fabl@TICON.net <fabl@ticon.net>

Subject: Support letter to WCZA

. CAUTION: This email originated from outside the organization. Do not click links or open attachments

. unless you recognize the sender and know the content is safe.

Hi Darrin,

John Stoss said you'd be the best person to distribute my letter of support for his
upcoming Rezone hearing next Thurs 21st.

Thank you for doing that for me.

Best Regards,

John Finney
johncfinney@gmail.com E@EM

847-284-9535

NOV 18 2004
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NOV 18 204
To: Town of East Troy Planning Commission Board Wﬂmﬂh coum)’h-ud Use

Cc: Jen Olson, Clerk

Subject: West Rod Cottage Industries, LLC Rezone & Conditional Use Amendment Application

I attended the first Planning Commission meeting on 6/5/2024 when Mr. Stoss, the owner of
Cottage Industries, first submitted his application for a Rezone and Conditional Use
Amendment for his existing properties. There were two other applicants who preceded John
and the tone of the meeting was very positive, cooperative and supportive while these
applicants presented their case.

Almost immediately | noticed a dismissive and negative change in the tone of the meeting when
Mr. Stoss was setting up to give his presentation, which | thought was extremely thorough, very
informative and attempted to anticipate many, many questions. Mr. Stoss appeared very
cooperative and was very willing to provide an updated delineation drawing and a courtesy
copy of an environmental study upon request by the board. Mr. Stoss provided email
exchanges with Walworth County and the DNR which seemed to be in support of his relatively
innocuous requests.

My understanding of his requests amount to a reclassification of current zoning and conditional
use permits of his existing properties. There doesn’t seem to be any physical alterations to
either the lots or mooring spaces, so this is mainly a paperwork activity from my view point. it
appears to me his requests are focused on making it easier for his patrons to conduct business
with his Beulah Bait & Boat LLC business which he legally operates today.

I spoke in favor of the Double D’s Container Bar proposal at the General Town Board Meeting
last year after | noticed the clear negative “pile-on” by the public which took place at the
Planning Commission meeting, even though the Planning Commission ultimately approved his
application and sent it to the Town Board for their approval, However, the Town Board pushead
it back to the Planning Commission based upon a sketchy argument that the Planning
Commission did not allow for sufficient public comment. It seemed to me the applicant lost
interest and pulled his application after two months of back and forth. | don’t live on Lake
Beulah, so my only interest is to promote good community oriented business in the Town of
East Troy.

| have a personal engagement which just came up that will keep me from attending the
7/10/2024 Planning Commission meeting. Since | wasn't able to offer comments for the

Page 1of2




Container Bar request, | do not want to make the same mistake again. Therefore, | am writing
to the Planning Commission in support of Mr. Stoss's requests.

| have grown to know John after seeing him at every Town Board meeting over the past two
years and he has presented himself as a reasonable, well prepared individual. I'm not sure what
has transpired in the past which may have caused an adversarial opinion of John, but | haven't
seen any justification for it since 2022 when | started attending meetings. | would like the board
to give him the same fair, impartial consideration that all other applicants receive.

My investigation of Beulah Bait & Boat LLC reveals that customers are very satisfied with their
experience and comment specifically about how accommodating John is with his customers. His
business is good PR for the Lake, promotes a good image for the Town of East Troy, already
legally exists and | see no reason why he shouldn’t be granted these paperwork requests,

Thank you for the work you do for the town and for your consideration of my reguest,

loe Jones, Town resident
N9033 £ Miramar Drive

BCEIVE])

NOV 18 2024
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Oldenburg, Sheril

From: Schwanke, Darrin

Sent: Monday, November 18, 2024 9:38 AM

To: Hastings, Katelyn; Oldenburg, Sheril

Subject: Fw: Planning Commission Letters for 07.10.24 Meeting

Attachments: Planning Commission Letter 07.09.2024 MJ.pdf; Planning Commission Letter 07.09.2024

Joe Jones.pdf

FYI
Darrin Schwanke
lﬁ\ Code Enforcement Officer
m Land Use & Resource Management Dept.
— Phone: (262) 741-7905
WALWORTH COUNTY

WIS COMNS I N 100 W Walworth St., PO Box 1001
Elkhorn, W1 53121

dschwank@co.walworth.wi.us

NOTICE OF CONFIDENTIALITY: This e-mail and any file transmitted with it may contain information that is privileged, confidential or otherwise exempt from
disclosure under applicable laws. This communication is intended for the sole use of the individual or entity to whom it s addressed. If the reader of this message
is not the intended recipient, dissemination, forwarding, printing, or copying of this e-mail and any files you have received with it, without the consent of the sender,
is strictly prohibited. If you have received this e-mail in error, please do not distribute it. Please notify the sender that you have received the message in error, then
delete it. Thank you.

From: Joe Jones <joejones343@gmail.com>
Sent: Friday, November 15, 2024 8:07 PM
To: Schwanke, Darrin <dschwank@co.walworth.wi.us>

Cc: Stacey, Rick <rstacey@co.walworth.wi.us>; Marylo Jones <maryjo.jones366@gmail.com>; John Stoss
<fahl@ticon.net>

Subject: Fwd: Planning Commission Letters for 07.10.24 Meeting

CAUTION: This email originated from outside the organization. Do not click links or open attachments
unless you recognize the sender and know the content is safe.
RE: STOSS REZONE & CONDITIONAL USE APPLICATION
Darrin, MaryJo and | were not sure whether the original letters of support we submitted were being
forwarded to the county on this request, so we are forwarding them to you with this email. This fairly
straight forward rezone and conditional use request was first reviewed by the Planning Commission on
6/5/2024 and it has gone through at least four Planning Commission Meetings and two regular town
board meetings. At each of these meetings the same opposition group of people stood up during public
comments and recited the same environmental generalizations, but nothing | could determine that was
specific to this property.

This property has existed in its current physical state for the better part of 20 years and | do not see how
there will be any adverse environmental impact for the next 20 years considering the applicant is not
physically altering the property from its current physical state. In fact, my feeling is that there will be less
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impact to sensitive area #7 if boats are allowed to access the large body of water from this newly rezoned
property. Itis perplexing how many meetings it took to come to this approval conclusion.

As we have both stated in our attached letters, Beulah Bait and Boat, LLC Pontoon and Fishing Boat
Rental business is a well respected and highly thought of business in the community. His patrons give
him high marks in every regard, especially in caring for the lake and bending over backwards to make
their experience memorable. Beulah Bait and Boat provides the means for public access to the lake and
holds each one of his customers accountable to high environmental standards in protecting the lake.
This rezone and conditional use provides the owner with expanded opportunities across his multiple
businesses.

We will be unable to attend the county meeting to express our support in person, so we wanted to get
these letters off to the county board well in advance of the upcoming meeting. Thank you for your
consideration of ourinput and we look forward to hearing the results of your meeting.

Best Regards,

Joe Jones
Cell: (815) 315-3930
jogjones343@gmail.com

---------- Forwarded message ---------

From: Joe Jones <joejones343@gmail.com>

Date: Tue, Jul 9, 2024 at 10:22 AM

Subject: Planning Commission Letters for 07.10.24 Meeting

To: Jennifer Olson <tetcourt@townofeasttroywi.gov>

Cc: Marylo Jones <maryjo.jones366@gmail.com>, John Stoss <Fab1@®@ticon.net>

Jen, Marylo and | are unable to attend tomorrow’s Planning Commission Meeting, so we decided to
provide our input by email letter which is attached. We pulled John’s email address off of the application
inthe packet and copied him since we are submitting these the day before the meeting.

Please forward the attached letters to the seven board members so they have it well before the meeting
tomorrow night. We request someone read them during public comments so it becomes part of the video
record.

Thank you for your assistance in this matter and feel free to reach out if you have any questions.

Best Regards,

Joe Jones

joejones343@gmail.com
-Sent From iPad
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To: Town of East Troy Planning Commission Board

Cc: Jen Olson, Clerk

Commissioners,

I support local businesses! From my perspective, Mr. Stoss, owner, is simply requesting a lot re-
zone for commercial parking and a conditional use amendment for commercial mooring spaces
to improve his boat rental business and to better accommodate his customers.

His business has a 4.9 out of 5 Google rating. Here are a few Google review comments;

e Johnis Amazing! He accommodated our request to rent the boat on short notice,
provided boat rules to the boys & educated me on operating mechanics. He provided a
map of the lake for best fishing areas, sandbars, and danger zones,

¢ Outstanding day of fishing on Lake Beulah thanks to John. He was patient, kind, helpful
and knowledgeable.

* This was my first time boating on Lake Beulah. | rented a pontoan for a full day. The staff
was friendly, the pontoon was great and Lake Beulah turned out to be the perfect place
to spend a day.

I'm asking the Planning Commission to please consider cooperation and support to this local
business owner who grew up in the Town, presents our beautiful Lake Beulah and provides a
great boat rental service with his abundant knowledge of the lake and area.

Thank you for your consideration,

Marylo Jones, Town resident
NS033 E Miramar Drive

Google Link:
https:j/www.aoogle.com/search?q;bau}ah+bait+and+boat&rlz=lC1£JFA enUS731US828&0qg=8&gs lcrp
ﬂgZiaHvaWUqCQgCEEUYOxiCAzlJCAAQRRg?GMIDMgkIARBFGDstEMvCQgCEEUYOKICAZIJCAMQRRg?
GMiDMgkl8BBFGDSngMvCQEFEEU‘(OX}CAZUCAYQRRE7GM|DMglexBFGDSYWgPSAQkVNDElaiBqMTWG
AgiwAgE_&sourceid=chrome&r’erTF-S#Ird=Ox8805956fce9502d7:0x984&715a8d74559,1 g
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Beulah Bait & Boat LLC Pontoon &
Fishing Boat Rental

Walworth County I and U

) 8¢

Y, [
Mlanagement

and Resource I

6‘ wob Kandetrke
Ao 1 e

o Kris Brafford




November 21, 2024

County Zoning Agency ECEHVE
County Board Room 114

Walworth County Government Center NOV 18 2024
100 West Walworth Street
Elkhorn, WI 53121 Walworth County Land Use

and Resource Management

Subject: P ET 1800006A Rezone & Conditional Use

Dear County Zoning Board:

I know the county planning commission will be taking up the Rezone application for Parcel PE T
1800006A on Thursday, November 21, 2024. | will be unable to attend but feel it important to provide
a written summary of my reasons for voting yes to this rezone request.

In my opinion, the chairman and town attorney could have been much clearer in defining what they
were looking for from us to support a yes vote on this rezone request during the October 14, 2024
Regular Town Board meeting. It seems curious to me that only the three less senior board
supervisors were confused, clearly expressing their puzzlement with non-verbal gestures as Barb
Church read through her 20-minute written summary supporting her no vote. It's unfortunate we don’t
have more effective and helpful mentoring taking place in our town.

Given this clear confusion, | wanted to make sure my verbal words from the September 9. 2024
Regular Town Board meeting and my concluding thoughts are put down on paper for the record in

support of my yes vote. | believe this written summary should satisfy the evidence and discussion that
attorney Mills requested from all of us.

Please accept the following evidence | noted from each of the planning commission meetings and
other information provided during the planning commission meetings as follows:

6/5/2024 Planning Commission Minutes

* John Stoss, applicant, West Rod Cottage Industries LLC, Owner, is requesting a Rezone to
take a substandard lot (approximately 0.42 acres per GIS of which there is precedent) and
make it a C-2 Upland Resource Conservation District which the applicant states in his opinion
is consistent with neighboring properties.

« The applicant's goal is to allow 8 parking stalls for commercial use, allow 8 commercial use
mooring spaces along with 2 personal use mooring spaces (totaling 10 mooring spaces) under
the description of a Marina Conditional Use.

 Stoss cited that there are several other properties that are C-2 and less than five acres. Stoss
also addressed what he felt were environmental concerns that may come up. He presented 4
locations (Lindey’s, Dockside, Yacht Club and former DD’s) that he listed the distance of all of
their parking stalls to the high-water mark which were all much closer than on this parcel today,
140 feet from the lake.

* Stoss also provided some explanation about the 8 sensitive areas on the lake as designated
by the DNR. He explained that his existing two piers and 10 boats in sensitive area #7 are far




less than the number of piers, moorings and boat traffic within the other seven sensitive areas
on the lake.

* Stoss referenced an ecological study dated August 30, 2013 which was performed by Applied
Ecological Services, Inc., report dated August 30, 2013. In that study Applied Ecological
Services, Inc. concluded that Mr. Stoss was impacting 2/3 of 1% of sensitive area #7 with his
livery operation.

+ Stoss has owned the property for 21 years and has had two delineation maps done on this
parcel with no noted changes. Allison Masek from the DNR provided an email dated April 23,
2024. The letter states and | quote, “The parcel does not have any mapped WWI wetland
except for what is along the shore so | would be comfortable calling the property upland as
mapped in the 2012 delineation. With the mapped wetland near the shore, if there are any
future projects in that area, a new delineation might be needed but for the purpose of zoning
the entire parcel | think the previous delineation is fine ”

7/10/2024 Planning Commission Minutes
* Stoss cited the “Water Trust Doctrine” stating that no one owns the lake and that its use should
be open to the public. Stoss stated that he has g history of boat rentals and that throughout all
of the years and thousands of patrons that have rented boats from him, there have been no
citations issued to those patrons by TETPD or the DNR, largely because Stoss educates his
patrons before sending them off.

7117/2024 Planning Commission Minutes
» Stoss provided a copy of an email to each of the commissioners, from Alison Masek (WI DNR)
Cc: Darrin Schwanke and Katelyn Hastings at Walworth County Zoning. This email dated July
3, 2024 states and | quote: "Hi John, Thanks for the follow up call on this email. To clarify, a
new wetland delineation would be needed if there was going to be any soil disturbing activities
near the shore.”

9/4/2024 Planning Commission Minutes

o Pictures of several docked boats and livery operations dated August 1, 2011, submitted by
Stoss, to validate 2012 grandfathering of his two piers and 10 moorings.

* Letter from Mills & Boehm, LLP, dated June 5, 2012, submitted by Stoss, to further validate
2012 grandfathering of his two piers and 10 moorings. Per the letter, Ms. Schense, DNR,
stated “that the number of piers, and watercraft that John had at the property has been
grandfathered due to new legislation that went into effect on April 171

Public Comments For and Against
There were numerous people and groups who spoke on behalf of the request and against. The

majority in support of the request focused on a desire to support the applicant's business on the lake
while the majority against the request concentrated their comments on environmental concerns.

Environmental Considerations

To address the environmental concerns directly, the applicant had an Ecological Study performed by
Applied Ecological Services, Inc. 17921 Smith Road, PO Box 256, Brodhead, Wisconsin 53520-256
and provided a report dated August 30, 2013, to address environmental concerns. The reason for the
study was to conduct an ecological assessment of the property and provide an ecological opinion on

the potential impact to Lake Beulah and surrounding wetlands based on the propg u oat
slips and the continued use of two existing permanent piers on the property. In %@%M

NOV 18 2024




“Portions of the Stoss parcel (i.e., about 250 feet of shoreline; 6.25% of the Sensitive Area’s
shoreline) are in what has been described as the location of sensitive area 7. The total area of Mr.

Stoss’s location for ten boat slips and two piers in Sensitive area 7 is about 85 x 45’ (3,825 sq. ft.) or
0.064% (About 2/3 of 1%) of Sensitive area 7.

The study compared the 1994 WDNR report which first designated the 8 sensitive areas by Dionne
and Helsel with then current conditions in 2013. The following findings were reported:

Highlights of Parking Area Study:

* 'No sedimentation or erosion was observed from off the hill or from off the gravel pull off
area into the mowed lawn area to the south. The gravel pull-off area’s bank is stabilized to the
north and east by large boulders placed at the toe of the small hill on the Stoss property.”

« 'No sedimentation or gravel was observed to be reaching any areas of the wetland edge
or the Lake.”

¢ “Continued use of this area as a parking lot including minor improvements that may be
necessary for enhancing the parking will not likely impact Beulah Lake water quality or
adversely impact wetlands on the Stoss property or on other parts of the Lake”

Highlights of Wetlands and Water Study:

e “The wetland fringe on the Stoss property as delineated by SEWRPC (2012) has not been

impacted by access onto the piers or boats.”

“Docking boats in this area has not previously resulted in reduced quality of wetland

vegetation that would be anticipated if the boating related activities were detrimental to the

wetland vegetation.”

» "Aconversion to non-native species would be one of the expected outcomes in the shoreline
areas if the boating activity was detrimental to the wetland vegetation. This was not
observed.”

» "The water clarity in and around the piers and proposed 10 boat slips (in the small bay
area) was similar to what was observed in the adjacent open actively managed
navigation channel.”

*  “Vegetative cover in the small bay area of the existing two piers and area proposed for 10 boat
slips will not impact Lake Beulah and appears to be a similar level of vegetation cover as
other pier and/or boat docking areas already in other sensitive areas of Beulah Lake.”

To further address the environmental concerns that were raised primarily by Lake Beulah
Management District (LBMD), this property (Parcel PE T 1800006A) has existed in its current
physical condition for the past 20+ years under the same owner, Stoss. The parcel has had an
existing gravel parking area big enough to fit eight cars per the county, along with two piers and ten
boat slips that existed well before the April 17, 2012, State Legislature grandfather clause. The
applicant has repeatedly stated that he is not physically disturbing the land or the shoreline beyond
what has existed for those past 20+ years nor does he have intentions or plans for future projects.
The applicant also stated that the rezone was basad exclusively on the submitted delineation map,
re-validated by the surveyor on June 17, 2024. If legitimate environmental concerns do exist for this
property and sensitive area 7, as commented by Lake Beulah Management District (LBMD), they,

along with their experts would have been taking steps long before this rezone/conditional use request
to identify, quantify and measure any impact.

In addition, the DNR has provided correspondence of support for this rezone and the County Zoning
Office has stated the upland portion of this parcel is mis-zoned. It is felt that leavi @m

NOV 18 2024
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current physical condition does not diminish any environmental benefit this property provides for Lake
Beulah.

In fact, by rezoning and allowing a conditional use marina on this parcel, the traffic through the
channel in sensitive area #7 would be reduced as the applicant aiready operates a livery operation
from his B-1 parcel, directly on the west side of channel. If rezoned, the livery operation could then
take place from this parcel which is directly on Lake Beulah on the east side of the channel, avoiding
the passage through the channel and unnecessary disturbance to sensitive area 7.

Thank you for your consideration of my evidence, findings, and conclusions in support of my decision
to vote yes for this rezone. | am a strong proponent of personal property rights, and | believe this is a
classic case requiring all of us as public officials to allow this applicant the ability to make this

property functional, especially considering there really is no discernable negative environmental or
community impact.

Sincerely,

Joe Jahner

Town of East Troy Supervisor & Town Planning Commission Representative

ECEIVE,
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‘Walworth County Land Use
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MILLS & BOEHM, LLP

Attorneys 123 Wolf Run, Suite I
James R. Mills P.0O. Box 717 Telephone (262) 363-7311
Gabrielle Boehm Mukwonago, Wisconsin 53149 Facsimile (262) 363-5485

PERSONAL & CONFIDENTIAL - :
Attorney/Client privileged communication. Do not copy or distribute without approval.
Place in a separate file. This is not a public record.

June §, 2012

Plan Commission Mcmbers
TOWN OF EAST TROY
N9330 Stewart School Road
P.O. Box 872

East Troy, WI 53120

RE: Stoss Rezone

Dear Members:

I just spoke with Pam Schense from the DNR who was present last Thursday when SEWRPC
and the Army Corp of Engineers was on the Stoss property for the purpose of wetland delineation.
Ms. Schense reports that John Stoss was also present and had his surveyor ready to survey the
property. Once Mr. Stoss submits his survey to SEWRPC, it wili complete it’s survey.

Ms. Schense reported that almost everything beyond the shed, and the shed itself is on the
upland portion of the property. She reported that if Mr. Stoss simply wants to rezone the property
to rebuild the shed to make it into a storage unit, no wetlands would be affecied. She did state that

the number of piers, and watercraft that John had at the property has been grandfathered due to new
legislation that went into effect on April 17%. However, any additional changes to the number of
piers or watercraft wouid require a DNR permit. Mr. Stoss reportedly told Ms. Schense that he has
no intention of increasing the number of piers or watercraft at that site.

On August 1¥, additional rules come into play. What Ms. Schense thought was interesting
was that the new legislation requires a DNR permit for every new pier after that date on “designated
waters™ or “areas of special resource interest”. Since Lake Beulah is included within both of those
definitions, every new pier on Lake Beulah after August 1¥ will require a DNR permit.

Most of the provisions of the new legislation can be found on a Ink to the new Chapter 30
on the DNR’s website. I have not yet looked at the site myself, but Ms. Schense reported that all
piers of any width that are 200 square feet or less are now exempt (unless it is a new pier in
designated waters or in an area of special resource interest), and that riparian owners can now have
three (3) jet ski’s in addition to three Q) other watercraft,

(29




June §, 2012
Page 2

It appears as though the Town Board will have to revisit it’s Pier Ordinance again. We
should probably wait until after the August 1* regulations are effective before attempting to review
and update the ordinance, '

Very truly yours,

i 1
] 1y L._._,W(fu
AV IR

JAMES R, MILLS
(State Bar No, 1024429)

JRM:sec

cc:  Town of East Troy Board Members



MILLS & BOEHM, LLP
Attorneys 123 Wolf Run, Suite 1
James R. Mills . P.O. Box 717 Teiephone (262) 363-7311
Gabrielle Boehm * Mukwonago, Wisconsin 53149 Facsimile (262) 363-5485

February 28, 2012

Mr. Darrin Schwanke .
Walworth County Land Use and Resource Mgmt. Dept. /[
100 West Walworth Street

P.O. Box.1001; Rm 222

Elkhorn, WI 53121

RE: West Rod Cottage Industries

Trasmal
Tax Paicel #: P ET1800006AMN882

Asyouknow, 1 represent the Town of East Troy. The Town Board of the Town of East Troy

has advised me that Walworth County would like an interpretation of the Town Ordinance with
respect to what is an allowable use/number of moorings on the above referenced property.

I have reviewed the Town’s pier ordinance. That ordinance defines a mooring as including
a pier.. Based upon a calculation of 249 feet of frontage, as drawn on the pier application submitted
by Mr. John Stoss for this property, he would be allowed to have five (5) moorings or piers. The
Town Code allows for 2 moorings for the first 50-feet of a riparian owner’s shoreline and an
additional mooring for each additional 50 feet of shoreline. The Town Code would allow up to 10
boats per parcel (subject to frontage restrictions), if the parcels were not in the same owner’s name,
prior to requiring a marina permit. Based upon Mr. Stoss’s reported use last year, he had less than
10 boats at this property and would therefore not be required to obtain a marina permit from the
Town of East Troy.

T was not able to find any statutory or administrative code regulations regarding how to
measure mK.cS.uDle frontage. MfWM 'was told that it was appropriate to count
‘ ; ess of the irregularities of th s, A discrepancy exists between the Town

ordinance dcﬁmt;on of a mooring and the the '"""bm' of ‘mﬂ* slips allowed by the DNR. The Town’s

definition of mooring is broader than the definition of mooring found in the state statute as it
.1ﬂc1udec s.piers in the definition. The DNR does not regulate moorings or piers, it is concerned with
thc number of boat slips and would limit the number of boats on 249 feet of frontage to five (5). I
believe tbnt the Town ordinance could reasonably be read to allow § moorings (in the form of a pier)

and the number of boats thereon would not matter until or unless you have IO or more boats, which
would reqmre a marina permit apphcanon

.-/




February 28, 2012
Page 2

There is legislation pending that would grandfather everything in the waters (including the
number of boats) as of the date of passage. As such, I do not believe that the DNR is likely to take
any enforcement action(s) at this property. In fact, once the pending legislation passes, I believe any
DNR enforcement will be rendered virtually impossible. I'will likely advise the Town Board to hold
off on clearing up any perceived discrepancies in the Town’s pier ordinance until such time as the

o waa Wal

pending legislation is acted upon,

Very truly yours,
j [
JAMES R. MILLS

(State Bar No. 1024429)

JRM:sec

cc:  Town of East Troy Board Members
Mr. John Stoss




828 Stringers Bridge Rd , pier permit, and grandfathered piers and boat slips.

1 Stoss <Fab1@ticon.net> Thu, Aug 22, 2024 at 10:33 AM
Jim Mills <Jim@millsboehm.coms, John Stoss <fab1@ticon.net>

Hi Attorney Mills

1anks for taking an hour yesterday August 21st, 2024 to discuss your letter regarding my piers dated February 28, 2012 confirming

e grandfathering of my "piers wharfs and watercraft’, and that you told me yesterday the Town now can't locate my 2008 pier permit,
wever since your 2012 letter says you used it to determine my shoreline it may sti¥! be found somewhcre otherwise we can conclude
existed back in 2012 as indicated.

ease see the screen shot off the DNR website indicating that my watercraft are grandfathered along with my piers and wharfs.

ease advise if you have any disagreement with this brief summary of our discussion.
ncerely"

shn Stoss

lgust 22nd, 2024

» Screenshot_20240821_155354_Samsung_Internet.jpg
607 KB
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August 30, 2013 o

John Stoss

Fred’s Tap ‘ ' £t

NB831 Stringers Bridge Rd.

East Troy, Wi 53120

Re: Lake Beulzh Wetland and Boat Piers and Slips Assessment (AES# 13-0853)

Dear John,
On August 13, 2013 I visited your property located in Section 18 of TO4N, R18E in, Walworth

County Wisconsin. The puspose of miy visit was to conduct an ecological assessment of the property
and provide an ecological opinion on the potential impacts to Lake Beulah and surrounding
wetlands based on the proposed use of 10 boat slips and the continued use of two existing

permanent piers (i.e. docks) on the property.
1.0 Back Ground Information

A wetland delineation hy Southeast Wisconsin Regional Planning Commission (SHWRPC), WDNR
and USACE staff in May 2012 (SEWRPC No. CA507-64) found the majority of the Stoss property
to consist of uplands with wetlands located adjacent to the open watet/shoreline of Lake Beulah.
The approximate 0.05 acre (2,120 square foot) wetland is part of the Lake Beulzah floodplain-wetland
complex and consists of open water, shallow marsh and a stnall mowed wetland area.

A report issued in 1994 by the WDNR listed the area of the Stoss propetty as being in what the
WDNR designated as Sensitive area 7 of the Lake (Dionne and Helsel, 1994). A total of eight
Sensitive areas were described and mapped by the WDNR in the Dionne and Helsel report. Ao
sensitive area is described below and taken from the 1994 Lake Beulsh report (Dionne & Helsel
1994).

. areas of aquatic vegetation idsntified by the dgpartment (WDINR) as offering critical or unigue fish and wildiifs
habitat, insluding seasonal or it stage requirernents, or offering water quality er erosion control bensfits fo the body of
water.” (NR 107, 1985)

These might include: _

1) Diverse stands of high quality native aquatic plants which help provide a buffer against invasion of Enrasian
water miiffoil, a very aggressive non native aguasic plant which i increasingly becorsing a nwisance in
Wisconsin’s lakes {nofe: Two nou-native aquatics were fisted in the wetland delineation report in 2012 that
were not listed in Dionne and Flelssl 1994; Potamogeton erispus and Myriaphylium spicatun).

2) Area of vegotation which frap sediments and nutrients flowing into the Jake thersby improving water clarity
and redusing availible wavsdats for wndestrable plant growth.

3) Areas of vegelation which offer spawning, nesting or foeding habitat for fish and wildlifs.

4) _Area of vegeration whise species congposition or bydrology make 7t an ecologically unique communily.
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Sensitive Area 7 is described as being “Jocated én the bay near the inles from: Picksrel Latke in the southwestern
part of the Lake” (Dionne and Helsel 1994). Sensitive area 7 contains approximately 4,000 feet of
shoreline and extends across the bay approximately 1,500 feet into the Lake (which represents six
million square feet of lake surface). The maxitnum depth in Sensitive area 7 is 7 feet. Portions of the
Stoss parcel (i.e. about 250 feet of shoreline; 6.25% of the Sensitive atea’s shoreline) are located in
what has been described as the location of sensitive area 7. The total area of Mr. Stoss’s proposed
location for 10 boat slips and two picts in‘Sensitive area 7 is about 85 feet by 45 feet (3,825 square
feet} or 0.064% (about 2/3 of 1% of Sensitive area 7.

In 1994, Sensitive area #7 had a diverse assemblage of native aquatic plants, both submergent and
emergent with no Eurasian water milfoil (Dionne and Helsel 1994, Deonne and Helsel further
stated that a vatiety of emergent and submerged aquatic plants provide spawning, feeding and
nusety habitat for 2 variety of fishes. In addition Sensitive area #7 provides a vadety of habitats for
watetfow] species. The plant commmunity was also described as trapping sediments and nutdents
coming in from Pickerel Lake and the plant protects the shoreline from erosion and stabilizes the
bottom sediments, These functions benefitted the entire lake by reducing available nutrients to
nuisance aquatic species and improved the Lake’s water quality. In 1994, the WDNR recommended
the following for Sensitive area 7:

Aguatic plant control: the WDNR . stated that chemical control of aguatic plants wauld not b permitted as chemical
cotrol would bave a detrimental ffect on the diversisy in Sensitive area #7. The WDNR did reconsmend meechanical
outting be used for navigational channsls anjy and either band  pulling or mannal raking as the preferred methods  for
control of agqualic plants in swimming and boating areas.

2.0 AES Site Visit Existing Conditions and Assessment

The Stoss property on the east side of Stringers Bridge Road consists of 2 gravel pad in the north
corner, 2 mowed lawn area down to the Lake with 2 small wetland fringe area (some of which is
mowed as part of the lawn area) and a small hill covered with mostly non-native woody shrubs and
other vegetation. One structure, o storage building was observed on the lawn portion of the

propetty.
2.1 Gravel Pull-off Patling area o east side of Strin gers Bridge Koad

The northern portion of the Stoss Pproperty assessed during this site visit contains an existing pravel
pull-off area that patrons have been using for additional parking for the Tavern at N8831 Stringers
Bridge Road. The gravel pull-off area’s bank is stabilized to the nosth and east by large boulders
placed at the toe of the small hill on the Stoss property. No sedimentation or erosion was observed
from off the hill or from off the gravel pull off area into the mowed lawn atea to the south, No
discernible impacts'to the weflands or Lake Beulah were detected dueing the site visit or would be
expected from continued use of this existing pull-off area which is approximately 140 feet from the
Lake. No sedimentation or gravel was observed to be reaching any areas of the wetland edge or the |
Lake. Continued vse of this areg as a patking lot including minor improvements that may be |
necessary for enhancing the patking will not likely impact Beulah Lake water quality or adversely

impact wetlands on the Stoss property or on other parts of the Lake,

2.2 Wetlands and Water

The wetland fringe on the Stoss propeity as delineated by SEWRPC (2012) has not been impacted
by access on to the piers or boats. Wetland vegetation consisted in most areas of a narrow
vegetation band of moderate to higher quality vegetation along the shoreline (several feet wide).
‘These included rice cut grass (Lesrsia oryzpides), marsh milkweed (Asclspias incarnats), dark green
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bulrush (Sirpas atrovirens), Bidens (Bidens sp.), water horehound (Lycapus americanys) sedges (Caresx
spp.), wild Iris (Iris virginied) and arrowhead (Sagittaria latifolia). Docking boats in this area has not
previously resulted in reduced quelity of wetland vegetation that would be anticipated if the boating
related activities were detrimentl to the wetland vegetation, A conversion to non-native species
such as reed canary grass purple loosestrife and giant reed grass would be one of the expected
outcomes in the shareling areas if the boating activity was detrimentsl 1o the wetland vegemtion,
‘This was not obsetved. The wet'la?diﬁinge-wﬂl continue to function as 2 small buffer to the Lake,

"The water clarity in and around the piets and proposed 10 boat slips was similar to what was
observed in the adjacent open actively managed navigation channel. Lake bed conditions consisted
of what looked like to be silty sandy soils approxzimately 48 inches in depth with scattered water lilies
in the small bay area on the Stoss property where boats are proposed to-be slipped. There appeared
to be mote vegetative cover in the small bay as compared to the actively managed (mechanical
cutting) in the navigation channel located 20 feet from the longest pier on the Stoss property.
Maintenance of a similar level of vegetative cover that is currently existing in the area of the existing
two piers and area proposed for 10 boat slips will not impact Lake Beulah and appears to be a
similar level of vegetation cover as other pier and/or boat docking areas already in other sensitive
areas of Beulah Lake.

2.3 Boating and Swimming Compatibility with Sensitive Azeas

Both boating and swimming related activities, based on WDNR recommendations can be
compatible in sensitive areas. For instance, the WDNR in Dionne and Helsel (1994) recommended
mmechanical cutting as a aquatic plant control for navigational channels and either hand pulling or
manual raking as the preferred methods for control of aquatic plants in swimming and boating areas
in sensitive areas on Lake Beulab. In some instances the WDNR would even permit chemical
contzols in sensitive areas if they contained the non-native Euasian milfoil, These management
activities would reduce and mainwia lowesed afjoatic piant vegetation cover in areas where boats
dock and navigate and where people swim and based on the WDNR recommendations above would
not significantly adversely affect the sensitive areas ecological value. ‘This is supported by current use
of mechanical vegetation cutting within sensitive areas of the Lake,

A brief review of pier and boat locations in the eight sensitive areas of Lake Beulah suggests that
there is lake wide human-use compatibility with the sensitive ateas. The eight hundred acre -+ Beulah
Lake with itg’ eight Sensitive ateas have suhstantial boatian related use activities, Navigation
channels are actively managed, a public boat launch, a private boat launch and some 150+ piers and
boats are in, or actively pass through, the eight Sensitive areas of the Lake,

On the Stoss property, two existing piers are proposed to zemain on ¢ast side of Stringers Bridge
Road in the 85 foot by 45 foot azea. The two existing piers are 20 feet long by 22 inch wide (37
square feet) and 48 feet long by 24 inch wide (96 square feet) and extend to a water depth of about
three feet. These will remain as pesmanent piets. The effects to Lake Beulah by the piers, such as
shading the surface water which can reduce some aquatic vegetation species cover directly beneath
the pier, has been the condition for years and is not affecting lake water quality or fish use. Removal
of aquatic vegetation as allowed for swimming and boating activities by the WDNR in sensitive
areas would also reduce vegetation cover conditions as was observed directly beneath the piers.
However, the pier shading can effectively mimic the shading/cover typically provided by the aquatic
plants and the piers can provide shading and cover that benefits the fishery. In addition, the two
plers are permanent and there would not be the typical semi-annual lake bed itnpacts/disturbances
that ean sometimes occur from annually installing and removing piets, The piers have been in place
for five years and appeared to have had no adverse impacts either by boat activities or by shading.

s,
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"Ten boat slips are proposed for the Stoss property on the east side of Stringers Bridge Road.
According to Mr. Stoss, the 10 boat slips and two plers have been confirmed by the Town as being
allowable and are to be approved per local property rights based on the amount of shoreline footage

waed by Mr. Stoss. A June 5, 2012 letter from Mills & Bochi, LIP 0 the Town of Bast Troy Plan
Commission Members noted that the WDNR believed that the number of piers and watercraft that
John (Mr. Stoss) had on his prép?:rt'y had been grandfatheted due to new legislation that went into
effect on April 17%, 2012, Piers of any width that were less than 200 square feet or less were now
exempt based on this legislation. Both of Mr. Stoss’s piers are less than 200 square feet in size.
However, any new piets would require a permit from WDNR. The Town of East Troy's pler
ordinance was also reviewed by Mills & Boehm, LLP (February 28%, 2012 letter to Mr. Dasrin
Schwanke) and the Town of East Troy pier ordinance, hased on this letter. should allow for up o
five (moorings or piers) and up to 10 boats.

2.4 Conclusion

In conclusion, the Stoss property as observed and describe above represents and extremely small
portion of Sensitive area 7 (less than two thirds of 1%). The proposed 10 boats slips and existing 2
piets will have much less of an impact than the WDNR approved mechanical submerged aquatic
(weed) removal activity. Allowing two small already existing permanent piets to remain will also not
have a significant adverse impact as there are numerous piexs located throughout the Lake Beulzh
shoteline with many occurring within the Lake’s Sensitive areas. Tt is my opinion that there will be
no discernible impact to Lake Beulah of 10 boat slips and 2 existing piers on the Stoss property.
The existing piers and watercraft already being used on the Stoss property have been grandfathered
in by WDNR based on 2012 State of Wisconsin legislation (Mills and Boehm, LLP June 5, 2012).
The Town of East Troy’s pier ordinance would allow up to 10 boats pet parcel and up to §
‘noorings (piers) as per Mills and Boehm's February 28,2012 letter.
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Donald Reed (SEWRPC), Ms. Pam Schense (WDNR) and Ms. Stacy L. Marshall (USACE).

If you have any questions please call

Sincerely,

/
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TOWN OF EAST TROY

N9330 Stewart School Road » P.O. Box 872
East Troy, Wisconsin 53120
Telephone (262) 642-5386
Fax (262) 642-9701

February 25, 2014

To Whom I May Concern:

In the short amount of time | had to research this topic, it appears that “Fred's
Tap” at N8831Stringers Bridge Road, East Troy WI, has held a Combination
Class B Liquor license at these premises since 1974.

If | had additional time, it is likely that the Liquor license went back farther than
1974.

Kim M. Buchanan, WCMC
Clerk/Treasurer
Town of East Troy




