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WHEREAS, the Washburn County Agr icul ture Commit tee has

appl ied pest ic ides for Lhe purpose of  coni fer  re lease to county

forests wi th in the Town of  Casey; and

WIIEREAS, research indicates that no pest ic ide is completely

safe and thaL pest ic ides previously used by the County

Agricul ture "Comrni t tee in the Town of  Casey may be hazardous to

human heal th in the fo l lowing waysz 2r4-D has been found to be

carcinogenic,  teratogel i " ,  mutagenic,  and can cause per ipheral

neuropathy.  Persistence in soi l  beyond one year is possible.

2.4-DP has been found to be carcinogenic,  and can cause

miscarr iage. Glyphosate ean form carcinogenic compounds in

soi l .  Pic loram has been found to be carcinogenic,  may cause

per ipheral  neuropathy,  accumulates in soi t  and may persist  over

20 years;  an<l

WHEREAS, county forest  lands are to be managed so as to

provide recreat ional-  opporLuni t ies and assure maximum publ ic

benef i ts,  sec.  28. l l ( t ) ,  Stats. ,  and county forest  lands in the

Town of  Casey are,  in fact ,  used by the permanent and summer

resic lents of  Casey for recreat ion,  including hunt ing and berry-

pi .cking; and

WHEREAST the plants sought to be control led in county

forests by appl icat ion of  pest ic ides do not pose an imminent

threat to forest  crops, and can be control led -over the longer

per iod of  t ime required for.  scheduled mechanical  removal  of

compeLi.ng broadl .eaf  p lants;  and





WI-IEREAS, the Town Board, under Lhe auLhor iLy of  secs.

6I .34(f)  and (5) ,  Stats. ,  does deem i t  in t t re interests ct f  the

Town to prot-ect  the heal th,  sdfetyr  and gener:al  wel- fare of  i ts

township,  comnunity and residents;

NOW, THEREFORE, the Town Board of  the Tovrn of  Casey cJoels

ordain that  -Ordinance No. 85*Ir  €Dt- i t . l .ed "An Ordinance t- .o Reqr: i re

a Permit  for  the Appl icat ion of  Pest ic ides r  "  t )e creal-ecl  to read

as fol lows:

Ordinartce t lo.  B5-I

An Ordinance to Require a Permit  for  the Appl icat ion of
Pes t  ic  ides

Sect ion 1.  Appl icat ion of  Pest ic ides Perni t  Process.

1. .1 Def in i t ions.  (1)  "Person"
indiv idual ,  group of  indiv iduals
associaton, corporat iorr ,  government
agencyr or other ent i ty or combinat ion

(21 "Pest ic ide" meat ls any substance or
mixture of  substances labeled or intended for use or
used for:

(a) prevent ing,  destroying, repel . l ing,
or mit igat ing any insect,  rodent,  neruatode,
f  urrgus, weed r  oE any other form of terrestr  i  aI  or
aquat ic plant or animal I i fe or v i rus,  or  ot t re i
micro-organism (except v i ruses, bacter j -a or other:
micro-organ isms on or in l  iv ing persons or othei :
l iv ing animals) declar:ed to be a pesL Lr.rrder
f  ederal  or  state law (7 U. S .  C. S 13 6 et  seg "  ,  s jec .
94.67 eL seq. ,  Wis.  Stats "  ,  and regulat ions issuecl
under those laws) ;  or

(b) defol iat ing plants 1 regula. t ing
plant grovrth or accelerat ing the drying of_ plant
t issue.

(3) nAerial  Appl icat ion of  pest ic ides" rneans
t,he release of  pese jc ides f  rom anv aircraf  t .

means any
,  pdr tne r  str  i .p .
,  gc)! 'ernmental
of  ent i t ies "
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(e )  the chemica I  and non--ch6lrnica I
a l ternat ive methods or t reatments ava i  l .aL: l -e Lcr
accompl ish the desired object ives ancl  the reasons
why t i re appl icat  j .c ,n of  the proposed pest ic ic le (s)
is pref  erable to al ternaL ive chem ical-s ancl  to
other methods;

(  f )  the status of  the proposed
pest ic ide (s)  and of  any chemical .  a l ternat j .ves j .n
th-e f  ederal  Env i ronmenta I  Prol-ec t - iorr  Agency '  s
(EPA) pest ic ide rereg istrat  ion program inc- l"ud ing
but not l imi ted to:

i .  .  the s ta tus o f  the Pr oPosed
pest ic ide (s)  and any chemical  a l ternat ives in
the Data Cal l - In Program, j .nclud inq v; l ieL.her a
Data Ca11-fn NoLice or equivalent l ras been
issued. whettrer the EPA has reachecl  a f inal
decis ion r :egarding data that  are required,
and the status of  data col l "ect  ion ;

i  i  .  the status of  t t re proposed
pest ic ide (s)  and any chemical  a l ternat ives in
the Registrat ion Standards Program, includirrg
wtrether and when a Registrat ion Standard or
Guidance Package has been issr-red;

i i i .  the sLaLus of  the proposed
pest ic ide(s) ancl  any ct iemical  a l ternat ives i .n
the Spec ia l  Rev i .er*  Program includ ing Pre-
Special  Review statLls,  whetner and when
Posi t ion Documents I ,  2,  2/3 or 4 harre been
publ ished or are expected .  t .o be publ  ished,
what presumpt, ions againsh registrat ion are
presented in those Documents ,  wh j .c l " r  r  isk
cr i t .er  ia,  as def ined in 40 CFR sec .  1.62 "  l l ,ha.ve been poss ib ly met or exceeded ,  and t t re
EPA's regulatory act ion or proposed acbi .on
for the pest ic ide (s)  ;

(q)  the posi t ive and negat ive ef fect  of
reducing or el iminat ing the use of  t -he pr:oposed
pest ic ide (s)  and of  any chenr ical  a l - ternat ives;

(h )  the an t  ic  ipa ted impac t  o f  f -he
appl icat ion upon humansr doimals and plants of  t t re
proposed pest ic ide (s)  and of  any chemi.cal
al ternat ives ;

(  i )  the precau
to protect  the publ ic
exposure to the proposed

t ions that wi l -1 be taken
and to rninimize prubl i -c
pest ic ide (s)  and to ar ly
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chenl ical  a l  ternat i  ves,  ancl  the act ' ions that wi l  I  be taken
[o ni t " igate any adverse impacts of  the appl icat jon of  the
proposed pest ic ide(s) and of  any chernjcal  a l ternat ' ives;  and

( j  )  such other informat jon as may be required.

(3) In j t ia l  Determinat jon by the Town Board.
l , l i t .h ' in 15 days af ter  recejpt  of  completed request for  permit  and
infr i r tnat ion,  the Town Board af ter  considerat ion of  the informat ion
sha l l  post  in three (3) places ' in the Town and shal l  ma' i l  to the
persorr  request ing the permit  not ice of  i ts  decis ion to ei ther deny
the perrn ' i t ,  grant the permit ,  or  grant the permjt  wi th condi t ions.
When the Board den' ies or places condi t jons on a permit ,  i t  shal l
state the reasons therefor.  The board may impose any reasonable
cond' i t ' ions on a permit ted appl  icat ion related to the protect ion
of the heal th,  safety and we1fare of  the res' idents of  the Town
of ca sey. suc h requ j  renients nray i  nc I  ude, but shal  I  not  be I  im' i  ted
l-o:

(a )  a r 'eclu j  rernent that  an appl  i  cat ion be conf ined
to an area not used by the publ ic for  recreat ion;

(b) a requirenent that  a reasonable method of  ground
appf icat ion,  rather than aer ia l  spraying, be used.

(4) Request for  Hear ing. l^ l i th in 5 busjness days af ter
mai l i r ig not ice of  the Board's in ' i t ' ia l  determinat ion to the ptrson
recluest ing a perm' i t ,  and post ing such not ice in the town, the
person request ing a permit  or  any town resident may request a
hear ing before the Board.

/ - \
t5, l  Heartng.

(a) A hear ing before the Town Board shal l  be
scheduled within 20 days af ter  receipt  of  a wr j t ten request
for hear ing.  Not jce of  the hear ing shai l  be posted' in 3 publ ic
p)aces' intheTown of  casey and shal i  be publ ished in a nelspaper
of  general  c ' i rculat ion jn the Town of  casey, not less than 5 days
be{-ore the hear i r ig.

(b) Any person nequest ing a hear ing may present
infomat ion before the Board relat ing to the safety of  the
chenr icals proposed to be appl ied,  or  of  the rnethod of
appl icat ion,  the costs of  t i re proposed appl jcat jon compared to
t i re costs of  a l ternat ives to the appl icat jon,  or  any



other i tems of  informat ion relat inq to appl  icat . ion
of pest ic ides.

(c)  Af ter considerat ion ct f .  inforntaLiorr
produced at  the hear ing and conta ined i r r  l :he
request for  perrui t ,  the Board shal- I  e i t l rer  deny
the permit ,  grant the permit ,  or  grant the perml. t :
wi th condi t ions relat ing to the probect i .on of  Lhe
heal th,  safety and we. l . f  are of  town residents.

-  (d)  Not ice of  the f inal-  decj-s ion of  t t re
board shal l  be mai led to the person request i "ng t . t re
permit  wi th in 5 days of  the hear ing" I f  t f re f i t ra l .
decis ion c l i f fers f rom the in i t ia l  < iecis i .on,  the
board shal l  state the reasons therefor.

(6) Fees. A person r :equest ing a permit  t :o
appty pest ic ides shal I  include a fee of  $25 with the
request to c:over costs of  processing the request.

(7) Not ice.  When a permit  to appJ-y
pest ic ides i .s granted t  or  granted with cond i tons,  the
permit tee wi l I  post  p lacards g iv ing not ice of  t t re
appl icat ion (s)  .

(a)  Each placard shal . l -  conta in the
words: "WARNING--AREA TREATED [ . i f1 'H PESTICIDE" i r r
otre- inch block let ters "  the placards shaI l  a l  so
contain,  in letLers at  l .east  L/4 inch hiqh, the
intended date (s)  and t  ime (s)  of  appl icat ion (s)  ,
the brand name and gener ic eomponent ing red j "ents
of the pest ic ide (s)  used r  drrd erny label
informat ion prescr ib ing safe reentry t i .me to the
area of  appl icat ion.

(b) Placards sha11 be post.ed aL least :
24 hours pr ior  to the intended appl icat iotr ,  orr  i r r
the case of  mult ip le appl . icat ions of  pest ic i r le (s)
to a s ingle area, dt  least  24 hours pr ior  l :o bhe
f i rst  such appl icat j .on.  I f  the appl . icart i .on date:
is changed, a new not ice shal l  be given ds: i  soon as
reasonably possible pr: ior  to the ap1: l  j .cat ion.
Placards sha1. l  be maintained for at  J-eas;L 6 months
after Lhe last  date of  appl icat ion aI l -ovred by t f rc
pernr i t .

(c)  I f  the appl icat ion is t :o 5rr-rbJ- i .c
lands; or to pr ivate larrds subjeci :  to pubJ. ic use;
or i f  the appl icat j .on is to pr l "vate Iands not
subject  to publ ic use, but the area to wh ich
pest ic ides are appl ied is wi th in 100 feet of  a
road, other publ ic r  ight-of  -way, or lanr l  ro l -  owned
or control led by Lhe permit teei  thern not j_ce shal l .
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be posted approximaLely every L/4 mi le along the
per imeter of  the t reated area and any normal
access points f rom roads or other publ ic r ights-
of-way.

Sect ion 2. Penal ty.

Any person who violates any of  the provis ions of
th is ordinance, or di rects another to v io late i t ,  shal l
in addi t ion to being l iable for  a l l  damages resul t ing
from each violat ion,  be subject  to a for fe i ture of  up
to $5 r000 "00 for each violat ion thereof.  Each day
shal l  const i tute a separate .z io lat ion.

Sect ion 3. Severabi l i ty .

I f  any sect. ion,  sentence or c lause of  th is
ordinance is held inval id or unconst i tut ional ,  such
holding shal l  not  af fect  the val id i ty of  the remaining
port ions of  the Ordinance.

Sect ion 4. Effect ive Date.

This Ordinance shal l  take ef fect  upon passage by
the Town Board and publ icat ion as required by law.

The foregoing Ordinance h'as duly adopted by the Town Board

of the Town of  Casey at  a regular meet ing of  the Town Board on

September l0,  1985.

Adopted:

CIerk
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