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POLICY STATEMENT

Section 26.1, 26.23 Objectives/Policy Statement

The City of Olean, owner of Cattaraugus — Olean Municipal Airport, has established a
Disadvantaged Business Enterprise (DBE) Program in accordance with regulations of
the U.S. Department of Transportation (DOT), 49 CFR Part 26. the City of Olean has
received Federal financial assistance from the Department of Transportation, and as a
condition of receiving this assistance, the City of Olean has signed an assurance that it
will comply with 49 CFR Part 26 (hereafter referred to as “Part 26”).

It is the policy of the City of Olean to ensure that DBEs as defined in Part 26, have an
equal opportunity to receive and participate in DOT-assisted contracts. It is also the
City of Olean policy to engage in the following actions on a continuing basis:

1. Ensure nondiscrimination in the award and administration of DOT- assisted
contracts;

2. Create a level playing field on which DBEs can compete fairly for DOT-
assisted contracts;

3. Ensure that the DBE Program is narrowly tailored in accordance with
applicable law;

4. Ensure that only firms that fully meet 49 CFR Part 26 eligibility standards are
permitted to participate as DBEs;

5. Help remove barriers to the participation of DBEs in DOT assisted contracts;

6. Promote the use of DBEs in all types of federally-assisted contracts and
procurement activities;

7. Assist the development of firms that can compete successfully in the market
place outside the DBE Program; and

8. Make appropriate use of the flexibility afforded to recipients of Federal
financial assistance in establishing and providing opportunities for DBEs.

Keri Kerper, Community Development Coordinator, has been delegated as the DBE
Liaison Officer. In that capacity, Keri Kerper is responsible for implementing all aspects
of the DBE program. Implementation of the DBE program is accorded the same priority
as compliance with all other legal obligations incurred by the City of Olean in its financial
assistance agreements with the Department of Transportation.

The City of Olean has disseminated this policy statement to the Common Council and
all of the components of our organization. This statement has been distributed to DBE
and non-DBE business communities that may perform work on the City of Olean’s DOT-
assisted contracts. The distribution was accomplished by
https://www.cityofolean.org/dpw/airport.html

B QW Wzlsesy

Wiliam J. Aiello“Mayor Date




GENERAL REQUIREMENTS

Section 26.1 Objectives

The objectives are elaborated in the policy statement on the first page of this program.

Section 26.3 Applicability

The City of Olean is the recipient of Federal airport funds authorized by 49 U.S.C.
47101, et seq.

Section 26.5 Definitions

The City of Olean will use terms in this program that have their meanings defined in Part
26, § 26.5.

Section 26.7 Non-discrimination Requirements

The City of Olean will never exclude any person from participation in, deny any person
the benefits of, or otherwise discriminate against anyone in connection with the award
and performance of any contract covered by 49 CFR Part 26 on the basis of race, color,
sex, or national origin.

In administering its DBE program, the City of Olean will not, directly or through
contractual or other arrangements, use criteria or methods of administration that have
the effect of defeating or substantially impairing accomplishment of the objectives of the
DBE program with respect to individuals of a particular race, color, sex, or national
origin.

Section 26.11 Data Collection and Reporting Requirements

Reporting to DOT

The City of Olean will provide data about its DBE Program to the Department as
directed by DOT and its operating administrations.

DBE participation will be reported to the Federal Aviation Administration (FAA) as
follows:

The City of Olean will transmit to FAA annually, by or before December 1, the
information required for the “Uniform Report of DBE Awards or Commitments and
Payments”, as described in Part 26. The City of Olean will similarly report the



required information about participating DBE firms. All reporting for this purpose will
be done through the FAA’s designated reporting system.

Bidders List

The City of Olean will collect bidders list information as described in § 26.11(c)(2) and
enter it into the system designated by DOT. The purpose of the bidders list is to compile
as accurate data as possible about the universe of DBE and non-DBE contractors and
subcontractors who seek to work on our federally assisted contracts for use in helping
you set your overall goals, and to provide the Department with data for evaluating the
extent to which the objectives of § 26.1 are being achieved.

The City of Olean will obtain the following bidders list information about all DBE and
non-DBEs who bid as prime contractors and subcontractors on each of our federally
assisted contracts:

e Firm name
Firm Address including Zip code
Firm’s status as a DBE or non-DBE
Race and sex information for the firm’s majority owner
NAICS code applicable to each scope of work the firm sought to perform in its bid
Age of the firm
Annual gross receipts of the firm. The gross receipts can be obtained by asking
each firm to indicate into what gross receipts bracket they fit (e.g. less than $1
million; $1-3 million; $3-6 million; $6-10 million, etc.) rather than requesting an
exact figure from the firm.

The City of Olean will collect the data from all bidders for our federally assisted
contracts by requiring the information in paragraph (c)(2) of this section to be submitted
with their bids or initial responses to negotiated procurements.

The City of Olean will enter this data in the Department’s designated system no later
than December 1 following the fiscal year in which the relevant contract was awarded.

In the case of a “design-build” contracting situation where subcontracts will be solicited
throughout the contract period as defined in a DBE Performance Plan pursuant to §
26.53(e), the City of Olean will enter the data no later than December 1 following the
fiscal year in which the design-build contractor awards the relevant subcontract(s).

The City of Olean will maintain records documenting a firm’s compliance with the
requirements of this part. Other certification or compliance related records will be
retained for a minimum of three (3) years unless otherwise provided by applicable
record retention requirements for the financial assistance agreement, whichever is
longer.



Section 26.13 Assurances Recipients and Contractors Must Make

The City of Olean has signed the following assurances, applicable to all DOT-assisted
contracts and their administration:

Assurance: - Each financial assistance agreement the City of Olean signs with a DOT
operating administration (or a primary recipient) will include the following assurance:

The City of Olean shall not discriminate on the basis of race, color, national
origin, or sex in the award and performance of any DOT-assisted contract or in
the administration of its DBE program or the requirements of 49 CFR Part 26.
The City of Olean shall take all necessary and reasonable steps under 49 CFR
Part 26 to ensure nondiscrimination in the award and administration of DOT-
assisted contracts. The City of Olean DBE program, as required by 49 CFR Part
26 and as approved by DOT, is incorporated by reference in this agreement.
Implementation of this program is a legal obligation and failure to carry out its
terms shall be treated as a violation of this agreement. Upon notification to the
City of Olean of its failure to carry out its approved program, the Department may
impose sanctions as provided for under 49 CFR Part 26 and may, in appropriate
cases, refer the matter for enforcement under 18 U.S.C. 1001 and/or the
Program Fraud Civil Remedies Act of 1986 (31 U.S.C. 3801 et seq.).

Contract Assurance: The City of Olean will ensure that the following clause is included
in each DOT-funded contract it signs with a contractor (and each subcontract the prime
contractor signs with a subcontractor):

The contractor, sub recipient or subcontractor shall not discriminate on the basis of
race, color, national origin, or sex in the performance of this contract. The contractor
shall carry out applicable requirements of 49 CFR part 26 in the award and
administration of DOT-assisted contracts. Failure by the contractor to carry out these
requirements is a material breach of this contract, which may result in the termination of
this contract or such other remedy as the recipient deems appropriate, which may
include, but is not limited to:

1) Withholding monthly progress payments;

2) Assessing sanctions;

3) Liquidated damages; and/or

4) Disqualifying the contractor from future bidding as non-responsible.



ADMINISTRATIVE REQUIREMENTS

Section 26.21 DBE Program Updates

The City of Olean is required to have a DBE program meeting the requirements of this
part as it will receive grants for airport planning or development and will award prime
contracts, cumulative total value of which exceeds $250,000 in FAA funds in a federal
fiscal year.

The City of Olean is not eligible to receive DOT financial assistance unless DOT has
approved this DBE program and the City of Olean is in compliance with it and Part 26.
The City of Olean will continue to carry out this program until all funds from DOT
financial assistance have been expended. The City of Olean does not have to submit
regular updates of the DBE program document, as long as it remains in compliance.
However, significant changes in the program, including those required by regulatory
updates, will be submitted to the relevant operating administration for approval.

Section 26.23 Policy Statement

The Policy Statement is elaborated on the first page of this DBE Program.

Section 26.25 DBE Liaison Officer (DBELO)

The following individual has been designated as the DBE Liaison Officer for the City of
Olean:
Keri Kerper
Community Development Coordinator
City of Olean
101 E State St, PO Box 668
Olean NY 14760
(716) 376-5648
kkerper@cityofolean.org

In that capacity, the DBELO is responsible for implementing all aspects of the DBE
program and ensuring that the City of Olean complies with all provision of 49 CFR Part
26. The DBELO has direct, independent access to the Mayor concerning DBE program
matters. An organizational chart displaying the DBELQO’s position in the organization is
included in Attachment 3 to this program.

The DBELO is responsible for developing, implementing, and monitoring the DBE
program, in coordination with other appropriate officials. The DBELO has a staff of 5 to
assist in the administration of the program. The duties and responsibilities include the
following:



1. Gathers and reports statistical data and other information as required by
DOT.

2. Reviews third party contracts and purchase requisitions for compliance with
this program.

3. Works with all departments to set overall annual goals.

4. Ensures that bid notices and requests for proposals are available to DBEs in
a timely manner.

5. ldentifies contracts and procurements so that DBE goals are included in

solicitations (both race-neutral methods and contract specific goals) and

monitors results.

Analyzes the City of Olean’s progress toward attainment and identifies ways

to improve progress.

Participates in pre-bid meetings.

Advises the Mayor/Common Council on DBE matters and achievement.

Determine contractor compliance with good faith efforts.

O Provides DBEs with information and assistance in preparing bids, obtaining

bonding and insurance.

11.Plans and participates in DBE training seminars.

12.Provides outreach to DBEs and community organizations to advise them of
opportunities.

o
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Section 26.27 DBE Financial Institutions

It is the policy of the City of Olean to investigate the full extent of services offered by
financial institutions owned and controlled by socially and economically disadvantaged
individuals in the community, to make reasonable efforts to use these institutions, and
to encourage prime contractors on DOT-assisted contracts to make use of these
institutions. Availability of such institutions will be investigated on an annual basis.

As part of this DBE Program, the City of Olean has investigated services offered by
banks owned and controlled by socially and economically disadvantaged individuals in
the local area by contacting the U.S. Treasury Department and reviewing its October 8,
2024, listing of Minority Bank Deposit Program. Based on this search, there are no
banks defined by the Treasury located in the airport’'s New York market area.

As of June 30, 2024, depository institutions that participate in the Federal Deposit
Insurance Corporation’s (FDIC) Minority Depository Institutions Program have been
added to the Treasury’s Minority Bank Deposit Program. By researching the Federal
Reserve System and reviewing its listing of minority-owned depository institutions, DBE
banks located in the market area can be identified. Based on this search, there are no
minority-owned depository institutions located in the airport’s New York market area.



The bank participants in the Minority Bank Deposit Program and Minority Depository
Institutions Program do change periodically and updates can be found at the following
website locations, respectively:

https.//www.fiscal.treasury.qgov/mbdp/participants.html
httos://www.fdic.gov/requlations/resources/minority/mdi.html

Section 26.29 Prompt Payment Mechanisms

The City of Olean requires that all subcontractors performing work on DOT-assisted
contracts shall be promptly paid for work performed pursuant to their agreements, in
accordance with all relevant federal, state, and local law. Prompt payment and return of
retainage requirements also apply to lower-tier subcontractors.

In accordance with 49 CFR § 26.29, the City of Olean established a contract clause
implementing this requirement and requires prime contractors to pay subcontractors for
satisfactory performance of their contracts no later than 7 days from the prime
contractor’s receipt of each payment from the City of Olean.

The City of Olean ensures prompt and full payment of retainage from the prime
contractor to the subcontractor within 7 days after the subcontractor's work is
satisfactorily completed. Pursuant to § 26.29, the City of Olean has selected the
following method to comply with this requirement:

The City of Olean will hold retainage from prime contractors and provide for
prompt and regular incremental acceptances of portions of the prime contract,
pay retainage to prime contractors based on these acceptances, and require a
contract clause obligating the prime contractor to pay all retainage owed to the
subcontractor for satisfactory completion of the accepted work within 7 days after
the City of Olean payment to the prime contractor.

For every airport construction project funded under Federal grant assistance
programs, the City of Olean includes the applicable clause from FAA Advisory
Circular 150/5370-10 (Section 90-06) pertaining to the selected retainage
method. The applicable clause will be included verbatim. However, if state or
local prompt payment laws provide for payment in less than 30 days, any
reference to “30 days” will be revised accordingly.

Prompt Payment Monitoring for DBEs and Non-DBEs
The City of Olean clearly understands and acknowledges that reliance on complaints or

notifications from subcontractors about a contractor’s failure to comply with prompt
payment and retainage requirements is not a sufficient monitoring and oversight
mechanism. Therefore, the City of Olean undertakes proactive monitoring and oversight
of prime contractors’ compliance with subcontractor prompt payment and return of
retainage requirements of 49 CFR Part 26. Such monitoring activities will be
accomplished through the following method(s):



https://www.fiscal.treasury.gov/mbdp/participants.html
https://www.fdic.gov/regulations/resources/minority/mdi.html

e The Monthly Payment Report found in Attachment 11 shall be submitted on
a monthly basis throughout the entirety of the project. This report monitors the
payments by providing a running tally of actual DBE attainments and
compares this to the commitments.

e Each subcontractor, DBE and non-DBE firms, are required to complete the
Subcontractor’'s Prompt Payment Certification, found in Attachment 12. A
completed copy of this form shall be submitted to the Sponsor’s
representative, the Prime Contractor and the Contractor you are working for
at least 7 days prior to an application for payment. This form is to be
submitted with each payment application. Any delay in the submitting the
required certification will cause a delay in payments being processed.

e The Disadvantaged Business Enterprise (DBE) Participation Summary Form,
found in Attachment 13, must be completed and signed by the DBE firm and
Prime Contractor upon completion of the DBE Firms scope of work. A final
payment will not be processed without the required form. The intent of this
form is to confirm the work has been completed and the firm has been paid in
full.

The City of Olean requires prime contractors to maintain records and documents of
payments to subcontractors, including DBEs, for a minimum of three (3) years unless
otherwise provided by applicable record retention requirements for the City of Olean’s
financial assistance agreement, whichever is longer. These records will be made
available for inspection upon request by any authorized representative of the City of
Olean or DOT. This reporting requirement extends to all subcontractors, both DBE and
non-DBE.

e The City of Olean proactively reviews contract payments to subcontractors
including DBEs monthly. Payment reviews will evaluate whether the actual
amount paid to DBE subcontractors is equivalent to the amounts reported to the
City of Olean by the prime contractor.

Prompt Payment Dispute Resolution
The City of Olean will take the following steps to resolve disputes as to whether timely
prompt payment and retainage releases are being made as required by § 26.29.

Upon either parties’ written request to the DBELO for mediation, the parties shall
participate voluntary mediation by selecting a mediator within 10 days of request.
Within 30 days of the request, the mediation shall be completed, with or without
legal counsel, pursuant to NYS law.

The City of Olean has established, as part of its DBE program, the following
mechanism(s) to ensure prompt payment and return of retainage



(1) Alternative dispute resolution (ADR)

« If the subcontractor is unable to resolve payment discrepancies with the
prime contractor or is uncomfortable contacting the prime contractor
directly regarding the discrepancy, the subcontractor should contact the
DBELO to initiate complaint.

+ If the subcontractor is not satisfied with the results from filling a
prompt payment complaint with the Airport’s DBELO, the
subcontractor may contact Benjamin Slotman.

Prompt Payment Complaints
Complaints by subcontractors regarding the prompt payment requirements are handled
according to the following procedure.

o |If affected subcontractor is not comfortable contracting prime directly regarding
payment or unable to resolve payment discrepancies with prime, subcontractor
should contact DBELO to initiate complaint.

e If filing a prompt payment complaint with the DBELO does not result in timely and
meaningful action by the City of Olean to resolve prompt payment disputes,
affected subcontractor may contact the responsible contact.

e Pursuant to Sec. 157 of the FAA Reauthorization Act of 2018, all complaints
related to prompt payment will be reported in a format acceptable to the FAA,
including the nature and origin of the complaint and its resolution.

Enforcement Actions for Noncompliance of Participants
The City of Olean provides appropriate means to enforce the requirements of § 26.29.
These means include:

* In accordance with the contract, assessing liquidated damages against the prime
contractor for each day beyond the required time period the prime contractor fails
to pay the subcontractor.

» Advise subcontractors of the availability of the payment and performance bond to
assure payment for labor and materials in the execution of the work provided for
in the contract

The City of Olean will actively implement the enforcement actions detailed above.

Section 26.31 Directory of Certified Firms
The City of Olean is a non-certifying member of the New York Unified Certification

Program (UCP). The UCP maintains a directory identifying all firms eligible to participate
as DBEs and/or ACDBEs, and it contains all the elements required by §26.31. The

10



directory lists all firms eligible to participate as a DBE and/or ACDBE in the program. In
the listing for each firm, the UCP directory includes the following details about the firm:

e Business address

e Business phone number

e Firm website(s)

e The types of work the firm has been certified to perform as a DBE and/or
ACDBE.

e The type of work a DBE and/or ACDBE is eligible to perform is listed by using the
most specific NAICS code available to describe each type of work the firm
performs. Pursuant to § 26.81(n)(1) and (3), the UCP directory allows for NAICS
codes to be supplemented with specific descriptions of the type(s) of work the
firm performs.

e The UCP directory may include additional data fields of other items readily
verifiable in State or locally maintained databases, such as State licenses held,
Pre-qualifications, and Bonding capacity.

e The UCP directory is an online system that permits the public to search and/or
filter for DBEs by:

Physical location

NAICS code(s)

Work descriptions

All additional data fields of readily verifiable optional information described
above.

OO

The directory includes a prominently displayed disclaimer that states the information
within the directory is not a guarantee of the DBE’s capacity and ability to perform work.

Section 26.33 Over-concentration

The City of Olean has not identified that over-concentration exists in the types of work
that DBEs perform.

Section 26.35 Business Development and Mentor-Protégé Programs

The City of Olean has not established a Business Development Program, or a Mentor-
Protégé Program as described by 49 CFR Part 26.

Section 26.37 Monitoring Responsibilities

The City of Olean implements and carries out appropriate mechanisms to ensure

compliance with 49 CFR Part 26 program requirements by all program participants and
describes and sets forth these mechanisms in this DBE program.
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The City of Olean actively monitors attainment toward overall goals by maintaining
running tally that provides for a frequent comparison of cumulative DBE
awards/commitments to DOT-assisted prime contract awards to determine whether our
implementation of contract goals is projected to be sufficient to meet the annual goal.
The running tally for overall goal monitoring will be maintained by collecting the monthly
payment reports, inputting them into an excel spreadsheet which calculates the
achievements. This mechanism to maintain a running tally of overall goal attainment will
be used to inform the City of Olean’s decisions to implement goals on contracts to be
advertised, according to our established contract goal-setting process.

The City of Olean actively monitors participation with respect to each DBE commitment
by using a running tally that provides for a frequent comparison of payments made to
each listed DBE relative to the progress of work, including payments for such work to
the prime contractor. The running tally for contract goal monitoring will be maintained by
collecting the monthly payment reports, inputting them into an excel spreadsheet which
calculates the achievements. These contract-specific running tallies will be used to
determine whether the contractor is on track with meeting its DBE commitment and
whether any projected shortfall exists that requires the prime contractor’s good faith
efforts to address to meet the contract goal pursuant to § 26.53(g).

Monitoring Contracts and Work Sites

The City of Olean reviews contracting records and engages in active monitoring of work
sites to ensure that work committed to DBEs at contract award or subsequently (e.g., as
the result of modification to the contract) is actually performed by the DBEs to which the
work was committed, and such work is counted according to the requirements of §
26.55. Work site monitoring for counting and commercially useful function review is
performed by the DBELO or designee. The monitoring of work sites to assess
commercially useful functions will include interviews with staff members and supervisors
at the job site, photographic documentation of people and equipment performing the
work, reviews of invoices and supply payments, vehicle and equipment ownership or
lease verification (such as registration or lease agreements), and any other supporting
documents necessary to determine the business is performing a commercially useful
function.

Contracting records are reviewed by the DBELO or designee. The City of Olean will
require prime contractors to provide copies of subcontracts for review. Reviews of
contracting records will include verifying mandatory contract language is included in
prime and subcontracts, verifying prohibited terms and conditions are not present, and
to confirm the type and amount of work described in a subcontract aligns with
representations made by the prime and subcontractor in any related letters of intent.
The City of Olean will maintain written certification that contracting records have been
reviewed and work sites have been monitored to ensure the counting of each DBE's
participation is consistent with its function on the contract.

Section 26.39 Fostering Small Business Participation

12



The City of Olean has created a Small Business element to structure contracting
requirements to facilitate competition by small business concerns, taking all reasonable
steps to eliminate obstacles to their participation, including unnecessary and unjustified
bundling of contract requirements that may preclude small business participation in
procurements as prime contractors or subcontractors.

The small business element is incorporated as Attachment 10 to this DBE Program.
The program elements will be actively implemented to foster small business
participation. The City of Olean acknowledges that implementation of the small business
element is required for us to be considered by DOT as implementing our DBE program
in good faith.

GOALS, GOOD FAITH EFFORTS, AND COUNTING

Section 26.43 Set-asides or Quotas

The City of Olean does not use quotas or race-conscious set-asides in any way in the
administration of this DBE program.

Section 26.45 Overall Goals

The City of Olean will establish an overall DBE goal covering a three-year federal fiscal
year period if it anticipates awarding DOT-funded prime contracts the cumulative total
value of which exceeds $250,000 in DOT funds during any one or more of the reporting
fiscal years within the three-year goal period. In accordance with §26.45(f), the City of
Olean will submit its Overall Three-year DBE Goal to the FAA by August 15t of the year
in which the goal is due, as required by the schedule established by the FAA.

The DBE goals will be established in accordance with the 2-step process as specified in
49 CFR Part 26.45. If the City of Olean does not anticipate awarding prime contracts
the cumulative total value of which exceeds $250,000 in DOT funds during any of the
years within the three-year reporting period, an overall goal will not be developed.
However, this DBE Program will remain in effect and the City of Olean will seek to fulfill
the objectives outlined in 49 CFR Part 26.1.

Step 1. The first step is to determine a base figure for the relative availability of DBEs in
the market area. The City of Olean will use a Bidders List, a Disparity Study, the goal of
another DOT Recipient, DBE Directory information and Census Bureau Data, or other
alternative method that complies with §26.45 as a method to determine the base figure.
The City of Olean understands that the exclusive use of a list of prequalified contractors
or plan holders, or a bidders list that does not comply with the requirements of 49 CFR
Part 26.45(c)(2), is not an acceptable alternative means of determining the availability of
DBEs.
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Step 2. The second step is to adjust, if necessary, the “base figure” percentage from
Step 1 so that it reflects as accurately as possible the DBE participation the recipient
would expect in the absence of discrimination. Adjustments may be made based on
past participation, information from a disparity study (to the extent it is not already
accounted for in the base goal), and/or information about barriers to entry to past
competitiveness of DBEs on contracts. The City of Olean will examine all of the
evidence available in its jurisdiction to determine what adjustment, if any, is needed. If
the evidence does not suggest an adjustment is necessary, then no adjustment shall be
made.

Any methodology selected will be based on demonstrable evidence of local market
conditions and be designed to ultimately attain a goal that is rationally related to the
relative availability of DBEs in the City of Olean market.

In establishing the overall goal, the City of Olean will provide for consultation and
publication. This includes consultation with minority, women’s and general contractor
groups, community organizations, and other officials or organizations which could be
expected to have information concerning the availability of disadvantaged and non-
disadvantaged businesses, the effects of discrimination on opportunities for DBEs, and
the efforts by the City of Olean to establish a level playing field for the participation of
DBEs. The consultation will include a scheduled, direct, interactive exchange (e.g., a
face-to-face meeting, video conference, teleconference) with as many interested
stakeholders as possible focused on obtaining information relevant to the goal setting
process, and it will occur before the City of Olean is required to submit the goal
methodology to the operating administration for review pursuant to §26.45(f). The goal
submission will document the consultation process in which the City of Olean engaged.
Notwithstanding paragraph (f)(4) of §26.45, the proposed goal will not be implemented
until this requirement is met.

In addition to the consultation described above, the City of Olean will publish a notice
announcing the proposed overall goal before submission to the FAA on August 1st. The
notice will be posted on the City of Olean’s official internet web site and may be posted
in other sources (e.g., minority-focused media, trade association publications). If the
proposed goal changes following review by the FAA, the revised goal will be posted on
the City of Olean’s official internet web site.

The Overall Three-Year DBE Goal submission to the FAA will include any information
and comments received, who provided the comment, and how the City of Olean
considered and responded to any comments and information received before finalizing
the goal.
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The City of Olean will begin using the overall goal on October 1 of the relevant period,
unless other instructions from the FAA have been received.

Project Goals
If permitted or required by the FAA, an overall goal may be expressed as a percentage

of funds for a particular grant or project or group of grants and/or projects, including
entire projects. Like other overall goals, a project goal may be adjusted to reflect
changed circumstances, with the concurrence of the appropriate operating
administration. A project goal is an overall goal, and it must meet all the substantive and
procedural requirements pertaining to overall goals. A project goal covers the entire
length of the project to which it applies. The project goal will include a projection of the
DBE participation anticipated to be obtained during each fiscal year covered by the
project goal. The funds for the project to which the project goal pertains are separated
from the base from which the regular overall goal, applicable to contracts not part of the
project covered by a project goal, is calculated.

Prior Operating Administration Concurrence

The City of Olean understands that prior the FAA concurrence with the overall goal is
not required. However, if the FAA review suggests that the overall goal has not been
correctly calculated or that the method employed by the City of Olean for calculating
goals is inadequate, the FAA may, after consulting with the City of Olean, adjust the
overall goal or require that the goal be adjusted by the City of Olean. The adjusted
overall goal is binding. In evaluating the adequacy or soundness of the methodology
used to derive the overall goal, the U.S. DOT operating administration will be guided by
the goal setting principles and best practices identified by the Department in guidance
issued pursuant to § 26.9.

A description of the methodology to calculate the overall goal and the goal calculations
can be found in Attachment 5 to this program.

Section 26.47 Failure to meet overall goals

The City of Olean cannot be penalized or treated by the Department as being in
noncompliance with Part 26, because DBE participation falls short of an overall goal,
unless the City of Olean fails to administer its DBE program in good faith.

The City of Olean understands that to be considered to be in compliance with this part,
an approved DBE Program and overall DBE goal, if applicable, must be maintained,
and this DBE Program must be administered in good faith.

The City of Olean understands that if the awards and commitments shown on the
Uniform Report of Awards or Commitments and Payments at the end of any fiscal year
are less than the overall goal applicable to that fiscal year, the following actions must be
taken in order to be regarded by the Department as implementing this DBE Program in
good faith:
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(1) Analyze in detail the reasons for the difference between the overall goal and
the awards and commitments in that fiscal year;

(2) Establish specific steps and milestones to correct the problems identified in the
analysis to enable the goal for the new fiscal year to be fully met;

(3) The City of Olean will prepare, within 90 days of the end of the fiscal year, the
analysis and corrective actions developed under paragraph (c)(1) and (2) of this
section. We will retain copy of analysis and corrective actions in records for a
minimum of three years and will make it available to the FAA upon request.

Section 26.51 Means Recipients Use to Meet Overall Goals

Breakout of Estimated Race-Neutral & Race-Conscious Participation

The City of Olean will meet the maximum feasible portion of its overall goal by using
race-neutral means of facilitating race-neutral DBE participation. Race-neutral DBE
participation includes any time a DBE wins a prime contract through customary
competitive procurement procedures or is awarded a subcontract on a prime contract
that does not carry a DBE contract goal.

Race-neutral means include, but are not limited to the following:

1.

Arranging solicitations, times for the presentation of bids, quantities,
specifications, and delivery schedules in ways that facilitate participation by
DBEs and other small businesses and by making contracts more accessible to
small businesses, by means such as those provided under §26.39.

Providing assistance in overcoming limitations such as inability to obtain bonding
or financing (e.g., by such means as simplifying the bonding process, reducing
bonding requirements, eliminating the impact of surety costs from bids, and
providing services to help DBEs, and other small businesses, obtain bonding and
financing);

Carrying out information and communications programs on contracting
procedures and specific contract opportunities (e.g., ensuring the inclusion of
DBEs, and other small businesses, on recipient mailing lists for bidders; ensuring
the dissemination to bidders on prime contracts of lists of potential
subcontractors; provision of information in languages other than English, where
appropriate);

. Refer DBE’s to supportive services programs to develop and improve immediate

and long-term business management, record keeping, and financial and
accounting capability for DBEs and other small businesses;

Providing services to help DBEs, and other small businesses, improve long term
development, increase opportunities to participate in a variety of kinds of work,
handle increasingly significant projects, and achieve eventual self sufficiency;

16



6. Ensuring distribution of the DBE directory, through print and electronic means, to
the widest feasible universe of potential prime contractors; and

7. Refer DBEs, and other small businesses, to organizations to help develop their
capability to utilize emerging technology and conduct business through electronic
media.

8. Consider unbundling large contracts to make them more accessible to small
businesses when possible;

9. Provide instructions and clarification on bid specifications, general bidding
requirements, and procurement policies and procedures; and

10.Discuss the DBE goal and DBE requirements at Pre-bid meetings to encourage
prime contractors to solicit DBE firms in subcontracting opportunities.

The breakout of estimated race-neutral and race-conscious participation can be found in
Attachment 5 to this program.

The City of Olean will arrange solicitations, times for the presentation of bids, quantities,
specifications, and delivery schedules in ways that facilitate participation by DBEs and
other small businesses and by making contracts more accessible to small businesses,
by means such as those provided under §26.39.

Contract Goals

If the approved projection under paragraph (c) of §26.51 estimates that the entire
overall goal for a given year can be met through race-neutral means, contract goals will
not be set during that year, unless the use of contract goals becomes necessary in
order meet the overall goal.

Contract goals will be established only on those DOT-assisted contracts that have
subcontracting possibilities. A contract goal need not be established on every such
contract, and the size of contract goals will be adapted to the circumstances of each
such contract (e.g., type and location of work, availability of DBEs to perform the
particular type of work).

Contract goals will be expressed as a percentage of the Federal share of a DOT-
assisted contract.

Section 26.53 Good Faith Efforts Procedures in Situations where there are
Contract Goals

Demonstration of good faith efforts (pre-award)

In cases where a contract goal has been established, the contract in question will only
be awarded to a bidder/offeror that has made good faith efforts to meet the contract
goal. The bidder/offeror can demonstrate that it has made good faith efforts by either
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meeting the contract goal or documenting that it has made adequate good faith efforts
to do so. Examples of good faith efforts are found in Appendix A to Part 26.

DBELO or designee is responsible for determining whether a bidder/offeror who has not
met the contract goal has documented sufficient good faith efforts to be regarded as

Responsible.

The City of Olean will ensure that all information is complete and accurate and
adequately documents the bidder/offeror’s good faith efforts before committing to the
performance of the contract by the bidder/offeror.

In all solicitations for DOT-assisted contracts for which a contract goal has been
established, the following information will be required of every bidder/offeror:
(1) Award of the contract will be conditioned on meeting the requirements of this
section;
(2) All bidders or offerors will be required to submit the following information to
the recipient, at the time provided in paragraph (3) of this section:

a.

b.

The names and addresses of DBE firms that will participate in the
contract;

A description of the work that each DBE will perform. To count toward
meeting a goal, each DBE firm must be certified in a NAICS code
applicable to the kind of work the firm would perform on the contract;
The dollar amount of the participation of each DBE firm participating;

. Written documentation of the bidder/offeror's commitment to use a DBE

subcontractor whose participation it submits to meet a contract goal; and
Written confirmation from each listed DBE firm that it is participating in
the contract in the kind and amount of work provided in the prime
contractor’'s commitment. Each DBE listed to perform work as a regular
dealer or distributor must confirm its participation according to the
requirements of § 26.53 (c)(1).

If the contract goal is not met, evidence of good faith efforts (as
elaborated in Appendix A of Part 26). The documentation of good faith
efforts must include copies of each DBE and non-DBE subcontractor
quote submitted to the bidder when a non-DBE subcontractor was
selected over a DBE for work on the contract;

(3) The bidder/offeror will be required to present the information stipulated in
paragraph (2) of this section:

No later than 5 days after bid opening as a matter of responsibility.

Provided that, in a negotiated procurement, such as a procurement for
professional services, the bidder/offeror may make a contractually binding
commitment to meet the goal at the time of bid submission or the presentation of
initial proposals but provide the information required by paragraph (b)(2) of this
section before the final selection for the contract is made by the City of Olean.
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This paragraph (b)(3)(ii) does not apply to a design-build procurement, which
must follow the provisions in paragraph (e) of 49 CFR § 26.53.

For each DBE listed as a regular dealer or distributor the City of Olean will make
a preliminary counting determination to assess its eligibility for 60 or 40 percent
credit, respectively, of the cost of materials and supplies based on its
demonstrated capacity and intent to perform as a regular dealer or distributor, as
defined in §§ 26.55(e)(2)(iv)(A), (B), (C), and (3) under the contract at issue. The
preliminary determination will be made based on the DBE'’s written responses to
relevant questions and its affirmation that its subsequent performance of a
commercially useful function will be consistent with the preliminary counting of
such participation. Where the DBE supplier does not affirm that its participation
will meet the specific requirements of either a regular dealer or distributor, the
City of Olean will make appropriate adjustments in counting such participation
toward the bidder’s good faith efforts to meet the contract goal. The bidder is
responsible for verifying that the information provided by the DBE supplier is
consistent with the counting of such participation toward the contract goal.

In a design-build contracting situation, in which the City of Olean solicits
proposals to design and build a project with minimal project details at time of
letting, the City of Olean may set a DBE goal that proposers must meet by
submitting a DBE Open-Ended DBE Performance Plan (OEPP) with the
proposal. The OEPP replaces the requirement to provide the information
required in paragraph (b) of § 26.53(b). To be considered responsive, the OEPP
must include a commitment to meet the goal and provide details of the types of
subcontracting work or services (with projected dollar amounts) that the proposer
will solicit DBEs to perform. The OEPP must include an estimated time frame in
which actual DBE subcontracts would be executed. Once the design-build
contract is awarded, the City of Olean will provide ongoing monitoring and
oversight to evaluate whether the design-builder is using good faith efforts to
comply with the OEPP and schedule. the City of Olean and the design-builder
may agree to make written revisions of the OEPP throughout the life of the
project, e.g., replacing the type of work items the design-builder will solicit DBEs
to perform and/or adjusting the proposed schedule, as long as the design-builder
continues to use good faith efforts to meet the goal.

the City of Olean will apply the requirements of this section to DBE
bidders/offerors for prime contracts. In determining whether a DBE bidder/offeror
for a prime contract has met a contract goal, the City of Olean will count the work
the DBE has committed to performing with its own forces as well as the work that
it has committed to be performed by DBE subcontractors and DBE suppliers.

Administrative Reconsideration of Good Faith Efforts determinations
Within 7 days of being informed by the City of Olean that it is not responsible because it
has not documented adequate good faith efforts, a bidder/offeror may request
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administrative reconsideration. Bidder/offerors should make this request in writing to the
following reconsideration official: Benjamin Slotman, 101 E. State Street, Olean NY
(716) 376-5650, bslotman@cityofolean.org. The reconsideration official will not have
played any role in the original determination that the bidder/offeror did not document
sufficient good faith efforts.

As part of this reconsideration, the bidder/offeror will have the opportunity to provide
written documentation or argument concerning the issue of whether it met the goal or
made adequate good faith efforts to do so. The bidder/offeror will have the opportunity to
meet in person with the reconsideration official to discuss the issue of whether the goal
was met or the bidder/offeror made adequate good faith efforts to do. The

bidder/offeror will be sent a written decision on reconsideration, explaining the basis for
finding that the bidder did or did not meet the goal or make adequate good faith efforts to
do so. The result of the reconsideration process is not administratively appealable to the
Department of Transportation.

Good Faith Efforts procedural requirements (post-solicitation/award)

The City of Olean will include in each prime contract the contract clause required by §
26.13(b) stating that failure by the contractor to carry out the requirements of this part is
a material breach of the contract and may result in the termination of the contract or
such other remedies set forth in that section that the City of Olean deems appropriate if
the prime contractor fails to comply with the requirements of this section.

The City of Olean will require the awarded contractor to make available upon request a
copy of all DBE subcontracts. The contractor shall ensure that all subcontracts or
agreements with DBEs to supply labor or materials include all required contract
provisions and mandate that the subcontractor and all lower tier subcontractors perform
in accordance with the provisions of Part 26.

The City of Olean will require that a prime contractor not terminate a DBE, or any portion
of its work listed in response to § 26.53(b)(2) (or an approved substitute DBE firm per §
26.53(g)) without our prior written consent, unless the City of Olean causes the
termination or reduction. A termination includes any reduction or underrun in work
listed for a DBE not caused by a material change to the prime contract by the
recipient. This requirement applies to instances that include but are not limited to: when
a prime contractor seeks to perform work originally designed for a DBE subcontractor
with its own forces or those of an affiliate, a non-DBE firm, or with another DBE firm.

The City of Olean will include in each prime contract a provision stating that:

(1) The contractor must utilize the specific DBEs listed to perform the work and
supply the materials for which each is listed unless the contractor obtains the
City of Olean’s written consent as provided in § 26.53(f); and

20



(2) Unless the City of Olean’s consent is provided under § 26.53(f), the prime
contractor must not be entitled to any payment for work or material unless it is
performed or supplied by the listed DBE.

The City of Olean may provide such written consent only if it agrees, for reasons stated
in our concurrence document, that the prime contractor has good cause to terminate the
listed DBE or any portion of its work.

Good cause does not exist if the prime contractor seeks to terminate a DBE or any
portion of its work that is relied upon to obtain the contract so that the prime contractor
can self-perform the work for which the DBE contractor was engaged, or so that he
prime contractor can substitute another DBE or non-DBE contractor after contract
award. For purposes of § 26.53(f)(3), good cause includes the following circumstances:

(1) The listed DBE subcontractor fails or refuses to execute a written contract;

(2) The listed DBE subcontractor fails or refuses to perform the work of its
subcontract in a way consistent with normal industry standards. Provided,
however, that good cause does not exist if the failure or refusal of the DBE
subcontractor to perform its work on the subcontract results from the bad faith or
discriminatory action of the prime contractor;

(3) The listed DBE subcontractor fails or refuses to meet the prime contractor’s
reasonable, nondiscriminatory bond requirements;

(4) The listed DBE subcontractor becomes bankrupt, insolvent, or exhibits credit
worthiness;

(5) The listed DBE subcontractor is ineligible to work on public works projects
because of suspension and debarment proceedings pursuant to 2 CFR parts
180, 215, and 1200 or applicable state law;

(6) The City of Olean has determined that the listed DBE subcontractor is not a
responsible contractor;

(7) The listed DBE subcontractor voluntarily withdraws from the project and
provides to the City of Olean written notice of its withdrawal,

(8) The listed DBE is ineligible to receive DBE credit for the type of work required;

(9) A DBE owner dies or becomes disabled with the result that the listed DBE
contractor is unable to complete its work on the contract; and

(10)Other documented good cause that the City of Olean determines compels the
termination of the DBE subcontractor;

Before transmitting to the City of Olean the request to terminate a DBE subcontractor or
any portion of its work, the prime contractor must give notice in writing to the DBE
subcontractor, with a copy to the City of Olean sent concurrently, of its intent to request
to terminate and the reason for the proposed request.

The prime contractor’s written notice must give the DBE five (5) days to respond,
advising the City of Olean and the prime contractor of the reasons, if any, why it objects
to the proposed termination of its subcontract or portion thereof and why the City of
Olean should not approve the prime contractor’s request. If required in a particular case
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as a matter of public necessity (e.g., safety), the City of Olean may provide a response
period shorter than five (5) days.

In addition to post-award terminations, the provisions of this section apply to pre-award
deletions or changes to DBEs, or their listed work put forward by offerors in negotiated
procurements.

When a DBE subcontractor or a portion of its work is terminated by the prime contractor
as provided in § 26.53(f), or if work committed to a DBE is reduced due to
overestimations made prior to award, the prime contractor must use good faith efforts to
include additional DBE participation to the extent needed to meet the contract goal. The
good faith efforts shall be documented by the contractor. If the City of Olean requests
documentation under this provision, the contractor shall submit the documentation
within seven (7) days, which may be extended for an additional seven (7) days, if
necessary, at the request of the contractor. The City of Olean shall provide a written
determination to the contractor stating whether or not good faith efforts have been
demonstrated.

Section 26.55 Counting DBE Participation

DBE participation will be counted toward overall and contract goals as provided in §
26.55. The participation of a DBE subcontractor will not be counted toward a
contractor’s final compliance with its DBE obligations on a contract until the amount
being counted has actually been paid to the DBE.

In the case of post-award substitutions or additions, if a firm is not currently certified as
a DBE in accordance with the standards of subpart D of this part at the time of the
execution of the contract, the firm’s participation will not be counted toward any DBE
goals, except as provided for in § 26.87(j).

For FAA-funded projects only, firms that exceed the business size standard in §
26.65(b) will remain eligible for DBE certification and may be counted for DBE credit
toward overall and contract goals on FAA-funded projects as long as they do not
exceed the small business size standard, as adjusted by the United States Small
Business Administration, for the NAICS code(s) in which they are certified.

CERTIFICATION STANDARDS

Section 26.61 — 26.73 Certification Process
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The City of Olean is a non-certifying member of the New York Unified Certification
Program (UCP) and relies upon the UCP’s determinations of certification eligibility. New
York’s UCP will use the certification standards of Subpart D of Part 26 to determine the
eligibility of firms to participate as DBEs in DOT-assisted contracts. To be certified as a
DBE, a firm must meet all certification eligibility standards. Certifying New York UCP
members make all certification decisions based on the facts as a whole.

For information about the certification process or to apply for certification, firms should
contact:

New York State Department of Transportation
Contract Audit Bureau
DBE Certification
50 Wolf Road, 6t Floor
Albany, NY 12232
Telephone Number: (518) 417-6631
dbecert@dot.ny.qgov

The Uniform Certification Application form, Personal Net Worth statement, and
documentation requirements can be reviewed at https://www.transportation.gov/civil-
rights/disadvantaged-business-enterprise/ready-apply.

CERTIFICATION PROCEDURES

Any procedures included here are highlights only. Detailed certification procedures are
enumerated in the full New York State UCP agreement. The full UCP agreement can be
found in Attachment 9.

Section 26.81 Unified Certification Programs

The City of Olean is a member of a Unified Certification Program (UCP) administered by
the New York State Department of Transportation. The UCP will meet all certification
standards and procedures requirements of Subparts D and E of Part 26.

SUBPART F — COMPLIANCE AND ENFORCEMENT
Section 26.101 Compliance Procedures Applicable to the City of Olean

The City of Olean understands that if it fails to comply with any requirement of this part,
the City of Olean may be subject to formal enforcement action under § 26.103 or §
26.105 or appropriate program sanctions by the concerned operating administration,
such as the suspension or termination of Federal funds, or refusal to approve projects,
grants or contracts until deficiencies are remedied. Program sanctions may include, in
the case of the FHWA program, actions provided for under 23 CFR 1.36; in the case of
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the FAA program, actions consistent with 49 U.S.C. 47106(d), 47111(d), and 47122;
and in the case of the FTA program, any actions permitted under 49 U.S.C. chapter 53
or applicable FTA program requirements.

The City of Olean understands that, as provided in statute, it will not be subject to
compliance actions or sanctions for failing to carry out any requirement of this part
because it has been prevented from complying because a Federal court has issued a
final order in which the court found that the requirement is unconstitutional.

Section 26.103 Enforcement Actions Applicable to FHWA and FTA Programs

The provisions of this section apply to enforcement actions under FHWA and FTA
programs.

Compliance reviews. The concerned operating administration may review the
recipient's compliance with this part at any time, including reviews of paperwork
and on-site reviews, as appropriate. The Office of Civil Rights may direct the
operating administration to initiate a compliance review based on complaints
received.

Section 26.105 Enforcement Actions Applicable to FAA Programs

Compliance with all requirements of this part by airport sponsors and other recipients of
FAA financial assistance is enforced through the procedures of Title 49 of the United
States Code, including 49 U.S.C. 47106(d), 47111(d), and 47122, and regulations
implementing them.

The provisions of § 26.103(b) and this section apply to enforcement actions in FAA
programs.

Any person who knows of a violation of this part by a recipient of FAA funds may file a
complaint under 14 CFR part 16 with the Federal Aviation Administration Office of Chief
Counsel.

Section 26.107 Enforcement Actions Applicable to Participating Firms

If a firm that does not meet the eligibility criteria of subpart D of this part attempts to
participate in a DOT-assisted program as a DBE on the basis of false, fraudulent, or
deceitful statements or representations or under circumstances indicating a serious lack
of business integrity or honesty, the Department may initiate suspension or debarment
proceedings against the firm under 2 CFR parts 180 and 1200.

If a firm, in order to meet DBE contract goals or other DBE program requirements, uses
or attempts to use, on the basis of false, fraudulent or deceitful statements or
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representations or under circumstances indicating a serious lack of business integrity or
honesty, another firm that does not meet the eligibility criteria of subpart D of this part,
the Department may initiate suspension or debarment proceedings against you under 2
CFR parts 180 and 1200.

In a suspension or debarment proceeding brought under paragraph (a) or (b) of this
section, the concerned operating administration may consider the fact that a purported
DBE has been certified by a recipient. Such certification does not preclude the
Department from determining that the purported DBE, or another firm that has used or
attempted to use it to meet DBE goals, should be suspended or debarred.

The Department may take enforcement action under 49 CFR Part 31, Program Fraud
and Civil Remedies, against any participant in the DBE program whose conduct is
subject to such action under 49 CFR part 31.

The Department may refer to the Department of Justice, for prosecution under 18
U.S.C. 1001 or other applicable provisions of law, any person who makes a false or
fraudulent statement in connection with participation of a DBE in any DOT-assisted
program or otherwise violates applicable Federal statutes.

Section 26.109 Confidentiality, Cooperation, and Intimidation or Retaliation

In responding to requests for information concerning any aspect of the DBE program,
the Department complies with provisions of the Federal Freedom of Information and
Privacy Acts (5 U.S.C. 552 and 552a). The Department may make available to the
public any information concerning the DBE program release of which is not prohibited
by Federal law.

Notwithstanding any provision of Federal or state law, information that may reasonably
be construed as confidential business information will not be released to any third party
without the written consent of the firm that submitted the information, including
applications for DBE certification and supporting information. However, this information
will be transmitted to DOT in any certification appeal proceeding under § 26.89 or to any
other state to which the individual’'s firm has applied for certification under § 26.85.

All participants in the Department's DBE program (including, but not limited to,
recipients, DBE firms and applicants for DBE certification, complainants and appellants,
and contractors using DBE firms to meet contract goals) are required to cooperate fully
and promptly with DOT and recipient compliance reviews, certification reviews,
investigations, and other requests for information. Failure to do so shall be a ground for
appropriate action against the party involved (e.g., with respect to recipients, a finding of
noncompliance; with respect to DBE firms, denial of certification or removal of eligibility
and/or suspension and debarment; with respect to a complainant or appellant, dismissal
of the complaint or appeal; with respect to a contractor which uses DBE firms to meet
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goals, findings of non-responsibility for future contracts and/or suspension and
debarment).

The City of Olean, contractor, or any other participant in the program will not intimidate,
threaten, coerce, or discriminate against any individual or firm for the purpose of
interfering with any right or privilege secured by this part or because the individual or
firm has made a complaint, testified, assisted, or participated in any manner in an
investigation, proceeding, or hearing under this part. The City of Olean understands that
it is in noncompliance with Part 26 if it violates this prohibition.
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ATTACHMENT 1
DBE program regulations are codified in Title 49 of the Code of Federal Regulations,
Part 26. They can be retrieved using the following link to the Electronic Code of Federal
Regulations:

https://www.ecfr.gov/current/title-49/subtitle-A/part-26

28


https://www.ecfr.gov/current/title-49/subtitle-A/part-26

William J. Aiello, Mayor

ATTACHMENT 2
ORGANIZATIONAL CHART

Common Council

Department of Public Works

Benjamin Slotman, Director

Department of Community
Development

Keri Kerper, Program Coordinator
DBE Liaison Officer
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ATTACHMENT 3
Bidders List Collection Form
The sponsor is required by CFR Title 49, Subtitle A, Part 26, subpart A, § 26.11(c) to
collect bidders list information from all bidders at the time of bid submittal. The data
must be collected for all firms who bid as prime contractors or subcontractors
(successfully or not).

As such, it is the responsibility of the bidder to complete the following information as a
condition of submitting a proposal for this project. The sponsor will consider incomplete
information to be an irregular proposal.

Airport Name: Bid Date:

Project Name:

Bidders and potential subcontractors / suppliers Information:

O Black American O Less than 1 O Less than $1

O Hispanic American year million

O Asian-Pacific O 3 years O $1-3 million
American O 4-7 years O $3-6 million

O Subcontinent Asian [ 8-10 years O $6-10 million
American O More than 10 O Over $10

O Native American years million

O Non-minority Woman

O Other

Sex:

O Female

O Male

O Black American O Less than 1 O Less than $1

O Hispanic American year million

O Asian-Pacific O 3 years O $1-3 million
American O 4-7 years O $3-6 million

O Subcontinent Asian [ 8-10 years O $6-10 million
American O More than 10 O Over $10

O Native American years million

O Non-minority Woman

O Other

Sex:

O Female

O Male
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O Black American

O Hispanic American

O Asian-Pacific
American

O Subcontinent Asian
American

O Native American

O Non-minority Woman

O Other

Sex:

O Female

O Male

O Black American

O Hispanic American

O Asian-Pacific
American

O Subcontinent Asian
American

O Native American

O Non-minority Woman

O Other

Sex:

O Female

O Male

O Black American

O Hispanic American

O Asian-Pacific
American

O Subcontinent Asian
American

O Native American

O Non-minority Woman

O Other

Sex:

O Female

O Male

O Black American

O Hispanic American

O Asian-Pacific
American

O Subcontinent Asian
American

O Native American

O Non-minority Woman

O Other

Sex:

O Female

O Male

O Less than 1
year

O 3 years

O 4-7 years

O 8-10 years

O More than 10
years

O Less than 1
year

O 3 years

O 4-7 years

O 8-10 years

O More than 10
years

O Less than 1
year

O 3 years

O 4-7 years

O 8-10 years

O More than 10
years

O Less than 1
year

O 3 years

O 4-7 years

O 8-10 years

O More than 10
years

O Less than $1
million

O $1-3 million

O $3-6 million

O $6-10 million

O Over $10
million

O Less than $1
million

O $1-3 million

O $3-6 million

O $6-10 million

O Over $10
million

O Less than $1
million

O $1-3 million

O $3-6 million

O $6-10 million

O Over $10
million

O Less than $1
million

O $1-3 million

O $3-6 million

O $6-10 million

O Over $10
million
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ATTACHMENT 4
New York State’s UCP Directory may be found here:

NYSUCP DBE Directory and Application Portal (newnycontracts.com)

32


https://nysucp.newnycontracts.com/

ATTACHMENT 5

Overall DBE Three-Year Goal Methodology

Name of Recipient: City of Olean
Cattaraugus - Olean Municipal Airport
Goal Period: FY-2023-2024-2025 — October 1, 2022 through September 30, 2025

DOT-assisted contract amount: FY-2023 $ 269,910
FY-2024 $ N/A

FY-2025 $1,318,500
Total $1,588,410

Overall Three-Year Goal:  4.4%, to be accomplished through 4.4% RC and 0.0% RN

Total dollar amount to be expended on DBEs: $69,257

Describe the Number and Type of Contracts that the airport anticipates awarding:
Contracts Fiscal Year #1

1. Rehabilitation of Aircraft and Automobile Parking (D) $112,500

2. Terminal Building Improvements (D) (BIL) $157,410

Contracts Fiscal Year #2
We do not expect projects being awarded about $250,000

Contracts Fiscal Year #3

1. AWOS (C) $ 85,500
2. Taxiway Rehabilitation (C) $783,000
3. Terminal Bldg. Improvements (Constr.) (BIL) $450,000

Market Area: The market area is identified as the area in which the substantial majority of the
Airport’s contractors and subcontractors that seek to do business with the Airport are located
and the area in which the Airport spends the substantial majority of its contracting dollars; this

must be clearly specified. The market area consists of Erie, Jefferson, Monroe, Onondaga and

Wyoming Counties.
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Step 1. Actual relative availability of DBEs

The base figure for the relative availability was calculated as follows:

Method: Use DBE Directories NYSUCP (newnycontracts.com) and Census Bureau Data from

https://data.census.gov/cedsci/

Weighted Availability of DBE firms:

Fiscal Year #1
For FY-2023, award of the following is anticipated:

Contract - NAICS DBE DBE
Name Trade Description Description NAICS | Trade ($) | Census Directory | (%) DBE ($)
Contract #1 _ _
Rehabilitation | Engineering Engineering 541330 | $103,500 | 397 16 4.03% | $ 4,171
of Aircraft and | Services
Automobile
Parking Survey &
. 0, -
(Design) Survey Mapping 541370 $9,000 49 0 0.00% $
Total Contract $112,500 446 16 3.59% | $ 4171
Contract #2 | Engineering Engineering
Terminal | Sepvices Services 541330 | $146,610 | 397 16 | 4.03% | $ 5909
Bldg. Survey & o
|mprovements Survey & Stakeout Mapping 541370 $5,400 49 0 0.00% $ -
(Design) (BIL) Construction
Testing, Testing
Geotechnical . 541380 $5,400 72 0 0.00% $ -
S Laboratories
Testing includes
soil boring
Total Contract $157,410 3.75% | $ 5,909
Total FY-2023 $269,910 3.73% | $10,080
Fiscal Year #2
For FY-2024, we do not anticipate awarding projects over $250,000
Fiscal Year #3
For FY-2025, award of the following is anticipated:
Contract _ NAICS DBE DBE
Name Trade Description Desecription NAICS Trade ($) | Census Directory (%) DBE ($)
Contract #1 ' i
AWOS | Engineering Eg?\'/?c‘zes””g 541330 |  $82,800 | 397 16 | 4.03% | $3,337
(Construction) o Ging Testing Labs | 541380 $2,700 | 72 0 0.00% $0
Total Contract $85,500 3.90% $3,337
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C$ntr_act #2 | pPaving, milling, Highway,
axiway markings, traffic Street & o
Rehabilitation | gontrol) signage, Bridge 237310 $391,500 78 5 6.41% | $25,096
- (Const.) mobilization Construction
Construction
Material Suppliers Material 423320 $31,500 22 3 13.64% | $4,295
Suppliers
Excavation, Site
Equipment, Site Preparation 238910 $54,000 219 2 0.91% $493
Prep Contractors
. Petroleum 0
Fuel Suppliers Products 424720 $45,000 6 0 0.00% $0
General
; . Freight o
Trucking Services . 484110 $58,500 153 12 7.84% $4,588
Trucking,
Local.
Engineering Engineering
Services/Inspection/ . 541330 $180,000 397 16 4.03% $7,254
g ) Services
Administration Svcs.
Erosion Control, Landscanin
Seeding, Mulching, | o PN | 561730 |  $22,500 | 947 0 0.00% $0
I ervices
Topsoiling
Total Contract $783,000 5.33% | $41,727
Contract #3 Highway,
Terminal I Street & o
Bldg. Mobilization Bridge 237310 $31,500 78 5 6.41% $2,019
Improvements Construction
(Const.) (BIL) Construction
Material Suppliers Material 423320 $9,000 22 3 13.64% | $1,227
Suppliers
Excavation, Site
Equipment, Site Preparation 238910 $22,500 218 2 0.92% $206
Prep Contractors
Airport Terminal Comm.
Bldp Building 236220 $202,500 280 4 1.43% $2,893
9. Construction
Electrical Electrical 238210 |  $18,000 | 424 6 142% | $255
Contractors Contractors ’ '
General
. . Freight 0
Trucking Services . 484110 $4,500 153 12 7.84% $353
Trucking,
Local.
Engineering Engineerin
Services/Inspection/ | aN9'MeeMNG | 544330 |  $148,500 | 397 16 4.03% | $5,985
. , Services
Administration Svcs
. . . Civil o
Civil Engineering Engineering 237990 $13,500 23 2 8.70% $1,174
Total Contract $450,000 3.14% | $14,112
Total FY-2025 $1,318,500 4.49% | $59,177
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The base goal projection after weighting is as follows:

e Total Weighted DBE Availability: $69,257
e Total for All Trades: $1,588,410

Dividing the weighted DBE totals by the total estimate for all trades gives a base DBE
availability figure for the projects anticipated during the goal-setting period. This figure is
expressed as a percentage and serves as the basis for the three-year overall goal.

Base of DBE Goal: 4.4%

Step 2: Adjustments to Step 1 base figure

Not enough historical data on DBE participation is available to reference to make an adjustment
to the Step 1 base figure; therefore, [Recipient] is adopting the Step 1 base figure as the overall
goal for this three-year goal period.

Furthermore, there are no applicable disparity studies for the local market area or recent legal
case information from the relevant jurisdictions to show evidence of barriers to entry or
competitiveness of DBEs in the market area that is sufficient to warrant making an adjustment to
the base goal.

Breakout of Estimated “Race and Sex Neutral” (RN) and “Race and Sex Conscious” (RC)
Participation.

The City of Olean will meet the maximum feasible portion of the overall goal by using RN means
of facilitating DBE participation.

1. Arranging solicitations, times for the presentation of bids, quantities,
specifications, and delivery schedules in ways that facilitate participation by
DBEs and other small businesses and by making contracts more accessible
to small businesses, by means such as those provided under §26.39.

2. Providing assistance in overcoming limitations such as inability to obtain
bonding or financing (e.g., by such means as simplifying the bonding process,
reducing bonding requirements, eliminating the impact of surety costs from
bids, and providing services to help DBEs, and other small businesses, obtain
bonding and financing);

3. Carrying out information and communications programs on contracting
procedures and specific contract opportunities (e.g., ensuring the inclusion of
DBEs, and other small businesses, on recipient mailing lists for bidders;
ensuring the dissemination to bidders on prime contracts of lists of potential
subcontractors; provision of information in languages other than English,
where appropriate);

4. Refer DBE’s to supportive services programs to develop and improve
immediate and long-term business management, record keeping, and
financial and accounting capability for DBEs and other small businesses;
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5. Providing services to help DBEs, and other small businesses, improve long
term development, increase opportunities to participate in a variety of kinds of
work, handle increasingly significant projects, and achieve eventual self
sufficiency;

6. Ensuring distribution of the DBE directory, through print and electronic
means, to the widest feasible universe of potential prime contractors; and

7. Refer DBEs, and other small businesses, to organizations to help develop
their capability to utilize emerging technology and conduct business through
electronic media.

8. Consider unbundling large contracts to make them more accessible to small
businesses when possible;

9. Provide instructions and clarification on bid specifications, general bidding
requirements, and procurement policies and procedures; and

10.Discuss the DBE goal and DBE requirements at Pre-bid meetings to
encourage prime contractors to solicit DBE firms in subcontracting
opportunities.

The City of Olean estimates that in meeting the established overall goal of 4.4% it will obtain
0.0% from RN participation and 4.4% through RC measures.

This breakout is based on

The Recipient does not have a history of DBE participation or over-achievement of goals to
reference and expects to obtain its DBE participation through the use of DBE contract goals or a
conscious effort to obtain DBE participation. Therefore, the entire goal of 4.4% is to be obtained
through race-conscious participation.

The City of Olean will adjust the estimated breakout of RN and RC DBE participation as needed
to reflect actual DBE participation [see §26.51(f)] and track and report RN and RC participation
separately. For reporting purposes, RN DBE participation includes, but is not necessarily limited
to the following: DBE participation through a prime contract obtained through customary
competitive procurement procedures; DBE participation through a subcontract on a prime
contract that does not carry a DBE goal, DBE participation on a prime contract exceeding a
contract goal, and DBE participation through a subcontract from a prime contractor that did not
consider a firm’s DBE status in making the award.

PUBLIC PARTICIPATION

Consultation:

In establishing the overall goal, the City of Olean provided for consultation and publication. This
process included inviting Lakeshore paving, DH Excavating, Union Concrete, Baseline King,
Olean Chamber of Commerce, Alleghany County Economic Development which could be
expected to have information concerning the availability of disadvantaged and non-
disadvantaged businesses, the effects of discrimination on opportunities for DBEs, and the
City’s efforts to establish a level playing field for the participation of DBEs. The consultation
included a scheduled, direct, interactive exchange with as many interested stakeholders as
possible focused on obtaining information relevant to the goal setting process, and was
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conducted before the goal methodology was submitted to the operating administration for
review. Details of the consultation are as follows.

The consultation engaged in was a video conference held on June 29, 2022 at 10:30 a.m.
The following comments were received during the course of the consultation:

Phone call with Baseline King: Philosophy of program is correct however not enough legitimate
firms available. In over 40 years of business the amount of DBE firms available has decreased.
It's harder and harder to get participation. Set asides would be beneficial in some cases.

A notice of the proposed goal was published on Olean Airport’s official website before the
methodology was submitted to FAA

If the proposed goal changes following review by FAA, the revised goal will be posted on the
Airports official website.

Notwithstanding paragraph (f)(4) of §26.45, the City of Olean’s proposed goals will not be
implemented until this requirement has been met.

PUBLIC NOTICE
May 13, 2022

The City of Olean hereby announces its proposed Disadvantaged Business Enterprise (DBE)
participation goal of 4.4% for FAA-funded contracts/agreements. The proposed goal pertains to
federal fiscal years 2023 through 2025. A video conference will be held on June 17, 2022 at
10:00 a.m. for the purpose of consulting with stakeholders to obtain information relevant to the
goal-setting process. If you would like to participate, please email Ihoward@cscos.com for an
invitation.

Comments on the DBE goal will be accepted for 30 days from the date of this publication and
can be sent to the following:

Keri Kerper, Community Development Coordinator
City of Olean
101 E State St, PO Box 668
Olean NY 14760
(716) 376-5648
kkerper@cityofolean.org

AND

Diane Gillam
DBE/ACDBE Compliance Specialist
Office of Civil Rights — ACR-4
Federal Aviation Administration
Phone: 305-716-1232
Diane.L.Gillam@faa.gov
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ATTACHMENT 6

Demonstration of Good Faith Efforts - Forms 1, 2, and 3

Form 1: DBE Utilization Plan

DBE UTILIZATION PLAN

[Submit this form and attach one DBE Letter of Intent Form for each DBE Subconfractor, Supplier or manufacturer

Airport Name:
Project MName:
Mame of Bidder's Fim
Sireet Address
City- State: Ap:
Printed Name of Signer:
Email Addiress:
Total Bid Amount: DBE CONTRACT GOAL:
DBE UTILIZATION SUMMARY

DBE Contract Amount DBE Value DBE %
DEBE Prime Contractor x1.00=
DBE Subcontractors x1.00=
* DBE Suppliers:

Dealer x060=

Distribyutor x040=

DBE Manufacturers %x1.00=
**Total Proposed DBE Participation

* DBE Suppliers must complete the USDOT Dealer | Distributor classification form. This form
must be included with the submission of the DBE plan.

**f the total proposed DBE participation is less than the established DBE goal, Bidder must
provide adequate written documentation of good faith efforts as required by 49 CFR Part 25,
Appendix A

Affirmation:

The undersigned hereby assures that the information included herein is true and correct. and that the
DBE firm(s) listed on the attached DBE Letter of Intent Forms have agreed to perform a commercially
useful function in the work items noted for each firm. The undersigned further understands that no
chamges to this plan may be made without prior approval from the Airport.

By

Signature of Bidder's Representative Title
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Form 2: Letter of Intent

DBE LETTER OF INTENT FOEM
(St one form for each DHE sobcomiracior, supplier ar mamufachrer )

Project Name Location:
Wame of Bidder's Firmw
Sireat Address:
City Safe; Zipr:
Name of DBE fim:
Sireat Address:
City, St Zip:
Contact Person Email:
Certifyinz Agency-
LI i il i el s e s i B o e i
Classification: = Prime = Subcontractar o Jaint Venhure
Contractor
= Supplier/ Dealer = Supplisr Distribaor = Mamafcharer

Disadvaniaeed Group (check one)

Black Amencan o Hispamic American o | Wative Americam o | Subcont. Asian American =
Nhls o Ml o s o Mals =
Femiale o Female o Femiale o Femnls -

Asian Pacific Amenican. = | Non-Minedty o | iOther (pot of amy group listed here) o
Mhls o Mals o Ml =
Femala o Feals -] Fenmle o

SUADARY OF WORE ITEM
WAICS Desoripdon of Wodk Tem Dwollar amumnt Miamufacturer Fagula)
Dealer / Diistrituror
Erokert*

Percentage &5 o be wsed onfy n procUrements
*or DBE suppliers only, sfate how the DAE wil perform. For dealertistributonbroker, Form 3 must be included

The undersigned bidderfofiznar is commified o uliizing the abowe-named DBE firm for the work descrived above. The iotal expecied dollar
value of this work is 5 . The bidderioffercr understands Tat if it is awanded the contract’agreement resulting from
this procurement, i must enter a subconfract with Se DBE firm identified above that is representative of the type and amount of work
lizted. Bidden'offieror understands at upon submitting this form with its bidoffer, it may not substitute for or l2rminate the DBE listed
abave withaut following the procedures of 49 CFR Part 26, §26.53. A termination inclwdes any redwction or undarmun in work lsted
for a DBE nod caussd by a material changes to the prime contract by the recipisnt

Date:

Signature of Bidder/Ofieror's Authorized Representative

The undersigned DBE afirms thal it is ready, wiling, and able to perform the amount and type of work as deswibed above, and is propery
cedtified 1o be counted for DBE participation, thersfore.

Dale:

Signature of DBE's Authorized Representative

If thie biddentafferor doss not recaive awand of the prime confract. all repressntations in this Letter of intent shall ba null and void.
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Form 3:

DBE Regular Dealer/Distributor Affirmation Form
Baddar Marma:
§ DBE Regular Dealer/Distributor |
s‘@ U5, Department of Affirmation Form T —
"W Transportation |

Sactions 26.53(c)( ] of Trida 47 Code of Federal Ragulations requires redplent to maka a pralimirary counting detarminasion for eech DEE Isted 25 2 regular daler or
listributor

ragular dealsr or distributor, as dafined in sscson 2655 (ZHHALEL(D), and (3) under the contactat sz, Tha repulation requires the recplent’s praiminary detemination

o azsaess s aligbility for &0 or 40 parcent credit, respectivaly, of the cost of mabarls and supplies based on It demorestrated capadty and ivtent to parform as 2

o ba mada based on the DEE's wrinton responsss to relevant quastions and itz 2Sirmasion that s subsequent performancs of 2 commarcially ussful fanction will ba corsistant

with tha praliminary coungng of sudh participation. Tha LS. Dapartmant of Trarsportasion 15 providing this form as a tool for recplents, prima contractors, regular deakers, and
diistributors to usa to crry out thelr respective responsibilities wdar this regelation. Tha form may ba used by sadh DEE upplier whoss parsdpation s submitted by 2 biddar

fior ragular daaler or distributor oredit on 2 federally-asisted comtract wich 2 DEE parscpation goal. Tha form may also be used by prime comtractors In comnecton with CDEE
regular dealer or distributor partiopation submitted after 3 comtract has been arearded provided such participation ks subject to the reciplent’s prior evalation and approval. I
chis: ficrmn s used, it sheadd ba accornpanied by tha biddar's commitmant, contract, or purdhass crdar tha ratartals tha DBE regular daaler or distriutor is supphying.
Liss of this tool 15 not ramdstory. ¥ 2 recplent choosas a differant mathod for compliying with Section 2652 (c)( 1], = st incheda that mathod i ks D2E Program Fan.
DISCLAIMER: This form has not yet recsived OMBFRA approval and is subjoct to changs. ¥Wa are making it available for your vob ¥ LS

~DEE Fame Total Subconmract Furdhase Order Amcunt

Authorized DRE Representative (Meme and Tick): MAKCS Codals) Related to the ems to be SoldLased:

"Will all items sobd or leased be provided from the on.hand inventory at your esmblishmentt  |_JVES [ NO
(H"YES," you have indicated that your performance will satsfy the regular dealer reguirements and may

be counted at §0%. STOF here. Read and sign the affirmation below, If "NO" Continue.)

a) Are you seling bullk items (e g., petrolesm products, steel, concrete, concrete products, sand, gravel, asphalt. etc.) or items not

typically stocked dus to their unique characteristics (aka specialty ttems)?
I:‘ YES I:‘ HO  (MHYES" Go to Cuesiion J. K "NO" Continue.)

b} Will at least 51% of the tems you are selling be provided from the inventory maintined at your esmblishment, and will the minor
quantities of items delivered from and by other sources be of the general character as those provided from youwr inventory?

DYES D"ﬂ' (K "™ES" you have indicated ﬂntrm.rp-:fforrrn.rﬂml nhs&ﬂmr:g!ﬁrd:ﬂlureql.lmmumd
may be counted at 0%,

'Ifl...l and 1. b) abowe O, rformnance thie vl ill vt sacksfy the dealer requirements;
ﬂ'ﬂ\dnr‘iuir }vnl ;l:ﬂrumg:m&lnrbuedhmmnmm;:nmmn (Go tp Oyestion 3. to
determine if the items delivered from and by other sources are eigible for Disoributor credic.)

2. Will you deliver all bulk or specialty items using distribution eguipment you own (or under a long-term lease) and operate?

Clves  [wno’
(i "YES," you have indicated that your performance will satisfy the requirements for a regular dealer of bulk itermnes and may be
counted at 607%. STOP here. Read and sign the affrmation below.)
I H "MNO," your performance will not satisfy the requirements for a regular dealer of bulk iterns; the value of items to
be sold or leased cannot be counted at 50%. (Go to Queston 1)

3. Wil the writtzn terms of your purchase order or bill of lding from a third party transfer responsibility, including risk for loss or

damape. to your company at the point of origin (2.g. 3 manufacture's facilicy) ¥ D YES® I:l MO®
a) Will you be using sources gther than the manufacturer [or other seller) to deliver or arrange delwery of the items
sold or leased D‘I"Ei" I:lnni

1 [f your responses to 3 and J.a) are "YES," you have indicated that your performance will satisfy the requiremenits of a disoributor;
therefore, the value of items sold or leased may be counted at 20%.

i "HO™ to either 3 or Counvting ;nq.rpl.rbupnho limited to the reasonable cost of fees or commissi
mrﬁd nndu.r,gu-#ﬂmddnﬂ? mﬂ:wnq:r;l?ﬁm nfmmﬂ:wznppllumr?;themlﬂ:&.u

| affirm that the information that | provided above is true and cormect and that my company's subsequent performance of a commercially usefl funcbon wil

be consistent with the above responses. | further affirm chat my company will indepen denily nepotiace price, order specified quantities, and pay for the

iteme fisted in the bidder's commitment. This includes my company's responsibility for the quality of such ftemes inoterme of necessary repairs, sxchanges, or

processing of any warrancy :hnuhrn:h:fng:dnrdefechvemfﬂh
Printed Marma and Signature of DEE O gt d Repr F

The bidder acknowdedges its responsibilicy for verifying the information provided by the DEE named abowve and ersuring that the
counting of the DBEEs participation is acourste. Any shorthall cawsed by &rrors in counting are the responsibilicy of the badder.
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ATTACHMENT 7
Administrative Enforcement Mechanisms

DBE Monitoring and Enforcement Mechanisms

The City of Olean has available several remedies to enforce the DBE requirements contained
in its contracts, including, but not limited to, the following:

New York State Constitution: Article 1, Section 11, of the NYS Constitution prohibits
discrimination against anyone because of race, color, creed, or religion by any other
person or by any firm, corporation, or institution, or by the state or any agency or
subdivision thereof. NY Executive Law Section 296 (see below) substantially extends
to employment relationships the equal protection clause (Art.1, Sec.11) of the
Constitution.

New York General Municipal Law: Article 5-A, Sections 103-a and 103-b, allows a
municipal corporation or any public department, agency, or official to cancel or
terminate any contract made with a contractor who refuses to appear before a grand
jury, head of a state department, temporary state commission, or other state agency
that is empowered to compel the attendance of witnesses.

New York Labor Law: Article 8, Section 220-e, provides that every contract for or on
behalf of the state or a municipality for the construction, alteration, or repair of any
public building or public work or for the manufacture, sale, or distribution of materials,
equipment, or supplies shall contain provisions by which a contractor with the state or
municipality agrees, among other things, that it will not discriminate in the hiring of
employees (Subparagraph (a)), that there may be deducted from any amount payable
to the contractor by the state or municipality under the contract a penalty of $50 for
each person for each calendar day during which such person was discriminated
against or intimidated in violation of this contractual provision (Subparagraph (c)), and
that moneys due or to become due under the contract may be forfeited for a second or
any subsequent violation.

New York State Finance Law: Article 9, Sections 139-a Grounds for cancellation
of contract by state and 139-b Disqualification to contract with state.

New York Transportation Law: The authority for the New York State Department of
Transportation to establish a Disadvantaged Business Enterprise (DBE) Program is in
the Surface Transportation Assistance Act of 1983, section 105(f); The Surface
Transportation and Uniform Relocation and Assistance Act of 1987, section 106(c);
the Intermodal Surface Transportation Efficiency Act of 1991; the Transportation
Equity Act for the 21st Century; title 49 of the Code of Federal Regulations, part 26;
New York Highway Law, section 85; and such other laws, rules, regulations and
orders as may apply. (17 NYCRR 35.1).

Further, the policy of the NYSDOT is expressed in 17 New York Code of Rules and
Regulations (NYCRR) Part 35, Section 35.2, to afford the opportunity for full
participation in the free enterprise system to socially and economically disadvantaged
persons for encouraging utilization of disadvantaged business enterprises in NYSDOT
construction projects. Part 35, Section 35.3, adopts by reference the federal DBE
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regulations found in 49 Code of Federal Regulations (CFR) Part 26 (reference is made
to Volume 64, Number 21 of the Federal Register, issued February 2, 1999).

* New York Executive Law: Section 296 details the types of discrimination that
are unlawful in New York. Sections 297 and 298 contain the review and
enforcement procedures available through the Human Rights Division or the
courts.

* New York Highway Law: Section 85 states that the Commissioner of Transportation
is authorized, empowered, and directed to perform and do such other and further acts
as may be necessary to comply with federal highway aid requirements and
transportation acts.

* New York Civil Practice Law and Rules: These laws and rules govern
the enforcement of a party's rights and obligations in state courts.

In addition, each contract for work that includes federal funding sets forth the federally
required Airport Aid Contract Provisions that contain non-discrimination requirements,
sanctions for non- compliance and DBE assurances. In addition, where state funding is
involved, there are New York State standard provisions which include non-discrimination

requirements and a restatement of the remedies available under New York Labor Law, as set

forth previously in this document.
The Airport has a number of Contract remedies available to enforce DBE requirements.

a. Contract Assurance 26.13b &€" discrimination by a contractor is considered a
material breach of contract and may result in termination of the contract;
withholding monthly progress payments; assessing sanctions; liquidated damages;
and/or disqualifying the contractor from future bidding as non-responsible.

b. Breach of Contract — Any violation or breach of terms of the contract may result in
the suspension or termination of a contract, the withholding of payments until such
time the contractor corrects the breach of contract.

c. Sanctions for Noncompliance - In the event of a contractors noncompliance with the
Non-discrimination provisions of this contract, the sponsor will impose such contract
sanctions as it or the Federal Aviation Administration may determine to be
appropriate, including, but not limited to:

a. Withholding payments to the contractor under the contract until the
contractor complies; and/or

b. Cancelling, terminating, or suspending a contract, in whole or in part.

In addition, the Federal government has available several enforcement mechanisms that it
may apply to firms participating in the DBE problem, including, but not limited to, the
following:

1. Suspension or debarment proceedings pursuant to 49 CFR Part 26
2. Enforcement action pursuant to 49 CFR
3. Prosecution pursuant to 18 USC 1001.
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ATTACHMENT 8
DBE Certification Application Form and Personal Net Worth Statement:

https://www.transportation.gov/civil-rights/disadvantaged-business-enterprise/ready-
apply
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ATTACHMENT 9
New York State’s UCP Agreement can be found here:

https://www.dot.ny.gov/main/business-center/civil-rights2/civil-rights-
repository/Tab/NYSUCP%20SOP%20-%20Revised%20June%202013.pdf
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ATTACHMENT 10

Small Business Element
1. Objective/Strategies

DBE program regulations, CFR § 26.39, require that a DBE program must include an element
to structure contracting requirements to facilitate competition by small business concerns,
including DBEs, taking reasonable steps to eliminate obstacles to their participation.

In compliance with this policy, the City of Olean’s DBE program in regard to §26.39 Fostering
Small Business Participation may include, but is not limited to, the following strategies:

(1) Prime contracts under $250,000 will be set-aside for small businesses. Only those
firms meeting the definition of a small business, as described below, will be eligible for
the reward of these contracts.

(2) In multi-year design-build contracts or other large contracts (e.g., for “megaprojects”)
requiring bidders on the prime contract to specify elements of the contract or specific
subcontracts that are of a size that small businesses, including DBEs, can reasonably
perform.

(3) On prime contracts not having DBE contract goals, requiring the prime contractor to
provide subcontracting opportunities of a size that small businesses, including DBEs,
can reasonably perform, rather than self-performing all the work involved.

(4) Identifying alternative acquisition strategies and structuring procurements to facilitate
the ability of consortia or joint ventures consisting of small businesses, including DBEs,
to compete for and perform prime contracts.

(5) To meet the portion of the overall goal projected to be met through race-neutral
measures, ensuring that a reasonable number of prime contracts are of a size that small
businesses, including DBEs, can reasonably perform.

(6) Arranging quantities, specifications, and delivery schedules to facilitate small business
participation.

(7) Establish small business quotas for the project

(8) Taking reasonable steps to eliminate obstacles for their participation

2. Definition / Verification

For the purpose of the City of Olean’s Small Business Element, a small business is defined as:
A company and/or firm whose annual revenue does not exceed the cap on average
annual gross receipts specified in §26.25(b). To be seen as a small business, a firm must
meet SBA size criteria and have average annual gross receipts not to exceed the current SBA
limits. All businesses meeting this criterion will be considered to be small businesses, without
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regard to race or sex. The City of Olean will presume that a business is a “small business” or
“small business concern” for purposes of this Program if the business is a for-profit enterprise
that is either:

All DBE and ACDBE Certifications;

New York’s Minority and Women-Owned Business Enterprise Certification;
Pennsylvania’s Small Business Certification;

Pennsylvania’s Small Diverse Business Certification;

Pennsylvania’s Veteran-Owned Small Business Certification;

Maryland’s Small Business Certification;

An eligible participant of federal Small Business Administration (SBA) programs, which
may include businesses certified as disadvantaged, minority-owned, women-owned, or
emerging small businesses, Section 8(a) Business Development, Small Disadvantaged,
and HUBZone. The SBA maintains an online listing of eligible, participating small
businesses; or

Certified by a public agency other than those listed above and meets a size standard
that is no greater than the SBA size standard, which standard must be a criterion for
certification or participation in that public agency program.

3. Monitoring/Record Keeping

The City of Olean will actively monitor small business participation utilizing the same
mechanisms as listed in the DBE Program. This will be done by utilizing a Monthly Payment
Report, Subcontractor Prompt Payment Certification, and through maintaining a running tally.
These measures help evaluate small business involvement and facilitate necessary adjustments
to meet program objectives.

4. Assurances

The program is permitted under state law;

Certified DBEs that meet the size criteria established under the program are
presumptively eligible to participate in the program;

No limits are placed on the number of contracts awarded to firms participating in the
program, but every effort will be made to avoid creating barriers to the use of new,
emerging, or untried businesses; and

Aggressive steps will be taken to encourage those minority and women owned firms that
are eligible for DBE certification to become certified.

The program is open to small businesses regardless of their location (i.e., there is no
local or other geographic preference).
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Fostering Small Business Participation

Sponsor’'s Name:

Airport Name:

City, State:

AIP Number:

Federal Fiscal Year:

In accordance with Section 26.39 the following detailed list shall be completed by Prime Contractor(s) for
Construction Work Items as well as by Prime Contractor(s) for Professional Services Work Items. Note:
The firms listed below may or may not be certified DBEs.

Total Estimated Cost of
Small Business Firms to be Utilized Work to be Performed Work

(Name, Address, Phone)

Name

Address

City, St, Zip

Telephone

Is the firm a [ Jves [ INo
Certified

DBE?

Name

Address

City, St, Zip

Telephone

[ Ives [ INo

Isthe firma
Certified DBE?

Name

Address

City, St, Zip

Telephone

[ Ives [ INo

Isthe firma
Certified DBE?
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Name

Address

City, St, Zip

Telephone

Isthe firma
Certified DBE?

[ Ives

[ INo

Name

Address

City, St, Zip

Telephone

Isthe firma
Certified DBE?

[ Ives

[ INo

Name

Address

City, St, Zip

Telephone

Isthe firma
Certified DBE?

[ Ives

[ INo

(Duplicate form as necessary.)

The following notation is for Sponsor Use Only:

Accepted by:

Date:
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C. Fostering Small Business Participation

Sponsor’s Name:

Airport Name:

City, State:

AIP Number:

Federal Fiscal Year:

In accordance with Section 26.39 the following detailed list shall be completed by Prime
Contractor(s) for Construction Work Items as well as by Prime Contractor(s) for Professional
Services Work Items. Note: The firms listed below may or may not be certified DBEs.

Small Business Firms to be Utilized

(Name, Address, Phone)

Work to be Performed

Total Estimated
Cost of Work

Name

Address

City, St, Zip

Telephone

Is the firm
a Certified
DBE?

[ ]Yes

[ INo

Name

Address

City, St, Zip

Telephone

Is the firm a
Certified
DBE?

[ ]Yes

[ INo

Name

Address

City, St, Zip

Telephone

Is the firm a
Certified
DBE?

[ ]Yes

[ INo

Name

Address

City, St, Zip

Telephone

Is the firm a
Certified

DBE?

[ ]Yes

[ INo
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Name

Address

City, St, Zip

Telephone

Isthe firma | [ JYes [ JNo
Certified
DBE?

Name

Address

City, St, Zip

Telephone

Isthe frma | [ J[Yes [ INo
Certified
DBE?

(Duplicate form as necessary.)

The following notation is for Sponsor Use Only:

Accepted by:

Date:
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Mame of Contractor’s Fime

ATTACHMENT 11

Monthly Payment Report

MONTHLY PAYMENT REPORT

Project Mame T scation: _
FAN ATP Project No.:

Tcosiracior or DEE | DEE | Sepplier | Subcenmacior | Dap | Dayamest Period =T ol Zmount T=rent Totd Fetminage | Parment | PwrmewiDaie | TomlPad o Daie | TeilDne SEDEE |
Supplier Name® and | YN | UK Coneract | App | Dam (FramTo) Inveiced Tvsiced Estainage Sapplier
Ik ipisa of Svex Ameunt L] Thiz Perisd Amcemr
=ALL Subcontractors Must Be Listed — ONLY DBE Suppliers Must Be Listed
Signatire of Contractor’s Representative Frint Confractor’'s Representative Diate

To be submutted to the Anport DBELC or designes by the 10th of each month
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ATTACHMENT 12

Subcontractor’'s Prompt Payment Certification

SUBCONTRACTOR'S PROMPT PAYMENT CERTIFICATION

NOTE: Each Contracter shall provide a copy of this form to each of their Subcontractors

(DBE and non-DBE) that are working on or has worked on this preject. This certification applies to all tier
Subcontractors. A completed copy of this form shall be submitted the Prime Contractor you are working for
at least 7 days prior to an application for payment. Any Subcontractor failing to submit a copy of this form
shall be cause for the Sponser’s representative to delay the payment application.

Should a Subcontractor indicate that they have not received payment for work they performed in which
their Contractor has received payment, the Spensor shall withhold the delinguent amount mdicated nnless
the Contractor received written approval from the Sponsor of the Contractor’s written recquest justifying
withholding payment from the Subcontractor.

Project Title:
Airport Name:

ATP MNo.:

Company Name:

Company Address:

Contact Phone No.:

Contractor’s Name you subcontract to:

1. What dates have you performed work on this project?

Has the work performed been completed and accepted by the Engineer? Yes |:|N0 |:|Nc-t sure J:‘_

[

3. Please provide the following information on inveices you have sent the Prime Contractor:

Has the invoice | Date payment
Date of Invoice | Invoice Number | Invoice Amount | been paid? received
5. Have you completed all work that you are required to perform on this contact? Ye5|:| No |:|

6. Total Amount owing on for work performed on this project $

Whitten Name of Subcontractor’s Rep.

[—
Signature: Date:
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ATTACHMENT 13

DBE Final Participation Form

DISADVANTAGE BUSINESS ENTERPRISE

FINAL PARTICIPATION SUMMARY
[Submit one form for each DBE firm)

Project Name: AlIP No.

Contractor:

Address:

City State Zip:

Contact Name:
Email: Phone:

DBE Firm:

Address:

City State Zip:

Contact Person:
Email: Phone:

Each DBE Firm shall submit evidence of their cartification stotus.

Classification: Prime Contractor Subcontractor Supplier - Dealer Broker
Manufacturer Joint Venture Supplier - Distributor Other

Disadvantaged Group {check one):
Black American Hispanic American MNative American
Asian Pacific American Subcont. Asian American MNon-Minority Female
Other (Please specify)

Summary of work performed:

Description of work MNAICS Code Total Amount Paid

Contractors Affirmation:
The Contractor utilized the above-named DBE Firm for the work items described above.
Initial Contract Amount: Difference:

Explanation of difference: (Additional documentation may be requested)

Contractors Signature Title Diate

DBE Firm's Affirmation:
The above named DBE Firm affirms that is has performed the work it was contracted to perform, as listed
abowve and was paid in full as stated above.

DEBE Firm's Signature Title Date
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