2026 BROWN COUNTY INTERGOVERNMENTAL AGREEMENT
(ELECTION TABULATION EQUIPMENT)

This Intergovernmental Agreement (this “IGA”) is entered into by and between the County of Brown,
(the “County”), a body corporate, and the Town of Humboldt, a municipal unit of government, (the
“Municipality”), collectively referred to as the “Parties,” and this IGA is effective as of the date the last
signature to this IGA is obtained.

WHEREAS, in 2025, the Brown County Clerk deemed that the current election equipment, which was
purchased in 2010, has met and surpassed its anticipated longevity of utilization, and that there is a need to
update said equipment. A recommendation was made by the Brown County Clerk to have the County
purchase approximately one hundred and thirty-four (134) DS-300 Voting Tabulators, along with all related
hardware, software, firmware and auxiliary equipment (coliectively, the new “Voting Tabulators”), from
Election Systems & Software (“ES&S"), in order to replace the old Voting Tabulators throughout the County
to the benefit of Municipalities participating in this IGA: and

WHEREAS, in June of 2025, the Brown County Board of Supervisors approved the acquisition of said
new Voting Tabulators in the amount of $960,000.00, but the County’s purchase of the new Voting Tabulators
was initially delayed pending the required certification of the ES&S equipment by the Wisconsin Elections
Commission, which occurred in August of 2025; and

WHEREAS, in October of 2025, the County entered into a contract with ES&S to purchase the new
Voting Tabulators, the total purchase price of which was covered by the County without contribution from
municipalities. A copy of said contract (the “Contract”) is attached to this IGA as “Exhibit A”, and is
incorporated into this IGA via attachment and reference.

NOW THEREFORE, in consideration of the above premises and mutual covenants of the Parties
expressed above and below, the receipt and sufficiency of which is acknowledged by each of the Parties, the
County and Municipality agree as follows:

1. Purpose: The Parties agree that it is in the interest of the public to operate one unified vote counting
and reporting system throughout Brown County and, to effectuate that, the County purchased from
ES&S new Voting Tabulators for Municipalities to use at their polling precincts. The Parties also agree
that it furthers the public interest to uniformly set forth in this IGA the terms and conditions that will
govern the Parties’ responsibilities regarding their receipt, use and maintenance of the new Voting
Tabulators.

I

Term: The term of this IGA shall be for one (1) year, from 01-01-2026 to 12-31-2026, and this IGA shall
automatically renew for one (1) year consecutive terms unless terminated by either Party upon forty-
five (45) days advanced written notice to the other prior to expiration of the then existing term.

Responsibilities of the County: The County shall, at all times, be the sole owner of the Voting Tabulators
as more fully set forth in the Contract attached hereto, and shall be responsible for the following:
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a. Adhering to the applicable terms and conditions of the Contract, including but not limited to,
submitting timely payments in accordance therewith, pursuing enforcement actions if needed, and
determining disbursement, if necessary, of any awarded damages or penalties recovered in the
event of an enforcement action. The County’s timely payment hereunder does not constitute a
waiver of its right to take actions, including legal, to collect any monies owed it from the Municipality
pursuant to this IGA, said right being expressly preserved by the County herein;

b. Supplying the Municipality with an adequate number of Voting Tabulators, modems (if equipped),
ballot bins, and Voting Tabulator carrying cases to be placed at each of their respective Polling
precincts, and providing each Municipality Voting Tabulator with two (2) encrypted USB media drive
sticks;

c. Tracking the specific Voting Tabulator(s) supplied to the Municipality by corresponding the Voting
Tabulator’s assigned serial number(s) with the Municipality receiving it on the document attached
hereto as “Exhibit B” and incorporated herein by attachment and reference; and

d. Commencing 01-01-2026, invoicing the Municipality for its share of the annual Voting Tabulator
maintenance fees set forth in the Contract, the total fees of which the County shall advance to ES&S
irrespective of when or whether it collects from the Municipality hereunder, but without waiving its
right to take, among other steps afforded it under this Agreement, action to collect upon any
outstanding related Municipality invoice(s). All monies received shall be deposited into the County’s
election intergovernmental revenue account.

Responsibilities of the Municipality: The Municipality understands and agrees that while entry into
this IGA is voluntary, entry into this IGA is a prerequisite to receiving, at no initial cost, the requisite
amount of County-owned new Voting Tabulator(s). The Municipality further understands and agrees
that it is responsible for the following:

a. Properly storing and securing its assigned Voting Tabulator(s) in a manner consistent with Article I,
Section 1 of the Contract, and consistent with any other applicable provisions within the Contract
and/or the User Manuals referenced therein, copies of which the County shall supply to the
Municipality upon receipt;

b. Participating in all necessary training associated with the use, operation, and maintenance of the
Voting Tabulators, whether required under the Contract or by directive of the Brown County Clerk,
including reviewing all User Manuals and documentation supplied through printout or electronic
means to the Municipality by the Brown County Clerk and/or by ES&S;

c. Adhering to all of the Contract's operating, maintenance and technical obligations that apply to the
Voting Tabulators to the same extent as is required of the County Clerk, including but not limited to:
(i) not permitting any individual, other than an ES&S representative, to provide the maintenance and
support services set forth in Articles Il and |l of the Contract; (ii) cooperating with the County Clerk’s
Office in its decision to install any modifications, upgrades and/or updates to the Tabulators, the
decision and cost of which rests solely with the County; and (iii) refraining from making any updates,
upgrades, modifications, alterations and/or changes of any kind to the Voting Tabulators without first
obtaining the advance written permission of the County;
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d. Adhering to any additional requirements established by the County regarding the Municipalities’
use, maintenance and/or operation of the Voting Tabulators assigned to it.

e. Replacing and/or repairing, at the Municipality’s sole cost and expense, any Voting Tabulator(s)
assigned to said Municipality that become lost, stolen and/or damaged due to weather conditions
or as a result of the negligence and/or carelessness of the Municipality, its employees, agents,
assigns and/or representatives, the replacement and/or repair of which shall be fulfilled in
accordance with Articles Il and Il of the Contract, as well as in accordance with any other applicable
provisions set forth therein;

f. Procuring, in an amount of at least $100,000 per Voting Tabulator assigned to the
Municipality, insurance coverage for each of the Municipality’s assigned Voting Tabulator(s),
with evidence of coverage documented by a Certificate of Insurance. The Certificate of Insurance
shall be issued by a company authorized to do business in the State of Wisconsin, and shall be
otherwise satisfactory to the County. Such insurance shall be primary. The Certificate(s) shall
reference this IGA and shall have an endorsement attached naming the County, its boards,
commissions, agencies, officers, employees and representatives as Additional Insureds and
as Loss Payee, and providing for thirty (30) days advance notice to the County of any change,
cancellation or non-renewal during the term of this Agreement.

g. To the same extent as required of the County, adhering to the Contract's provisions governing the
ES&S Software, ES&S Firmware and/or ES&S Documentation, the terms of which are more fully
defined therein, which shall include, but not be limited to, Sections 2-4 & 8 of the Contract's General
Terms.

h. Beginning 01-01-2027, the date in which the Contract’'s warranties expire, and from that point
forward, reimbursing the County for its share of the annual maintenance fees, as established
by the Contract, that the County has to advance to ES&S for all Voting Tabulators subject to this
IGA, the reimbursement of which shall be due within thirty (30) days of the Municipality’s receipt of
the invoice.

Duty to Cooperate: Each Party hereto shall commence, carry on and complete its obligations under this
IGA with all deliberate speed and in a sound, economical and efficient manner, as well as in accordance
with any governing federal and/or state laws, including but not limited to, the Wisconsin Public Records
Law. The Municipality shall be responsible for compliance with the Wisconsin Public Records Law
regarding inquiries reiated to the Voting Tabulators assigned to the Municipality.

Authority/Compliance: The Municipality maintains full responsibility to adhere to all applicable election
laws, including the Help America Vote Act of 2002 (“HAVA”), as well as any other provisions regarding,
among other mandates, the accessibility of polling places, privacy and independence. The Municipality
shall not, during the term of this Agreement, discriminate against any individual on the basis of age,
race, creed, color, disability, marital status, sex, national origin, ancestry, membership in the National
Guard, state defense force or any reserve component of the military forces of the United States or this

state.
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Default by Municipality: In the event that the Municipality defaults in its payment obligations under this
IGA, the County shall have the right to order that the Municipality’s assigned Voting Tabulator(s) be
returned, at the Municipality's sole cost and expense, to a location chosen by the County until said
Municipality remits payment to the County of the outstanding amount in full. In the event that the
Municipality fails to remit payment within thirty (30) days of said return, the County shall have the right,
in its sole discretion, to do what it deems most reasonable with said Voting Tabulator(s), and to take
whatever action it deems necessary to collect upon the outstanding debt.

Waiver: Any waiver of a provision by the County under this IGA shall not imply a subsequent waiver of
that or any other provision.

Severability: The various provisions of this IGA are declared to be severable, and the findings of any
court that any particular clause or clauses is or are unlawful or unenforceable shall not operate to
invalidate the remainder of this IGA and the same shall continue in effect unless modified in writing by
the Parties hereto.

10.Supplies: Other than items specifically referenced in this IGA as being provided by the County, all

additional supplies associated with the appropriate use, operation and maintenance of the Voting
Tabulators shall be solely the expense and responsibility of the Municipality.

11. Liability/Indemnification: The Parties agree to fully indemnify and hold one another harmless from and

against all claims, actions, judgments, costs, and expenses arising out of damages or injuries to third
persons or their property caused by the fault or negligence of the other Party, its agents or employees
in the performance of this IGA. The Parties shall provide each other with prompt and reasonable notice
of any such claims or actions.

12.Governing Law: This IGA shall be governed under the laws of the State of Wisconsin, and has been

drafted and entered into in Brown County, W:sconsm thereby causmg Brown County to be the venue
for any legal action regarding this IGA. * '

13.Entire Agreement/Amendments: The entire agreement of the Parties is contained herein, and this IGA

supersedes any and all oral agreements and negotiations between the Parties relating to the subject
matter hereof. The Parties expressly agree that this IGA shall not be amended except as agreed to in
writing by the Parties.



14.No Third-Party Rights/Independent Contractor Status: This is an agreement between the Parties, and
nothing herein creates any rights in any third-persons. Further, this IGA does not in any way create
the relationship of joint venture, partnership, principal, or employer/employee between the Parties,
their agents, employees, subcontractors, officers and/or representatives. The Municipality, and its
employees, agents, subcontractors, and/or representatives, shall not act or attempt to act, or
represent themselves, directly or by implication, as an agent of the County, nor shall the Municipality
in any manner assume any cobligation on behalf of or in the name of the County.

15. Appropriation of Funds: This IGA is contingent upon annual authorization of funding by the County
governing body, and upon the Voting Tabulators' final and continued certification under applicable law,
as may be amended from time to time. In the event funding is not approved, funding is terminated or
said certification is denied, the County may terminate this Agreement upon forty-five (45) days written
notice to the Municipality.

16.Notices: Any and all notices shall be in writing and deemed served upon depositing the same with the
United States Postal Service as “Certified Mail, Return Receipt Requested”, addressed to the Brown
County Clerk, for notice to the County, and to the Municipal Clerk, for notice to the Municip_ality.



BY SIGNING BELOW, each Signor affirmatively states that they have the authority to bind the entity that
they are signing on behalf of (the Municipality or the County) to the terms and conditions of this IGA, and
that the entity they are signing on behalf of (the Recipient or the County) agrees to be, and hereby is, so

bound.

Humboldt County of Brown
Name of County

Name of Municipality

ﬂl?m ﬁ\ R‘&h}mw Patrick W. Moynihan, Jr.

Printed Name of Indiv\gual Signing for the Municipality Printed Name of Individual Signing for the County
b, any Oy | Brown County Clerk
Title of |ndivid;ﬁning fof the Municipality Title of Individual Signing on Behalf of County
X 7:~ // o “5— X
Signature of Individual Signing for the Municipality Signature of Individual Signing on Behalf of County

IEIEY’

Date Signed Date Signed
43,0 - %% 3%)0 (920) 448-4016
Phone Number Phone Number

6,\3 h »;)a\ \50 Oy Patrick.Moynihan@browncountywi.gov
Email Addre Email Address
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EXHIBIT B

DS-300
MUNICIPALITY SERIAL NUMBER
Town of Humboldt DS3023390801.01




ExpuiBIT™ A

GENERAL TERMS

1. Definitions:

All capitalized terms used, but not otherwise defined, in these Hardware Purchase and
Software License Terms (“General Terms") or in an Exhibit shall have the following
meanings:

a. “Documentation” means any and all written or electronic documentation furnished
or generally made available to Customer by ES&S relating to the ES&S Hardware

and ES&S Software, including any operating instructions, user manuals or training
materials.

b. ‘ES&S Firmware™ means ES&S' proprietary software which is installed on the
ES&S Hardware.

A "ES&S Hardware Maintenance Services® and ‘ES&S Software License,
Maintenance and Support Services® means those services described on Exhibit A.

d. "ES&S Software” means the ES&S Scftware and ES&S Firmware as set forth on
the front side of this agreement.

e “ES&S Hardware" means ES&S's proprietary vote tabulation hardware set forth on
the front side of this Agreement.

f. *Software" means ES&S Software and Third-Party software.

g. “Third-Party ltems” means hardware and software manufactured and developed
by parties other than ES&S.

2, Hardware Pu are Licens rms. Subject to the terms and conditions of this
Sales Order Agreement (*Agraement’), ES&S agrees to sell and/or [cense, and Customer agrees to
purchase and/or license. the ES&S Hardware and ES&S Software described on the front side of this
Agreement. The payment terms for the ES&S Hardware and ES&S Software are set forth on the front
side of this Agreement. The consideralion for ES&S' grant of the licanse during the Initial License Terin
for the ES&S Firmware is included in the cost of the ES&S Hardware.

a. Har: P . Subject to the terms and conditions of this Agreement, ES&S
agrees lo sell, and Customer agrees to purcnase, the ES&S Hardware. Title to the ES&S Hardware
shall pass to Customer when Customer has paid ES&S the total amount set forth on the front side of
this Agreement for the ES&S Hardware.

b. Grant of Licenses. Subject to the terms and conditions of this Agreement, ES&S hereby
grants to Customer nonexclusive, nontransferable licenses for its bona fide full time, par time or
temporary employees 1o use the ES&S Software and the Documentalion in the Jurisdiction while
Customer is using the ES&S Hardware and timely pays the applicable annual ES&S Software License,
Maintenance and Support Fees set forth on Schedule A1. Tha licenses allow such bona fide employees
to use and copy the ES8S Software (in object code only) and the Documentation, in the course of
operating the ES&S Hardware and solely for the purposes of defining and conducting elections and
tabulating and reporting election results in the Jurisdiction.

3, Erohibited Uses. Customer shall nol take any of the following actions with respect to the ES&S
Software or the Documentation:

a. Reverse engineer, decompile, disassemble, re-engineer or otherwise create, attempt to
creale, or permit, allow or assist others to create, the source code or the structural framework for part
or all of the ES&S Software;

b. Cause or permit any use, display, loan, publication, transfer of possession, sublicensing
of other dissemination of the ES&S Scftware or Documentation, in whele or in part, o or by any third
party without ES&S' prior wrilten consent;

c Cause or permit any change to be made 1o the ES&S Software without ES8S' prior written
consent;

d. Cause or permit any review, testing, examination, or audit of the ES&S Software without
ES&S' prior written consent; or

e Allow a third party to cause or permit any copying, reproduction or printing of any cutput
generated by the ES&S Software (except finished ballots by ballot printers selected by Customer) in
which ES&S owns or claims any proprietary intellectual property rights (e.g., copyright, trademark,
patent pending or patent), including, but not limited to, any ballot shells or ballot code stack,

4. Term of Licenses. The licenses granted in Saclion 2(b) shall commence upen the delivery of
the ES&S Software described in Section 2(b) and shall continue for a one (1) year peried (the “Initial
License Term®). Upon expiration of the Initial License Tarm, the licanses shall automatically renew for
an unlimited number of successive one-year periods (each a “License Renewsl Term") upen the
payment by Customer of the annual scftware license and sofrware maintenance and support fee as set
farth on the front side of this Agreement. The license terms for any License Renewal Term snall be sat
forth on Exhibit A. ES&S may terminate any of the licenses cranted hereunder if Custemer fails 1o pay
the consideraltion due for, or breaches Sections 2(b), 3, or 9 with respect 1o, such licenses. Upon the
termination any of the licenses granted in Section 2(b) for ES&S Software or upon Customer's
discontinuance of the use of any ES&S Software, Customer shall immedialely retum such ES&S
Software and the related Documentation (including any and-all copies (hereof) lo ES&S, or (if requested
by ES&S) destroy such ES&S Software and Documentation and certify in wriling o ES&S that such
destruction has occurred,

5. Updates. During the Initial License Term or any License Renewal Term for which Customer
nas paid the associated renewal fees, ES&S may provide new releases, upgrades, or maintenance
palches to the ES&S Software, logetner with appropriate Documentation (*Updales®), on a schedule
solely defined by ES&S. Customer Is solely responsible for obtaining and purchasing any upgrades or
Third-Party Items required 1o operate the Updates, as weil as the cost of any repiacements, retrofits or
modifications to the ES&S Hardware which may be necessary in order to operate the Updates. All
Updates shall be deemed 1o be ES&S Software for purpeses of this Agreement upon delivery, Updates

to the ES&S Firmware will be incorporated by ES&S into a regularly scheduled preventative
maintenance event at no additional charge to Cust . If Cust q installation of an Update
at a time other than a regularly scheduled preventative maintenance evenl, then Customer shall
execule and dellver o ES&S a purchase order therefore and ES&S shall charge Customer accordingly
for such installation, ES&S shall also charge Customer at its then-current rates to; (i) train Customer
on Updates, if such training is requested by Customer and (i) if applicable, provide maintenance and
support on the ES&S Software that is required as a result of Customer’s failure to timely or properiy
install an Update. Notwithstanding the foregoing, Customer shall pay ES&S to install all ES&S Software
Upaates. If applicable, Customer shall be responsible for any claim, damage, loss, judgment, penalty,
cost, amount paid in settlement or fee which is caused by Customer’s failure to install the most recent
Update provided to it by ES&S. ES&S represents to Customer that the Updates will comply with all
applicable state law requirements at the time of delivery. Customer shall be responsible to ensure that
it has installed and is using only certified versions of ES&S Software in accordance with applicable law.
In the event that any Updates are required due to changes in state law, ES&S reserves the right to
charge Customer for the following:

(i) the total cost of any Third-Party llems that are required in order to operate the Updates;

(i) the total cost of any replacements, retrofits or modifications to the ES&S Hardware conlracted

for herein that may be developed and offered by ES&S in order for such ES&S Hardware to remain
compliant with licable laws and regulations; and

(i) Customer's pro-rata share of the costs of designing, developing and/or certification by applicable
federal and state authorities of such state mandated Updates.

Customer's pro-rata share of the costs included under subsection (iii) above shall be determined at the
tima by dividing the number of registered volters in Customer's Jurisdiction by the total number of
registered voters in all counties in Customer’s state to which ES&S has sold and/or ES&S Hardware
and/or ES&S Software purchased and licensed by Customer under this Agreement. Customer shall
pay ES&S the entire costs incurred for design, development and certification of any Update which is
required due 1o a change in local law or is otherwise requested or required by Customer.

6. Delivery; Risk $s. The Estimated Delivery Dates and First Election Use (if any) set forth
on the front side of this Agreement are estimates and may only be established or revised, as applicable,
by the partiss, in a written amendment to this Agreement, because of delays in executing this
Agreement, changes requested by Customer, product availability and other events. ES&S will notify
Customner of such revisions as soon as ES&S becomes aware of such revisions. Risk of loss for the
ES&S Hardware and ES&S Software shall pass to Customer when such items are delivered to
Customer's designated location. Upon transfer of risk of loss to Customer, Customer shall be
rasponsible for ing and maintaining sufficient Ity insurance on the ES&S Hardware and
ES&S Sofiware and shall name ES&S as an addilional insured thereunder and, at ES&S' request, shall
deliver writlen evidence thereof to ES&S until all amounts payable to ES&S under this Agreement have
been paid by Customer.

i & Warran

a. warel re. ESA&S warrants that for a one (1) year period (the
“Warranty Pericd”), it will repair or replace any component of the ES&S Hardware or ES&S Software
which, while under normal use and service: (i) fails to perform in accordance with its Documentation in
all material respects, or (il) is defeclive in material or workmanship. The Warranty Period will
commence upon delivery. The Warranty shall not include the repair or replacement of any ES&S
Hardware components that are consumed in the normal course of operating the ES&S Hardware,
including, but not limited to, headphones and headphone protective covers, protective coatings, printer
cariridges or ribbons, paper, batieries, drums, toners, fusers, transfer belts, removable media slorage
devices, seals, keys, power suppliesicords, PCMCIA, Smart, or CF cards or marking devices
(collectively, the “Consumables”). ES&S may modify and make available additional Consumables as
they may become available from time Lo time. The Warranty shall not include the repair or replacement
of any ES&S Hardware due to cosmetic damages, including, but not limited to, screen cracks,
scratches, dents and brokan plastic or any defects resulting from normal wear and tear. ES&S has no
obligation under this Agreement to assume the obligations under any existing or expired warranty for a
Third-Party ltem. Any repaired or replaced item of ES&S Hardware or ES&S Software shall be
warranted only for the unexpired term of the Warranty Period. All replaced components of the ES&S
Hardware or ES&S Software will become the property of ES&S. This warranty is effective provided
that (1) Customer notifies ES&S within three (3) business days of the discovery of the failure of
performance or defect and is otherwise in compliance with its obligations hereunder, (I} the ES&S
Hardware or ES&S Software to be repaired or replaced has not been repaired, changed, modified or
altered except as authorized or approved by ES&S, (1) the ES&S Hardware or ES&S Software 1o be
fepaired or replaced has been maintained or repaired by an individual other than an authorized
representative of ES&S (IV) the ES&S Hardware or ES&S Software to be repaired or replaced has not
been used, displayec, disseminated, transferred, loaned, disassembled, dismantled, modified, and/or
tamperad with by a third party without ES&S prior writlen consent (V) the ES&S Hardware or ES&S
Scfiware to be repaired or replaced is not damaged as a result of accident, theft, vandalism, neglect,
abuse, liguid contact, use of adhesive materials on ballots, use which is not in accordance with the
Documentation or causes beyond he reasonable control of ES&S or Customer, including acts of God,
fire, floods, riots, acts of war, terrorism or insurrection, government acls or orders: epidemics,
pandemics or outbreak of communicable disease; quarantines; national or regional emergencies, labor
disputes, lransportation delays, governmental regulations and utility or communication interruptions,
and (Vi) Customer has instalied and is using the most recent Update provided to it by ES&S, This
warranty is veid for any units of hardware which: (i) have not been stored or operated in a temperature
range according to their specifications, (i) have been severely handled so as to cause mechanical
damage to the unit, or (iil) have been operated or handled in @ manner inconsistent with reasonable
ireatment of an electronic preduct. Upen expiration of the Warranty Period, Customer shall be entitled
lo receive Hardware Maintenance and Software Maintenance and Support Services, the terms of which
are set forth on Exhibit A,

b, clusive Re r. IN THE EVENT OF A BREACH OF SUBSECTION 7(a),
ES&S’ OBLIGATIONS, AS DESCRIBED IN SUCH SUBSECTION, ARE CUSTOMER'S SOLE AND
EXCLUSIVE REMEDIES. ESAS EXPRESSLY DISCLAIMS ALL WARRANTIES, WHETHER
EXPRESS OR IMPLIED, WHICH ARE NOT SPECIFICALLY SET FORTH IN THIS AGREEMENT,
INCLUDING, BUT NOT LIMITED TO, ANY IMPLIED WARRANTIES OF MERCHANTABILITY OR
FITNESS FOR A PARTICULAR PURPOSE. FURTHER, IN THE EVENT CUSTOMER DECLINES
ES&S’ INSTALLATION AND ACCEPTANCE TESTING SERVICES OR IN ANY WAY AT ANY TIME
ALTERS, MODIFIES OR CHANGES ANY HARDWARE, SOFTWARE, THIRD-PARTY ITEMS
AND/OR NETWORK (COLLECTIVELY “SYSTEM") CONFIGURATIONS WHICH HAVE BEEN
PREVIOUSLY INSTALLED BY ES&S OR WHICH ARE OTHERWISE REQUIRED IN ACCORDANCE
WITH THE CERTIFIED VOTING SYSTEM CONFIGURATION, ALL WARRANTIES OTHERWISE
PROVIDED HEREUNDER WITH REPECT TO THE SYSTEM PURCHASED, LEASED, RENTED



AND/OR LICENSED UNDER THIS AGREEMENT SHALL BE VOID AND OF NO FURTHER FORCE
AND EFFECT.

8. Limitation Of Liability. Neither parly shall be liable for any indirect, incidental, punitive,
exemplary, special, or consequential damages of any kind whatsoever arising out of or relating to this
Agreement. Neither party shall be liable for the other party's negligent or willful misconduct. ES&S’
total liability to Customer arising cut of or relating 1o this Agreement shail not exceed the aggregate
amount to be paid to ES&S hereunder. By entering into this Agreement, Cuslomer agrees to accept
responsibility for (a) the selection of, use of and results obtained from any hardware, software or
services not provided by ES&S and used with the ES&S Hardware or ES&S Software; or (b) user errors,
voter errors or problems encountered by any individual in voting that are not otherwise a result of the
failure of ES&S to perform. ES&S shall not be liable under this Agreement fer any claim, damage, loss,
judgment, penalty, cost, amount paid in settlement or fee that is caused by (y) Customer's failure to
timely or properly install and use the most recent update provided lo it by ES&S or (z) Customer's
election not to receive, or to terminate, the Hardware Maintenance Services or the ES&S Software
Maintenance and Support.

9. Proprietary Rights. Customer acknowledges and agrees as follows:

ES&S owns the ES&S Software, all Documentation provided by ES&S, the design and configuration of
the ES&S Hardware and the format, layout, measurements, design, and all other technical information
associated with the ballots to be used with the ES&S Hardware. Customer has the right to use the
aforementioned items to the extent specified in this Agreement. ES&S also owns all patents,
trademarks, copyrights, trade names and other proprietary or intellectual property in, or used in
connection with, the aforementioned items. The aforementioned items also contain confidential and
proprietary trade secrets of ES&S that are protected by law and are of substantial value to ES&S.
Customer shall keep the ES&S Software and related Documentation free and clear of all claims, liens
and encumbrances and shall maintain all copyright, trademark, patent or other intellectual or proprietary
rights notices that are set forth on the ES&S Hardware, the ES&S Software, the Documentation, and
ballots that are provided, and all permitted copies of the foregoing,

10. Termination. This Agreement may be terminated, in writing, at any time by either party if the
other party breaches any material provision hereof and does not cure such breach within 30 days after
it receives written nolification thereof from the non-breaching party.

11. Excusable Nonperformance, Except for cbligalions to make payments hereunder, If either
party is delayed or prevented from performing its obligations under this Agreement as a result of any
cause beyond its reasonable control, including acts of God, fire, floods, riots, acts of war, terrorism or
insurrection, govemment acts or orders; epidemics, pandemics or outbreak of communicable
disease; quarantines; national or regional emergencies, labor disputes, transportation delays,
governmental regulations and utility or communication interruptions, the delay shall be excused
during the continuance of, and to the extent of, such cause, and the period of performance shall be
extended 1o the extent necessary to allow performance after the cause of delay has been removed.
ES&S agrees to work with Customer, at Customer's request, to develop mutually agreeable
alternatives in order to minimize the negative impact of any such delay.

12, Notice. Any notice or other communication required or permitted hereunder shall be in writing
and will be deemed given when (a) delivered personally, (b) sent by confirmed email, (c) sent by
commercial overnight courier (with written verification of receipt) or (d) sent by registered or certified
mail, return receipl requested, postage prepaid, when the return receipt Is received. All
communications shall be sent lo the attention of the persons listed on the signature page to this
Agreement and at the addresses or email address sel forth on such signature page unless other names
or addresses are provided by either or both parties in accordance herewith.

13. Disputes.
a P nt of Undisputed A

a, In the event of a dispute between the parties
regarding (1) a product er service for which payment has not yet been made to ES&S, (2) the amoun!
due to ES&S for any product or service, or (3) the due date of any payment, Customer shall
nevertheless pay to ES&S when due all undisputed amounts. Such payment shall not constitute a
waiver by Customer or ES&S of any of its rights and remedies against the other party,

b, Gl for P nd a nts. If any undisputed payment to ES&S is
past due more than 30 days, ES&S may suspend performance under this Agreement until such amount
is paid. Any disputed or undisputed payment not paid by Customer to ES&S when due shall bear
interest from the due date at a rate equal to the lesser of one and one-half percent per month or the

maxirgum amount permitied by applicable law for each month or portion thereof during which it remains
unpaid.

14, M Except in the case of a reorganization of the assels or operations of ES&S with
one or more affiliates of ES&S or the sale, transfer or assignment of all or substantially all of the assets
of E_S&S or any’ business operations thereof ta a successor who has asserted its intent 1o continue the
applicable business of ES&S, neither party may assign or transfer this Agreement or assign,
subcontract or delegate any of its rights, duties or obligations hereunder without the prior written

consent of the cther party hereto, such consent not to'be unreascnably withheld br confditfordd. *Aor
unduly delayed. .

15. Compliance with Laws, ES&S warranls to Customer that, at the time of delivery, the E

Harqware and ES&S Software sold and licensed under this Agreement will comply wa‘thegl appiicggg
requirements of federal and state election laws and regulations that are mandatory and effective as of
the Effective Date and will have been certified by the appropriate state autherities for use in Customer's
.sl‘ale‘ The ES&S Hardware and ES&S Software, including all components will be provided to Customer
with a hardened network in accordance with the guidelines of the United States Election Assistance

Commission. In the event Customer falls to maintain the ES&S Software in the hardened network or

allows any internal or external access to the hardened network Customer agrees to i
. to indemnify and hold
harmiess ES&S from and against any and all cla " Y &

f ims, damages, losses, liens, obligations, liabilities
Jug!g_;menls. assessed damages, costs, expenses (including reasonable attorney’s fees) and the like
arising out of or related to the Custemer’s breach of its obligations hereunder.

16.‘ Voting Sn' iam Rg:fl_e_gg_ . In the event that the Jurisdiction or the State require any future
reviews or examinations ("Reviews”) of current or previous versions of state-certified ES&S voting
systems or components thereof that are not otherwise required as a result of any changes or

modifications voluntarily made by ES&S to the ES&S Software and/or ES&S Hardw: i
are licensed
sold hereunder, Customer shall be responsible for: .

(i) Customer's pro-rata share of such Review costs:
(ii) Customer’'s pro-rata share of the costs of designing, developing, manufacturing and/er certification

by applicable federal and state authorities of any mandated modifications 1o the ES&S Hardware and/or
ES&S Software that may resull from such Reviews; and

(iii) the total cost of any Third-Party ltems that are required in order for the ES&S Hardware and/or
ES&S Software 1o satisfy any new requirements resulting from such Reviews in order to remain
certified;

Customer's pro-rata share of the costs included under subsections 16(ii) and 16(iii) above shall be
determined at the time by dividing the number of registered voters in Customer’s jurisdiction by the total
number of registered voters in all counties in Customer’s state to which ES&S has sold and/or licensed
the ES&S Hardware andlor ES&S Software purchased and licensed by Customer under this
Agreement.

17.  Customer Enhancements. In the event that Customer requests any future enhancements of
the ES&S Hardware and/or ES&S Software (“Enhancements”), such requests shall be submitted in
writing to ES&S. ES&S will evaluate each of the Enhancements to determine if any of such
Enhancements are technologically feasible, commercially reasonable and consistent with ES&S's
security protocol and procedures. In the event that ES&S determines that any of such Enhancements
meet the foregoing requirements, then ES&S shall prepare a scope of work which shall include an
estimated timeline and the estimated costs for design, development, testing, certification and
implementation of such Enhancements (the “SOW"). ES&S shall provide the SOW to Customer for
review and written approval. After ES&S's receipt of written approval of the SOW by Customer, ES&S
shall prepare a written change order for Customer's execution. ES&S shall solely own and retain any
and all intellectual proprietary rights in any Enhancements developed and provided to Customer,

18,  Entire Agreement. This Agreement, including all exhibits hereto, shall be binding upon and
inure to the benefit of the parties and their respective representatives, successors, and assigns. This
Agreement, including all Exhibits hereto, contains the entire agreement of the parties with respect to
the subject matter hereof and shall supersede and replace any and all other prior or contemporaneous
discussions, negotiations, agreements or understandings between the parties, whether written or oral,
regarding the subject matter hereof. Any provision of any purchase order, form, or other agreement
which confiicts with or is in addition to the provisions of this Agreement shall be of no force or effect. In
the event of any conflict between a provision contained in an Exhibit to this Agreement and these
General Terms, the provision contained in the Exhibit shall control. No waiver, amendment, or
maodification of any provision of this Agreement shall be effective unless in writing and signed by the
party against whom such waiver, amendment or modification is sought to be enforced. No consent by
either party to, or waiver of, a breach by either party shall constitute a consent to or waiver of any other
different or subsequent breach by either party. This Agreement shall be governed by and construed in
accordance with the laws of the State in which the Customer resides, without regard to its conflicts of
laws principles. The parties agree that venue for any dispute or cause of action arising out of or related
1o this Agreement shall be in the state and federal courts of the United States located in the State in
which the Customer resides. ES&S is providing hardware, software, and services to Customer as an
independent contractor, and shall not be deemed to be a “state actor” for purposes of 42 U.S.C. § 1983
ES&S may engage subcontractors to previde certain of the hardware, software, or services, but shall
remain fully responsible for such performance. The provisions of Sections 1-5, 7(b), 8-9. 12, 13(b), 14-
16, and 18 of these General Terms shall survive any termination or expiration of this Agreement, to the
extent applicable.
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EXHIBIT A
ES&S HARDWARE MAINTENANCE AND SOFTWARE LICENSE, MAINTENANCE AND SUPPORT
SERVICES
(POST-WARRANTY PERIOD)

ARTICLE |
GENERAL

e Term:; Termination. This Exhibit A for ES&S Hardware Maintenance and Software
License, Maintenance and Support Services shall be in effect for the coverage period as described in
Schedule A1 (the “Initial Post-Warranty Term”). Upon expiration of the Initial Post-Warranty Term, this
Exhibit A shall automatically renew for an unlimited number of successive Two-Year Periods (each a
“‘Renewal Period") until this Exhibit A is terminated by the first to occur of (a) either
party’'s written election not to renew, which shall be delivered to the other party at least sixty (60) days
prior to the end of the Initial Post-Warranty Term or any Renewal Period, as applicable, (b) the date
which is thirty (30) days after either party notifies the other that it has materially breached this Exhibit A, if
the breaching party fails to cure such breach (except for a breach pursuant to subsection (e), which will
require no notice), (c) the date which is thirty (30) days after ES&S notifies Customer that it is no longer
able to procure replacement paris that may be needed in order to perform the ES&S Hardware
Maintenance Services contempiated hereunder, (d) the date on which the ES&S Hardware or firmware
installed thereon is no longer certified by federal and/or state authorities for use in Customer’s jurisdiction,
or (e) the date which is thirty (30) days after Customer fails to pay any amount due to ES&S under this
Exhibit A. The termination of this Exhibit A shall not relieve Customer of its liability to pay any amounts
due to ES&S hereunder and shall only entitle Customer to a prorated refund of any fees already paid to
ES&S in the event that this is Exhibit A is terminated pursuant to subsection 1(c) or 1(d) above.

2. Fees. In consideration for ES&S’ agreement to provide ES&S Hardware Maintenance
and Software License, Maintenance and Support Services under this Exhibit A, Customer shall pay to
ES&S the ES&S Hardware Maintenance and Software License, Maintenance and Support Fees set forth
on Schedule A1 for the Initial Post-Warranty Term. The Hardware Maintenance and Software License,
Maintenance and Support Fees for the Initial Post-Warranty Term are due as set forth on Schedule A1.
ES&S may increase the Hardware Maintenance and Software License, Maintenance and Support Fees
for a Renewal Period by not more than 10% of the amount of the most recent Fees paid by Customer. All
fees for any Renewai Period shall be due and payable no later than thirty (30) days prior to the beginning
of such Renewal Period. The Software License, Maintenance and Support Fee shall be comprised of (i)
a fee for the Software License, Maintenance and Support provided for the ES&S Firmware, and (ii) a fee
for the Software License, Maintenance and Support provided for all other ES&S Software, and shall be in
addition to any fees or charges separately referred to in any Section of this Exhibit A. If Customer elects
to receive Software License, Maintenance and Support for an Add-On or New Product during the Initial

Post-Warranty Term or any Renewal Period thereof, ES&S will charge an incremental Software License,
Maintenance and Support Fee for such services.

ARTICLE Il
HARDWARE

1. Maintenance Services. The ES&S Hardware Maintenance Services to be provided to

Customer under this Agreement for the ES&S Hardware set forth on Schedule A1 (the “Products”) shall
be subject to the following terms and conditions:

a. Routine Maintenance Services. An ES&S Representative shall provide such
services as may be necessary to keep the Products working in accordance with their
Documentation, normal wear and tear excepted (“Normal Working Condition”). The services
provided by ES&S pursuant to this Subsection 1(a) are referred to herein as “Routine
Maintenance Services”. Routine Maintenance Services shall be provided once each Twenty-
Four (24) Months during the Initial Post-Warranty Term or any Renewal Period thereof.



Generally, Routine Maintenance Services shall include cleaning, lubrication, diagnostic check,
and calibration services. The Routine Maintenance Services shall not include the repair or
replacement of any ES&S Hardware components that are consumed in the normal course of
operating the ES&S Hardware, including, but not limited to, headphones and headphone
protective covers, printer cartridges or ribbons, paper, batteries, drums, toners, fusers, transfer
belts, removable media storage devices, seals, keys, power supplies/cords, PCMCIA, Smart,
or CF cards or marking devices (collectively, the “Consumables”). ES&S may modify and
make available additional Consumables as they may become available from time to time.
Customer may request that Routine Maintenance Services be performed more than once
during the Initial Post-Warranty Term or any Renewal Period. Any such request shall be made
at least sixty (60) days before the Routine Maintenance Services are desired. The per-unit fee
for such additional Routine Maintenance Services is set forth on Schedule A1 and shall be due
within thirty (30) days after invoice date. ES&S will schedule the Routine Maintenance
Services with Customer. The Routine Maintenance Services will be provided at Customer's
Designated Location. Customer’s “Designated Location” shall mean Customer's owned or
leased facility at which Customer desires ES&S to perform the ES&S Hardware Maintenance
Services.

b. Repair Services.

i. Defects Under Normal Use and Service. If a defect or malfunction
occurs in any Product while it is under normal use and service, Customer shall
promptly notify ES&S, and ES&S shall use reasonable efforts to restore the item to
Normal Working Condition as soon as practicable. The services provided by ES&S
pursuant to this Subsection 1(b)(i) are referred to herein as “Repair Services”. ES&S
will perform Repair Services in conjunction with a Routine Maintenance Service event
at the Customer’s Designated Location.

ii. Defects Due to Customer Actions or Omissions. If a defect or
malfunction occurs in any Product as a result of (1) repairs, changes, modifications or
alterations not authorized or approved by ES&S, (2) use, modification, dismantling,
disassembly, or transfer to third party without ES&S’s prior written consent, (3)
gccident, theft, vandalism, neglect, abuse or use that is not in accordance with
instructions or specifications furnished by ES&S or (4) causes beyond the reasonable
control of ES&S or Customer, including acts of God, fire, floods, riots, acts of war,
terrorism or insurrection, government acts or orders; epidemics, pandemics or outbreak
of communicable disease; quarantines; national or regional emergencies, labor
gﬂsputes, transportation delays, governmental regulations and utility or communication
mterrgptions, rodent infestation, or if Customer does not notify ES&S within 72 hours
after.lt knows of the defect or malfunction, Customer shall pay ES&S for the Repair
Services at ES&S' then-current rates, as well as for the cost of all parts used in
connection with such Repair Services: + v« w0 o A=13

i.  Timing. The date(s) on which any Repair Services shall be provided
shall_ be umutually agreed upon by ES&S and Customer. If Customer requires ES&S to
provide 9mergency” Repair Services (which shall be defined as Repair Services that
are provided by ES&S within 48 hours after Customer notifies ES&S of the need
therefore), and such emergency Repair Services are not needed as a result of an

action, error or omission by ES&S, Customer shall pay a
Schedule A1. pay a surcharge, as set forth on

iv.  Loaner Unit. At Customer’s request and if such product is available,
ES&S shall use reasonable efforts to promptly make available to Customer a product
that is .the same as, or substantially similar to, the Product for which Repair Services
are being performed (a “Loaner Unit"). If the Repair Services are being performed



pursuant to Subsection 1(b)(ii) above, Customer shall pay ES&S for the use of the
Loaner Unit at ES&S’ then-current rates including the cost of shipping.

o Exclusions. ES&S has no obligation under this Agreement to (i) assume the
obligations under any existing or expired warranty for a Third Party Item; (ii) repair or replace
Product components that are consumed in the normal course of operating the Product,
including, but not limited to, headphones and headphone protective covers, printer cartridges
or ribbons, paper, batteries, drums, toners, fusers, transfer belts, removable media storage
devices, seals, keys, power supplies/cords, PCMCIA, Smart, or CF cards or marking devices
(collectively, the “Consumables”), or (iii) repair any Product from which the serial number has
been removed or altered. In addition, ES&S may, at any time in its discretion, determine that
any Product is no longer fit for £S&S Hardware Maintenance Services because it is in such
poor condition that it cannot practically be restored to Normal Working Condition, or cannot be
restored to Normal Working Condition at an expense that is less than the then-current value of
the Product. If such a determination is made, ES&S shall no longer be required to provide
ES&S Hardware Maintenance Services for such Product. ES&S shall also refund to Customer
an amount equal to (1) that portion of the most recent fee paid for ES&S Hardware
Maintenance Services that is attributable to such Product, multiplied by (2) a fraction, the
numerator of which is the remaining number of days within the Term for which such fee was
paid and the denominator of which is the total number of days within the Term.

d. Sole Provider; Access. Customer shall not permit any individual other than
an ES&S Representative to provide maintenance or repairs with respect to the Products for so
long as the Initial Post-Warranty Term or any Renewal Period is in effect. Customer shall
provide ES&S Representatives with all information necessary to enable them to provide ES&S
Hardware Maintenance Services. Customer shall likewise provide full access to the Products
and adequate working space for all ES&S Hardware Maintenance Services performed at its
Designated Location, including sufficient heat, lights, ventilation, electric current and outlets.

e. Environmental Conditions. Products should be stored in a clean, dry and
secure environment. During the storage and operation of the Products, the temperature and
moisture ranges should be maintained in accordance with the Products’ Documentation.

f. Reinstatement of ES&S Hardware Maintenance Services; Inspection. If
the Initial Post-Warranty Term or any Renewal Period thereof expires without being renewed,
Customer may thereafter resume raceiving ES&S Hardware Maintenance Services upon (a)
notification to ES&S and (b) the granting to ES&S of access to the Products. ES&S requires
Customer to allow it to inspect such Products before it provides any ES&S Hardware
Maintenance Services. The purpose of such inspection shall be to determine whether or not
the Products are in Normal Working Condition. The cost of such inspection will be at ES&S’
then current rates and shall be due from Customer within thirty (30) days of its receipt of
ES&S' invoice therefore. If any of the Products is not in Normal Working Condition, ES&S, at
the option of Customer, (i) shall provide such repairs and replacements as it deems
reasonable and necessary to restore such item to Normal Working Condition, at Customer’s
expense with respect to the cost of any labor (charged at ES&S’ then current rates) and parts
used in such repairs or replacements, or (ii) shall not provide any ES&S Hardware
Maintenance Services with respect to such Product(s).

ARTICLE li
SOFTWARE LICENSE, MAINTENANCE AND SUPPORT SERVICES

1. License and Services Provided. ES&S shall provide license, maintenance and support
services (“Software License, Maintenance and Support”) for the ES&S Software, to allow Customer to
continue to license and use the software in accordance with the license terms set forth in Sections 2-4 of
the General Terms as well as to enable it to perform in accordance with its Documentation in all material
respects, and to cure any defect in material or workmanship. The specific Software License,



Maintenance and Support services provided by ES&S and each party’s obligations with respect to such
services are set forth on Schedule A1l.

2. Updates. During the Initial Post-Warranty Term and any Renewal Period thereof, ES&S
may continue to provide Updates in accordance with the terms of Section 4 of the General Terms.
Unless otherwise agreed to by the parties, and subject to Customer’s prior execution of a purchase order
therefor, ES&S shall install ES&S Firmware Updates in accordance with Section 4 of the General Terms.
Updates to the ES&S Firmware will be incorporated by ES&S into a regularly scheduled preventative
maintenance event at no additional charge to Customer. If Customer requests installation of an Update
at a time other than a regularly scheduled preventative maintenance event, then Customer shall execute
and deliver to ES&S a purchase order therefore and ES&S shall charge Customer accordingly for such
installation. ES&S shall also charge Customer at its then-current rates to; (i) train Customer on Updates,
if such training is requested by Customer and (ii) if applicable, provide maintenance and support on the
ES&S Software that is required as a result of Customer's failure to timely or properly install an Update.
Notwithstanding the foregoing, Customer shall pay ES&S to install all ES&S Software Updates.

3 Conditions. ES&S shall not provide Software License, Maintenance and Support for any
item of ES&S Software if such item requires such services as a result of (a) repairs, changes,
modifications or alterations not authorized or approved by ES&S, (b) use, modification, dismantling, or
transfer to third party without ES&S's prior written consent, (c) accident, theft, vandalism, neglect, abuse,
liquid contact or use that is not in accordance with the Documentation, (d) causes beyond the reasonable
control of ES&S or Customer, including acts of God, fire, floods, riots, acts of war, terrorism or
insurrection, government acts or orders; epidemics, pandemics or outbreak of communicable disease;
quarantines; national or regional emergencies, labor disputes, transportation delays, governmental
regulations and utility or communication interruptions, (e) Customer's failure to timely and properly install
and use the most recent update provided to it by ES&S, or (f) Customer's failure to notify ES&S within
three (3) business days after Customer knows of the need for such services. Any such Software License,
Maintenance and Support shall be provided at the fees to be agreed upon by the parties if and when the
need for such Software License, Maintenance and Support arises. Replacement versions of Software
and/or Third-Party Items or any services required in order to replace the same as a result of items set
forth in this Section 3 or as a result of Customer's actions or inactions shall be billable to Customer at
ES&S' then current rates.

4, Proprietary Rights. ES&S shall own the entire right, title and interest in and to all
corrections, programs, information and work product conceived, created or developed, alone or with
(._‘.ustomer or others, as a result of or related to the performance of this Exhibit A, including all proprietary
rights therein or based thereon. Subject to the payment of all Software License, Maintenance and
Suppor_t Fees, ES&S hereby grants to Customer a non-exclusive license to use that portion of such
corrections, programs, information, and work product that ES&S actually delivers to Customer pursuant to
this Exhibit A. All licensed items shall be deemed to be ES&S Software for purposes of this Exhibit A.
Except and to the extent expressly provided herein, ES&S does not grant to Customer any right, license,

¥

or other proprietary right, express or implied, in or to any corrections, programs, information, or work
product covered by this Exhibit A.

8. Reinstatement of Software License, Maintenance and Su ort. If the Initial Post-
Wanjanty Term or any Renewal Period thereof expires without being renewed, Customer may thereafter
receive a Software License and resume receiving Software Maintenance and Support upon (a)
notification to ES&S, (b) payment of all fees, which would have been due to ES&S had the Initial Post-
Warranty Term or any Renewal Period not expired, and (c) the granting to ES&S of access to the ES&S

Softwallre, so that ES&S may analyze it and perform such maintenance as may be necessary before
resuming the Software License, Maintenance and Support services.



Schedule A1
Pricing Summary

Summary:
Description Refer To Amount
: ES&S Hardware Maintenance

ES&S Hardware Maintenance Fees Description:and Esss Below $2,520.00
ES&S Firmware License,

ES&S Firmware License, Maintenance and Support Fees | Maintenance and Support $1,470.00
Description and Fees Below

Total Maintenance Fees for the Initial Post-Warranty Term: $3,990.00

Payment Terms:
ES&S shall Invoice Customer annually for each vear of the Initial Post-Warranty Term.
Payment is due before the start of each period within the Initial Post-Warranty Term.

Terms & Conditions:

Note 1: Any applicable state and local taxes are not included and are the responsibility of Customer.




ES&S HARDWARE MAINTENANCE DESCRIPTION AND FEES

Initial Post-Warranty Term: Expiration of the Warranty Period through the second anniversary thereof

Annual Maintenance
Qty Description Coverage Period Maintenance Fee in Total
Fee Per Unit
7 Model DS300 Scanner Year 1 $180.00 $1,260.00
7 Model DS300 Scanner Year 2 1 80.00 $1,260 00 )

for the $2,520.00
Initial Post-Warranty Term

Note 1: The Per-Unit Fees if Customer requests more than one Routine Maintenance visit in a 24-
month period shall be 75% of the then current maintenance fee per unit.

Note 2: Surcharge for Emergency Repair Services shall be the daily maintenance service rate in
effect at the time such service is requested.

Note 3: Customer’'s Designated Location: Brown County, Wisconsin

Note 4: The Per Unit Surcharge for performance of Routine Maintenance visit at more than one

Customer Designated Location shall be $25.00 per unit for all units located at second or more
locations.

ES&S Hardware Maintenance Services Provided by ES&S Under this Schedule A1
1. Telephone Support.
2. lIssue Resolution.

3. Technical Bulletins will be available through Customer’s ES&S Web-based portal.

4. Routine Maintenance Services.

* Onsite scheduled maintenance inspection per Article Il, Section 1(a). The
Inspection includes:

- o Senvice performed by an ES&S trained and certified technician.

o Performance of factory approved diagnostics on the unit, identifying and
making adjustments where necessary as indicated by the testing.

o Replacement of worn or defective parts with new or remanufactured
federally and state certified parts.

o Conducting a final test to verify that the unit is working according to
manufacturer’s specifications.

o Use of a checklist tailored for each piece of ES&S Tabulation Hardware.

5. Repair Services.



» Customer will receive coverage for interim repair calls.

o Interim repair calls may be provided during a scheduled Routine
Maintenance Services event or scheduled in conjunction with other

service work being performed in close proximity to Customer's location if
such repairs are not election critical.

o A Product may be sent to ES&S’ Depot location for repairs at a time to
be mutually agreed upon by ES&S and Customer.

6. Priority Services.

Customer has access to the ES&S Help Desk for assistance.
The customer receives priority on service calls.

The customer receives priority on response time.

The customer receives priority on certified ES&S parts inventory.

Note: Except for those ES&S Hardware Maintenance Services specifically set forth herein, ES&S is
under no obligation and shall not provide other ES&S Hardware Maintenance Services to the Customer
unless previously agreed upon in writing by the parties.



ES&S SOFTWARE LICENSE, MAINTENANCE AND SUPPORT DESCRIPTION AND FEES

FIRMWARE

Initial Post-Warranty Term: Expiration of the Warranty Period through the second anniversary thereof

Listed below are the Hardware Products and Fees for which Firmware License, Maintenance and Support

will be provided:

Annual
Firmware License,

Firmware License,
Maintenance and

for the
Initial Post-Warranty Term

ees

Qty Description Coverage Period Maintenance and .
Support Fee Per Unit Support Fee in Total
7 | Model DS300 Scanner Year 1 $105.00 $735.00
Model $105.00 $735.00
= R Y L e TR R

$1,470.00

Software License, Maintenance and Support Services Provided by ES&S under the Agreement

1. Telephone Support.

2. Issue Resolution.

3. Technical Bulletins will be available through Customer’'s ES&S Web-based portal.

Note: Except for those Software License, Maintenance and Support services specifically set forth herein,
ES&S is under no obligation and shall not provide other Software License, Maintenance and Support
services to the Customer unless previously agreed upon by the parties.

Software License, Maintenance and Support and ES&S Hardware Maintenance and Support
Services — Customer Responsibilities

1. Customer shall have completed a full software training session for each product selected.

» Customer shall have completed training at a proficiency level to successfully use
the hardware (firmware) and software products.

* . Customer shall have the, abiljty to install hardware firmware and make changes to
date and time settings.

e Customer shall have the ability to change accessible consumable items on
ha_rdware. Any other changes made by the customer must be pre-approved in
writing by ES&S.

2. Customer shall have reviewed a complete set of User Manuals.

3. Customer shall bg responsible for the installation and integration of any third-party hardware
or software application, or system purchased by the Customer, unless otherwise agreed
upon, in writing, by the parties.

4. Customer shall be responsible for data extraction from Customer’s voter registration system.




10.

Customer shall be responsible for implementation of any security protocols, physical, network

or otherwise which are necessary for the proper operation of the ES&S Hardware and ES&S
Software.

Customer shall be responsible for the acceptance of the ES&S Hardware and Software,
unless otherwise agreed upon, in writing, by the parties.

Customer shall be responsible for the design, layout, set up, administration, maintenance, or
conneciivity of the Customer’s network.

Customer shall be responsible for the resolution of any errors associated with the Customer’s
network or other hardware and software not purchased or recommended by ES&S and not
otherwise identified in the User Guides as part of ES&S’ Hardware and Software.

Customer shall be responsible for all costs associated with diagnosing ballot printing
problems resulting from the use of non-ES&S Ballot Partner Printers ballots.

Customer shall be responsible for the payment of additional or replacement Software CDs or
DVDs requested by Customer. The price for such additional or replacement Software CDs or
DVDs shall be at ES&S’ then current rates.



Schedule A2
EQUIPMENT SCHEDULE

Annual
Description Maintenance Fee
Per Unit
Model DS300 Scanner
(Silver Coverage) $180.00
Annual

Firmware License,

Description Maintenance
and Support Fee Per Unit
Model DS300 Scanner $105.00

10




) ®
ACORD CERTIFICATE OF LIABILITY INSURANCE o

12/15/2025

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON T
H
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND phmd gt

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate hok?er is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If _SUBR_OGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER _ NSMECT  Pat Truttmann
Truttmann Insurance 5§wrces LLC Ao £ 920-338-9756 (A&, No): 920-338-9784
3019 Holmgren Way Suite 200 ADOREss: Piruttmann@ruralins.com
Green Bay WI 54304 INSURER(S) AFFORDING COVERAGE NAIC #
INSURER A : Rural Mutual Insurance Company 15091
INSURED INSURER B :
TOWN OF HUMBOLDT INSURER € :
575 S New Franken Rd INSURER D :
Green Bay WI 54311 INSURER E :
INSURERF :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLIGIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

) TYPE OF INSURANCE e POLICY NUMBER | RSN | ey EXE LmITS
X_| COMMERCIAL GENERAL LIABILITY ‘ EACH OCCURRENGE s 1,000,000
CLAIMS-MADE JX] OCCUR EQE‘QEE;?EEEEIE,ELM s 100,000
— MED EXP (Any one person) s 5,000
A _J BOP9107163 05/02/2025 | 05/02/2026 PERSONAL & ADV INJURY s 1,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 2,000,000
PoLicY D ial o D Loc PRODUCTS - COMP/OP AGG | 2,000,000
OTHER: s
AUTOMOBILE LIABILITY B iy =T [
_‘ ANY AUTO BODILY INJURY (Per person) | §
= OWHNED - BCHEDULED BODILY INJURY (Per accident) | $
| HIRED NON-OWNED PROPERTY DAVAGE s
|| AUTOS ONLY AUTOS ONLY | (Per accident) _ -
UMBRELLA LIAB OCCLR EACH OCCURRENCE $
| ExcessLias ﬁi CLAIMS-MADE AGGREGATE s
$
ol s T T
::\?PERT;;?EYTE:;:::?:;;}YEXECUT\VE 1IN 5/02/2025 | 05/02/2026 &L EACH ACCIDENT s 100,000
A FJ:*%&S%%ETEXCLUDED? A WRI00a5629 0 ¢ E L. DISEASE - EAEMPLOYEE| 5 100,000
gl’;lgsc‘gfﬁ%ﬁ OF GPERATIONS below | E.L. DISEASE - PoLicy LimiT | § 500,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space Is required)

Preparing, issuing, requesting, or requiring this certificate of insurance be altered o include false or misleading i_nformatign. to purport to modify coverage .
provided by the underlying policy, or alter terms and conditions of notice requirements, may be an unfair marketing practice in violation of s, 628.34 (14), Wis.
Stats.

BROWN COUNTY RISK MANAGEMENT IS LISTED AS LOSS PAYEE ON A DS-300 SN: DS3023380801.01 $100,000

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN

ACCORDANCE WITH THE POLICY PROVISIONS.
BROWN COUNTY RISK MANAGEMENT

PO BOX 23600 AUTHORIZED REPRESENTATIVE
GREEN BAY WI 54305 2

PatTiitmann Dt 7

© 1988-2015 ACORD CORPORATION. All rights reserved.
ACORD 25 (2016/03) The ACORD name and logo are registered marks of ACORD

|




o

ACORDw— CERTIFICATE OF LIABILITY INSURANCE A

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS

CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.
‘ THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED REPRESENTATIVE
LOR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be
‘ endorsed. If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A

statement on this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

| PRODUCER ‘ ‘ CONTACT
‘ Truttmann Insurance Services LLC Pat Truttmann
3019 Holmgren Way Suite 200 NAME;
| Green Bay WI 54304 FHENE FAX
920-338-9756 920-338-9784
| AIC No Ext : ' AIC No :
| E-MAIL
| ADDRESS: ptruttmann@ruralins.com
| INSURER(S AFFORDING COVERAGE NAIC #
‘ Rural Mutual 15091
INSURER A : Insurance Company
INSURED | INSURER B :
TOWN OF HUMBOLDT
575 S New Franken Rd INSURER C:
Green Bay WI 54311 [
‘ INSURER D :
| INSURER E :
| INSURER F ,
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR TYPE OF INSURANCE ADDL[SUBR POLICY EFF | POLICY EXP
POLICY NUMBER LIMITS
LTR COMMERCIAL GENERAL LIABILITY MM/DD/YYYY | MM/DD/YYYY
cLams-maoe KJoccur BOP9107163 EACH OCCURRENCE
X DAMAGE TO RENTED
S S PREMISES Ea occurrence 100,000
| MED EXP (Any one person) >,000
PERSONAL & ADV
LIES PER:
Gmﬁﬁpﬁ‘” g i A s A ) TAs i s . | ORHTIODE! DB LOBIIOEE iy
GENIL | JEcT Loc GENERAL AGGREGATE
PRODUCTS - COMP/OP
| AGG
POLICY
OTHER:
AUTOMOBILE LIABILITY COMBINED SINGLE LIMIT
| Ea accident
‘ ANY AUTO BODILY INJURY (Per
person)
OWNED | scHepuLeD BODILY INJURY (Per
AUTOS ONLY AUTOS accident)
| :ﬁggouw NON-OWNED PROPERTY DAMAGE
‘ AUTOSONLY Per accident
|
UMBRELLA LIAB OCCUR EACH OCCURRENCE
CLAIMS-MADE




AGGREGATE

WORKERS COMPENSATION

‘I {ANDEMPLOYERS' LIABILITY | / / FER

STATUTE
E.L. EACH ACCIDENT
E.L. DISEASE - EA
EMPLOYEE

E.L. DISEASE - POLICY
LIMIT

| ' | 100,000
100,000

| & ANYPROPRfETOR/PARTNER/EXECUTIVE o i / } WRK0035929
| OFFICER/MEMBEREXCLUDED?

(Mandatory in NH) l | |
If yes, describe under

DESCRIPTION OF OPERATIONS below

500,000

: |
| |
DESCRIPTION OF OPERATIONS 1 LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

| Preparing, issuing, requesting, or requiring this certificate of insurance be altered to include false or misleading information, to purport to modify coverage

provided by the underlying policy, or alter terms and conditions of notice requirements, may be an unfair marketing practice in violation of s. 628,34 (14),
Wis. Stats.
|

BROWN COUNTY RISK MANAGEMENT IS LISTED AS LOSS PAYEE ON A DS-300 SN: 053023390801.01 $100,000

|
CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
‘ THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN |
ACCORDANCE WITH THE POLICY PROVISIONS.

BROWN COUNTY RISK MANAGEMENT
A | Pat Truttmann Pa&/uUza.£.w

‘ AUTHORIZED REPRESENTATIVE

GREEN BAY WI 54305

0 1988-2015 ACORD CORPORATION. All rights reserved.,
ACORD 25 (2016/03) The ACORD name and logo are registered marks of ACORD






