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Article I. General provisions. 

 

§ 249-1. Title. This chapter shall be known as the “Noise Control Law of the Town of Milo.” 

Hereinafter referred to as “this chapter.” 

 

§ 249-2. Purpose. The purpose of this chapter is to prevent unreasonable noises as they are 

deemed to be detrimental to the health, welfare and quality of life to the people of the Town. By 

this enactment, the Town Board intends to preserve, protect and promote the public health, safety 

and welfare and to foster peace within the Town. Furthermore, it is the intention of the Town 

Board that this chapter shall be liberally construed so as to effectuate the purposes described in 

this chapter. 

 

§ 249-3. Applicability; exemptions. The provisions of this chapter shall apply to all land, 

structures and/or uses that are located within the Town, which are outside the Village of Penn 

Yan.  

 

§ 249-4. Authority. This chapter is adopted under the grant of power as set forth in § 10 of 

Article 2 of the Municipal Home Rule Law of NYS as well as § 130 of Article 9 of the Town 

Law of NYS, as currently in effect and as hereafter amended from time to time.  

 

 

Article II. Terminology.  

 

§140 294-5. General. 

 

A. Scope. Unless otherwise expressly stated, the following abbreviations, acronyms and 

definitions shall, for the purpose of this Chapter, have the meanings shown in this 

Chapter. 

 

B. Interchangeability. Words used in the present tense include the future; words stated in the 

masculine gender include the feminine and neuter; the singular number includes the 

plural and the plural, the singular.  

 

C. Terms defined in other codes. Where the terms are not defined in this Chapter and are 

defined in local, state or federal law, such terms shall have the meanings ascribed to them 

as in such law.  

 

D. Terms not defined. Where terms are not defined by the methods authorized by this 

Chapter, such terms shall have the ordinarily accepted meanings such as the context 

applies.  

 

§140 294-6. Abbreviations and acronyms.  

 

ABBREVIATION / ACRONYM TERM 

AHJ Authority Having Jurisdiction 

HVAC Heating, Ventilation and Air Conditioning 
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NYS New York State 

 

 

§ 249-7. General definitions. As used in this chapter, the following terms shall have the 

meanings indicated: 

 

ACCUSATORY INSTRUMENT – Shall bear the same meaning as “accusatory instrument” that 

is defined in § 1.20 of Article 1 of the Criminal Procedure Law of NYS, as currently in effect 

and as hereafter amended from time to time.  

 

AGRICULTURAL PRACTICES – Shall bear the same meaning as “agricultural practices” that 

is defined in § 186-2 of the Farming Law of the Town as well as “sound agricultural practices” 

that is defined in § 308 of Article 25-AA of the Agriculture and Markets Law of NYS, as 

currently in effect and as hereafter amended from time to time. 

 

ANIMAL NOISE – Any noise emitted from a dog or other domesticated animal. 

 

EMERGENCY – An urgent, sudden, and serious event or an unforeseen change in circumstances 

that necessitates immediate action to remedy harm or avert imminent danger to life, health, or 

property.  

 

EMERGENCY WORK – Work or activity that is necessary to prevent or recover from an 

emergency. 

 

FARM OPERATION – Shall bear the same meaning as “farm operation” that is defined in § 301 

of the Agriculture and Markets Law of NYS, as currently in effect and as hereafter amended 

from time to time.  

 

HOURS OF REPOSE – That time period between the hours noted as follows: 

10:00 p.m. Sunday through 7:00 a.m. Monday 

10:00 p.m. Monday through 7:00 a.m. Tuesday 

10:00 p.m. Tuesday through 7:00 a.m. Wednesday 

10:00 p.m. Wednesday through 7:00 a.m. Thursday 

10:00 p.m. Thursday through 7:00 a.m. Friday 

11:00 p.m. Friday through 7:00 a.m. Saturday 

11:00 p.m. Saturday through 7:00 a.m. Sunday 

 

LANDS IN AGRICULTURAL PRODUCTION – Shall bear the same meaning as “lands in 

agricultural production” that is defined in § 301 of the Agriculture and Markets Law of NYS, as 

currently in effect and as hereafter amended from time to time. 

 

LAW ENFORCEMENT OFFICER – A peace officer or police officer as defined herein. 
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PEACE OFFICER – Shall bear the same meaning as “peace officer” that is defined in § 1.20 of 

Article 1 of the Criminal Procedure Law of NYS, as currently in effect and as hereafter amended 

from time to time. 

 

POLICE OFFICER – Shall bear the same meaning as “police officer” that is defined in § 1.20 of 

Article 1 of the Criminal Procedure Law of NYS, as currently in effect and as hereafter amended 

from time to time. 

 

PERSON – A natural person, heirs, executors, administrators or assigns, and includes a firm or 

business entity, its or their successors or assigns, or the agent of any of the aforesaid.  

 

TOWN – The Town of Milo, New York. 

 

TOWN ATTORNEY – The Attorney of the Town or Town Attorney. 

 

TOWN BOARD – The Town Board of the Town.  

 

UNREASONABLE NOISE – Any excessive or unusually loud noise (verbal, electronic or other 

means), which either annoys, disturbs, injures or endangers the comfort, repose, health, peace or 

safety of a reasonable person of normal sensitivities, as determined by a law enforcement officer. 

During hours of repose, any noise audible on adjacent properties not necessary for protection or 

preservation of property or of the health, safety, life or limb of a person may be considered an 

unreasonable noise. 

 

 

Article III. Prohibited acts. 

 

§ 249-8. Prohibited acts.  

 

A. No person shall cause, suffer, allow or permit to be made an unreasonable noise during 

the hours of repose.  

 

B. No person shall fail to control animal noise that is substantially continuous and 

repetitive for a period in excess of fifteen (15) minutes, as it is unreasonable noise, 

whether within or without the hours of repose.  

 

§ 249-9. Exemptions. The following sounds shall not be deemed to be in violation of this 

Chapter:  

A. Sounds created by any government agency or its agents, including but not limited to the 

use of an emergency warning device or authorized emergency vehicle.  

 

B. Sounds created by any emergency response agency or its agents, including but not 

limited to the use of an emergency warning device or authorized emergency vehicle. 

 

C. Sounds created by emergency work.  
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D. Sounds created by emergency power generators and/or HVAC equipment. 

 

E. Sounds created by the lawful use of firearms for any of the following: 

 

1. Hunting. 

 

2. At a firing range or at a gun club that is compliant with § 150 of the General 

Business Law of NYS, as currently in effect and has hereafter amended from 

time to time. 

 

3. On lands that is compliant with § 11-0931 of the Environmental Conservation 

Law of NYS, as currently in effect and as hereafter amended from time to time. 

 

F. Sounds created by public utilities in carrying out the operations of their franchise.  

 

G. Sounds created by sporting events that are reasonable for such purposes. 

 

H. Sounds created by bells, chimes or other instrument, apparatus, or device from places 

of religious worship (e.g., churches), institutional occupancies (e.g., correctional 

centers, detention centers, hospitals, etc.) or educational occupancies (e.g., schools).  

 

I. Sounds created by agricultural practices at farm operations and/or lands in agricultural 

production. 

 

J. Sounds created by safety and protective devices (e.g., fire and security alarms) used for 

their intended purpose.  

 

K. Sounds created by snow removal equipment. 

 

L. Sounds created by an industrial occupancy from its assembling, disassembling, 

fabricating, finishing, manufacturing, packaging, repair or processing operations.  

 

M. Sounds created by the Penn Yan Flying Club, Penn Yan / Yates County airport and 

Seneca Flight Operations as well as its related operations. 

 

N. Sounds created by the Yates County Fair. 

 

O. Sounds created by the display of fireworks for which a fireworks display permit has 

been issued by an AHJ. 

 

P. Sounds which are authorized as exempt from this chapter by adoption of a resolution of 

the Town Board (e.g., public works project or a special event). A copy of this resolution 

shall be transmitted by the Town Clerk to the applicable law enforcement agency 

and/or Yates County Sheriff’s 911 Communication Center.  
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Article IV. Administration and enforcement.  

 

§ 249-10. Enforcement. Upon receipt of a complaint by any person(s) to a law enforcement 

officer and/or the Yates County Sheriff’s 911 Communication Center, a law enforcement officer 

shall be dispatched to investigate any complaint regarding noise in violation of this chapter and 

may exercise all those lawful powers and duties deemed necessary to enforce the provisions of 

this chapter. 

 

§ 249-11. Prosecution.  Upon the filing of an accusatory instrument by a law enforcement officer 

in an applicable local criminal court alleging a violation of this chapter, said accusatory 

instrument shall be prosecuted by the Town Attorney unless said Attorney has a conflict of 

interest and then by the District Attorney. 

 

 

ARTICLE V. Violations. 

 

§ 249-12. Violations unlawful. It shall be unlawful for any person to make, continue, or cause to 

be made, or continued, any unreasonable noise that is in violation of this chapter, or fail in any 

manner to comply with any notice, directive or order of a law enforcement officer. 

 

§ 249-13. Public nuisance. Any noise caused or permitted to exist in violation of this chapter 

shall be deemed a public nuisance and shall be abated as such by the person responsible for the 

violation. 

 

§ 249-14. Criminal penalty. Any violation of any part of this chapter shall constitute a 

“violation” as defined in the Penal Law of NYS, and shall be punishable by a fine not to exceed 

two hundred fifty dollars ($250), or fifteen (15) days' imprisonment, or both such fine and/or 

imprisonment. Each offense shall be a separate and distinct offense, and, in the case of a 

continuing offense, each day's continuance thereof shall be deemed a separate and distinct 

offense.  

 

 

Article VI. Severability, Interpretation & Effective Date. 

 

§ 140249-15. Severability. If any clause, sentence, paragraph, section or a part of this local law 

shall be adjudged by a court of competent jurisdiction to be invalid, such judgment shall not 

affect, impair or invalidate the remainder thereof, but shall be confined in its operation to the 

clause, sentence, paragraph, section or a part thereof directly involved in a controversy in which 

such judgment shall have been rendered. 

 

§140 249-16. Interpretation.  

 

A. General. This local law shall be interpreted in such a way wherever possible so that the 

meaning of the words and phrases and sections herein shall make them valid and legal 

in their effect.  Whenever the requirements of this law are at variance with the 
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requirements of other lawfully adopted rules, regulations or laws, the law with the most 

restrictive provisions or those imposing the higher standards shall govern. 

 

B. Figures. Figures are provided for convenience and reference only and do not define or 

limit the scope of any provision of this chapter. In case of any difference of meaning or 

implication between the text of this chapter and any figure, the text shall govern. 

 

§ 249-17. Other laws. The provisions of this chapter shall not nullify any provisions of local, 

state or federal law. 

 

§140 249-18. Effective date. This local law shall be operative immediately and effective upon 

being filed with the NYS Secretary of State pursuant to § 27 of the Municipal Home Rule Law of 

the NYS, as currently in effect and as hereafter amended from time to time. 


