STATE OF WISCONMSIN VILLAGE OF ROCHESTER RACINE COUNTY

ORDINANCE NO. 2025-5

AN ORDINANCE REPEALING SECTION 35-10), ARCHITECTURAL CONTROL,
OF THE MUNICIPAL CODE OF THE VILLAGE OF ROCHESTER

WHEREAS, the Village of Rochester sesks to update certain sections of the Village of
Rochester Zoning Code for the sake of clarification, consistency, and to remedy oversights
within the Village of Rochester Zonimg Cods; and

WHEREAS, a literal application of the provisions of code section 35-190 would drastically
change the way zoning permitz are and have historically been izsued in the Village by requiring
that the majority of zoning permit applicationz be reviewed by the Flan Commission; and
WHEREAS, Code section 35-190 ﬁméﬁmﬂaﬂv turns permitted nses inbo conditional uses by
reguaring that subjective conditions be applied to etherwize permitted nses; and

EREAS, Code section 35-190 mmlﬂtanemﬂ}r restricts the duties of the Zoning
&dmmﬁtmtm while allowing for excessive discretion, In confhict with zections 35-9 and 35-10;

EREAS, the repeal of Code section 35-190 would leave several unneceszary references to
thaﬂ: section throwghout Chapter 35, in sections 35-12, 35-100, and 35-230; and

YHEBEAS, thiz zoning amendment was imitisted pursuant to Section 35-220(B) of the Village
of E‘;mhssﬁer Z@mng Code; and

WHEREAS, the matter was duly referred to the Village of R
mmendation pursuant to Section 35-220(D) of the Villags of Fochester Zoning

Plan Conmmission for

LR

Code, and the Plan Commission has reviewed fhe matter and offered its recommendation fo the
Willage Board; and

Code, ’ riwa mtacé a5 I‘Eﬁ}ﬁ!ﬁd hﬂi Swﬁmn 35-24@ of tha ’Vﬂiage of Rmhes&er Eﬂmng Cﬂr.ie
and S@:ﬁr«m 62 23(Tyd), Wisconzsin Statutes; amd

HEREAS, the Village Board finds that this change to the Village of Rochester Zoning Code iz
not 8 dﬂm zoning ordmance because it does not decrease the development denzity of land and it
does not reduce the permitted nzes of land, and thersfore the super majority requirement of
Section 66.10015, Wisconsin Statutes, does not apply to this erdinance; and

WHEREAS, the Village Board for the Village of Rochester finds that the public necessity,
convenience, general welfars, and good zomimng practice require the amendment to the Village
Code descnibed herem; and
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_ HEREFORE, the Village Board of the Village of Rochester, Racine County,
Wizconan, does hereby crdain as follows:

Section 1: Chapter 35 of the Village of Rochester Zoming Code entitled “Planning snd Zoning,”
Section 35-190 entitled “Architectural Comirol™ 15 hersby repealed and reserved.

Section 2: Chapter 35 of the Village of Rochester Zoming Codde entitled “Planning and Zoning,”
Section 35-12 enfitled “Uses Not Bequinng 3 Zoning Permit” is hereby repealed and re-created
to read as follows:

Mo Zoning Permut shall be required in any of the following instances: for repairs or
mmprovements to an existing building not mvelving a change in the use of 2
structure, or an merease m the floor area of the strocturs, except in compliance with
this Chapter and other applicsble chapters of this Municipal Code; provided,
however, that any work not requiring a permit shall comply with the applicable
setback, yard, height and other requirements of this Chapter. Mo zoning pernnit shall
be required for the necessary and customary constuction, recomstruction or
maintenance of overground or underground public whlity service linss and
mechamcal appurtenances; except in compliance with floodplain districts (zes
Chapter 37). Mo permit shall be required for pardening aceeszory to a principal use.
dee also Chapters 36 to 39 for specific uses.

Section 3: Chapter 35 of the Village of Rochester Zening Code entifled *Planning and Zoning,”
Section 35-100 enfitled “Conditional Uzes,” Subsection C entitled “Beview and Approval,”
Paragraph 1, Subdivision d. iz hereby repealed and re-created to read as follows:

d. Existing and proposed structores and architectural plans for conformance with
Ch. 35, 5. 35-22 C. "Building, Design, Layout and Construction Principles,” and s.
35-22 1. “Site Planming and Design Standards™;

Section 4: Chapter 35 of the Village of Rochester Zoming Code entitled “Planning and Zoning,”
Section 35-230 entitled “Plan Comrissiom Approval,” Subsection D entitled “Foom of
Subrnatial,” Paragraphs 9 and 10, are hereby repealed and re-created to read as follews:

9. The type, size, location, height, and dimenzions of all structores including fences
and walls showng conformence with all provisions of the wnderlving zoming
district, smeh az lot width and ares, setbacks, vards, building heights, ete ; Ch 33,
5. 33-22 B. “5ite Planming and Dresign Primeiples;” 5. 35-22 C. “Emidmga Diesign,
Layout and Constroction Principles;” and s. 35-32 D. “Site Plamming and Design
Standards,” subsections 2. and 3. “Open Space Requirements” smd “Site
Landscaping”

10, Pomary bulding materials used in constraction. of all siructures showing
conformance with Ch 35, =0 35-22 “Principlez and Stmdard;a for the Assthetic

Evaluation of Site and Building Projects,” s bsectin hing, Design, Layout
amd Comstroction Prineiples.™
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Section 5: CONTINUATION OF PROVIZIONS

The provisions of this ordmance, fo the extent that they are mbszaﬂm'ﬁy fhe same as
those of the ordmances in force mumediately prior to the enactment of this ordmanee, are
intended a3 a contimuation of such crdinsnces and not 8z new enactments, and the &fﬁazmm&s&
of such provisions shall date the date of adoption of the pricr ordinenees. In addition, the
adoption of this ordinance shall not affsct any action, prosecution, or proceeding brought for the
enforcement of sy right or liability eztablished, acerued, or meurred under amy legizlatve
provizion prios to the effective date of this ordmance for the time that such provision was m
effect, and the repeal of any such provision is stayed pending the final resolobion of such actions,
mt:ludi’ﬂg AppeRiE.

Section 6: SEVERABILITY

The several sections of this crdinance are declarad to be severable. If amy section or
portion thereof shall be declared by a court of competent prisdichion to be mvalid, unlawiol, or
unenforceable, such decision shall apply only to the specific section or portion thersof directly
specified in the decision, and shall not affect the validity of any other provisions, sechions, or
portions thereof of the ordinance. The remaimder of the ordmanes shall remam in full force and
effect. Any other ordinanee whose termas are in conflict with the provisions of this crdmance are
hereby repealed as to those terms that conflict.

Section 7: EFFECTIVE DATE

This ordinance shall take sffect on m V Q , 2025 after passage and posting
and/or publication as provided by law.

Passed and adopted this_(2 /@ dayot ALY 205

VILLAGE OF ROCHESTER

Nick Ahlers, Village President

ATTEST:

Danié? Colwell, Village Clerk
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