
REQUEST FOR BIDS: LINN BOAT LAUNCH REPLACEMENT 

The Town of Linn, WI, is requesting bids for the disposal and replacement of the Linn boat 
launch. The nearest address to the Linn boat launch is N1994 Linn Rd, Lake Geneva, WI 
53147.  

The work is to commence on or after September 20, 2024, and to be completed on or 
before October 21, 2024.  

Sealed Bids for the Linn Boat Launch Replacement will be received by the Town of Linn, WI, 
at the office of the Town Clerk, Alyson Morris, P.O Box 130, W3728 Franklin Walsh Street, 
Zenda, WI, 53195, until 10:00 a.m. CST on August 2, 2024, at which time the Bids received 
will be publicly opened and read. 

Erosion control will be required as part of the project. The Town will submit applications for 
all permits to oversight agencies including the Wisconsin Department of Natural 
Resources, and Walworth County LURM.  

Bids shall be on a lump sum basis. 

Bidders shall submit a Statement of Bidder’s Qualifications to the Owner (Town of Linn) 
with their bid.  

The Owner reserves the right to reject any and all Bids, waive any informalities in bidding or 
to accept the Bid which best serves the interests of the Owner.   

Bid specifications are available at the Town Clerk’s Office and the Town website: 
https://townoflinn.wi.gov/bids-and-rfps/ 

For questions, contact Administrator Jim Hurley at 262-275-6300 ext. 12 or 
admin@townoflinn.wi.gov.  

A. SCOPE OF WORK
The contractor agrees to furnish all the labor, tools, materials and equipment necessary to 
complete in every detail the replacement of the Linn Boat Launch, while providing 
adequate erosion control measures. All excavated materials are to be removed from the 
site.  

B. QUALIFICATIONS OF BIDDER
To demonstrate Bidder’s qualifications to perform the Work, Bidder shall submit with its 
Bid:(a) written evidence establishing its qualifications such as previous experience, and 
present commitments, and (b) the following additional information:  
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A. Evidence of Bidder’s authority to do business in the state where the Project is 
located.  

B. Bidder’s state or other contractor license number, if applicable.  

C. Subcontractor information, if applicable.  

A Bidder’s failure to submit required qualification information within the times indicated 
may disqualify Bidder from receiving an award of the Contract.  
 
No requirement in this Section to submit information will prejudice the right of Owner to 
seek additional pertinent information regarding Bidder’s qualifications.  

C. BIDDER’S REPRESENTATIONS  
It is the responsibility of each Bidder before submitting a Bid to:  

A. examine and carefully study the Bidding Documents, and any data and reference items 
identified in the Bidding Documents;  

B. visit the Site, conduct a thorough, alert visual examination of the Site and adjacent 
areas, and become familiar with and satisfy itself as to the general, local, and Site 
conditions that may affect cost, progress, and performance of the Work;  

C. become familiar with and satisfy itself as to all Laws and Regulations that may affect 
cost, progress, and performance of the Work; 

 D. carefully study the Site and all drawings of physical conditions relating to existing 
surface or subsurface structures at the Site that have been identified in the Site Plans; 

E. consider the information known to Bidder itself; information commonly known to 
contractors doing business in the locality of the Site; information and observations 
obtained from visits to the Site; the Bidding Documents; and the Site-related drawings 
identified in the Bidding Documents, with respect to the effect of such information, 
observations, and documents on  
(1) the cost and performance of the Work;  
(2) the means, methods, techniques, sequences, and procedures of construction to be 
employed by Bidder; and  
(3) Bidder’s safety precautions and programs;  

F. agree, based on the information and observations referred to in the preceding paragraph, 
that at the time of submitting its Bid no further examinations, investigations, explorations, 
tests, studies, or data are necessary for the determination of its Bid for performance of the 
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Work at the price bid and within the times required, and in accordance with the other terms 
and conditions of the Bidding Documents;  

G. become aware of the general nature of the work to be performed by Owner and others at 
the Site that relates to the Work as indicated in the Bidding Documents;  

H. promptly give the Town written notice of all conflicts, errors, ambiguities, or 
discrepancies that Bidder discovers in the Bidding Documents and confirm that the written 
resolution thereof by Town is acceptable to Bidder;  

I. determine that the Bidding Documents are generally sufficient to indicate and convey 
understanding of all terms and conditions for the performance and furnishing of the Work; 
and  

J. agree that the submission of a Bid will constitute an incontrovertible representation by 
Bidder that Bidder has complied with every requirement of this Section, that without 
exception the Bid and all prices in the Bid are premised upon performing and furnishing the 
Work required by the Bidding Documents.  

D. PRE-BID CONFERENCE  
A pre-Bid conference will not be held. 
 

E. INDEMNIFICATION AND INSURANCE 
The Bidder shall indemnify, keep and save harmless the Town of Linn and its respective 
officers, agents and employees against all suits or claims that may be based on any injury 
and/or death to persons or damage to property that may occur, or that may be alleged to 
have occurred or that may be alleged to have occurred in the course of the performance of 
this contract by the contractor, whether or not it shall be claimed that the injury was 
caused through a negligent act or omission of the contractor or his employees; and the 
contractor shall, at his own expense, defend any and all such actions and shall pay all 
charges of attorneys and all costs and other expenses arising there from or incurred in 
connection therewith; and if any judgement shall be rendered against the Town of Linn or 
any of its respective officers, agents or employees in any such action, the contractor shall, 
at his expense, satisfy and discharge the same.  
 
The contractor shall at his own expense obtain and maintain during the life of this contract, 
Public Liability and Property Damage Insurance, which shall protect the contractor, the 
Town of Linn and its respective officer, agents and employees, and shall also protect any 
sub-contractors performing work under this contract, from claims for damages for 
personal injury (including accidental death) as well as from claims for property damages 
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which may arise from the performance of work under this contract or by any sub-
contractor or by anyone directly or indirectly employed by the contractor or by any 
subcontractor. The limits of liability for the insurance required shall provide coverage for 
not less than the following amounts or greater where required by Laws and Regulations:  
 
1. Workers’ Compensation, and related coverages:  

State: Statutory  
Federal, if applicable (e.g., Longshoreman’s): Statutory  
Employer’s Liability:  
Bodily injury, each accident: $ 1,000,000 
Bodily injury by disease, each employee: $ 1,000,000  
Bodily injury/disease aggregate: $ 2,000,000  
Foreign voluntary worker compensation: Statutory  

2. Contractor’s Commercial General Liability:  
General Aggregate: $ 1,000,000  
Products - Completed Operations Aggregate: $ 1,000,000  
Personal and Advertising Injury: $ 1,000,000  
Each Occurrence (Bodily Injury and Property Damage): $ 1,000,000  

3. Automobile Liability:  
Bodily Injury: Each person: $ 1,000,000  
Each accident: $ 1,000,000  
Property Damage:  
Combined Single Limit of $ 1,000,000  

4. Excess or Umbrella Liability:  
Per Occurrence: $ 4,000,000  
General Aggregate: $ 4,000,000  

5. Additional Insureds: In addition to Owner and Engineer, include as additional insureds 
the following:  

Lynch & Associates Engineering Consultants, LLC  

Said insurance shall be written by a company or companies licensed to do business in the 
State of Wisconsin and satisfactory to the OWNER. Before commencing any work 
hereunder, certificates evidencing the maintenance of such insurance shall be furnished to 
OWNER and shall contain the following statement:  
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CONTRACTORs shall not subcontract the performance of any part of the work without 
requiring the subcontractor to procure and maintain insurance in the forms and amounts 
approved by the OWNER. 
 

F. SUBCONTRACTORS, SUPPLIERS, AND OTHERS  
A Bidder shall be prepared to retain specific Subcontractors, Suppliers, or other individuals 
or entities for the performance of the Work if necessary.  

The apparent Successful Bidder shall submit to Owner a list of the Subcontractors 
proposed for the Work. If requested by Owner, such list shall be accompanied by an 
experience statement with pertinent information regarding similar projects and other 
evidence of qualification for each such Subcontractor, or other individual or entity.  

G. INSTRUCTIONS TO BIDDERS 
Disposal and Replacement of the Linn Boat Launch per the Site Plans.   

Issuance of the request for bids does not confer any rights to any prospective bidder and 
does not obligate the Town of Linn to enter into a contract. Any costs associated with the 
preparation of a response to the request for bids shall be the sole responsibility of the 
Bidder.  

A Bid by a corporation shall be executed in the corporate name by a corporate officer 
(whose title must appear under the signature), accompanied by evidence of authority to 
sign. The corporate address and state of incorporation shall be shown.  

A Bid by a partnership shall be executed in the partnership name and signed by a partner 
(whose title must appear under the signature), accompanied by evidence of authority to 
sign. The partnership’s address for receiving notices shall be shown.  

A Bid by a limited liability company shall be executed in the name of the firm by a member 
or other authorized person and accompanied by evidence of authority to sign. The state of 
formation of the firm and the firm’s address for receiving notices shall be shown.  

A Bid by an individual shall show the Bidder’s name and address for receiving notices.  

A Bid by a joint venture shall be executed by an authorized representative of each joint 
venturer in the manner indicated on the Bid Form. The joint venture’s address for receiving 
notices shall be shown.  

All names shall be printed in ink below the signatures.  

The Bid shall contain an acknowledgment of receipt of all Addenda, if applicable, the 
numbers of which shall be filled in on the Bid Form.  

5



Postal and e-mail addresses and telephone numbers for communications regarding the Bid 
shall be shown.  

The Bid shall contain evidence of Bidder’s authority and qualification to do business in 
Wisconsin, or Bidder shall covenant in writing to obtain such authority and qualification 
prior to award of the Contract and attach such covenant to the Bid.  

H. BASIS OF BID  
Price 
A. Bidders shall submit a Bid on a lump sum basis for all Work.  Any prices shall be clearly 
stated in the Bid.  
 
I. INTERPRETATION OF CONTRACT DOCUMENTS PRIOR TO BIDDING 
 All questions about the meaning or intent of the Bidding Documents are to be submitted to 
the Administrator in writing. Interpretations or clarifications considered necessary by Town 
in response to such questions will be issued by Addenda delivered to all parties recorded 
as having received the Bidding Documents, and posted at the Town website. Questions 
received less than seven days prior to the date for opening of Bids may not be answered. 
Only questions answered by Addenda will be binding.  

Oral and other interpretations or clarifications will be without legal effect. Addenda may be 
issued to clarify, correct, supplement, or change the Bidding Documents.  

J. ERRORS AND OMISSIONS BY TOWN:  
No bidder shall be permitted to use to their advantage any error or omission in this 
solicitation or specifications. If the bidder shall have any questions or desires a 
clarification or interpretation regarding any of the items specified, the bidder shall request 
such clarification in writing and any such clarifications shall be made available to all bidder 
prior to the date of submission. 

K. CHANGES AND EXTRAS 
Any work required by the Contract Documents but not included in the Bid Schedule shall 
be considered incidental to the Bid Items. The Owner reserves the right to alter the 
Drawings, or modify the work. Any Changes will be submitted to all parties recorded as 
having received the Bidding Documents, and posted at the Town website. In accordance 
with Wisconsin law, a supplemental agreement between the Contractor and Owner may be 
required when changes involve a net increase or decrease in more than twenty percent of 
the contract amount. 

L. SUBMITTAL OF BID  
A Bid Submittal is to be completed and submitted with the following:  
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i. List of Proposed Subcontractors (if any); 
ii. List of Project References (at least three);  
iii. Required Bidder Qualification Statement  
iv. Proposed Timeline 
v. Completed Bid Form with Bid Price 

A Bid shall be received no later than the date and time prescribed and at the place 
indicated in the advertisement or invitation to bid and shall be enclosed in a plainly marked 
package with the Project title (and, if applicable, the designated portion of the Project for 
which the Bid is submitted), the name and address of Bidder, and shall be accompanied by 
other required documents. If a Bid is sent by mail or other delivery system, the sealed 
envelope containing the Bid shall be enclosed in a separate package plainly marked on the 
outside with the notation “BID ENCLOSED.” A mailed Bid shall be addressed to P.O. Box 
130, W3728 Franklin Walsh Street, Zenda, WI 53195.  

Bids received after the date and time prescribed for the opening of bids, or not submitted at 
the correct location or in the designated manner, will not be accepted and will be returned 
to the Bidder unopened. 
 
Bidder accepts all of the terms and conditions of the Instructions to Bidders. This Bid will 
remain subject to acceptance for 60 days after the Bid opening, or for such longer period of 
time that Bidder may agree to in writing upon request of Owner. 

Bidder acknowledges that the Bid Lump Sum includes an amount considered by Bidder to 
be adequate to cover Contractor’s overhead and profit. 

M. EVALUATION OF BIDS AND AWARD OF CONTRACT  
Owner reserves the right to reject any or all Bids, including without limitation, 
nonconforming, nonresponsive, unbalanced, or conditional Bids. Owner will reject the Bid 
of any Bidder that Owner finds, after reasonable inquiry and evaluation, to not be 
responsible. If Bidder purports to add terms or conditions to its Bid, takes exception to any 
provision of the Bidding Documents, or attempts to alter the contents of the Contract 
Documents for purposes of the Bid, then the Owner will reject the Bid as nonresponsive; 
provided that Owner also reserves the right to waive all minor informalities not involving 
price, time, or changes in the Work.  
 
If Owner awards the contract for the Work, such award shall be to the responsible Bidder 
submitting the lowest responsive Bid.  
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N. SIGNING OF AGREEMENT 
When Owner issues a Notice of Award to the Successful Bidder, it shall be accompanied by 
the unexecuted counterparts of the Agreement along with the other Contract Documents 
as identified in the Agreement. Within 15 days thereafter, Successful Bidder shall execute 
and deliver the required number of counterparts of the Agreement (and any insurance 
documentation required to be delivered by the Contract Documents) to Owner. Within ten 
days thereafter, Owner shall deliver one fully executed counterpart of the Agreement to 
Successful Bidder, together with printed and electronic copies of the Contract Documents. 

O. CONTRACT 
The successful individual or entity shall execute a contract, substantially similar to that 
included with the instructions and specifications, within thirty (30) days after notice of 
award of the bid is given. The request for proposal, instructions, specifications, and 
proposal in their entirely form the primary basis of the contract.  

The Town of Linn reserves the right to supplement the contract after bid consideration and 
award. The Town will consider supplemental contractual language submitted by the 
selected proponent concurrent with their proposal.  

P. LAWS AND REGULATIONS 
The successful individual or entity must be cognizant of and shall comply with all 
applicable federal, state, and municipal laws, orders, ordinances, regulations and rules. 
This includes, but is not limited to, non-discrimination laws, equal employment 
obligations, affirmative action mandates, labor standards, and the Americans with 
Disabilities Act.  

Questions regarding this request for bid are to be submitted in writing, via email, to Town of 
Linn Administrator Jim Hurley at the following email address: admin@townoflinn.wi.gov.  

Failure to comply with these Instructions may, in the exercise of Town of Linn’s 
discretion, result in the determination of a proposal being deemed nonresponsive and 
be cause for the proposal to be rejected. 
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BID FORM 

Linn Boat Launch Replacement 

ARTICLE 1 – BID RECIPIENT  

1.01 This Bid is submitted to:  

Town Clerk  
Town Hall  
W3728 Franklin Walsh Street  
Zenda, WI 53195  

1.02 The undersigned Bidder proposes and agrees, if this Bid is accepted, to enter into an 
Agreement with Owner in the form included in the Bidding Documents to perform all Work 
as specified or indicated in the Bidding Documents for the prices and within the times 
indicated in this Bid and in accordance with the other terms and conditions of the Bidding 
Documents.  

ARTICLE 2 – BIDDER’S ACKNOWLEDGEMENTS  

2.01 Bidder accepts all terms and conditions of the Instructions to Bidders. This Bid will 
remain subject to acceptance for 60 days after the Bid opening, or for such longer period of 
time that Bidder may agree to in writing upon request of Owner.  

ARTICLE 3 – BIDDER’S REPRESENTATIONS  

3.01 In submitting this Bid, Bidder represents that: A. Bidder has examined and carefully 
studied the Bidding Documents, and any data and reference items identified in the Bidding 
Documents, and hereby acknowledges receipt of the following Addenda: 
 
Addendum No.  Addendum Date 

_____________   ________________ 

B. Bidder has visited the Site, conducted a thorough, alert visual examination of the Site 
and adjacent areas, and become familiar with and satisfied itself as to the general, local, 
and Site conditions that may affect cost, progress, and performance of the Work.  

C. Bidder is familiar with and has satisfied itself as to all Laws and Regulations that may 
affect cost, progress, and performance of the Work.  

D. Bidder has carefully studied all drawings of physical conditions relating to existing 
surface or subsurface structures at the Site.  
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E. Bidder has considered the information known to Bidder itself; information commonly 
known to contractors doing business in the locality of the Site; information and 
observations obtained from visits to the Site; the Bidding Documents; and any Site-related 
reports and drawings identified in the Bidding Documents, with respect to the effect of 
such information, observations, and documents on the performance of the Work.  

F. Bidder agrees, based on the information and observations referred to in the preceding 
paragraph, that no further examinations, investigations, explorations, tests, studies, or data 
are necessary for the determination of this Bid for performance of the Work at the price bid 
and within the times required, and in accordance with the other terms and conditions of 
the Bidding Documents.  

G. Bidder is aware of the general nature of work to be performed by Owner and others at the 
Site that relates to the Work as indicated in the Bidding Documents.  

H. Bidder has given the Town written notice of all conflicts, errors, ambiguities, or 
discrepancies that Bidder has discovered in the Bidding Documents, and confirms that the 
written resolution thereof by Town is acceptable to Bidder.  

I. The Bidding Documents are generally sufficient to indicate and convey understanding of 
all terms and conditions for the performance and furnishing of the Work.  

J. The submission of this Bid constitutes an incontrovertible representation by Bidder that 
Bidder has complied with every requirement of this Article, and that without exception the 
Bid and all prices in the Bid are premised upon performing and furnishing the Work required 
by the Bidding Documents. 

ARTICLE 4 – BIDDER’S CERTIFICATION  

4.01 Bidder certifies that:  

A. This Bid is genuine and not made in the interest of or on behalf of any undisclosed 
individual or entity and is not submitted in conformity with any collusive agreement or rules 
of any group, association, organization, or corporation;  

B. Bidder has not directly or indirectly induced or solicited any other Bidder to submit a 
false or sham Bid;  

C. Bidder has not solicited or induced any individual or entity to refrain from bidding; and  

D. Bidder has not engaged in corrupt, fraudulent, collusive, or coercive practices in 
competing for the Contract. For the purposes of this Paragraph 4.01.D:  
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1. “corrupt practice” means the offering, giving, receiving, or soliciting of anything of value 
likely to influence the action of a public official in the bidding process;  

2. “fraudulent practice” means an intentional misrepresentation of facts made (a) to 
influence the bidding process to the detriment of Owner, (b) to establish bid prices at 
artificial non-competitive levels, or (c) to deprive Owner of the benefits of free and open 
competition; 

3. “collusive practice” means a scheme or arrangement between two or more Bidders, with 
or without the knowledge of Owner, a purpose of which is to establish bid prices at 
artificial, non-competitive levels; and  

4. “coercive practice” means harming or threatening to harm, directly or indirectly, persons 
or their property to influence their participation in the bidding process or affect the 
execution of the Contract. 

ARTICLE 5 – BASIS OF BID  

5.01 Bidder will complete the Work in accordance with the Contract Documents for the 
following price(s): 

Total Base Bid Price $________________________________________________________________ 

Total Alternate Bid Price: $___________________________________________________________ 

ARTICLE 6 – TIME OF COMPLETION  

6.01 Bidder agrees that the Work will be substantially complete and will be completed and 
ready for final payment in accordance with the General Conditions on or before the dates 
or within the number of calendar days indicated in the Agreement.  

6.02 Bidder accepts the provisions of the Agreement as to liquidated damages.  

ARTICLE 7 – ATTACHMENTS TO THIS BID  

7.01 The following documents are submitted with and made a condition of this Bid: 

i. List of Proposed Subcontractors (if any); 
ii. List of Project References (at least three);  
iii. Required Bidder Qualification Statement  
iv. Proposed Timeline 
v. Bid Lump Sum Price 

ARTICLE 8 – BID SUBMITTAL  

BIDDER: [Indicate correct name of bidding entity] 

11



____________________________________________________________________________________ 

By: 
[Signature] _______________________________________________________________________ 

 

[Printed name]______________________________________________________________________ 
(If Bidder is a corporation, a limited liability company, a partnership, or a joint venture, 
attach evidence of authority to sign.) 

Attest: 
[Signature] __________________________________________________________________________ 

[Printed Name]______________________________________________________________________ 

Title:________________________________________________________________________________ 

Submission Date:________________________________________ 

Address for Giving Notices: 

____________________________________________________________________________________ 

Telephone Number:____________________________________ 

Contact Name and Email Address:___________________________________________________ 

___________________________________________________________________________________ 

 

 

 

 

 

 

 

 

 

12



AGREEMENT 
BETWEEN OWNER AND CONTRACTOR 

FOR CONSTRUCTION CONTRACT (STIPULATED PRICE) 

THIS AGREEMENT is by and between the Town of Linn, Walworth County, Wisconsin, 
(“Owner”) and ____________________________________(“Contractor”). 

Owner and Contractor hereby agree as follows: 

ARTICLE 1 – WORK 

1.01 Contractor shall complete all Work as specified or indicated in the Contract 
Documents. The Work is generally described as follows: Linn boat launch replacement 

ARTICLE 2 – THE PROJECT 

2.01 The Project, of which the Work under the Contract Documents is a part, is generally 
described as follows: replacement of the Linn boat launch, near N1994 Linn Rd, Lake 
Geneva, WI 53147.  

ARTICLE 3 – ENGINEER 

3.01 The part of the Project that pertains to the Work has been designed by Lynch & 
Associates Engineering Consultants, LLC, 440 Milwaukee Ave, Burlington, Wisconsin 
53105. 

3.02 The Owner has retained Lynch & Associates (“Engineer”) to act as Owner’s 
representative, assume all duties and responsibilities, and have the rights and authority 
assigned to Engineer in the Contract Documents in connection with the completion of the 
Work in accordance with the Contract Documents. 

ARTICLE 4 – CONTRACT TIMES 

4.01 Contract Times: Dates 

A. The Work cannot commence until September 20, 2024, and must be completed on or 
before October 21, 2024. Final payment will be made after the work has been inspected 
and approved by the Town. 

4.02 Liquidated Damages 

A. Contractor and Owner recognize that time is of the essence as stated in Paragraph 4.01 
above and that Owner will suffer financial and other losses if the Work is not completed 
within the times specified in Paragraph 4.01 plus any extensions thereof allowed in 
accordance with the Contract. The parties also recognize the delays, expense, and 
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difficulties involved in proving in a legal or arbitration proceeding the actual loss suffered by 
Owner if the Work is not completed on time. Accordingly, instead of requiring any such 
proof, Owner and Contractor agree that as liquidated damages for delay (but not as a 
penalty): 

1. Completion of Work: Contractor shall pay Owner $50.00 for each day that expires 
after the time (as duly adjusted pursuant to the Contract) specified in Paragraph 4.01.  

ARTICLE 5 – CONTRACT PRICE 

5.01 Owner shall pay Contractor for completion of the Work in accordance with the 
Contract Documents the amounts that follow, subject to adjustment under the Contract: 

A. The total contract amount is $____________. 

B. For all Work, at the prices stated in Contractor’s Bid, attached hereto as an exhibit. 

ARTICLE 6 – PAYMENT PROCEDURES 

6.01 Submittal and Processing of Payments 

A. Contractor shall submit Applications for Payment. Applications for Payment will be 
processed by the Engineer and Town Administrator-Treasurer.  

6.02 Final Payment 

A. Upon final completion and acceptance of the Work, Owner shall pay the remainder of 
the Contract Price as recommended by Engineer. 

ARTICLE 7 – INTEREST 

7.01 All amounts not paid when due shall bear interest at the statutory rate of the State of 
Wisconsin. 

ARTICLE 8 – CONTRACTOR’S REPRESENTATIONS 

8.01 In order to induce Owner to enter into this Contract, Contractor makes the following 
representations: 

A. Contractor has examined and carefully studied the Contract Documents, and any data 
and reference items identified in the Contract Documents. 

B. Contractor has visited the Site, conducted a thorough, alert visual examination of the 
Site and adjacent areas, and become familiar with and is satisfied as to the general, local, 
and Site conditions that may affect cost, progress, and performance of the Work. 
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C. Contractor is familiar with and is satisfied as to all Laws and Regulations that may affect 
cost, progress, and performance of the Work. 

D. Contractor has considered the information known to Contractor itself; information 
commonly known to contractors doing business in the locality of the Site; information and 
observations obtained from visits to the Site; the Contract Documents; and the Site 
drawings identified in the Contract Documents, with respect to the effect of such 
information, observations, and documents on the performance of the Work.  

E. Based on the information and observations referred to in the preceding paragraph, 
Contractor agrees that no further examinations, investigations, explorations, tests, studies, 
or data are necessary for the performance of the Work at the Contract Price, within the 
Contract Times, and in accordance with the other terms and conditions of the Contract. 

F. Contractor is aware of the general nature of work to be performed by Owner and others at 
the Site that relates to the Work as indicated in the Contract Documents. 

G. Contractor has given the Town written notice of all conflicts, errors, ambiguities, or 
discrepancies that Contractor has discovered in the Contract Documents, and the written 
resolution thereof by the Town is acceptable to Contractor. 

H. The Contract Documents are generally sufficient to indicate and convey understanding 
of all terms and conditions for performance and furnishing of the Work. 

I. Contractor’s entry into this Contract constitutes an incontrovertible representation by 
Contractor that without exception all prices in the Agreement are premised upon 
performing and furnishing the Work required by the Contract Documents. 

ARTICLE 9 – CONTRACT DOCUMENTS 

9.01 Contents 

A. The Contract Documents consist of the following: 

1. This Agreement (pages 1 to ___, inclusive). 

2. Drawings (not attached but incorporated by reference) consisting of 5 sheets as listed on 
the Sheet Index. 

7. Addenda (numbers ___ to ___, inclusive). 

8. Exhibits to this Agreement (enumerated as follows): 

a. Contractor’s Bid (pages ___ to ___, inclusive). 
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9. The following which may be delivered or issued on or after the Effective Date of the 
Contract and are not attached hereto: 

a. Notice to Proceed. 

b. Work Change Directives. 

c. Change Orders. 

d. Field Orders. 

B. The documents listed in Paragraph 8.01.A are attached to this Agreement (except as 
expressly noted otherwise above). 

C. There are no Contract Documents other than those listed above in this Article 9. 

D. The Contract Documents may only be amended, modified, or supplemented upon 
agreement by both parties.  

ARTICLE 10 – MISCELLANEOUS 

10.01 Assignment of Contract 

A. Unless expressly agreed to elsewhere in the Contract, no assignment by a party hereto of 
any rights under or interests in the Contract will be binding on another party hereto without 
the written consent of the party sought to be bound; and, specifically but without 
limitation, money that may become due and money that is due may not be assigned 
without such consent (except to the extent that the effect of this restriction may be limited 
by law), and unless specifically stated to the contrary in any written consent to an 
assignment, no assignment will release or discharge the assignor from any duty or 
responsibility under the Contract Documents. 

10.02 Successors and Assigns 

A. Owner and Contractor each binds itself, its successors, assigns, and legal 
representatives to the other party hereto, its successors, assigns, and legal representatives 
in respect to all covenants, agreements, and obligations contained in the Contract 
Documents. 

10.03 Severability 

A. Any provision or part of the Contract Documents held to be void or unenforceable under 
any Law or Regulation shall be deemed stricken, and all remaining provisions shall 
continue to be valid and binding upon Owner and Contractor, who agree that the Contract 
Documents shall be reformed to replace such stricken provision or part thereof with a valid 
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and enforceable provision that comes as close as possible to expressing the intention of 
the stricken provision. 

10.04 Contractor’s Certifications 

A. Contractor certifies that it has not engaged in corrupt, fraudulent, collusive, or coercive 
practices in competing for or in executing the Contract. For the purposes of this Paragraph 
10.04: 

1. “corrupt practice” means the offering, giving, receiving, or soliciting of any thing of value 
likely to influence the action of a public official in the bidding process or in the Contract 
execution; 

2. “fraudulent practice” means an intentional misrepresentation of facts made (a) to 
influence the bidding process or the execution of the Contract to the detriment of Owner, 
(b) to establish Bid or Contract prices at artificial non-competitive levels, or (c) to deprive 
Owner of the benefits of free and open competition; 

3. “collusive practice” means a scheme or arrangement between two or more Bidders, with 
or without the knowledge of Owner, a purpose of which is to establish Bid prices at 
artificial, non-competitive levels; and 

4. “coercive practice” means harming or threatening to harm, directly or indirectly, persons 
or their property to influence their participation in the bidding process or affect the 
execution of the Contract. 

 

IN WITNESS WHEREOF, Owner and Contractor have signed this Agreement. 

This Agreement will be effective on __________ (which is the Effective Date of the Contract). 

OWNER: _______________    CONTRACTOR:_____________ 

By:_____________________     By:_______________________ 

Title:____________________     Title:______________________ 

(If Contractor is a corporation, a partnership, or a joint venture, attach evidence of authority 
to sign.) 

Attest:___________________     Attest:_____________________ 

Title:____________________     Title:______________________ 

Address for giving notices:    Address for giving notices: 

17



________________________ ________________________ 

________________________ ________________________ 

________________________ ________________________ 

(If Owner is a corporation, attach evidence of authority 

to sign. If Owner is a public body, attach evidence of 

authority to sign and resolution or other documents 

authorizing execution of this Agreement.) 
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DANGER

(EXAMPLE)
BUOY

CABLE

NORMAL WATER
SURFACE ELEVATION

WORK AREA
3

H
5

5

4

2

3

ANCHOR

LAKE BED
1

NOTES:

1 DRIVEN STEEL POSTS, PIPES, OR CHANNELS. LENGTH SHALL BE
SUFFICIENT TO SECURELY SUPPORT BARRIER AT HIGH WATER
ELEVATIONS.

ROCK BAGS TO BE USED AS ADDITIONAL BALLAST WHEN ORDERED BY
THE ENGINEER TO MEET ADVERSE FIELD CONDITIONS. ROCK BAGS
SHALL BE CONTINUOUS WITH NO SPACING.

WHEN BARRIER HEIGHT, H, EXCEEDS 8 FT., POST SPACING MAY NEED TO
BE DECREASED.

ESTIMATED HIGH WATER ELEVATION DURING CONSTRUCTION PERIOD,
MINIMIZE BARRIER HEIGHT SHALL BE 2' GREATER THAN EITHER THE Q2
OR THE ESTIMATED HIGH WATER ELEVATION DURING CONSTRUCTION,
WHICHEVER IS GREATER.

ALLOW SUFFICIENT SLACK VERTICALLY AND HORIZONTALLY SO THAT
SEDIMENT BUILD UP WILL NOT SEPARATE OR LOWER THE TURBIDITY
BARRIER.

ENHANCED TURBIDITY BARRIER DETAIL

PLAN VIEW

BALLAST

FABRIC
A A

2' MIN. ESTIMATED HIGH WATER
ELEVATION DURING
CONSTRUCTION PERIOD

2 ROCK BAGS

4 ANCHOR

BUOY

BALLAST

2
ROCK BAGS

(40 LB. MIN.)

4' MAX.
2' MIN.

SHORELINE

1
10'MAX.
3
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