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TO:  Mayor and Council 
FROM: Jenah Thornborrow, Director 
DATE: August 11, 2025 
SUBJECT: Requests to Reconsider SUBFY2025-0002 Stateside Subdivision 

Height Compliance 
 

  
REQUESTED ACTION 
Dave Leroy on behalf of John Bolt requests a reconsideration of SUBFY2025-
0002 Stateside Subdivision, specific to the interpretation of height compliance. 
 
RECOMMENDATION  
None. 
 
If the City Council determines that the decision may be in error, or the written 
decision is otherwise inadequate, the City Council should reconsider the 
matter. 
 
If there is no error in the decision the City Council does not need to grant the 
reconsideration request. Similarly, if City Council wishes only to clarify non-
substantive matters within the decision, the City Council may do so without 
granting the reconsideration request. 

POTENTIAL ACTION  
The City Council is not required to make an action on this matter.  
 
If the City Council does not provide a written decision on the 
reconsideration request within 60 days of the request, the 
reconsideration request is considered denied.  
 
If the City Council decides to reconsider this matter, two matters should be 
included in the motion. The first is that the City Council will reconsider the 
merits of the decision, and the second is to provide a date certain. 

 
 
 

DEVELOPMENT SERVICES DEPARTMENT 

6015 Glenwood Street    Garden City, Idaho 83714 
Phone 208/472-2900    planning@gardencityidaho.org 
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GENERAL BACKGROUND  
TITLE 67, STATE GOVERNMENT AND STATE AFFAIRS, CHAPTER 65, LOCAL 
LAND USE PLANNING, 67-6535 (linked) is applicable to this request for 
reconsideration.  This statute provides the following guidance:   
   

• Written Decision: A written decision must be provided. Whenever the 
nature of any decision standard or criterion allows, the decision shall 
identify aspects of compliance or noncompliance with relevant approval 
standards and criteria. 

• Reconsideration Requisite: There is a 28-day right to judicial review 
from the date of the final decision. Before a person can seek judicial 
review of a final decision, they must first exhaust the local remedies and 
request reconsideration of the final decision within 14 days of the 
decision. This request must clearly state the specific issues with the 
original decision. 

• Reconsideration Process: The City has 60 days to provide a written 
decision on the request for reconsideration. If a written decision is not 
provided, the request for reconsideration is considered denied. The 
timeline for seeking judicial review is "tolled" (or paused) until the 
reconsideration process is complete. 

• Court Review: When reviewing decisions, Idaho courts look at the entire 
process to make sure it was fair and reasonable. They focus on whether 
the procedures were followed properly and whether the final decision 
makes sense based on the facts and practical realities. 

• Standing: Only those whose challenge to a decision demonstrates actual 
harm or violation of fundamental rights, not the mere possibility thereof, 
are entitled to a remedy or reversal of a decision. 

CONSIDERATIONS  
At its July 28, 2025, meeting, the Garden City Council approved, with 
conditions, SUBFY2025-0002 Stateside Subdivision located at 6515 State 
Street. The written decision was issued on July 30, 2025. On August 3, 2025, 
a timely request for reconsideration was submitted by Dave Leroy on behalf 
of John Bolt, and on August 4, 2025, a response was provided by Jonathan 
Wardle of Brighton Development, Inc., the applicant. Both documents are 
attached and summarized below. 
 
The Request for Reconsideration 
The request challenges the City Council’s finding that the proposed 
development complies with the maximum building height requirements. The 
concern centers on Exhibit A-2 of the April 15, 2024, SAP Approval 

https://legislature.idaho.gov/statutesrules/idstat/Title67/T67CH65/SECT67-6535/
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Agreement, which includes a map with a notation: “35' MAXIMUM HEIGHT 
South of line.1” The request asserts that this notation was the result of 
negotiations between the SAP applicant and adjacent homeowners and was 
intended to limit visual impacts from the perspective of existing grade 
elevations. 
 
The request asserts that the Council’s interpretation, based on the SAP Code 
definition of height measured from finished grade, disregards the original 
intent of the agreement and the expectations of surrounding homeowners. It 
asks the Council to reconsider its decision and honor the agreement’s visual 
impact limitations. 
 
The Applicant Response 
The applicant opposes reconsideration, stating that the Residences at River 
Club SAP zoning code, GCC 8-8A  ADOPTED SPECIFIC AREA PLAN PROJECT 
ORDINANCES, RESIDENCES AT RIVER CLUB, governs the development and 
clearly defines building height as measured from finished grade 8-8A-4A-
2: DEFINITIONS OF TERMS, Building Height: The vertical distance measured 
from the average elevation of the proposed finished grade at the front of the 
building to the highest point thereof for flat roofs, to the deck line of mansard 
roofs, and the top of building walls for gable, hip and gambrel roofs.  
 
The response notes that Mr. Bolt’s reference to GCC 8-4A-3 FENCES AND 
WALLS is not applicable to the project as it is not part of the governing zoning 
regulations, GCC 8-8A, nor is it generally applicable to determining building 
height.  
 
The response also looks to the adopted decision for SAPFY2023-0001, the 
Residences at River Club, Condition 9.a., Page 25, where it states that building 
height is defined by adopted Code: 

9. Required revisions to the Conceptual Master Plan include: 

a. The height, as defined by adopted Code, of the area of the East 
Subdistrict, identified in the image referred to “Exhibit A” of the 
applicant’s rebuttal presentation on June 26, 2023, hearing shall be 
limited to a maximum of 35’. The review of this change to the East 
Subdistrict will be reviewed no later than the design review of the West 
Subdistrict. 

The applicant maintains that the Council’s decision was consistent with the 
adopted SAP Ordinance and applicable code, and requests that the original 
approval be reaffirmed. 

 
1 This is presumed to be the recorded Development Agreement. 
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Further Consideration 

For ease of code review, staff have provided the following provisions for 
reference: 

GCC 8-8A-1A-4: APPLICABILITY: The regulations of the River Club SAP district 
code shall apply and govern development and use within the River Club SAP 
district.  

8-8A-1A-5: INTERPRETATION: 

C.    Conflicting Provisions: 

2. In case of conflict between the River Club SAP district code and the 
Residences at River Club master plan, the River Club SAP district code shall 
prevail. 

Staff also suggest that if the City Council concurs with the applicant, that 
Finding 6 of the decision document could be clarified by adding the italicized 
text: 

9. Height Compliance Due to Fill: Building height is measured from the finished 
grade of the development, in accordance with standard practice, and consistent 
with Garden City Code 8-8A-4A-2: DEFINITIONS OF TERMS, Building 
Height: The vertical distance measured from the average elevation of the 
proposed finished grade at the front of the building to the highest point 
thereof for flat roofs, to the deck line of mansard roofs, and the top of 
building walls for gable, hip and gambrel roofs.  Moreover, the 
interpretation follows the decision for the application SAPFY2023-0001, 
the Residences at River Club, Condition 9.a. Pages 25/26: 

9. Required revisions to the Conceptual Master Plan include: 

a. The height, as defined by adopted Code, of the area of the East 
Subdistrict, identified in the image referred to “Exhibit A” of the 
applicant’s rebuttal presentation on June 26, 2023, hearing shall be 
limited to a maximum of 35’. The review of this change to the East 
Subdistrict will be reviewed no later than the design review of the West 
Subdistrict. 
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CONCLUSION 

Under Idaho Code § 67-6535, an applicant or affected party may request 
reconsideration of a land use decision within 14 days of the final written 
decision. The request must identify specific deficiencies in the decision.  

The City Council is not obligated to act on a request for reconsideration. If no 
written decision is issued within 60 days of receiving the request, the request 
is automatically deemed denied. 

If the Council believes there may have been an error in its original decision, it 
may choose to reconsider the matter. This would require scheduling the item 
for a future Council meeting. Importantly, the law does not require the Council 
to identify specific deficiencies in the original decision to grant reconsideration. 

If the Council does not believe an error occurred but wishes to clarify the 
language of the written decision, such as adding wording agreed upon during 
deliberations, it may do so without scheduling a new meeting, provided the 
changes are non-substantive (e.g., grammatical or explanatory clarifications). 

If the Council sets a date to consider the merits of the reconsideration request, 
it retains the discretion to affirm, reverse, or modify its original decision at 
that time. Any such action must be documented in a written decision provided 
to the applicant or affected party within the 60-day window. 

ATTACHMENTS 

• Request for Reconsideration
• Applicant Response
• John Bolt’s testimony exhibit, July 28, 2025
• SUBFY2025-0002 Decision Document
• SAP Decision Document
• Recorded SAP Development Agreement

LINKED DOCUMENTS 

• File Record SUBFY2025-0002 Stateside Subdivision

https://gardencityidaho.org/index.asp?SEC=347DFCBC-F577-43D0-82C2-FC2CBB131520&DE=3F570550-1933-4544-8812-7B3ACAB7901E


From: Dave Leroy
To: Lisa Leiby
Cc: planning; Charles Wadams; Dave Leroy
Subject: REQUEST FOR RECONSIDERATION ON THE 35 FOOT HEIGHT LIMIT DECISION - SUB2025-0002- COUNCIL

DECISION OF JULY 28, 2025
Date: Saturday, August 2, 2025 3:08:45 PM

DEAR MADAM CLERK, JENAH AND COUNSELOR:  ON BEHALF OF MY CLIENT, JOHN
BOLT, A RESIDENT OF GARDEN CITY AND IN PLANTATION SUBDIVISION, AND OTHER
CITIZENS SIMILARLY SITUATED, I SUBMIT HEREWITH AND BELOW, HIS TIMELY
REQUEST FOR RECONSIDERATION OF THAT PORTION OF THE ABOVE DESCRIBED
COUNCIL ACTION, AS INDICATED AND DESCRIBED IN FINDIN6 6, SUBPARAGRAPH 9,
PAGE 15 OF THE PUBLISHED TEXT, UNDER THE CAPTION "HEIGHT COMPLIANCE DUE
TO FILL," URGING THAT ANY SUCH INTERPRETATION AND APPROVAL, ON THE UNIQUE
FACTS OF THIS CASE,  IS CONTRARY TO THE SPECIFIC PROVISIONS AND INTENT OF
THE PREVIOUSLY ADOPTED SAPFY2023-0001, AS ARTICULATED BY MR. BOLT BEFORE
THE COUNCIL ON JULY 28, EARLIER REFERENCED BY ME BEFORE THE PLANNINING
AND ZONING COMMISSION ON JULY 8 AND NOW PRESENTED IN SPECIFIC OBJECTION
BY THE MEMO BELOW. YOUR REVIEW, RECONSIDERATION AND AMENDMENT IN THIS
PARTICULAR IS HEREBY REQUESTED.......IF FURTHER DETAILS, FORMS OR PROCESSES
ARE REQUIRED TO PERFECT THIS ADMINISTRATIVE APPEAL, PLEASE ADVISE ME OF THE
SAME WITHIN THE REMAINDER OF THE 14 DAY APPEAL PERIOD..........REGARDS, DAVE
LEROY, ATTORNEY AT LAW

From: Jon Bolt <idakiteman@gmail.com>
Sent: Thursday, July 31, 2025 3:10 PM
To: Dave Leroy <dave@dleroy.com>
Subject: Re: SEND YOUR REQUEST FOR RECONSIDERATION ON THE 35 FOOT HEIGHT LIMIT
 
SUBJECT: Reconsideration Request, Council approval of SUBFY2025-0002

It is hereby requested the Garden City Council reconsider its finding that SUBFY2025-
0002 complies with "maximum height" requirements declared in Exhibit A-2 of the April 15,
2024 SAP Approval Agreement.

Exhibit A-2 of the SAP Approval Agreement is a map of the SAP area, wherein SUBFY2025-
0002 land shows a bold dashed line labeled: "35' MAXIMUM HEIGHT South of line".  This
addition to the map came about from protracted contention between the SAP applicant and
surrounding homeowners, leading both parties to agree to add this notation to the SAP map. 
From this context behind the origins of that added notation, it is undeniable that the 35' height
limit was to be measured from the perspective of adjacent homeowners who were party to the
agreement, and whose homes are at existing grade.  From the perspective of those
homeowners who were promised this restriction, building up the grade by 3 or more feet, then
putting 35' height structures on top of grade, clearly would not result in the "35' maximum
height" visual effect they were promised.  

mailto:dave@dleroy.com
mailto:lleiby@GARDENCITYIDAHO.ORG
mailto:planning@GARDENCITYIDAHO.ORG
mailto:cwadams@GARDENCITYIDAHO.ORG
mailto:dave@dleroy.com


At the July 28 City Council hearing, however, the Council chose to overlook this core context
and instead evaluated compliance as if it was strictly a matter of putting the blinders on and
finding definitions in code that best fit the Stateside proposal.  The council treated the matter
solely as a choice between:

city code, title 8, which defines "Maximum Height" as measured from "existing
grade" (the grade elevation before any activity to change it), and
a passage in separate and less used "SAP Code" which defined "Maximum Height"
entirely differently, as measured from "finished grade"

With these blinders on, and faced with the contradictory definitions in code, the council
determined the latter definition prevailed, resulting in their finding of compliance

However, as explained, the basis of this height restriction arose from an agreement to limit
visual impacts for surrounding homeowners, living among existing grades, to 35'.  The
Council chose to base its decision solely on groveling over code word interpretations.  By
completely ignoring the larger origins behind the height restriction notation on the SAP map,
the council avoided recognizing the full and true meaning of that height restriction.  It does not
take deliberations over code to conjure up its true meaning.  Failure to recognize those origins
wholly disrespected the agreement homeowners were promised, and the SAP applicant
conceded, which was written on the map.

On this basis, reconsideration is respectfully requested, asking the Council to honor the
original agreement between the SAP Applicant and surrounding homeowners which was
behind the notation on the SAP map.  The SAP Approval Agreement promised those
homeowners 35' MAXIMUM HEIGHT from their visual perspectives, NOT with unlimited
fill heights and then 35' on top of that.

On Thu, Jul 31, 2025 at 1:35 PM Dave Leroy <dave@dleroy.com> wrote:

 

This email has been scanned for spam and viruses by Proofpoint Essentials. Click here to
report this email as spam.

mailto:dave@dleroy.com
https://us1.proofpointessentials.com/app/report_spam.php?mod_id=11&mod_option=logitem&report=1&type=easyspam&k=k1&payload=53616c7465645f5f07552e95780825c28d925f72788492fb63d23c40465c05f72fede176ca2feaba08703f15d88694e814a712d6804a87463781c541bb6f8c46b50b7c89ccb1e2c3c0091164c03dd8fff17e465a71cd9c4e07a049513976c8e608c6d3d99f695f1372196817ade45c337920281e6ce2485c335180df93507bea5e161a34dfd8a8a679503f882ae2a04429efeb54cf89aea4304de842c1005a53


 

 
BRIGHTON – Creating GREAT Places – 2929 W. Navigator Drive, Ste. 400, Meridian, ID 83642 

www.brighton.co     208-378-4000 

August 4, 2025 
 
Jenah Thornborrow 
Development Services Department 
City of Garden City 
6015 Glenwood Street 
Garden City, ID 83714 
 
Re:  Stateside Subdivision (SUBFY 2025-0002)  
 Response to Request for Reconsideration 
 
Dear Jenah, 
 
We are aware that Mr. LeRoy made a request for reconsideration on behalf of Jon Bolt (“Mr. Bolt”) to 
review the building height.  As the Applicant, we ask that the request for reconsideration not be 
allowed, and that the following information be provided to the Mayor and Council. 
 
At the public hearing, Mr. Bolt gave the Mayor and Council a packet of information and provided 
comments.  In response, I pointed out that his use of “maximum height” referenced in his memo was 
truncated and his testimony was out of context.  The “maximum height” he referenced was from 
Garden City Development Code (“Code”) 8-4A-3-C, which is excerpted from Code 8-4A-3: Fences and 
Walls.  Maximum height, as referenced in this section, is only applicable to Fences and Walls and not 
relevant to the building height, which states in 8-4A-3-C-4 (included in whole and not truncated): 
  

8-4A-3: FENCES AND WALLS: 
A. Applicability: All new fences shall be required to be in conformance with this 

section. Legal nonconforming fences may remain so as long as there are no 
significant improvements to the site or specifically conditioned in a conditional 
use permit. 

B.     Permit Required: Anyone constructing a fence or wall over six feet (6') in height 
shall first obtain design review consultant(s) recommendation for approval 
followed by approval from the planning official and a building permit from the 
city prior to construction. Any fence located in the floodway shall secure a 
floodplain permit from the city prior to construction. (Ord. 944-12, 5-14-2012) 

C.     Maximum Height Requirements: 
1.  Fences and walls located along a street frontage within the front yard 

setback: Three and one-half feet (3.5'). 
2.  Fences and walls located within rear and interior side setbacks not 

adjacent to public rights-of-way: Six feet (6'). 
3.  Fences and walls on residential property with rear and interior side yards 

located adjacent to commercial uses: Eight feet (8'). 
4.  The height of fences and walls shall be measured from the existing 

grade. (Ord. 898-08, 9-8-2008) 
  
Even though 8-4A-3 isn’t applicable to building height, I noted that Mr. Bolt identified at the hearing and 
still continues to reference the incorrect section of Code.  Rather, the Residences at River Club has its 
own adopted Specific Area Plan (SAP) Ordinance and Development Code, which is codified in Chapter 8-
8A.  The SAP Ordinance was reviewed through the Public Hearing Process, and the City Council approved 
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Findings and adopted it by Development Agreement.  The City then subsequently updated Code to 
include Chapter 8-8A, which is applicable to development of the Residences at the River Club:      
https://www.codepublishing.com/ID/GardenCity/#!/GardenCity08/GardenCity0808A.html#8-8A 
 
Although the Code sections are similar (reference Fences and Walls 8-4A-3 with 8-8A-3A-3 and 
Definitions of Terms 8-7A-2 with 8-8A-4A-2), Chapter 8-8A IS the adopted Code that applies to the 
Residences at River Club.  More specifically, the Building Height is defined in Code 8-8A-4A-2 Definitions 
of Terms as: 
 

BUILDING HEIGHT: The vertical distance measured from the average elevation of the 
proposed finished grade at the front of the building to the highest 
point thereof for flat roofs, to the deck line of mansard roofs, and 
the top of building walls for gable, hip and gambrel roofs. 

 
It is equally important to refer back to the City’s Adopted and Signed Findings of the Residences at River 
Club (SAPFY2023-0001), Condition 9.a., Page 25 (8/14/2023), where it states that building height is 
defined by adopted Code: 
 

9.   Required revisions to the Conceptual Master Plan include: 
a. The height, as defined by adopted Code, of the area of the East 

Subdistrict, identified in the image referred to  “Exhibit A” of the 
applicant’s rebuttal presentation on June 26, 2023, hearing shall be 
limited to a maximum of 35’. The review of this change to the East 
Subdistrict will be reviewed no later than the design review of the West 
Subdistrict.  

 
There was no concern expressed over building height when the Findings were adopted and the SAP 
Ordinance was codified for the Residences at River Club.  The building height for the Residences at River 
Club is unambiguously defined by adopted Code as “the vertical distance measured from the average 
elevation of the proposed finished grade at the front of the building to the highest point thereof.”  Mr. 
Bolt’s request is contrary to the Public Process, adopted Findings and codified SAP Ordinance for the 
Residences at River Club.   

 
We respectfully request that the City Council not reconsider this request and reaffirm the approval of 
Stateside Subdivision (SUBFY 2025-0002) as heard on July 28, 2025. 
 
Sincerely, 
 
Brighton Development, Inc. 
 
 
 
Jonathan D. Wardle 
 
cc: Hanna Veal 
 Charles Wadams 

Mobile User
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