BEFORE THE PLANNING AND ZONING COMMISSION
GARDEN CITY, ADA COUNTY, IDAHO

In the Matter of: VARFY2026 - 0001

Variance FINDINGS OF FACT,
3588 N. Prospect Way. CONCLUSIONS OF LAW
Unit 100 AND DECISION

Garden City, Ada County, ldaho
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THIS MATTER, came before the Garden City Planning And Zoning Commission
for consideration on April 15, 2026. The Planning and Zoning Commission reviewed the
application and materials submitted. Based on the evidence presented, the Planning and
Zoning Commission makes the following Findings of Fact, Conclusions of Law and
Decision:

FINDINGS OF FACT

1. A variance shall be allowed only upon the approval of an application by the
commission, subject to the requirements of Garden City Code, a showing of undue
hardship because of unique physical characteristics of the site, and that the
variance is not in conflict with the public interest.

2. A variance shall apply only to requests to vary from the requirements of Garden
City Code, Title 8, with respect to lot size, coverage, width, and depth; front, side,
and rear setbacks; parking spaces; building height; and all other provisions of this
title affecting the size and shape of a structure or the placement upon properties.

3. The applicant is Kristen McNeill with Givens Pursley LLP.

4. The property owner of record is BARTLETT DOUGLAS MARSHALL FAMILY
TRUST TRUST 06/05/2023

5. The location of the project is located at 3588 N. Prospect Way, Unit 100; LOT 01
BLK 01 SONRISA SUB; R8039730100.

6. The application is a variance to code section 8-2B.
7. The subject property is 0.095 acres.

8. The project is located in the M Mixed Use zoning district.
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10.

11.

12.

13.

14.

15.

The project is located in the Live-Work-Create and Activity Node: Neighborhood
Destination of the Garden City Comprehensive Plan Land Use Designation.

The project is in the:

a. Partially in 500 Year and 100 Year of the Special Flood Hazard Area
according to the 2020 adopted FIRM (the FIRM has adopted seclusion and
utilizes the 2003 Flood

b. Partially in 100 Year of the Special Flood Hazard Area according to
FEMA'’s most recent model as adopted by resolution 1083-20.

The existing use on the site is Vacant.

Agency Comments were received from:
a. Based on the table in Section 8-6A-7, Public Hearing Process, outlining the
requirements for noticing, an agency notice is not required for a variance
application.

Public comments were received from:
a. Deanna Schledewitz 03302026

The following standards apply to this proposal:
a. Garden City Code 8-6B-9: Variance
b. Garden City Code 8-6A: Administration — General Provisions
c. Garden City Code 8-1B-1: Nonconforming Properties
d. Garden City Code 8-2B: Base Zoning District Regulations
e. Garden City Code 8-4A-8: Utilities

Required materials per Garden City Code Table 8-6A-2 Required Application
Information was provided:

Variance
Provided
Yes | No | NA
X Compliance Statement
X Neighborhood Map
X Site Plan
X Verification that address is an Ada County Approved Address
16. Additional application materials submitted include:
a. Site Plan;
b. Aerial;
c. Neighborhood meeting information;
d. Application;

17.The following noticing was completed in accordance with GCC 8-6A-7:

| Noticing Requirement | Required Date | Completion Date
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https://ecode360.com/47143520
https://storage.googleapis.com/juniper-media-library/464/2026/03/Deanna%20Schledewitz%2003302026.pdf

Neighborhood Meeting 01/28/2026
Application Received 02/18/2026
Radius Notice 03/31/2026 03/19/2026
Legal Notice 03/31/2026 03/23/2026
Property Posting Sign 03/31/2026 03/31/2026
Affidavit of Property Posting | 04/06/2026 03/31/2026
and Photos

1. On April 15, 2026, a public hearing before the Planning and Zoning Commission
was scheduled:

a. Prior to the hearing, Chairman Montoya asked whether the applicant was
present. Elizabeth Koeckeritz with Givens Pursley confirmed that she was
in attendance on behalf of the applicant and agreed with all draft
conditions of approval.

b. No members of the public were present to testify either for or against the
application.

c. Neither staff nor any member of the Planning and Zoning Commission
indicated that there were any aspects of the application requiring formal
discussion.

d. The application was placed on the consent agenda and approved.

18.The record contains:

Application Documents

Noticing Documents

Agency Comments

Public comments

Staff report

Planning and Zoning Commission Hearing Minutes

Planning and Zoning Commission Hearing Audio

Planning and Zoning Commission Signed Findings of Fact, Conclusions of
Law and Decision
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2. In review of a Variance application the following findings apply:

GCC 8-6B-9 VARIANCE: REQUIRED FINDINGS

Conclusion

Standard

X 1. The subject property is deprived, by
provision of this title, of rights and
privileges enjoyed legally by other
properties in the vicinity and under the

VARFY2026 —0001 Planning and Zoning Commission Decision - 3



applicable zoning district because of
the unique size, shape, topography or
location of the subject property (a
finding of undue hardship);

Explanation:

The parcel is approximately 0.095 acres in
size and has a narrow frontage of
approximately 26.5 feet along N. Prospect
Way. This limited frontage is further
constrained by an existing power
transformer located on a concrete pad
within the frontage area, which reduces
the usable buildable width.

X 2. The need for the variance is not the
result of actions of the applicant or
property owner.

Explanation:

The parcel was legally created and platted
with its current size and configuration in
2020. The location of the power
transformer, existing easements, and the
applicable setback standards are
conditions that existed at the time the
property was acquired.

X 3. The variance will not unreasonably
diminish either the health, safety or
welfare of the community
neighborhood.

Explanation:

The variance will not unreasonably
diminish the health, safety, or welfare of
the surrounding community or
neighborhood. The requested variance is
limited to dimensional standards and does
not authorize a use that is prohibited
within the M Mixed-Use zoning district.

The proposed development consists of a
single-family detached dwelling, which is
permitted use and is consistent with
surrounding residential and mixed-use
development patterns.
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The variance does not eliminate access
requirements or other safety-related
standards intended to protect pedestrians
or motorists. Vehicle access will continue
to be provided from a public street with
sidewalks in place and in good repair. The
intent of the garage access setback, which
is to maintain visibility and prevent vehicle
encroachment into the sidewalk, is still
achieved through site design and
functional access.

X 4. The variance is the only reasonable
alternative to overcome the undue
hardship.

Explanation:

The requested variance appears to be the
only reasonable alternative to overcome
an undue hardship created by the unique
physical constraints of the subject
property.

The parcel’s narrow frontage, combined
with the presence of an existing power
transformer within the developable area,
creates a site condition that is not shared
by surrounding properties and is not the
result of actions by the applicant.

Without the variance, strict compliance
with the setback requirement would
effectively prevent any reasonable
development of the site. The applicant has
been unable to identify how to achieve the
setback requirements for a residential use,

A commercial use must still meet parking,
access, and circulation requirements, and
there is no feasible site layout that
satisfies those standards while also
complying with the required setback given
the fixed location of the utility
infrastructure.

Other practicable design alternatives have
not been identified that would alleviate the
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hardship without a setback adjustment. As
such, the variance is necessary to permit
reasonable use of the property and is not
based on convenience or economic
preference, but rather on the lack of any
viable conforming alternative.

X 5. The variance is the minimum relief
necessary to allow reasonable use of
the subject property.

Explanation:

The requested setback variance
represents the minimum relief necessary to
allow reasonable use of the subject
property. The parcel has an unusually
narrow frontage, which is further
constrained by the presence of an existing
utility transformer located within the
frontage area. This fixed  utility
infrastructure  significantly limits  the
buildable area and cannot be reasonably
relocated.

Strict application of the setback standard
would preclude viable commercial
development of the site, as a commercial
use must still accommodate required off-
street parking, access, and circulation in
addition to a compliant building footprint.
The variance does not expand the building
envelope beyond what is functionally
necessary to overcome these physical
constraints and does not eliminate required
parking or other applicable development
standards.

Accordingly, the requested variance is
limited in scope, is directly tied to the site’s
unique physical conditions, and is the least
adjustment required to allow reasonable
economic use of the property while
remaining consistent with the intent of the
zoning regulations.
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18.  The record was reviewed in its entirety by the Planning and Zoning Commission
to render the decision.
CONCLUSIONS OF LAW

The Planning and Zoning Commission reviewed the application with regard to
Garden City Code Title 8, and based on the conditions required herein, concludes the
application meets the standards of approval under GCC 8-6B-9 Variance.

DECISION

WHEREFORE, based upon the foregoing Findings of Fact and Conclusions of Law
contained herein, the Planning and Zoning Commission hereby APPROVES of the
application subject to the following conditions:

POTENTIAL CONDITIONS OF APPROVAL

Specific Conditions

1. Approval of relief from the maximum ten-foot (10') front setback requirement for
the principal building along N. Prospect Way.

2. Approval of relief from the minimum twenty-foot (20') garage setback requirement
from the back of the sidewalk along the N. Prospect Way frontage.

3. Approval of this request also includes the approval of a reduction in density of
less than 14 units per acre as this can affect the size, and shape of the structure
on the property.

General Requirements

1. This approval is only approval of the variance requested.

2. Any structure, building, fence, sign or use built, erected, reconstructed, used,
maintained, established, existing or occupied under an approved variance as
herein provided shall be deemed in conformity with the provisions of this title to the
extent it complies with the provisions of said variance.

3. Approval of this variance shall not be considered as establishing a binding
precedent to grant other variance requests.
4. A variance does not relieve an applicant from any of the procedural provisions of

Garden City Code or policies, nor does it allow establishment of a use that is not
otherwise permitted in the applicable zoning district.

5. All other applicable permits must be obtained and completed prior to a certificate
of compliance or occupancy.
6. This variance shall not be transferable from one parcel of land to another. Unless

otherwise stated in the conditions attached to the variance, the variance shall be
granted to the applicant and successors in interest to the premises for which it was
approved.

7. The approval is specific to the application provided and reviewed. Final approval
is based on substantial conformance. Any changes to the plans and specifications
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upon which this approval is based, other than those required by the above
conditions, will require submittal of an application for modification and approval of
that application prior to commencing any change.

8. Final approval is subject to the approval of other reviewing agencies and City
Departments. Any more restrictive standards adopted and made applicable by any
Transportation Authority, Fire Authority or other Federal, State or Local regulatory
agencies shall prevail.

9. All improvements and operations shall comply with applicable local, state and
federal requirements and procedures whether specifically addressed in the
analysis of this application or not. This shall include but not be limited to 8-4A
General Provisions of Design and Development Regulations.

10. Materials submitted after the decision shall not be considered part of the record for
this decision. If additional materials or information is submitted after the decision
the application may be remanded to the decision-making body during which time
the decision shall be stayed provided that there is no immediate threat to life or
safety.

11.  No change in terms and conditions of this approval shall be valid unless in writing
and signed by the applicant or his or her authorized representative and an
authorized representative of the reviewing agency. The burden shall be upon the
applicant to obtain the written confirmation of any change and not upon Garden
City.

12.  Any violation of the conditions of this application is a criminal offence.

13.  There is a 15 day right to appeal to City Council. An appeal shall be made on the
form provided by the City and filed with the City Clerk within 15 days after the action
of the decision.

14. Final decisions are subject to judicial review pursuant to The Local Land Use
Planning Act, Chapter 65 Title 67 Idaho Code.

15. Pursuant to ldaho Code, a request for reconsideration must be submitted within
14 days of the final decision and prior to judicial review. The written request must
identify specific deficiencies in the decision for which reconsideration is sought.

16. A takings analysis pursuant to Idaho Code may be requested on final decisions.

17. If any term or provision of this decision, to any extent, is held invalid or
unenforceable, the remaining terms and provisions hereof shall not be affected
thereby, but each such remaining term and provision shall be valid and enforced
to the fullest extent permitted by law.

7/\ April 15, 2026

Ryan Montoya, Chairman, Planning and Zoning Commission Date
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