(SIS
AGREEMENT FOR
RESIDENTIAL MUNICIPAL SOLID WASTE & RECYCLING COLLECTION SERVICES
AND DISPOSAL

THIS AGREEMENT FOR RESIDENTIAL MUNICIPAL SOLID WASTE & RECYCLING
COLLECTION SERVICES AND DISPOSAL (this “Agreement”) made and entered into on the

day of , 2025, (the “Effective Date™) by and between the Town of Decatur, a
municipality of the State of Wisconsin and, by and through its Town Board (“Town™) and GFL Solid
Waste Midwest, LLC, a Wisconsin limited liability company (“Contractor™).

WHEREAS, the Town deems it necessary to protect the public health of its citizens by contracting with
a private company for the removal of solid waste and recyclables generated by residents within the Town
and that such action is a valid exercise of powers of the Town; and

WHEREAS, the Contractor submitted a proposal to Town (the “Proposal™) and such Proposal has been
accepted by the Town; and

WHEREAS, Town and Contractor are desirous of entering into this Agreement, under the terms of which,
Contractor shall have an exclusive Agreement for a specified period of time for the provision of the
services contemplated by this Agreement; and

WHEREAS, the Town has conducted an investigation and has determined that the Contractor and its
affiliates have a proven excellent reputation for providing the types of services required under this
Agreement and that the Contractor has access to significant capital resources that would be available to
fund the fulfillment of its responsibilities under this Agreement, all of which should greatly benefit Town;
and

WHEREAS, the Town has determined that Contractor has expended substantial capital to acquire this
Agreement and will expend significant additional amounts of capital during the term of this Agreement to
fulfill its responsibilities in providing high quality solid waste collection, transportation and disposal
services to Town residents, all of which should greatly benefit Town; and

WHEREAS, Town and Contractor have agreed to the conditions, terms, rates, provisions and
considerations under which Contractor shall perform such solid waste, recyclables, and bulky waste
collection, transportation and disposal services as herein set out, and for the compensation as hereinafter
provided and the Town has deemed it to be in the best interest of the Town and the residents of the Town
to enter into this Agreement upon such terms and conditions set forth herein in order to ensure high quality
services by the Contractor to the residents of the Town ; and

WHEREAS, Town agrees to pay for the Services to be provided by Contractor as set forth herein.

NOW THEREFORE, in consideration for the mutual promises and covenants contained herein, and for
other good and valuable consideration, the receipt and sufficiency of which is hereby acknowledged, the
parties agree as follows:

Section 1.0 - Definitions




For purposes of this Agreement, the following terms shall be defined as follows.

1.1 “Agreement” has the meaning set forth in the first paragraph above, and includes all
Schedules and Exhibits attached hereto.

1.2 “Biomedical Waste” means any solid or liquid waste which may present a threat of
infection to humans, including nonliquid tissue, body parts, blood, blood products, and body fluids from
humans and other primates; laboratory and wveterinary wastes which contain human disease-causing
agents; and discarded sharps. This definition also includes used, absorbent materials saturated with blood,
blood products, body fluids, or excretions or secretions contaminated with visible blood; absorbent
materials saturated with blood or blood products that have dried; and non-absorbent, disposable devices
that have been contaminated with blood, body fluids or secretions or excretions visibly contaminated with
blood but have not been treated by an approved method.

1.3 “Bulky Waste” means discarded items that are larger than three (3) feet in any dimension,
and/or heavier than fifty (50) pounds in weight, and/or otherwise will not fit within an empty Cart, thus
too large or too bulky to be collected by Contractor as contemplated by this Agreement, including but not
limited to items such as mattresses and box springs, indoor/outdoor furniture, swing sets, plastic
swimming pools, large toys, bicycles, fish aquariums, sofas, chairs, tables, carpets and other similar items.
Automotive tires are included as part of Bulky Waste, but shall be limited to two (2) tires per month, and
not to exceed eight (8) per year. Bulky Waste specifically does not include and Customers shall not dispose
of any of the following: electronics; lead acid batteries; fluorescent lights; and other landfill-banned items.

1.4  “C&D Materials” means discarded materials generally considered to be not water soluble
and non-hazardous in nature, including but not limited to steel, glass, brick, concrete, asphalt material,
pipe, gypsum wallboard, and lumber, from the construction or destruction of a structure as part of a
construction or demolition project or from the renovation of a structure, including such debris from
construction of structures at a site remote from the construction or demolition project site. The term
includes clean cardboard, paper, plastic, wood, and metal scraps from a construction project; except as
provided in by applicable laws, unpainted, non-treated wood scraps from facilities manufacturing
materials used for construction of structures or their components and unpainted, non-treated wood pallets
provided the wood scraps and pallets are separated from other solid waste where generated and the
generator of such wood scraps or pallets implements reasonable practices of the generating industry to
minimize the commingling of wood scraps or pallets with other solid waste; and de minimis amounts of
other non-hazardous wastes that are generated at construction or demolition projects, provided such
amounts are consistent with best management practices of the construction and demolition industries.
Mixing of construction and demolition debris with other types of solid waste will cause it to be classified
as other than construction and demolition debris. This material is not included as part of Bulky Waste
collection.

1.5  “Cart” means a rollout receptacle for Residential Solid Waste or Recyclables with a
capacity of 95 gallons, constructed of plastic and metal, having handles of adequate strength for lifting,
and having a tight-fitting lid.

1.6  “Town™ means the Town of Decatur which shall include, for purposes of this Agreement,
the incorporated area of the Town and the areas outside the corporate bounds of the Town and receiving
Town service(s).



1.7 “Contractor™ has the meaning set forth in the first paragraph above.

1.8 “Curbside” means the location that is within at least four (4) feet of the curb, paved surface
of the public road, closest accessible public right-of-way, or other such location designated by the
Contractor that will provide a safe and efficient accessibility to the Contractor’s personnel and vehicles
for the placement of Carts for collection pursuant to the terms of this Agreement. For purposes of this
Agreement, public road or public right-of-way means a road owned and maintained by the Town or special
district, or otherwise publicly-owned, or a road on private property for which an easement has been granted
to the public and such road is constructed and maintained to a standard whereby access is available by the
Contractor’s vehicles.

1.9  “Customer” means the owner and/or occupant of a Residential Premises.

1.10  *Disabled Person™ means the owner of the Residential Premises who is disabled to the
extent that he or she is incapable of placing his or her Cart at the Curbside location for collection by the
Contractor and otherwise complies with the provisions of Section 3.3 below. Disabled Person shall include
an owner of a Residential Premises with a temporary disability not to exceed 90 days.

1.11  “Force Majeure” means any act, event, or condition having a direct material adverse effect
on Contractor’s ability to perform any obligation, agreement, or covenant under this Agreement, including
without limitation, Contractor’s ability to collect, transport or dispose of Residential Solid Waste,
Recyclables, or Bulky Waste if such act, event, or condition is beyond Contractor’s reasonable control.
Such acts, events, or conditions shall include, but shall not be limited to, the following: (a) an act of God,
lightning, earthquake, fire, severe weather conditions, epidemic, land-slide, drought, hurricane, tornado,
storm, explosion, partial or entire failure of utilities, flood, nuclear radiation, act of a public enemy, war,
blockade, insurrection, riot or civil disturbance, labor strike or interruption, extortion, sabotage, or similar
occurrence or any exercise of the power of eminent domain, condemnation, or other taking by the act of
any governmental body on behalf of any public, quasi-public, or private entity; or (b) the order, judgment,
action, or determination of any federal, state, or local court, administrative agency, or governmental body
(excepting decision interpreting federal, state, and local tax laws), which adversely affects: (i) the ability
of Contractor to perform the services contemplated hereunder; (ii) the right or ability of the Contractor to
dispose of the Residential Solid Waste or (iii) the suspension, termination, interruption, denial, or failure
or renewal or issuance of any permit, license, consent, authorization, or approval necessary to for
Contractor to perform the services contemplated hereunder.

1.12  “Garbage™ means all kitchen and table food waste, animal or vegetative waste that is
attendant with or results from the storage, preparation, cooking or handling of food materials.

1.13  “Hazardous Waste” means any and all (a) hazardous substances, pollutants, and
contaminants, as defined by the Comprehensive Environmental Response, Compensation and Liability
Act of 1980, as amended, solid or hazardous wastes, as defined by the Resource Conservation and
Recovery Act, as amended, hazardous materials, as defined by the Hazardous Materials Transportation
Act, as amended, toxic substances, as defined by the Toxic Substances Control Act, as amended, toxic
chemicals or extremely hazardous substances, as defined by the Emergency Planning and Community
Right-To-Know Act, as amended, hazardous air pollutants, as defined by the Clean Air Act, as amended,
and hazardous substances, as defined by the Clean Water Act, as amended; (b) any other toxins, chemicals,
wastes, substances, or materials which pose an unreasonable risk to human health or the environment, or
which are regulated under any applicable federal, state, or local laws rules, or regulations, or any other
material which any governmental agency or unit having appropriate jurisdiction shall determine from time
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to time is hanmful, toxic, or dangerous, or otherwise ineligible for disposal at the intended disposal site
utilized by Contractor; (c) any material that requires other than normal handling, storage, management,
transfer or disposal; or (d) any other material that may present a substantial endangerment to public health
or safety, may cause applicable air quality or water standards to be violated by the normal operation of
the disposal site to be utilized by the Contractor, or because of its size, durability or composition cannot
be disposed of at such disposal site or has a reasonable possibility of otherwise adversely affecting the
operation or useful life of such disposal site.

1.14  “Non-Curbside Services” has the meaning set forth in Section 3.3.

1.15 *“Recyclables” shall mean the following materials: aluminum containers; bi-metal
containers (i.e., containers made from a combination of steel and aluminum); corrugated cardboard or
other containerboard; glass containers; magazines and other materials printed on similar paper; newspaper
and other materials printed on newsprint; office paper; plastic containers #1-#5 (e.g., milk jugs, laundry
detergent bottles, soda, and water bottles); and steel containers (tin cans). Recyclables specifically does
not include, and Customers shall not dispose of any of the following: electronics; lead acid batteries; major
appliances; used oil filters; waste oil and waste tires.

1.16 “Residential Premises” means a dwelling within the Town occupied by a person or group

of persons, including single family homes, duplexes, triplexes, quadraplexes, and mobile homes whether
such mobile homes are registered as vehicles or assessed as real property.

1.17  “Residential Solid Waste” means all Garbage and Rubbish generated by a Residential
Premises, excluding automobile parts, tires, C&D Materials, Recyclables, Yard Trash, Bulky Waste,
White Goods, Hazardous Waste, or any Unacceptable Waste or materials as determined by the Contractor.

[.18 “Rubbish™ means non-putrescible solid waste consisting of paper, rags, cardboard, cartons,
wood, rubber, plastics, glass, crockery, metal cans or other such waste.

1.19 “Services” has the meaning set forth below in Section 2.2,
1.20  “Solid Waste™ has the meaning set forth previously in Section 1.12.

1.21  “Special Waste™ means solid wastes that can require special handling and management,
including but not limited to, bulky waste, white goods, waste tires, used oil, lead-acid batteries, ash
residue, vard trash, biological wastes, and mercury-containing devices and lamps, or any other material
banned from Wisconsin landfills.

1.22  “Term™ has the meaning set forth below in Section 2.4.

1.23  “Unacceptable Waste” means (a) waste and materials that are not part of the Services
contemplated hereunder as determined by Contractor, (b) Hazardous Waste, Biomedical Waste, Special
Waste, fluorescent lights, automotive batteries, paints, paint solvents, unemptied aerosol cans, compressed
gas cylinders, large engine parts, small engines containing oils or fuels, chemicals, large glass panes, large
tree debris, stumps, ammunition of any type, dead animals larger than 10 Ibs., and firearms, (c) waste of
which the acceptance and handling by Contractor would cause a violation of any permit condition, legal
or regulatory requirement, substantial damage to Contractor's vehicles, equipment or facilities, or present
a substantial danger to the health or safety of the public or Contractor’s employees, and (d) waste which
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is or may be prohibited from disposal at the applicable disposal site by local, federal or state law,
regulation, rule, code, ordinance, order, permit or permit condition.

1.23  “White Goods™ means inoperative and discarded refrigerators, ranges, washers, water
heaters, freezers, and other similar domestic and commercial large appliances.

.24  “Yard Trash” means vegetative matter resulting from landscaping maintenance or land
clearing operations at Residential Premises and includes materials such as tree and shrub trimmings, grass
clippings, trees, and tree stumps.

Section 2.0 — Scope of Agreement

2.1 Recitals: Conflict The parties hereto acknowledge and agree that the “whereas” recitals set
forth above are true and correct and are hereby incorporated herein by this reference. The parties further
acknowledge and agree that in the event of any conflict between this Agreement, the Proposal, or any
other documents submitted by or to the Town and Contractor, this Agreement shall prevail and control.

2.2 Scope The work under this Agreement shall consist of the collection of Residential Solid
Waste and, Recyclables by Contractor from the Residential Premises, located in the Town (collectively,
the “Services”). In the performance of the Services, Contractor shall also provide the supervision,
materials, and equipment necessary to complete the Services in accordance with the terms of this
Agreement. Collection of Residential Solid Waste and Recyclables by Contractor shall be mandatory for
all Residential Premises in the Town, and all such Residential Premises shall be required by the Town to
use the Services to be provided by Contractor pursuant to this Agreement. The scope of the Services to be
provided by Contractor hereunder shall not be amended or modified without the mutual consent of the
parties hereto.

2.3 Exclusivity During the term of this Agreement, Contractor shall provide the Services and
in accordance with the terms of this Agreement and shall have the sole and exclusive right to provide the
Services throughout the Town. The Town hereby grants, and the Contractor hereby accepts, the sole and
exclusive Agreement, license, and privilege to provide the Services during the Term of this Agreement
and all renewal terms thereto. All such rights shall be exclusive to the Contractor and no other person or
entity except the Contractor may offer or provide the Services as contemplated hereby. The Town further
agrees that so long as Contractor is not in default hereunder, it will not enter into any agreement or
understanding with any other person or entity for performance of the Services contemplated hereby during

the Term hereof.

2.4  Term The term of this Agreement shall be for the period beginning on January 1, 2026,
and expiring on December 31, 2032 (the “Initial Term™). This agreement shall automatically renew unless
either the Town or Contractor provide written communication no less than 90 days prior to the expiration
date of the Initial Term or any renewal term.

Section 3.0 — Contractor Responsibilities

3.1 Services Provided

3.1.1 Residential Solid Waste Contractor shall collect Residential Solid Waste that is
timely placed in a Cart from each Residential Premises one (1) time per week at Curbside. The
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Customer located at the Residential Premises shall place only bagged Residential Solid Waste in
the Cart designated for Residential Solid Waste and shall place the Cart at Curbside by 6:00 am
on the designated collection day. Contractor shall not be deemed to be in default in any manner of
this Agreement in the event Contractor fails or refuses to collect any such Residential Solid Waste
from any Residential Premises because such Residential Solid Waste was not timely placed in a
Cart at Curbside in accordance with this Agreement. Contractor shall not be responsible for
collection of any Residential Solid waste not properly and timely placed in a Cart in the proper
location at Curbside at the designated time and on the designated day and has the right to refuse to
collect all Unacceptable Waste.

3.1.2 Recyclables Contractor shall collect Recyclables that are timely placed in a Cart
from each Residential Premises on a bi-weekly basis, the same days as Residential Solid Waste
Collection at Curbside. The Customer located at the Residential Premises shall place Recyclables
in the Cart designated for Recyclables and shall place the Cart at Curbside by 6:00 a.m. on the
designated collection day. Contractor shall not be responsible for collection of Recyclables and
shall not be deemed to be in default in any manner of this Agreement in the event Contractor fails
or refuses to collect Recyclables from any Residential Premises because the Recyclables were not
timely or properly placed in a Cart in the proper location at Curbside in accordance with this
Agreement or if the Recyclables contain Unacceptable Waste.

3.1.3 Bulky Waste Contractor shall collect one (1) Bulky Waste item from Residential
Premises that generated such Bulky Waste one (1) time per month, on the same day as scheduled
for Residential Solid Waste collection service, at Curbside. The Bulky Waste collection shall be
performed on the Residential Solid Waste collection day on the second full week of the month.
Customer shall contact Contractor directly to schedule pickup of Bulky Waste at no additional
charge to the Customer. Contractor shall not be deemed to be in default of this Agreement in any
manner in the event Contractor fails or refuses to collect any such Bulky Waste from any
Residential Premises because the Bulky Waste was not timely placed for collection at Curbside in
compliance with this Agreement.

3.1.4 Bi-Annual Electronic Waste Drop-Off Event Contractor shall provide one (1)
container that is at least thirty (30) cubic yards in capacity twice annually at a centralized location
in the Town on dates that are mutually acceptable between the Town and Contractor. This service
shall be provided to the Town at no additional expense to the Town.

3.1.5 Disposal of Waste Contractor shall deliver all Residential Solid Waste and

Recyclables collected by Contractor to Green County Landfill.

iz Carts

Contractor shall supply the Town with Carts for every Residential Premises receiving the
Services as contemplated by this Agreement. It shall be the responsibility of the Customer of
Residential Premises to properly use and safeguard the Carts. Customer shall maintain the Carts
in reasonably good condition, normal wear and tear excepted. Each Customer has the care, custody,
and control of any Cart, and each shall have the responsibility, and shall be liable, for all loss and
damage, normal wear and tear excepted, to such Cart and for the cleanliness and safekeeping of
such Cart. Contractor shall have the right to charge Customer for the cost of repair or replacement
of Carts, including delivery fees, if such repair or replacement is required because of abuse, misuse
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or damage, fire, or theft. The cost for replacement of any cart, including delivery, is $85. Customers
may request one or more additional Carts from Contractor for an additional volume of collection
Services. Contractor shall receive payment from the Residential Unit for the additional Service to
be provided to such Customer, as if such additional Service constituted an additional Residential
Premises, at the then applicable rate of compensation payable to Contractor as contemplated by
this Agreement. This charge shall be directly to the Residential Unit at an annual rate. Carts shall
remain the property of the Contractor during the term of this agreement.

33 Non-Curbside Service for Disabled Persons

Contractor shall provide back/side-door Residential Solid Waste collection services (“Non-
Curbside Service”) to Disabled Persons as identified by the Town who are physically unable to
place the Cart at Curbside for collection by Contractor at the designated time and date
contemplated by this Agreement. In no case will the quantity of persons receiving Non-Curbside
Services exceed two percent (2%) of the total Residential Premises located in the Town. Contractor
shall provide Non-Curbside Service at no additional charge than the Service Fees then in effect for
those residents not physically able to take Carts to Curbside, provided however, that such
exemption will be granted only if there is no other occupant of the Residential Premises physically
capable of placing the Cart at Curbside. Prior to Contractor being required to provide such Non-
Curbside Service to any person, any such person requesting Non-Curbside Service must obtain a
physician’s certificate certifying such disability and provide the physician’s certificate to the
Contractor. In no event will Non-Curbside Service be provided at a distance of more than 150 feet
from the public roadway. Non-Curbside Services are not available for the collection of Bulky
Waste or White Goods and shall only be provided to Disabled Persons at Residential Premises.

34 Location of Carts for Collection

Carts shall be placed at Curbside for collection service as described herein. Carts shall be
placed as close to the roadway as practicable without interfering with or endangering the
movement of vehicles or pedestrians. When construction work is being performed in the right-of-
way, Carts shall be placed as close as practicable to an access point for the Contractor’s collection
vehicle that permits access by Contractor’s collection vehicle to the Carts without endangering
Contractor’s employees or equipment. Contractor shall decline to collect any Residential Solid
Waste or Recyclables not placed in the Cart in accordance with this Agreement.

35 Hours and Days of Operation; Holidays

3.5.1. Collection Services under this Agreement shall not start before 6:00 a.m. nor
continue after 6:00 p.m. each day and no collection shall take place on any Sunday.

3.5.2. The following shall be holidays for the purpose of this Agreement (each a
“Holiday™):

New Years' Day
Memorial Day
July 4%

Labor Day



Thanksgiving Day
Christmas Day

Residential Solid Waste and Recyclable collections shall be delayed until the next service
day when the normally scheduled collection day falls on the holiday, or the Holiday is in the same
week preceding the normally scheduled collection day. For example, if the normally scheduled
collection day is on Friday, during the week of Memorial Day Monday the Friday collections will
be performed on Saturday. The Contractor will not be allowed to perform collection Services on
Sunday during a Holiday Week without authorization from the Town.

3.6 Routes of Collection.

Collection routes shall be established by the Contractor. Contractor shall submit a map
designating the collection routes with the days of pick-up to the Town for its approval, which
approval shall not be unreasonably withheld. The Contractor may from time-to-time propose to
Town for approval changes in routes or days of collection, which approval shall not be
unreasonably withheld.

37 Complaints; Missed Collections.

3.7.1. Contractor shall furnish the Town instructions for contacting the Contractor in the
event of Customer complaints. Contractor shall also furnish each Residential Premises with
instructions for contacting Contractor by local telephone for information or for service complaints.
All complaints made to Contractor shall be given prompt and courteous attention.

3.7.2. Inthe case of alleged missed scheduled collections (a “Missed Collection”), or any
other complaint, Contractor shall investigate and advise the Town how it will address the 1ssue
within twenty-four (24) hours after the complaint is received. Contractor will be responsible for
receiving all complaints from Residential Premises and rectifying the complaints with the Customer
located at the Residential Premises. In the event the complaint received by the Contractor from a
Customer is a Missed Collection and the Missed Collection was due solely to the fault of the
Contractor and such Missed Collection was not due to an event of Force Majeure or any action or
inaction by the Town or the Customer, Contractor shall collect the Residential Solid Waste or
Recyclables from such Residential Premises within one day of receipt of the complaint, except if
Missed Collection deadline falls on a Saturday or a Sunday. In the event the Missed Collection
was due to any act or failure to act by the Customer and/or the Town or its employees, agents or
representatives, Contractor shall have the right to charge either the Town or Customer the Service
Fees for the additional pickup by Contractor. Contractor shall provide equitable credits to the Town
for any complaints not resolved as described above within 24 hours if Missed Collection was due
to Contractor’s failure to perform services.

3.8 Collection Equipment and Personnel

3.8.1. The Contractor shall provide an adequate number of vehicles and personnel for
regular collection Services. All collection vehicles and other equipment shall be kept in good
repair, normal wear and tear excepted. Each collection vehicle shall have clearly visible on each
side the identity and telephone number of the Contractor. All Residential Solid Waste and
Recyclables hauled by the Contractor shall be so contained, tied, covered, or enclosed such that
leaking, spilling, or blowing are prevented.
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3.8.2. The Contractor shall assign a qualified person or persons to be in charge of its
performance of this Agreement. The Contractor’s employees performing the Services
contemplated hereunder shall wear a uniform or shirt bearing the Contractor’s name. Each
employee of Contractor who drives a vehicle pursuant to his or her duties in the performance of
this Agreement shall, at all times, carry a valid Wisconsin driver’s license for the type of vehicle
he or she is driving. The Contractor shall provide operating and safety training for all personnel.

39 Access

The Contractor shall be required to provide the collection Services described herein to all
Residential Premises located on publicly owned roadways accessible to standard solid waste
collection vehicles. The Town shall maintain all publicly owned roads and bridges in a condition
that affords safe access by Contractor’s standard solid waste collection vehicles. The Town shall
require occupants of Residential Premises to place Carts at Curbside for collection in accordance
with the terms and conditions of this Agreement. The Town shall require the Customer located at
the Residential Premises not accessible to standard solid waste collection vehicles to place Carts
at an accessible location on a publicly owned roadway as determined by the Contractor. If the Cart
to be collected pursuant to this Agreement, is blocked in any way to prohibit collection, Contractor
shall have the right to charge, and the Resident agrees to pay, for an additional pick-up as
contemplated by Section 3.7.2. Contractor shall not be liable in any way and shall not be deemed
to be in breach of this Apreement, for the failure to collect any materials in the event Contractor
did not have or was denied access to the Residential Premises or to the Customer’s Cart and other
materials to be collected as provided hereunder.

3.10 Office

The Contractor shall maintain an office or such other facilities through which it can be
contacted. It shall be equipped with sufficient local service telephones and shall have a person to
answer such telephones from 7:30 a.m. to 4:30 p.m. daily Monday through Friday.

Phone: (608) 580-0580
Email: LRS.bltownservice@gflenv.com

3.11 Natural Disasters

In the event of a hurricane, tornado, major storm or other natural disaster, the
Contractor’s sole responsibility shall be to reestablish regular routes and schedules for the Services
as soon after the natural disaster as possible. The collection of Residential Solid Waste and
Recyclables shall be the highest priority. The collection of debris generated by a natural disaster
shall not be the responsibility of the Contractor. Under a separate agreement, the Town shall
procure collection services for debris generated by a natural disaster. The Contractor agrees to
provide reasonable cooperation, at no additional cost to the Contractor unless agreed to by the
parties, with the Town and the person or entity collecting the debris in the aftermath of a natural
disaster to return the Town to its pre-disaster state. The Contractor shall resume its performance of
Services as soon as commercially practicable after such storm or disaster.

3.12  Compliance with Law: Permiis




The Contractor shall comply with all applicable local, state, and federal laws, rules,
regulations, ordinances and statutes in the performance of this Agreement; provided, however that
this Agreement shall govern the obligations of the Contractor where there exist conflicting
ordinances of the Town on the subject, and the Town agrees to waive the requirements of such
ordinances in the event of such a conflict. If the collection or disposal of any solid waste hereunder
shall become restricted or prohibited by any such applicable law, ordinance, statute, rule or
regulation, such type of waste shall be eliminated from the requirements and provisions of this
Agreement. Contractor shall obtain all applicable permits, licenses, and other approvals necessary
to perform the Services.

3.13  Delinguent and Closed Accounts

The Contractor shall discontinue the Services at any Residential Premises 1f directed to do
s0, in writing, by the Town. Upon further written notification by the Town, the Contractor shall
resume the Services contemplated hereunder on the next regularly scheduled collection day. The
Town shall indemnify and hold the Contractor harmless from any claims, suits, actions, losses,
damages, liabilities, or expenses (including but not limited to expenses of investigation and
attorney’s fees) resulting from the Contractor’s discontinuing service at any location at the
direction of the Town.

Section 4.0 — Town Responsibilities

4.1 Service Referrals

The Town will be responsible for referring to Contractor any service requests by the
Customers and/or complaints of which the Town becomes aware that are not reported directly to
the Contractor.

4.3 Compliance With law

The Town shall comply with all applicable local, state, and federal laws, rules, regulations,
ordinances, consents, judgments and statutes in the performance of this Agreement.

Section 5.0 — Compensation

5.1 Fees and Payvment

5.1.1. Beginning on January |, for and in consideration of the Services to be performed
in accordance with this Agreement, the Town will pay the Contractor the Service Fees set forth
on Exhibit A attached hereto and incorporated herein, as may be adjusted pursuant to the terms of
this Agreement (the “Service Fees™). The Town shall pay the Service Fees to Contractor within
thirty-one (31) days of receipt of Contractor’s monthly invoice.

5.1.2., The Contractor shall be entitled to payment for Services rendered irrespective of
whether or not the Town collects amounts owed from the Residential Premises. For purposes of
calculating the amount of the Service Fees to be paid to the Contractor, the number of Residential
Units shall be based the Town’s current tax records for the applicable calendar month; provided
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however that if either party disputes the accuracy of the tax records as a basis for the number of
Residential Units within the Town then a physical unit count conducted jointly between the Town
and the Contractor shall prevail and apply prospectively after such a count has been conducted.
The Residential Unit count shall be provided by the Town to Contractor monthly, based on the
additions or removals of Residential Units.

5.2 Other Service Fee Adjustments

The Service fees set forth in Exhibit A shall be increased annually each January 1 of the
calendar year. The Town agrees that Contractor may also increase or decrease rates from time to
time, to adjust for increases in operational costs or expenses incurred by Contractor: (a) as a result
of a “Change in Law,” whether imposed retroactively or prospectively. A Change In Law means
any amendment to, or promulgation of any federal, state, Town, or local statute, regulation, or
ordinance after the date of this Agreement that imposes, changes, modifies, and/or alters
requirements upon: (i) performing the Services; (ii) the operation of the applicable disposal facility
accepting the solid waste collected pursuant to this Agreement; or (iii) the disposal of Residential
Solid Waste, processing of Recyclables, or which statute, regulation, or ordinance requires the
Contractor to seek either an amendment or modification to, or reissuance of any required permuts,
licenses, certificates of public convenience and necessity, approval or authorization issued by any
governmental body entitling the Contractor to perform the Services; (b) due to any new or
additional Fees and Taxes imposed after the date hereof. Fees and Taxes means any federal, state,
local or other taxes, assessments, fees, host charges, surcharges, or similar charges directly or
indirectly related to the Collection Services which are imposed on the Contractor by law, ordinance
or regulation and/or agreement with a governmental body, whether imposed retroactively or
prospectively; and (c) a result of an event of Force Majeure that materially and adversely affects
the cost of collection, transportation or disposal of solid waste by Contractor,

5.3 Fuel Surcharge

Contractor shall, on a monthly basis, add a Fuel Surcharge or Rebate to the Town’s invoice for
services performed as part of this Agreement. The Fuel Surcharge will be based on the Midwest
On-Highway Diesel (Midwest (PADD 2) price as published on the last Monday of every month
by the United States government, which data is available on the internet at

https://www.eia.gov/dnav/pet/pet_pri_gnd_dcus_r20_w.htm. The Fuel Surcharge will be based
on rolling average prices for the prior month. The Fuel Surcharge shall be calculated as follows:
For every $0.05 increase in the average price of fuel for the prior month over $4.00 per gallon,
the total invoiced amount shall be increased by $0.03 per Residential Unit in accordance with the
Fuel Surcharge/Rebate Table in Exhibit A; for every $0.05 decrease below $2.50 per gallon, there

shall be a rebate per Residential Unit in accordance with the Fuel Surcharge/Rebate Table in
Exhibit A,

Section 6.0 - Indemnity

The Contractor will indemnify, defend and hold harmless the Town, its officers, agents, insurers

and employees (the “Town Parties™) from and against any and all suits, actions, legal proceedings, claims,
demands, damages, costs, expenses, including reasonable attorney’s fees (“Damages™), arising out of the
negligent act, failure to act, or intentional conduct of the Contractor its officers, agents, and employees in
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the Contractor’s performance of this Agreement; provided however, nothing herein shall require
Contractor to indemnify, defend or hold the Town Parties harmless from any such Damages to the extent
they result from, are due to or arise in connection with the acts of, or any failure to act by, any Town Party.

Section 7.0 — Insurance

The Contractor shall at all times during the Agreement maintain in full force and effect Employer’s
Liability, Worker’s Compensation, Automobile Liability, and Commercial General Liability. The
Contractor agrees to furnish the Town certificates of insurance or other evidence satisfactory to the Town
to effect that such insurance has been procured and is in force upon request. For the purpose of this
Agreement, the Contractor shall carry the following types of insurance in at least the limits specified
below:

a) Commercial general liability insurance with a limit of not less than the greater of (i)
$1,000,000 per occurrence and $2,000,000 general aggregate.

b) Vehicle liability insurance, including coverage for owned, non-owned and hired vehicles,
with a combined single limit of not less than the greater of (i) $1,000,000 and containing
the broad form pollution endorsement.

c¢) Worker's compensation insurance in the amount of state and federal statutory
requirements; and

d) Employer’s liability insurance with a limit of not less than $1,000,000.
e) Excess Liability coverage with a limit of not less than $5,000,000.

Contractor shall cause the Town to be named as an additional insured on the Commercial General Liability
Policy, and the Automobile Policy. All insurance contracts to be procured and maintained by Contractor
pursuant to this Agreement shall be written with a carrier whose A.M. Best rating is not less than A+
X. Prior to commencement of Contractor’s Services, Contractor shall provide Town with certificates of
insurance evidencing the same. Coverage shall be written on a primary and non-contributory basis.

Section 8.0 — Title to Waste

Title to the Residential Solid Waste, Bulky Waste and Recyclables to be collected under this
Agreement shall pass to the Contractor once it is placed in the vehicle under control of the Contractor;
provided however, that the Contractor shall not accept title to waste or materials that are Unacceptable
Waste regardless of whether the Unacceptable Waste is loaded in the vehicle or unloaded, and title to such
waste shall remain at all times with the Town and/or the generator thereof, The Contractor shall not be
required to collect or dispose of Unacceptable Waste set out by any Residential Premises. Title to
Recyclables shall pass to the Contractor once they are placed at Curbside by the Customer.

Section 9.0 — Events of Default; Remedies

9.1.  Events of Default by Contractor The following shall constitute events of default on the
part of the Contractor except to the extent caused by the occurrence of an event of Force Majeure or the
acts of, or failure to act by, the Town, its officers, employees, agents or representatives:
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9.3.

9.2.

9.1.1

9.1.2.

Failure by the Contractor to perform any material obligation of the Contractor under
the terms of this Agreement, and continuance of such failure after (i) written notice
thereof has been provided by the Town specifying such failure and requesting that
such condition be remedied, and (ii) Contractor’s failure to cure the default or
immediately initiate and diligently pursue reasonable action and cure such
nonperformance within fifteen (15) days after receiving notice from the Town
(provided, if such failure is of a nature that it cannot be cured within such fifteen
(15) day period, Contractor shall not be in default if Contractor commences the
curing of such failure within such fifteen (15) day period, and diligently pursues
the curing thereof; or

The Contractor becomes insolvent or bankrupt and cannot to pay its bills when they
become due, files a petition in bankruptcy or has such a petition filed against it (and
fails to lift any stay imposed thereby within minety (90) days after such stay
becomes effective), has a receiver appointed with respect to all or substantially all
of its assets; makes an assignment for the benefit of creditors; or ceases to do
business in the ordinary course.

Events of Default by Town The following shall constitute events of default on the part of
the Town, except to the extent excused by the occurrence of an event of Force Majeure or the act of, or
failure to act by, the Contractor:

9.2.1

9.2.2.

A failure by the Town to timely perform any obligation under the terms of this
Agreement, and the continuance of such failure after (i) written notice thereof has
been provided by the Contractor specifying such failure and requesting that such
condition be remedied, and (ii) Town’s failure to cure the default or immediately
imitiate and diligently pursue reasonable action and cure such nonperformance
within fifteen (15) Days after receiving notice from the Contractor (provided, if
such failure 1s of a nature that it cannot be cured within such fifteen (15) day perod,
the Town shall not be in Default if Contractor commences the curing of such failure
within such fifteen (15) day period, and diligently pursues the curing thereof;

The Town becomes insolvent or bankrupt and cannot to pay its debts when they
become due, files a petition in bankruptcy or has such a petition filed against it (and
fails to lift any stay imposed thereby within ninety (90) days after such stay
becomes effective), has a receiver appointed with respect to all or substantially all
of its assets; makes an assignment for the benefit of creditors; or ceases to do
business in the ordinary course.

Remedies Upon an Event of Default

9.3.1

If a party is in default pursuant to this Section 9, then, at the option of the non-

defaulting party, this Agreement may be immediately terminated or suspended upon written notice
to the defaulting party as contemplated by this Section 9, or this Agreement may be continued in
force and the non-defaulting party shall have the right to take whatever action at law or in equity
deemed necessary or desirable to collect any amounts then due or thereafter to become due under
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this Agreement, or to enforce performance of any covenant or obligation of the defaulting party
under this Agreement; provided however, notwithstanding any alleged default by Contractor, or
the election of any remedy by Town in the event of such default by Contractor, Town agrees to
pay the Service Fees due and owing to Contractor for all Services rendered in accordance with this
Agreement.

9.3.2. Therights and remedies under this paragraph shall be in addition to those otherwise
allowed by law or in equity. Any and all rights and remedies which either party may have under
this Agreement, at law or in equity, shall be cumulative and shall not be deemed inconsistent with
each other, and any two or more of all such rights and remedies may be exercised at the same titne
insofar as permitted by law. Any rights of the Contractor not expressly granted in this Agreement
are reserved by Contractor.

9.3.3. The failure of either party at any time to require performance by the other party of any
provisions hereof shall in no way affect the right of such party thereafter to enforce the same. Nor
shall waiver by either party of any breach of any provisions hereof be taken or held to be waived of
any succeeding breach of such provisions or as a waiver of any provision itself, Further, each party
agrees that the other would be irreparably damaged if any provisions of this Agreement were not
performed in accordance with its specific terms or was otherwise breached by the other. Therefore,
the parties agree that each party shall be entitled to an injunction or injunctions, without being
required to post any form of bond, to prevent breaches of this Agreement or any of its provisions
by the other and to specifically enforce this Agreement or any of its terms and provisions, in
addition to any other remedy to which each party may be entitled, at law or in equity.

9.3.4 In addition to the forgoing and any other rights or remedies that Contractor may
have pursuant to this Agreement or at law or in equity, in the event the Town fails to make any
payment to Contractor when due as required by the provisions of this Agreement, the Town shall
immediately provide Contractor with a complete list of all Residential Premises and any other
person or entity receiving collection Services by Contractor as provided for hereunder, such list to
include such information as Contractor deems necessary. The Town expressly acknowledges and
agrees that in such an event of default by Town, Contractor shall have the right, but not the
obligation, without any further action by the parties hereto, to bill such Residential Premises and
any other person or entity directly for the collection Services rendered by Contractor, to terminate
or suspend any collection Services immediately upon nonpayment by such Residential Premises
and to pursue any rights and remedies available to Contractor at law or in equity as a result of such
nonpayment.

9.4. Force Majeure

In the event either party is rendered unable, in whole or in part, to perform its obligations
hereunder due to an event of Force Majeure, it shall notify the other party of such event and the
obligations of such party may be suspended during the continuation of any inability so caused by
such event of Force Majeure. Except in the case of nonpayment of the Service Fees by the Town
and the agreements and obligations by the Town set forth in Section 2.2 and 2.3, neither party shall
be liable in any manner, and neither party shall be considered in default hereunder, for any failure
to perform its respective obligations under this Agreement if such failure to perform is due to an
event of Force Majeure.
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Section 10.0 — Miscellaneous Provisions

10.1  Notice Any notice, demand, communication, or request required or permitted hereunder shall
be in writing and delivered in person or sent by a nationally recognized overnight delivery service, or
certified mail, postage prepaid as follows:

As to the Town:

Town of Decatur
PO Box 333
Brodhead, WI 53520

As to Contractor:
GFL Environmental
4220 N Newville
Janesville, WI 53545
Attn: Municipal Market Manager or General Manager

Notices shall be effective upon delivery or refusal of delivery at the address as specified above. Changes
to the respective addresses to which such notice is to be directed, may be made from time to time by
written notice.

10.2  Choice of Law: Attomey’s Fees

(a) This Agreement shall be governed by and interpreted under the laws of the State of
Wisconsin. In the event that either party is required to take any legal action to enforce the terms and
conditions of this Agreement because of the breach of or failure to perform any term or condition by the
other party, the non-prevailing party agrees to pay all costs expended by the other party, including
reasonable attorney fees.

10.3  Independent Contractor

Contractor, in the performance of this Agreement, is acting as an independent contractor
and not as an employee, agent, partner or joint venture of Town, and neither party shall not hold
itself out as such or knowingly permit another to rely on such belief. Nothing in this Agreement is
intended or shall be construed to create any association, partnership, joint venture or employment
relationship between the parties, nor shall Town have any right to enter into any agreement or
commitment on behalf of Contractor or to bind Contractor in any respect whatsoever. Contractor’s
personnel shall not be considered employees of the Town by reason of their performance of the
Services or other work or services contemplated by this Agreement and Contractor shall bear sole
responsibility for all payroll and employment taxes relating to Contractor’s personnel.

10.4 Entire Agreement; Binding Agreement

This instrument contains the entire agreement between the parties relating to the rights
herein granted and the obligations herein assumed. Any oral representation or modifications
concerning this instrument shall be of no force or effect and this Agreement may not be amended
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or modified except by a subsequent modification in writing signed by the parties hereto. This
Agreement shall inure to the benefit of and shall be binding upon the Contractor, the Town and
their respective successors and assigns, subject, however, to the limitations contained in this
Agreement.

10.5 Severability

If any part of this Agreement for any reason is declared invalid, such decision shall not
affect the validity of any remaining portion, which remaining portion shall remain in force and
effect as if this Agreement had been executed with the invalid portion thereof eliminated. Any
void provision shall be deemed severed from the Agreement and the balance of the Agreement
shall be construed and enforced as if the Agreement did not contain the particular portion or
provision held to be void. It is hereby declared the intention of the parties that they would have
executed the remaining portion of this Agreement without including any such part, parts or
portions which may, for any reason, be hereinafter declared invalid.

10.6 MNo Waiver

Neither any failure nor any delay by any party in exercising any right, power or privilege
under this Agreement or any of the documents referred to in this Agreement will operate as a
waiver of such right, power or privilege, and no single or partial exercise of any such right, power
or privilege will preclude any other or further exercise of such right, power or privilege or the
exercise of any other right, power or privilege.

10.7 Captions

The titles or headings preceding any section or paragraph are for reference and convenience
only and shall be in no way construed to be a material part of this Agreement.

10.8 Assignment

No assignment or transfer of this Agreement or any right occurring under this Agreement
shall be made in whole or part by the Contractor without the express written consent of the Town,
such consent not to be unreasonably withheld or delayed.

10.9 Counterparts

This Agreement may be executed in counterparts, each of which shall be an original and
all of which shall constitute but one and the same instrument.

10.10 Representations The Town represents and warrants to Contractor and covenants
and agrees as follows:

(a) The parties signing this Agreement on behalf of the Town have been authorized to
do so by specific action of the Town Board and adopted this day of
, 20
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(b) The Town validly exists as a political subdivision under the laws of the State of
Wisconsin. The Town has full power and authority to enter into this Agreement and to fully
perform all of its duties and obligations hereunder. The Town has duly authorized the execution
and delivery of this Agreement and the Town's performance of all of its duties and obligations
contained herein, and this Agreement constitutes a valid and legally binding obligation of the
Town, enforceable in accordance with its terms. Without limiting the generality of any of the
foregoing, the Town has provided all public notices and held all public meetings, hearings, and the
like required by applicable law, rule, regulation or ordinance in connection with the Town's and
execution of this Agreement.

(c) No consents or approvals are needed for the entering into or performance of this
Agreement by the Town. Neither the entering into nor the performance of this Agreement by the
Town will result in a violation of or be in conflict with any statute, rule, regulation, ordinance,
agreement, instrument, judgment, decree, or order to which the Town is a party or by which the
Town or its assets is bound. This Agreement is in accordance with the local Solid Waste
Management Plan applicable to the Town.

(d) There is no action, suit, judgment, consent order or investigation or proceeding
pending or, to the best of the Town's knowledge and belief, threatened, relating to this Agreement.
The Town will notify Contractor promptly if any such action, suit, investigation or proceeding is
instituted or threatened. In connection with the execution, delivery and performance of this
Agreement, the Town is in compliance with all applicable federal, state and local laws, rules,
regulations, orders, ordinances, judgments permits, licenses, approvals, and variances, and the
Town has not received any notice of any complaint or violation of any of the foregoing. The Town
will notify the Contractor promptly upon receipt of any complaint or notice of non-compliance
with any of the foregoing.

(e) The representations and warranties of the Town are true and correct in all material
respects at and as of the Effective Date and continuing during the Term of this Agreement.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the date evidenced on the

Name:

Title:

first page hereof.

TOWN OF DECATUR
7’ -
. Title:

| /
Witness: ‘6\/\\])\_ 61\)\%1/ rine: (el T e Surer

GFL SOLID ST

Q
J

Date: 1: 24¢-Z8

ey P(zesfow't' - Mlowfbr
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EXHIBIT A

TERM TRASH RECYCLE TOTAL COST
1/1/2026 - 12/31/2026 | $11.60 $6.90 $18.50 o
1120271231202 | $12.18 | $7.25 s1943
1/1/2028 - 12/31/2028 | $12.79 $7.61 | s2040
1/1/2029 - 12/31/2029 | $13.43 §7.99 $21.42
1/1/2030 - 12/31/2030 | $14.10 $8.39 $22.49
1/1/2031 - 12/31/2031 | $14.80 $8.81 | 523.61
1112032 - 12/31/2032 | $15.54 $9.25 | 524.79

FUEL SURCHARGE/REBATE TABLE

Fuel Price Refund L ice Surcharge
$200 | $2.04 $0.18 §4.00 | $4.04 $0.03
$2.05 $2.09 $0.16 $ 4.05 $ 4.09 $0.06
$2.10 $2.14 $0.13 $4.10 $4.14 $0.09
$2.15 $2.19 $0.12 $4.15 $4.19 $0.12
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$2.20 $2.24 $0.10 $4.20 $4.24 $0.15
$225 $2.29 $0.09 $4.25 $4.29 $0.18
$2.30 $2.34 $0.06 $4.30 $4.34 $0.21
$2.35 $2.39 $0.04 $4.35 $ 4.39 $0.24
$2.40 $2.44 $0.03 $4.40 $4.44 $0.27
$245 $2.49 $ 0.01 $4.45 $4.49 $0.30
$2.50 $2.99 N/A $4.50 $4.54 $0.33
$4.55+4 *See below

*For every $.05 increase in fuel, the table will increase $.03 as above table ends at $4.54/gal. (i.e.
$4.55 - 84.59, surcharge = $0.36, etc.
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