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LOCAL LAW HO. 1 - 1982
A LOCAL LAW TO PROVIDE FOR THE ADMINISTRATION AND EN-
ﬁggﬁgxﬁﬁr OF THE NEW YORK STATE BUILDINCG CONSTRUCTION
Be it &naeted by the Town Board of the Town of Néwport as
follows: '

Section 1. Designation of Building Official as Public Offici

There is hereby designated in the Town of New-

port a public official to be known as the building official, who
%hall be appointed by the Town Supervisor with- the approval of the

|

$aun Board at s compensation to be fixed by it.

| Section 2. Acting Building 0fficial

: In the absence of the bullding official, or in |

%he—ease of his inability te act for any reason, the Town Super-

%isar shall have the power, with the consent of the Town Board to

g
|
éeaign&:e a person to act in behalf of the building official and |

#o exercise all the powers conferred upen him by this ordinance.

I Section 3. Appointment of Building Inspectors

| The Town Superviser with the approval of the

%own Board may appoint one building inspector or more, as the need E
may appear, to act under the supervision and direction of the |
guilding official and to exercise any portion of the powers and |
duties of the building official as directed by him. The compensa-
tion of such building inspectors shall be fixed by the Town Beard.

Section 4. Restrictions on Emplovees

| A building offfeial, building inspector or an |
%fficer or employee of the bullding department, shall not engage
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in any activity inconsistent with his duties, or with the inter-
ests of the building department; nor shall he, during the term of
his employment, be engaged directly or indirectly in any building
‘business, in the furnishing of labor, materials, supplies or ap-

pliances for, or the supervision of, the construction, alteration,

demolition or maintenance of a building or the preparation of g
plans or specifications thereof within the Town of Newport, ex-
!capciag that this provision shall not prohibit any emplovee from

engaging in any such activities in comnection with the construec- |

tion of a bullding or structure owned by him for his own personal

g |

'use and occupancy or for the use and occupancy of members of his

\immediate family, and not constructed for sale.

Hi
1

I Section 5. Duties and Powers of Building Official

I {(a) Except as cotherwise specifically provided
%@y law, ordinance, rule or regulation, or except as herein other-
iyise provided, the building official shall administer and enforce
?All of the provisions of laws, ordinances, rules and regulations

2hpp11eah1a to the plans, specifications, or permits for the con-

v?crnction. alteration and repair of buildings and structures, and
jﬁhs installacion and use of materials and equipment therein, and

%&he location, use and occupancy thereof.

(b) He shall promulgate rules and regulations

§;abjaet to the approval of the Town Board to secure the intent aadg

%urpoaas of this ordinance and a proper enforcement of the laws,
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ordinances, rules and regulatioms governing building plans, speci-
fications, construction, alteration or repairs.
(c) He shall receive applications, approve

plans and specifications, and issue permits for the erection and

teration of buildings or structures or partarthareef and shall
xamine the premises for which such agpiteaciaﬁa have been re-
ceived, plans approved, or such permits have been issued for the
purpose of insuring compliance with laws, ordinances, rules and
#egulatians goverﬁing building eonstruction or alteratcions.

; (d) He shall issue in writing all appropriate

potices or orders to remove illegal or unsafe conditions, te re-

Euira the necessary safeguards during construction and to insure

Fempliance during the entire course of construction with the re-
quiremenas of such laws, ordinances, rules and regulations, and i
‘Such notices or orders may be served upon: the property owner or
this agent personally, or by sending by certified mail a copy of
%hueh order to the owner or his agent at the address set forth imn
:Ehe application for permission for the construction or alteration
%6f such building, and by posting the same upon a conspicuous por-
;tion of the premises to which the notice applies. lie shall make
%all inspections which are necessary or proper for the carrying
but of his duties, except that he may accept written reports of
1inspeetion from building inspectors or other employees of the de-
partment of buildings or from generally recegnized or authorita-
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tive service and inspection bureaus or agencies, provided the same
are cercified by a responsible effiéial thereof.

| {e) Vhenaver the same may be appropriate to
determine compliance witk th¢‘provisi9ns of applicable laws, or-
dinances, rules and regulations covering building construction or

alteration, he may,in his discretion, aeaept and rely upon writtea|

reports of tests in the f£ield by axparieaced professional petsans'

or by accredited and anzhoritattve testing laboratories or service

and inspection bureaus or agenecies.

(f) He shall issue a certificate of occupancy

|
where appropriate for a bullding constructed or altered in accorx-

%@aace with the provisions of the state building construction code
I
which such certificate shall certify that the building conforms §
; {
to the requirements of the atate building construetion code. 5

H

| Section 6. Department Records and Reports
| {a) The building official shall keep permanent

I

official records of all transactions and activities conducted by
E?ig including all applications received, plans approved, permits
Bnd certificates issued, fees charged and collected, inspection
reports, all rules and regulations promulgated by him with the
unnaent of the Town Board, and notices and orders issued. All :uch
tecorés shall be public records open to public imspection during |

;normal business hours.
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(b) The building afficial shall, annually, aﬁb~i

“mit to the Town Board a written report and summary of all buaiaesa§
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dpnducted by the department of buildings, including approvals,

permics and certificates 1ssued, fees collected, orders and no-

| |
yices promulgated, inspections and tests made and appeals or 1ied-

ation pending or concluded.
Secrion 7. Penalties for Violation
In accordance with Section 383 of Article 18

|

1

#f the Executive Law of the State of New York:

1 ~ (a) It shall be unlawful for any person, firm

tr corporation to comstruct, alter, repair, move, equip, use oY

ceupy any building or s
‘Pf any provision of law or ordinance, &s well as any regulation

tructure or portion thereof in violation

br rule promulgated by the building offiecisl in accordance with

applicable laws, or to fail in any manner to comply with a netice,

al-

of in a

|
&directive or order of the building official, or to construct,
I or occupy any building or structure or part there

\ter, use

|
| manner not permitted by an approved building permit or certifieate

|of occupancy.

(b) Any person who shall fail to comply with
within the time fixed for

%i
%a wricten order of the bullding official
;compliance cherewith and any owner, builder, architect, temant,

centraetor. subeontractcr. censtructien superintendent ©OF their

or any other person taking part or assisting in the con-

ggagenta,
any building who shall knowingly vioclate any

9

| struction or use of
I

f of the applicable provisions of law, or any lawful oxder, natiee.,
|
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directive, permit or cercificate of the building official made
thereunder shall be punishable by fiﬁe 2 o igprisonmsnc or both.
Rach day that a viclation continues ahalllba deemed a separate
offenae.

(e) Except as provided c;herwise by law, such

| violation sh&ll not be a ¢rime and the penalty or punishment im- |
tosed therefor shall not be deemad for any purpose a penal or
éziminal penalty or punishment, and shall not impose any disahili-~
ty upon or sffect or impair the credibilicy as a witness, or

ptherwise, ﬁf any person found gullty of such an offense.

é Section 8. Abatement of Violacien
|

; i
l

Agprepfiats acticn and proceedings mav be taken

#t law or in equity to prevent unlawful aaﬁatruetiav or to Te-
mtrain, correct or abate a violatiom or to prevent illegal eoccu-

pancy of a bullding, structure or premises or te prevent illegal

?cta, conduct or business in or about any premises snd these reme~ ?

%iaa shall be in addition to penalties otherwise prescribed by
Ejiaw. ‘ 7
SUGCESTED RULES FOR PROMULGATION BY THE BUILDING OFFICIAL
WITH THE CONSENT OF THE TOWN BOARD

Rule Ho. 1. Application for Building Permit

(a) Ho person, firm or corporation shall com-

menee the ersction, comstruction, emlargement, alteratcion, 1mprova*§

éent, conversion, or change in the nature of the oceupancy of any

ﬁuilding or etructure, or cause the same to be done, without first

l
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obtaining a separate building permit from the building official
for each such bullding or structure; except that ne building per-
mit shall be required for the performence of ordinary repairs

which are not structural in nature.

(b) Application for a building permit shall

be made to the building official on forms provided by him and
shall contain the following iuformation:

(1) A description of the land on which the
proposed work is to be done;

{2) A statement of the use or cccupancy of all
parts of the land and thq proposed building or scructure;

(3) The valuation of the proposed work;

(é) The full name and address of the owner and
of the applicant, and the names and addresses of their re-
sponsible officers L{f any of them arve cargarations,fané the
name and address of the owner's aa:herize& #gent.'if any;

(5) A brief description of the nature of the
proposed work;

(6) If the construction is to be in accordance
with the provisions of the state building code, a statement
that the application is made for permission to conmstruet in
accordance with the provisions of such conde;

(7) A statement that the applicant consents to

permit the building official, any building inspecter and any }”

officer or emplovee of the building department to enter upon
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the premises without a ségrch warrant in the manner ?re—
scribed in Rule Ho. 7. ~

(8) Such other information as may reasonably
be required by the building official to establish cawpliaucs
of the proposed work with the requirements of the applicable
building laws, ordinances, rules and regulatioms.

(e) The application shall be signed by the
+wner or his authorized agent.

‘1

dr by the agent, architeect, engineer or builéar employed in comnec~
#1oa,wich the proposed work. Where such application is mada by &
gptaen other than the owner, it shall be accompanied by an affi-
dnvit of the owner that the proposed work is authorized by the
dwnar and that the applicant is authorized to make such applica-

cicn, and the affidavic shall contain a statement that the owner

ahtharizes the applicant to consent to permit the building efficial

dny building inspector and any officer or employes of the building
#gpartmant te enter upon the premisea'uitheuc a search warrant in
the manner prescribed in Rule No. 7.

| (¢) Each application for a building permit
shall be sccompanied by duplicste cagies of plans and specifica-
tions. including a plot plan, drawn to scale, showing the location
ahd siza of all proposed new construction and all existing strue-
tarea on the site, the nature and character of the work to be per-

f@rmed and the materials to be incorporated, distance from lot

’ (d) The application shall be made by the owner |
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lines, the re&ationship of structures on adjoining praper:y,
widths and grades af‘aéjaining streets, walks and alleya, and,
rhare reguired by the building official, details of structural, -
mechanical and electrical work, including computations, stress
diagrams and other essential technical data; plams and specifica-

tions shall bear the signature of the person responsbile for the

ﬁeaiga and drawings and where required by Sectioms 7202 or 7302,
Lq ampnded, of Artiele 145 or 147 of the Education Law of the
Féata of New York, the sesl of a licensed architect or a licensed
grofessienal engineer; the building offictal may waive the require-
&enrs for filing plans and specifications for minor alterations

l J

yhnd issue a building permit o stating.

% (£) Amendments, if any, to the &ﬁplieation.nr

%%o the plans and specifications accompanying the same shall be
Filed with the bullding official and approval received from the
%uilding officiel prior to the conmencement of such ¢hange of
%mrk.

i Rule Mo. 2. Fees

v (a) Upon the filing of an applicatian for a

{

@uildtng permit, a fee shall be payable,. which fee shall be deter-

éined by resolution of the Town Board of the Town of Newport.
@ () In the event that an application for a
&uilding permit is not approved, the applicant shall be entitled

Eo a refund of fifty percent (50%) of the fee paid, provided ne
l
ywtk has been commenced. If work has been started and the applica-

3!
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tion is not approved, the fees paid ghall not be refunded.

Rule No. 3. Issuvance of Building Permit df.ﬁiaépprgval of
Application |
s (a) The building official shall examine or

tau:e te be examined all applications for permits and the plaﬁa.
pecifications and documents filed therewith. He shall approve
or disapprove the apglic#tian within sixty (60) days from the
date of submission of the applicaticn.

(5) Upon appreval of the application and upon
receipt of the legal fees iherefar, the building official shall
issue a building permit to the applicant upon the form prescribed
by the building official &né shall affix his signature or cause

hia signature to be affixed therete.

ﬁL (¢) Upen approval ef the spplication, both
éyecs of plans and specifications shall be endorsed with the word
%apprevud" One set of such approved plans and specifications
shall be retalned in the files of the building depnrtmant and the

ather set shall be returned to the applicant together with the

'§uilding permit and shall be kept by the applicant at the building
%ita open to inspection by the bullding official or his authorized E

%eprasantativa at all reasonable times.

'i {d) 1If the application together with plans,

épeeificatians and other documents filed therewith describe pro-
%osed,work which does not conform to all of the requirements of

the applicable building regulatioms, the building official shull

\
I
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Fisapgrovu the same and shall return the plans and specifications
te the applicant. Upon the request of the applicant, the building
official shall cause such refusal, together with the reason? thére~
for, to be transmitted to the applicant in writing. |

Rule Wo. 4. Performance of Work Under Building Permic

(a) A building permit shall be effective to

muthorize the commencing of work for a period of six months after

the date of its iesuance. For good cause the building official

]
|

may allow a maximum of two extensions for periods not exceeding
|

ithree months each. All work shall conform tc the approved appli-~

catian. plans and specifications and shall be in sccordance with

|
|

pplicable building laws, ordinances, rules and regulations.

ﬁ (b) Building permite shall be prominently dis- |
?layed on the job site at all times during the progress of the

work 80 as to be readily seen from adjacent thoroughfares.

Rule Ho. 5. Ravaca:iaa of Bullding Permit f
The building official may revoke a buil&iag

permit theretofore issued in the following instances:

| (a) Vhere he finds that there has heen any

Ealsa statement or misrepresentation as to a material faet in the

épplieation. plans or specifications on which the building permitc

{‘ma based;

” (b) Where he finds that the building permit

ﬁas issued in error and should not have been issued in accordance

] ‘

E

?

5 | |




wicth the applicable law;
{¢) Where he finds that the work performed
under the permit is not being prosecuted in accordance with the

provisions of the application, plans or specifications; or
(d) VWhere the person to vhom a bullding per-
mit has been issued falls or refuses to comply with a stop order
issued by the building official.
Rule Ho. 6. Stop Orders

Whenever the bullding official has reasonsable

ounds te believe that work on any building or structure is being

}ng laws, ordinances, rules or regulations, or not in conformicy
*ith~tha provisions of an applicétian, plans or specifications on

fthe basis of which a building permit was issued, or in an unsafe

hnd dangaruus manner, he shall notify che owner of the property,

pr the owner's agent, to suspend all work, and any such perasons
|

prosecuted in viclation of the provisions of the applicable build-

shall forthwith stop such work and suspend all building activities

until the stop order has been rescinded. Such order and notice
nhall be in writing, shall state the conditions under which the
york may be resumed and may be served upon 2. person to whom it is

directed either by delivering it personally to him, or by posting

tha same upon a conspicuous portion of the building where cha werké

'is being performed and sending a copy of the same te him by eer:i-:

‘fi&d mail at the address ser forth in the applicatian for permis-

!

% ion for the construction of such building.
5.‘
E
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Rule No. 7. Right of Entry
The building offieial and building inspectors,

pon the showing of proper credentials and in the discharge of
their duties, shall be permitted to enter upom any building,

£::uctura or premises without interferenaa, during reasonable

king hours.

Rule Ho. 8. Certificate of Oscupancy

(a) Ho bullding hereafter erected shall be
used or occupied in whole or in part until a certificate of occu-

pancy shall have been issued by the building officilal.

i (b) Yo building hereafrter enlarped, extended
fr altered, or upon which work has been performed which required

Tha issuance of a building permit shall be ocecupled or used for
%ore than thirty (30) days after the cowpletion of the alteration
Dr work unless a certificate of occupancy shall have been issued
#y the bullding officlal.

(e) Ho change shall be made in the nature of
%ha occupancy of an existing buillding unless a ecrti£;¢gts of oc~
%upancy authorizing such change shall have been issued by the
building official.

f {(d) The owner or his agent shall make applica~%

§1on for a certificate of occupancy. Aeccompanying this applica-
%ion and before the issuance of a certificate of occupancy, there
I

ghall be filed with the bullding official an affidavit of the re-

gistered architect or licemsed professional engineer who filed the

i

|

i
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original plans, or of the registered architect or licensed preofes-

sional engineer who supervised the construction of the work, or

pf the superintendent of econstruction who supervised the work and

tin, by reason of his experience, is qualified to superintend the
tk for which the cercificate of occcupaney is sought. This affi~

avit shall state that the deponent has examined the apyruvnd

lans of the struecture for which a certificate of accupaney is

pought, that the structure has been erected in aecnrdance_with

pproved plans, and as erscted complies with the law governing

uilding construction or as varied by 2 wvariance which hae been
&egally authorized. Such variances and qualifying conditions im-
sed therewith, if any, shall be specified in the affidavie.

p Rule Ne. 9. Inspection Prior to Tssuance of Cerrificate of

éccggancz

fl
5!

Refore 1ssuing & certificate of occupsncy, the
builﬂing official shall examine or cause to be examined all builde
#ngs, structures and sites for vhich an application has been Filed
?or a buillding permit ve con?truet, enlarge, alter, repaly, or
&h&nge the use or nature of occupancy, and he may conduet such in-
épeetiens as he deems appropriate from time to time during and
apen completion of the work for which a2 building permit has been
issned There shall be maintained in the building department a
weeord of all such examinations and inspections toget&er with a

vacard of findings of violations of the law.
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Rule Ko. 10. Issuance of Certificate of Ocecupancy

(a) When, after final inspection, it is found
that the proposed work has been completed in accordance with the
applicable building lawe, ordinances, rules and regulations; and
also in accordance with the application, plans and spacificaiiﬁns,
|1£1led in connection with the issuance of the building permit, the
building official shall issue a certificate of occupancy upon the
form provided by him. 1If it is found that the proposed work has
not been properly completed, the bullding official shall not is-
sue a certificate of occupancy and shall order the work completed
in confornicy with the building permit and in conformity with the
applicable bullding regulations.

i (b) A certificate of occupancy shall be le-
sued, where appropriate, within thirty'(39) days after written

%apylicatian therafor is made.

(c) The certificate of cccupancy shall eerti-;

£y that the work has been completed, and that the proposed use

and occupancy iz in conformity with the provisions of the a@plica~§
ﬁbla building laws, ordinances, rules and regulations, and shall f
fspacify the use or uses and the extent thereof to which the buildig
'ing or structure or its several parte may be put.

| Rule Ko. 1l1. Temporary Certificate of Qccupancy !

Upon request, the building official may issue
}a temporary certificate of occcupancy for a building or structure,

ox part thereof, before the entire work covered by the building
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permit'ahall have been completed provided such portion or portions
g8 have been completed may be occupled safely without endengering
lif@ or the public health or welfare. A temporary certificate of

loceupancy shall remain effective for a peried not exceeding three

(3) months from its date of issusnce. TFor good cause the bullding

officlal may allow a maximan of two (2) extensions fof reriods net

excedding cthree (3) months each.
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