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(Complete the certification in the paragraph that applles to the fi Ilng of this local law and
. strlke out that which is not applrcable )

i

(Flnal adoption by local Iegrslatlve body only )

1 hereby certify that the local law annexed hereto, designated as Iocal |aw No.: 1 - - 0f2016_ of
the (Ccunty)(Clty)(Town)(Vlllage) of Newport : ‘ ' ; was duly passed by the

Town Board:, ‘ = .. .6n: Dec_-,12th : 2016 - 6 in accordance with the applicable
{Name of Legrslatrve Body) - : T _

" provisions of law:

2. (Passage by local Iegislatwe body wrth approval no dlsapproval or repassage after disapproval by the Elective
Chief Executive Officer*.) -

| hereby certify that the local law- annexed hereto desrgnated as Iocal law No. * o o of 20 of
the (County)(Clty)(Town)(Vlllage) of - e L ~ . wasduly passed by the
. on -~ - 20 and was (approved)(not approved)
(Name ofLegrs!atrve Body) _ e - , Sl ' ' o
(repassed after drsapproval) by the_ " L ____-__ 'and was deemed duly adopted
_ (Elective Chref Executive Off icer*) o
on___ ' 20- in accordance w |th the applrcable prowsuons of taw

(Flnal adoptlon by referendum} : : AR : ‘
Ihereby certify that the local law annexed heretc deS|gnated as Iocal Iaw No. - .= . _ of20____ of

" the (County)(Clty)(Town)(thlage) of LT L 7 ' L ' - was duly'passed by the
h o on__ - 20 - -,and was (approved)(not approved) -

(Name of Legfslatrve Body)

.-"(repassed after drsapproval) by the __. - CEE _ on _ 20
: 3 o (E!ectrve Chref Executive Oﬂ’cer*) ‘ S -

Such Iocal law was submltted to the people by reason of a (mandatory)(permlsswe) referendum and recelved the affirmative
vote ofa majorlty of the qualified electors votlng thereon -at the: (general)(speclal)(annual) election held on

20 o in accordance wrth the appllcable provusrons of Iaw

4. (Subject to penmsswe referendum and final adoptlon because no valid petltlon was filed requesting referendum )

| hereby cert|fy that the local law annexed hereto designated as Iocal law No. : o _.of20 - of
the (County)(Clty)(Town)(VdIage) of * . . _ Lo - — was duly passed by the
: L I on_ .20 and was (approved)(not approved)

. {Name of Legislative Body) L ‘: :.‘ r '

(repassed after dlsapproval) by the "« . : i on. 20 . Such local
{Elective’ Chref Executrve Offcer*) . w7

law was sub;ect to: perrmssrve referendum and-no valid petltron requestrng such referendum was filed as of

20 , in accordance with the appllcable prowsmns of iaw.

* Elective Chief Executive Officer means or includes the chief executive officer of a county elected ona county-wide basis or if there
. be none, the: chalrperson of the county Iegrslatlve body, the mayor “of a‘city or wllage or the superwsor of a town where such officeris -
" vested wrth the power to approve or veto local Iaws or ordmances : :
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‘5. (Clty Iocal Iaw concermng Charter revision proposed by petltlon ) _ . ,

I hereby certify that the- |oca| law anhexed hereto, designated as local law No.___. 2 ' “of 20 of
the City of " . having been submitted to referendum pursuant to the prowsmns of section {(36)(37) of
the Municipal Home Rule Law, and having received the affirmative voté of a majonty of the qualified electors of such C|ty voting

thereon at the: (spemal)(general) electton held on__ ~20-__._, became operatwe

6. {County Iocal law concernmg adoptlon of Charter ) ' S , .
I hereby certify that the local law annexed hereto, de9|gnated as local Iawr No.. : i of 20 of

the County of _ - State of:-New York, having been submitted to the electors at the General Election of _
‘November 220 , pursuant to subdivisions 5 and 7 of section 33 of the Municipai Home Rule Law, and having

“received the affirmiative vote of a majority of the qualified electors of the cities of said county as a unit and a majority of the
quallf ied electors of the towns of Sald county consuiered asa umt votlng at sald general electlon became’ operatwe

{If any other authorized form of final adoptlon has been followed ‘please provide an approprlate certification. )

* | further certify that | have compared the preceding local law with the original on file in this office and that the same isa
correct transcnpt therefrom and of the whole of such ongqnal lacal Iaw and was. f inally adopted in the manner |nd|cated in
paragraph -

above

ptive body, City, Town or Village Clerk or
legislative body .

Date: 39.1 oat_p
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L2 :F"r Ftt-bl IF‘

An ()rdlnance to promote the health safety, moral, and general welfare of the Town of Newport
New- York regulating and restricting the helght number of stones and size of buildings and
- other structures; restricting the- density of populatton regulatmg the s1ze of. yards and other open
© spaces; regulating and restricting the location.and use of bu1ldmgs structures and land for trade,
industry, residence or other purposes;. creatmg districts for said purposes and establishing the
boundarres thereof establlshmg a Zomng Board of Appeals (ZBA) '

~In pursuance of authorlty conferred by ARTICLE 16 of the Town Law of the State of NewYork,
" being Chapter 634 of the Laws of . 1932 ‘as’ amended and in accordance wrth a comprehensive
~ plan desrgned to lessen congestron in the hlghways to ‘secure safety from fire, panic and other
dangers; to’ promote health and general welfare to provide adequate hght and-air; to prevent the
overcrowdmg of land; to avoid undue concentratlon of populatlon to’ facilitate the adequate
- ptovision of transportatlon water, sewerage schools parks and other public requtrements with
reasonable consideration, among other things, of the character of each district and its peculiar
su1tab111ty for: partlcular usés, and with a view to conserving the value of property, and
- encouraging, the most appropriate use-of the land throughout the town; the Town Board of the
Town of Newport in the County of Herkimer, State of New York, hereby ordains and enacts as

. ,follows

' 1 0 ARTICLE I TITLE
~11 | Sectlonl S L , .
o Thls Ordlnance shall be known as the “Town of Newport Zomng Ordmance” Date TBD

i
H N + -
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2.0 ARTICLE II DEFINITIONS
2.1 General

For the purpose of thrs ordmance certatn terms or words used herein shall be 1nterpreted or
defined as follows : . Co _

.o The word lot mcludes the word plot or parcel” S

Words used i in the present tense include the future tense meanmg, words used in the singular
number 1nclude the plural meanlng and the plural the smgular The word person "also
means corporat1on or “‘company”’ : * ‘

e The word “used” or occupied” when refemng to any land or bulldmg shall also mean “built”,
or “arranged or “désigned to be used or occupled” :

- o The work “shall” is mandatory and not opt1onal and shall mclude “w111” -

2.2 Deﬁnltlons :

ACCESSORY BUILDING: A bulldlng subordmate to the pr1n01pa] building on a lot and used
for purposes customanly 1nc1denta1 to those of the main bulldlng

R ACCESSORY STRUCTURE Any addltron t0a building or. mobrle home which mcludes

o awnmgs, carports porches storage cabrnets and 51m11ar appurtenant structures

ACCESSORY USE A use customarr]y mc1denta1 to the pr1n01pa1 use or bulldmg and located
on the same lot as such use or bulldmg : .

- AGRICULTURAL DATA STATEMENT (ADS) A form requlred by the Herklmer/Onelda _

County Planning Board to be submitted by each permit applicant requesting a zoning permit for
property located on or within 500 feet a property registered as aNYS Ag D1str1ct

AGRICULTURAL The use of land for agncultural purposes, lncludmg farmmg, datrymg,
pasturage agriculture, horticulture, silviculture and animal and poultry husbandry and the’

. necessary accessory uses for packlng, tredting or storing the produce; provided, however, that the
operatlon of any such accessory uses shall be secondary to that of nom1al agrlcultural activities

(_.

ALLEY A serv1ce way whlch affords a secondary pubhc means of vehlcular access to abuttlng
property ' : '

ALTER ALTERATIONS A change or rearrangement of the structural parts when referring -
_ to a building; also an enlargement, erther i height or in sides or ends or the moving from one
position to another _

AREA, BUILDING The total areas taken on the hor1zonta1 plane at the main grade level of the
pr1nc1pa1 butldmg and all the accessory bu1ld1nos excludtng uncovered porches terraces and
steps SRS : - :



AREA OF LOT OR SITE: The total area w1thm the property lmes of a s1te -

' ASPHALT PLANT: A fac111ty where 011 products stone and/or sand are manufactured ‘
processed or assembled to produce asphalttc inaterial. The temporary placement ofa portable
asphalt plant during construction ‘work on any, public foad when placed w1th1n one mile of such
work area is excluded from deﬁmtlon of asphalt plant

AUTOMOBILE REPAIR SHOP Any area for motor vehlcle reparr lncludmg frame or body

| B repa1rs or alterattons or palntmg, but not mcludmg the sale of gasoltne or other retarl sales.

AUTOMOBILE SERVICE STATION Any aréa for the sale of gasolme and other :
automottve products.and tor automotlve repalr not to 1nclude frame or body reparr or alterations,
- lor pamttng -
AUTO WRECKING The drsmanthng or drsassembltng of used motor wvehicles or the storage,
sale; salvagmg or dumpmg of dismantied, partlally dtsmantled obsolcte or Wrecked motor
',veh1cles or their parts. As used heretn the - term * veh1cle shall mean passenger-type automobile,

“. truck, tractor-truck, trailer, bus, motorcycle of other vehtcle however propelled,ras well as

"-tractors bulldozers machmery, and- srmllar equlpment

. 'BASEMENT A space of full story height partly below grade and, havmg at least half of its
_clear floor-to-ceiling he1ght above the average grade of the adjommg ground

. BED AND BREAKFAST A prtvate re51dence that provrdes up to four guest rooms for nightly
* - rent.. The home must bé a residence, occupied by the' owner, Wh]le provrdmg bed and breakfast
; 'for a short stay, and have adequate off-street parkmg :

BOARDING HOUSE Any dwelhng in whtch more than three persons etther 1nd1v1dually or as
families are housed or lodged except those engaged in farm work, for hire with or without
, meals : :

BUILDING . Any rooted structure 1ntended for the shelter, enclosure or housmg of persons,

property or. animals. When a building is divided into separate parts extendlng from the ground

up each part S0 d1v1ded is deemed a separate burldmg . o

. BUILDING FRONT LINE OF The ltne of the wall of the butldmg nearest to the front llne of
the lot; including covered sun porches or parlors whether or.not enclosed but not mcludmg steps .

'-BUILDING LINE: A line deﬁned by the outermost exterlor wall of an ex1stmg or proposed
butldmg or structure ' ~ : .

BUILDING FLOOR AREA The sum of the gross honzontal area of the several floors of a.
bulldmg and its accessory butldtngs on the same lot, including basement area devoted to
residential use and the area of bays, dormers, roofed porches and roofed terraces All dtmensrons

shall be measured between exterior. faces of walis . S 4
i . o oo



. '(l

-BUILDING, HEIGHT OF: The vertrcal drstance measured from the grade level at the ’
_foundat1on to the hrghest pomt of the roof n

' BUILDING PRINCIPAL A bulldmg in whrch 1s conducted the main or prmc1pal use of the
‘lot on whlch said bulldmg is located

BUSINESS OR COMMERCIAL Pertamlng or relatmg to the sale, exchange or trade of

", goods or serv1ces where such action is the principal use to which the building or land is devoted.

~ Also means an accessory use of a bulldmg or land to an extent Wh1ch is un—proportlonate to the
pr1nc1pal use. ' : : - - -

CAMP A structure (small bulldmg (No Mlmmum Sq Ft) travel tra1ler or tent) used specrhcally
‘ ,for Seasonal purposes : . , o

- 'CAMPING GROUND A tract of land that is planned and 1mproved for the placement of two
or more travel trailers, or two or more tents which are used as temporary living quarters, and
‘. Wthl‘l will comply with all ex1stmg State County, and local regulatlons covermg the same.

- ‘CELLAR: That space of a bu11d1ng that is partly or ent1re1y below grade, which has more than
- halfofits helght measured from-floor to ceiling, below the ayerage estabhshed curb level or .

Do ,ﬁmshed grade of the ground ad101n1ng the bulldmg

CLUB An organlzatlon catermg excluswely to members and their guests, or premlses and
bulldmgs for social, récreational or athletic purposes and- ‘not open to the general public, Wthh
are not operated prlmarlly for gain. : ‘ :

o COMMERCIAL AMUSEMENT ENTERPRISE Any place or act1v1ty, open for the

enjoyment of the general pl.lbllC and which is operated for financial gain. Commercial
.amusement enterprise includes, but is not limited to: amusement park, miniature golf, outdoor
: theater go -kart track, battmg cage skatmg rink, bowhng alley, drlvmg range and rock d1ggmg

. 'COMMON AREA Any area or space de51gned for Jomt use of tenants occupylng sald
developments ‘ , _

- COMMUNITY SEWER & WATER SYSTEM A pnvate sewer and water system which
serves an entlre development but has 1ts service facilities, remote from individual housmg umts '

COVERAGE That area of the lot covered by the buIIdmg

DAY CARE CENTER A “child day care center ” “group tarmly day care home or “famrly

day care home,” as defined by the Social Services Law Sec. 390 subsection (1) (c-e) of the State

* of New York, and which is duly licensed or- reglstered by 1 the state. Such facilities prov1de for

b , the care of three (3) or more unrelated children for three ( 3) or more hours per day,-

DEPENDENT UNIT A housmg unit whrch does not have a flush to11et and a bath or shower



34 : 1
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DWELLING SINGLE-FAMILY A bur!dmg desrgned for year—round occupancy by one
famlly - : : : .

i
£l .'-‘

DWELLING MULTIPLE FAMILY A burldmg de51gned tor year -round occupancy by more
than two families, lneludmg apartment houses and group houses but excludmg hotels and
roommg houses : ' =

EMPLOYEE COUNT For the purposes of this ordmance the number of employees shall be
defined as the max1mum number of employees of an, establishment that would be workrng atany .
. one time. -

ENFORCING AGENCY The authonty, agency, or the pohtlcal subdrvnslon charged by law.
- with the duty to enforce the prov1s1ons of this ordmance :

. EVENT An actwlty which'is a short-term expansron of said property uses or above and beyond
. said property uses for the. entertalnment and enjoyment of the public: The Event could be

- charitable or non-charitable i in nature. An Event term is limited to 5 days or less with a maximim
of 4 events per property or promoter per year, except for Class 3 events which are limited to 2
. events per year.. Each and every event requlres a perrit to be 1ssued from the Town of Newport
at least 30 days prior to the day of the scheduled event. (See Article 6).

EXCAVATION BUSINESS A busmess for the purpose of modlfymg the landscape to meet
user needs Installatlon of cellars, ponds or septic’ systems or gradmg for lawns and driveways.

FAMILY One or more persons occupymg the premlses and llvmg asa smgle housekeepmg
unlt as dlstlngu1shed from group occupylng a boardmg house lodgmg house club fraternity or
" hotel. * - : |

FARM Means the land (10 acres or more) and on farm bulldmgs equlpment manure
-processing and handling facilities, and practices which contribute to the production, preparation
and marketmg of crops, livestock and livestock products, excludmg commerc1al Hog farming (50
or more hogs) and Fur Beanng Animal farming, as a commercial enterprise, including a '

“commercial horse boarding operatron” as defined in AML 301(11), a “timber operation”, as”
defined in AML 301(11) “compost, ‘mulch or.other blomass crops” as defined in AML 301(11)°
and ¢ commercral equine operanon” as deﬁned in AML 301(1 1)

FARM STAND A structure whose pr1nc1pal use'is the seasonal d1splay and sale of agrlcultural
~ products primarily grown on the premises: - A farm stand pulled by a truck or tractor may also
.mclude a movable wagon or platform and placed in: prox1m1ty to the roadway

FENCE: A’ freestanchng structure desrgned t0 restrlct or prevent movement across a boundary
Eences are constructed for several purposes mcludmg )

Agrlcultural fencmg, o keep l1vestock n or. predators out
0'; - Privacy fencing, to provrde prwacy

-



l .. ' e Temporary fencing, to provide safety dnd sécurity, and to direct movement, wherever
o - temporary access control 1s required especially on building and construction sites
o Perimeter fencmg, to prevent trespassmg or theft and/or to keep ch1ldren and pets from

~ wandering away - : _ S
e Ce .Decoratwe iencmg, to enhance the appearance of a property, garden or other landscaplng
. e -Boundary fencmg, to demarcate a piece of real property :

P

FILLING STATION: Any area of land 1nc]ud1ng structures thereon, used or de51gned to be .
used to supply motor vehicles with gasollne or oil or other fuel, which may include facilities for
) servrcrng, lubncatmg, and minot reparrmg, but not mcludmg salvagmg of such vehlcles

.FIREWOOD PROCESSOR Mrll for processmg t1mber 1nt0 Flrewood as a eommercral
operation.” :

" FIRE PREVENTION AUTHORITY The ﬁre prevent1on orgamzatlon wrthm whose
' Jurlsdlctlon said development is situated. : _

s . ‘FOUNDATION A permanent structure which is Tocated under the main body ofa resrdence or
o . bulldmg whrch supports and prevents said structure trorn shlftmg, setthng or heavrng

FRONTAGE The lot line of a plot or parcel of land Wthh abuts a publlc street or road

GARAGE PRIVATE A structure used for the non- commerc1al storage of motor vehlcles w1th
accessory usage generally consrdered 1nc1dental to such main use.

o ‘GARAGE PUBLIC Any garage other than a prlvate one, avallable to the publrc and used for
the storage serv1c1ng, equlppmg, or repalrmg of motor vehlcles of all types

GARAGE, STORAGE: A bulldmg or part thereof used for the storage of vehicles for gain,
and at which automobile. fuels and 01ls are not sold and motor—dnven vehicles are not equlpped
repalred hired or sold

GML - 239: Herklmer/Onelda County Plannmg Board requ1rement for any perrnlt act1v1ty
. occurring within 500 feet of a Municipal Boundary, County nghway, County or State Park
L County or State owned property, and any NYS Ag Dlstrlct ' '

GRADE ESTABLISHED: The elevatlon of the centerlme of the roads or streets as establrshed
by the proper authorities.

- GRADE, FINISHED: The complete surface of" lawns ‘walks; or roads or the average elevation
i of the surface of the ground where it abuts the structure. .
' GUN CLUB ,Aclub whrch 1ncludes the: legal drscharge of firearms. -

"HAZARDOUS CHEMICALS Solid, quuld or gaseous substances which pose a potentlal
- hazard to human health or the env1r0nment when improperly treated, stored, transported,
disposed or otherwise managed, mcludlng but not limited to hazardous substances designated by




the U S Env1ronmental Protectron Abedcy under Sectlon 3 1 1 ot the Clean Water Act (40 CFR
ll6) ) N L . - :_ - : ) l(

" HAZARDOUS WASTE Chemlcals or substances wh1ch are phys1cal hazards or health '
hazards as defined and classified in the State-Uniform Fire Preventron and Burldrng Code Parts
,1220 to 1227 of Title 19 of the New York Codes, Rules and Regulatlons (N YCRR) or n Trtle
40 of the Code of Federal Regulat1ons (CFR) Part 261

HEALTH AUTHORITY The State Department of Health or 1ts author1zed representatlves or
the local health ofﬁcral servmg the mumcrpallty Vo

HOME OCCUPATION Any person or profess1onal service’ customarlly conducted entlrely
© within'a dwellrng or accessory burldmg, which use is clearly incidental and secondary to the use . -
of the dwelling purposes and does not change the residential character thereof Not more than *
one person outside the family residence. shall be employed There shall be no exterior.storage of
materlals used in the occupation.. No 'stock-in-trade shall be- dlsplayed or mamtamed on the
.premlse and no retarl sales onthe prerrnse shall occur :

.. Home occupatlon 1ncludes artlst baby—sutlng, barber beaut1c1an cookmg, draﬁmg,
. dressmaking, electrical repair, radlo and television repair, furniture refinishing, laundering,
_ E photography, upholstery, and other trades and businesses of similar nature
- e, Home occupation shall not 1nclude antmal hosp1tal commerc1al stable or kennel,
- convalescent home, garage of repair of motor vehicles, mortuary, mus1c or, dancmg
5 mstructmn to groups bed and breakfast or restaurant ’ oL :

.HOME BASED BUSINESS Any servrce where the ofﬁce 1s based in the pnmary re31dence
and some or all of the service activity is conducted off premrse is. allowed by Specral Use Permrt '

C as deﬁned 1n each Zone of this ordmance

o Any number of outsrde the fam1ly employees are allowed but only a certain number of
1 outside the family: employees are allowed to work on premise as per Special Usé¢ Permit:
. Commerc1al Vehlcles and outside: storage of equ1pment supplres and matenals are allowed
- with limitations as per Special Usé Permit © R T
» ' The primary purpose of Home Based Busmess i$ 10, promote busmess development w1th1n
: the town; while maintaining the health, welfare, nature and characteristic of the zoning
-districts and placing a great empha51s on the con51deratlon of the 1mmed1ate nerghbors of the .
: proposed Home Based Business . - . « o - - :
o The Spec1al Use Permit for Home Based lusmess 1s transferable to a new owner only 1f the
new owner operates the. Busmess under the condmons of the Speclal Use Permit
HOSPITAL: ‘A bulldrng or structure for the d1agnosrs and medrcal or surgrcal care of human
' smkness or mjurles R _%,; : :
HOSPITAL ANIMAL An estabhshment for temporary occupancy by swk or lnjured animals
for the purpose of medlcal treatment
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: 'exchange or shlpment

INDEPENDENT UNIT A housmg umt Wthh has a ﬂush toﬂet and a bath or shower wh1ch
arg operative.. - ' _ ,_. L -_,_

INDUSTRIAL The use of burldlngs or land of both for the purpose of manufacturlng or
producing, tn whole or part, any type of product or goods for the subsequent sale, trade,

. l

N JUNK The outdoor storage or deposrt of any of the followmg shall constltute Junk

e “Two ormoreJunkvehwles IR S | )

* One or more junk mobile homes : : -

* Two or more abandoned or 1noperable appllances 1nclud1ng bit not 11m1ted to washers ,

... dryers, dishwashers, stoves, refngerators freezers televisions, computers and computer
peripherals - o

e Two or.more: abandoned or irreparably damaged picces of indoor furniture including but not

limited to sofas, lounge cha1rs mattresses bed frames desks tables chairs, and chests of =
drawers. . : : : -

. Ordmary household or.store. trash and dlscarded materrals no longer ‘intended or in cond1t1on e

for ordinary use, and any and ail ‘tangible personal property no longer 1ntended or in’
- condition for ordinary and customary use. L

. » Toxic chemicals, hazardous materials, and rad1oact1ve matenals at levels that could be'.

injurious to hiiman, animal, and blologlcal life, exemptmg New York State licensed
_ apphcators '

JUNK MOBILE HOME Any enclosed dwellmg bu1lt upon a chassis, motor vehicle, or tra1ler .‘
- used or-desighed to beused for e1ther permanent or temporary llvmg, business and/or: sleeplng
" purposes’ 1ncludmg motor homes truck camipers, camping trailers, campers; travel trailers, pop-" -

up-trailers, tent trailers and overmght trarlers Wthl’l is.no longer su1table for human habitation or -
busmess use. ,

JUNK STORAGE AREA The area of any parcel of land or water used or mtended to be used
for the placement storage or depos1t of Junk '

' ‘JUNK VEHICLE - A motor vehlcle no 1onger 1ntended or in cond1t1on for legal use on  the
" public h1ghways racetracks, drrt roads mines, airports; quarties, constructron sites, or farms, or
‘used parts or. waste materials from motor ‘vehicles which, taken: together equal in bulk two or

more such vehiclés. A vehicle is considered junked when it meets one or more of the fo]lowrng
condrtrons ~ : : :

o Iti is unllcensed : :
e Itis abandoned, wrecked stored dlscarded cl1smantled or partly d1smantled

It is not in any condluon for legal use upon the pubhc hlghways racetracks, dirt roads,
mines, arrports quarry construction srtes or farms ‘

* @ Itisin such condition : as to cost more fo repa1r to operatmg C()ndlthI’l than its reasonable .

market value at the trme before such'i repalr - e

10



Wlth respect to any motor Veh1ele not requ1red to be llcensed of motor vehlcle not usually
: '~used on public hrghways> the, fact that such motor vehicle has remained unused for more than
. six (6) months and is not-in condition to be: removed under: its;own: power shall be
. presumptwe ev1dence that- such motor vehrcle is.a “junked motor vehicle™ :
¢ The fact that a motor vehicle .does not dlsplay a current license plate and regrstratron shall-be
. presumptlve ev1dence that such motor vehlcle is 'unlicensed
'JUNK YARD A lot, land or structure or part thereof used for the collectmg, storage and sale 2 -
of waste paper, rags, scrap metal, or drscarded materlal or. for the collectmg, dismiantling, .~ =
'storage and. salvagmg of machmery or vehlcles and for the sale of the parts thereof

JUNK YARD AUTOMOBILE Shall mean any place of storage or depos1t whether in
connection with another business-or not, where two or more unregistered,-old or secondhand .
“motor vehicles, no longer 1ntended or.in condition forlegal use.on the public highways, are held, -
whether for the purpose of resale of used parts there from, for the" purpose of reclaiming for use

" . some or all of the materials therein,; whether metal, glass, fabric or otherwise, for the purpose of

disposing of the same or for, any other.purpose: ‘Such term sKall’ includeany place of storage or
.- deposit for any. such purpose of used parts or waste materials from inotor vehicles which, taken

.. together equal in bulk two or more such vehicles; prov1ded however, thé term Junk yard shall not

'bé construed to mean an establishmerit hav1ng fac111t1es for processing iron, steel, or nonferrous
scrap and whose pr1n01pal product IS Scrap iron, steel or nonferrous scrap for sale for re- meltlng
purposes . e

KENNEL A structure used for harbormg more than three dogs that are more than six’ months :
o Old . ‘l , v - ", . '::,.r '_ .. . . . ' v A )

| KEYHOLE LOT A lot of (5 Aeres Mmlmum) for uses deﬁned in thrs ordmance but havmg
limited road frontage. . . :

LAUNDERETTE A busmess premlses equ1pped wrth md1v1dual elothes washmg or cleamng o
machmes for use by retall custerhers, exclusive: of laundry facrlmes provrdecl in an apartment
‘fratem1ty, sororrty, res1dent1al hotel or club. :

LIGHT MANUFACTURING Any use’ wherem the prrmary oecupatlon is the processmg,
fabrication, convertmg, altering, assemblmg or other handlmg ot mater1als or goods the .
operation of.which is condiicted solely within a building or group of buildings; and which use
creates no. objectlonable odors, fumes dirt, v1brat1on glare or norse beyond the site. '

LOT: A portlon plot or parcel of land consrdered ds a unit, devoted toa certam use or occupied”
by a bu1ld1ng () united for a common interest. Also such open land ex1st1ng and not sub]ect to
‘use at the time of adoptron of this’ ordmance o

: LOT, AREA The total area mcluded wrthm lot lmes No part of the area wrthm a publrc rrght- -

of—way may be 1ncluded in the computat10n of lot area.

¢ -
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' LOT, CORNER ‘A parcel of land at the Junctton of and frontmg on two or more rntersectlng

streets or roads 50 as to form an 1nter10r angle of 135 degrees or less.

: LOT DEPTH OF The mean hor1zontal d1stance between the front and rear lot hnes measures |

in the dtrectron of the side lines of the lot frontage

E LOT LINES Any 11ne or 1mes d1v1d1ng one lot from another lot or from a street

‘ LOT WIDTH OF The w1dth of the 10t measured at rrght angles to the lot depth at the front:
. yard specified for the drstnct

i .MANUFACTURING Any process Whereby the nature, size, or shape of arncles ‘minerals, or
‘raw Or processed materlals is changed -or where Such artlcles mlnerals or raw materials are
P _assembled : : :

MINE Any area excavated for the purpose of miriing takes place; 1ncludmg all haulage-ways

-+ and all equipment: .above, on.or below the surface of the ground used il connection with such
'excavatlon R C : :

MINERAL Any. naturally formed usually morgamc solid matenal located on or below the

o surtace of the earth, 1nclud1ng but not limited to sand gravel stone and sml

- MINING The. extractlon of moré ‘than one hundred (100) cubtc yards of overburden or’
, mmerals from the earth, but does not include the’ process of grading a lot preparatory to the = -

construction of a building which has an approved zoning permit. The term “mining” shall
include the extraction or removal of minerals from their original location and/or the washtng,
cleanmg, crushmg, screemng, stockprhng, or loadmg of the mmerals ' .

. MOBILE HOME A factory ﬁn1shed mob1le dwelhng unit des1gned and built:on a frame
- .-according to. HUD standards. The finished unit shall include wheels which ate used to tow the

home over the highway. The structure shall continue-to be classified as a mobile home even if a

-pitched roof is added after it leaves the, factory Any unit manufactured after January 15, 1974

must bare a HUD seal

'MOBILE HOME LOT A parcel of land for the placement of a s1ngle moblle home and the

excluswe use of its occupants o

: HOME PARK' (OR COURT) A parcel of land whrch has been planned and 1mproved for the~
,placement of two or more. mobile homes for non trans1ent use. ;. . '

MOBILE HOME STAND The part ‘of an 1nd1v1dual lot whlch has been reserved for the |

placement of: the moblle home, appurtenant structures or addltlons

: e MODULAR OR SECTIONAL A tactory burlt home made of sections that comply with
‘ requlrements of the Internatlonal Bu1ld1ng Code combmed thh NYS- Enhancements Each



'sectlon or module is burlt vnth constructron materrals and techmques compatlble toa stlck bu1lt

‘ .house Sect10ns or. modules are transported to the burldmg site, then fastened together o

| MOTEL A burldrng or group’ of bulldlngs whether detached or m connected units, used as
1nd1v1dual sleeplng un1ts desrgned prlmarlly for travelers L o
NATURAL GAS Any gaseous substance elther combustrble or. noncombustrble whlch is
produced in a natural state from the earth and which maintains a gaseous or rarified state at
standard temperature and pressure conditions, and/or gaseous components Or Vapors occurrmg n
or der1ved from petroleum or other hydrocarbons : :

NATURAL GAS AND/OR PETROLEUM EXPLORATION Geolog,lc or geophysrcal
- activities related to the search for natural gas, petroleum or other subsurface hydrocarbons
including prospecting, geophysrcal and geologic séismic surveying and sampling techniques, .

" ~which include but are not limited to:core or rotary drilling or making an excavation in the search

~and evaluatlon of natural gas petroleum or other subsurface hydrocarbon deposrts

NATURAL GAS AND/OR PETROLEUM EXPLORATION AN D PRODUCTION ,
MATERIALS: -Any solid, semi- Solld liquid, semlquurd or gaseous rnaterral used in the
: exploratron or extractron of natural gas ' . '

‘ NATURAL GAS EXPLORATION ANDIOR PETROLEUM PRODUCTION WASTES
Any garbage, refuse, cuttmgs sludge flow-back fluids, produced waters or other discarded .

| materrals including solid, liquid, semi-solid, or contamed gaseous materlal that results. from or is
assomated with the exploratlon drlllmg or extractlon of natural gas and/or petroleum

NATURAL GAS AN D/OR PETROLEUM EXTRACTION AND PRODUCTION The

drggmg or drilling of a well for the purposes of explorrng for, developmg or producing natural

_ gas, petroleum or other subsurface hydrocarbons “Natural Gas and/or Petroleum Support
Activities” shall-mean the constructlon _use, Or.maintenance ot a‘storage or staging yard a water

~or fluid 1nJect1on station, a ‘water or.fluid gathering statlon .a natural gas or petroleum storage

-.fac1llty, or a’ ‘natural gas or petroleum gathering line, ventlng statlon OT COMpressor assoc1ated
wrth the exploratlon or extractron of natural gas OF petroleum : :

NON COMMERCIAL VEHICLE Any vehrcle that is used prlmarrly for personal use, ‘rather
than pr1mar11y used in the conduct of a busmess '

' -NON CONFORMING BUILDING A burldrng or structure whrch does not conform with the
regulations prescribed for in the district where it is located However sa1d unit lawfully existed at
the trme of enactment or amendment of thrs ordmance : ‘ '
' NON-CONFORMING LOT Any lot Wthh does not conform wrth the minimum area or
dimensions required in the drstrlct in‘which it is srtuated or w1th the characterlstlcs normally

requrred of lots in the dlstrrct where located L I o
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NON-CONFORMING USE: A building, structirre, or use of land lawfully existing at the time

of enactment of this ordinance, and which does not-conform to the regulations of the district or

© zone 1n Wthh 1t is suuated

| "NON-WATERBORNE SYSTEMS In certaln areas of the State where runnmg water is not

available.or is too scarce to economically support flush- toilets, or where there is a need or desire

_ to conserve water, the installation of non-waterborne. sewage systems may be consrdered
. however, the treatment of wastewater from sinks, showers, and other facilities must be prov1ded
" when non-flush toilets are mstalled Household wastewater w1thout toilet wastes is known as

greywater

l NURSING OR CONVALESCENT HOME OR HOME FOR THE AGED A bu11d1ng used

for. accornmodatlon and care of persons with, or recuperating from, illness or incapacity, where
nursmg serv1ces are furmshed or for. accommodatron and care¢ of persons of advanced age.

| NURSERY SCHOOL “ Facilities for the daytlme care or mstructron of two or more children

from two to ﬁve years of age 1nclusrve and operated ona regular basis.

NURSERY: Facrhtles for the use of growmg and sellmg plants such as vegetables ﬂowers

‘:_ young trees shrubs etc

| ‘._‘.. | PARKING SPACE The area requlred for parkmg one automobrle, normally regarded as being

an area 9 feet wide and 20 feet long, exclusrve of drlveways and passageways thereto and held

o be a minimum by thlS ordinance
.PERSON Any 1nd1v1dua1 ﬁrm trust partnershlp pubhc or prrvate assoc1atlon or corporatron

' "PERSONAL SERVICES Any use wherem the’ primary: occupatlon is the reparr care of,

maintenance or customizing’ of personal properties that are worn or carried about the pefson, or

. -area phys1ca1 component of the person.” For the purpose of this ordinance, personal services
© . shall'include, but are notlimitéd to, barber shop, beauty parlor, halrdresser shoe repalr laundry,

Laundromat, dry cleaner, photographrc studio, and businesses providing similar services of a
personal nature. ‘Personal services do' not- include offices of physwrans dentists, and

3 veterlnarlans or dry cleanlng plant
o PLAT Any map, pIan or chart 1nd1cat1ng the locatlon and boundarnes of 1nd1v1dual properties.

© . PLOT: A parcel of land cons1st1ng of ong or more lots or portlons thereof which is descrlbed by

reference to a recorded plat

K _PORTABLE SAWMILL A movable dev1ce used for cutting timber harvested on the property

where the dev1ce is located and used 1nterm1ttently for non—commerc1al purposes
PORTABLE TEMPORARY STORAGE CO\ITAINER Any contamer storage unit, or

other portable structiire that ¢ ¢an be or is used for the storage of any kind, and which.is not an
accessory bu1ld1ng or shed complying-with all bu1ldmg codes anci land use requrrements A
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portable temporary storage contalner shall also 1nclude any enclosed traller or, Junk vehlcle
when used for the storage of property ' - PR o e
PRIVY Refers to a non—waterborne sy stem facrllty or structure provrded for the storage or -
‘ .d1sposa1 of human excreta without water camag,e O ‘

o PUBLIC SEWER & WATER SYSTEM Refers to a system whlch serves an entlre

development but has its service facilities remote from mdlvrdual housmg units, usually in the.
'torm of a mun1c1pally operated utility system -|
':.f PUBLIC STREET OR ROAD A pubhc way Wthh affords prmcrple means of access to
'abuttlng propertles ST PP AN . r
‘-PUBLIC PARK: Recreatlonal use ofland c E o
Y .
PUBLIC UTILITY Includes ofﬁces and secondary uses of cable gas electr1c1ty, water,

sewage and telephone (mcludlng cellular telephone facdltles) service companres

o RESTAURANT Any establlshment however demgnated at Wthh food is sold for
o consumptlon on the premlses to patrons’ seated. w1th1n an enclosed burldmg ‘However, a snack
. bar or tefreshment stand at a public; semi-public or community swimming poo], playground,
- play field or park operated by the agency or group.of an approvéd vendor operating the
' recreational fac111t1es and for the convenrence of the patrons ot the tac111ty shall not be deemed to
' be arestaurant R :
'RESTAURANT DRIVE IN A restaurant at whrch food is; sold for consumptlon off the o
premises. For the purposes of this Zonmg Law, a restaurant which sells food for. both ¢ on
. premlses and off~premlses consumptron shall be con51dered a drwe -in restaurant

4?'»

RIGHT OF—WAY The area elther pubhc or prlvate over Wl'llCl’l the rlght of passage exists. -

T ROOMING HOUSE (See Boardlng House) .
o RURAL SERVICE SHOP ‘OR USE A llmlted commerc1al busmess or serv1ce oriented to the
rural residential agrlcultural needs of the town and 1nvolv1ng the use of space in the principal-
_ resrdenual structure.or in an accessory bulldlng, .,whether ex1st1ng or bullt specrﬁcally tor the ;
purpose of housrng such busmess or serv1ce : ‘!.‘ oy -
. SAWMILL:. Mrll for processmg tlmber into boards and lumber asa commerc1al operation. For
_ purposes of this law the term sawmrll does-not include portable devices used on a temporary
.' basts for cuttmg timber. harvested on the propeity where the portable devrce is temporarily
located (See deﬁnmon of portable sawm1ll ) : .
":SERVICE BUILDING A structure housmg a to1let lavatory and/or such other facrl1t1es as
may be requlred by this ordlnance . , . ‘

s



| SEWER CONNECTION The connectton of all plpes ﬁttlngs and appurtenances from the '

.. -drain outlet of the- niobile home of building to'the inlet of the corresponding sewer riser plpe of

[ the mean h1gh water level

the sewer system servmg the miobile home part or development

1 . SEWER RISER PIPE That portlon of the Sewer lateral which extends vertlcally te ground
, elevatton and termmates at each bu1ld1ng or moblle home lot. '

SHORELINE: That 11ne at Wh]Ch land adjoms the waters of lakes, ponds r1vers and streams at

T

. SHORELINE BUILDING SETBACK The shortest d1stance measured horlzontally, between :
- any pomt ofa bu1ld1ng and the shorelme of any lake pond, rivers, or stream. ‘

; - SHORELINE LOT WIDTH The drstance measured along the shorehne between the :
- boundary lines of a lot as: they 1ntersect the shorehne ‘

'SIGN: Any mscrlbed surface pattem of art1ﬁcral llghtmg, plctor1al or symbohc omament
emblematic Structure banner fluttering apparatus ot other visually communicative or expressive a
device that is visible from an out-of-doors position and is used to advertise or call the public’s

“attention to any business, act1v1ty, object for sale or lease person, or place or to bear any kind of -
message. The meaning of « sign’ * shall not include any sign erected by the federal, state, county, -

- town, govemrnent or any ‘department or agency thereof] any poster placed temporanly to
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- advertise a civic event or'an event sponsored bya house of worship, school, library, museum,

- social club, or society, or.any patriotic flag or banner not used for commercral advemsmg

" purposes. The meaning of “sign™ shall also not include any placard less ‘than 3 square feet that is
~ used simply to mark property boundaries, give d1rectlons regarding roads or trails, exclude
hunting, fishing, or other activities, warn of any hazard or condition, denote the name and

|t . address of the occupants of the premlses on which the s1gn is located or advertlse the avarlabthty .

" ofthe premlses or some port10n thereot for sale’ or lease: -

“SIGN AREA: The total area of all faces.or surfaces of a srgn anywhere upon which wntlng or -

any illustrative, emblematic, or other artistic or expressive matter appears, or, in-cases where

- writing or illustrative, emblematic, or other artistic or expressive matter is not set against any

face or surface, the total area within a smgle continuous rectangular, perimeter enclosmg the
* extreme limits of such writing or 1llustrat1ve emblematrc or other artistic or expresswe mater.

- The sign area of a sign having more. than one face or surface on which writing or illustrative,

, emblemattc or other artistic or expressive matter appears, shall be the total area of all such faces
or surfaces; but'if a sign consists of two such faces or surfaces placed back-to-back the sign area
. of the side having the greater 51gn area shall constitute the total sign area. The: sign area'of a

i group of connected or related s1gns shall be the sum of the sign areas of the s1gns belongmg to it:

SIGN FLASHING A “ﬂashmg sign” is any 1llum1nated sign on wh1ch the art1ﬁc1al l1ght is not '

maintained stationary or constant in intensity and color when'such sign isin use. For the purpose -

of thls ordmance any revolvmg or 1llum1nated 51gn shall be consrdered a “flashing $ign.”

-
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. SPECIAL USE: A use: Whlch 15 deemed allowable wrthm a glven zomng dlstrrct but whrch is
potentially 1ncompat1ble with other uses and is therefore subject to:special standards and
condmons set forth’ for such use subject to approval by the Plannlng Board

' STABLE PRIVATE Accessory bu1ld1ng in Wthh horses are kept for pnvate use and not for
~hire or sale. . : ‘

STABLE PUBLIC Accessory bulldmg in, wh1ch horses are kept for remuneratlon h1re or sale,

. .STABLE RIDING/RID]NG CLUB Busmess for the purpose of provrdmg horse rrdmg
tramrng and servrces o S P

r STORY That portron of a bulldmg mcluded between the surface of any lloor and the surface of -
" the floor next above 1t or if there be no ﬂoor above it, then the space between any ﬂoor and the

- cellmg next above it

STORY HALF That: part of a bulldmg between a pltched roof and the uppermost full story,
and having a floor area at least half as large as'the floor below.’ 'Space with less than five feet

~ clear headroom shall not be considered as- ﬂoor area. Space w1th less than five feet clear

e headroom shall not be’ consrdered as ﬂoor area. - -

STRUCTURE Anythlng constructed or erected the use; of Wthh requlres locatlon on the
ground or attachment to somethmg havmg location on the ground :

. STRUCTURAL ALTERATION Any change in the supportmg members ot a bulldmg, or any
E substantlal change in the roof e A :

i ‘ THEATER OUTDOOR An open lot or part thereof w1th its appurtenant structures and

- fac1l1t1es devoted prrmarlly to the, showrng of motlon plctures or theatrrcal productlons on a paid
‘ admlssmn basis. : . o ‘

1

K TEMPORARY SIGN:. Any for sale or for rent sign, or any sign announcmg an event whrch s
removed w1th1n thlrty (30) days of 1ts placement ,

'TOURIST CAMP; (See Campmg Ground)

N TOURIST HOME: A dwellmg in Wl’llCh overmght accommodatrons are prov1ded for transient
guests for compensatron ol :

TRAVEL TRAILER A mob1le unit desrgned for campmg, recreatronal travel or vacation.use

only, Wthh 1S equlpped Wlth a chassis and provides partial: housekeeplng faellltles such as’
' plumblng, heatlng, electrtcal cookrng or refr1gerat10n systems or equtpment

y .TRAVEL ,TRAILER CAMP,;__‘O_R"PARK:;;-P(S_e_e, campmg Gro,und): L
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| TRUCKING BUSINESS A busmess that uses commerc1a1 vehrcles such as, dump, and/or -
FEL - flatbed trucks vans, and of tra11ers for h1re to transport goods and materlals

.UN])ERSIZED LOT Any legally recorded lot whose area and/or w1dth and/or depth and/or
_ . highway frontage is/are less than the minimum requrrements specrﬁed herem for the district i in
(il | K wh1ch said lot is located. - : s :

gt 'UNIT A house apartment moblle home cabm camp or cottage de51gned for smgle famlly use.

' . '_WASTE MATERIAL Material resrdue from productlon processes. Includes construction -
1" debris, manure, slab wood from cutup logs, old silage, old hay and etc. Does not mclude
household wastes, petroleum wastes, used tires, or. other hazardous materials.

2 WATER CONNECTION The connection cons1st1ng of all pipes, ﬁttmgs and appurtenances
' from the water riser- p1pe to the water 1nlet plpe of the dtstrlbutlon system within the building or
"l . mobile. home : .

;“-_::f [ - - 3 'WATER RISER PIPE Means that portlon of the water supply system serving the -
i ' development or mobile home park which extends vertically to the ground elevauon and
i . termmates ata de31gnated pomt at each bulldmg or mobrle home lot.

o WIND POWER GENERATING FACILITY, LARGE A wmd conversion fac111ty cons1st1ng
| T o) § wind turbines, towers, and associated control or conversion electronics which has a rated

Bl -} capacity of more than:100 kW, and where electrical power is transferred to a transm1ss1on system
B S for distribution to customers rather than for use on the site.

] I WIND POWER GENERATING FACILITY SMALL A 'wind convers1on system

I o | consisting of a wind turbine, a tower, and associated control or convers1on electronics, which has -
] i | arated capacity of not more that 100 kW and which is 1ntended prrmanly to reduce on- 51te .

ARy R S consumptron of utll1ty power : :

l : , :

R

I ol b YARD FRONT An’ open, unoccupred space on the same lot with the main butldmg extendmg

i -, | the full width of the lot and situated between the legal. road right of way and the front line of the o
I - bulldmg projected to the side lines of the lot.- '

e YARD REAR: An open unoccupled space on the same lot with the main building, open and
| * unoccupied except for accessory building, if any, extendmg the full width of the Jot and located
‘between the rear line of the main bulldmg and the rear llne of the lot.

YARD SIDE An open unoccupled space on the same lot wrth the m'atn burldmg, :located
1 between the side-lines of the main burldmgs and the adjacent lot s1de hnes and extendrng from
- the tront yard to the rear yard : : .

. |  ZONING OFFICER A person appomted by the Newport Town Board responmble for
RN enforcement of the Zomng Ordmance ' . ,

-l




ZONING PERMIT: A wrltten doeument 1ssued by the Zomng Ofﬁcer allowmg a person to..
construct operate and mamtam such development under the provisions of this: ordmance.
. E ST



‘3'0 ARTICLE 111 - ZONES AND BOUNDARIES
31 Establlshment of Zones <

: For the purpose of this erdinance, the- Town of Newport 18 dmded into-the following types or
classes of current or future Zones: (N OTE Res1dent1al Zones have a depth of 500 feet from
hi ghway centerling. ) : :

R-1 Residential Zone — As shown on digital map .
R-2 Residential Zone - As shown on digital map
R-M Mobile Home Zone - As shown on digital map -
" A Agncultural Zone As shown on dlgltal map -
B-1 Business Zone - As shown on dlgltal map
B-2 Spec1al Business Zone As shown on digital map
B-P Planned Business Zone - As shown on digital map
R-P Resrdentlal Planned Zone As shown on chgltal map

o 'Said Zones are bounded and deﬁned as shown on a map entitled “Zomng Map of the Town of
* Newport, Herkimer County, New York”, hereinafter called the “Zoning Map”, adopted by the
.| Town Board and certified by the Town Clerk which. accompanies and whlch w1th all

AN I explanatory matter thereon is hereby made a part of this ordmance

g '3;2 Interpretation of Zone Boundaries

1 i ’ o . . ; . :

JAE “The following rules shall apply to determine the boundaries of the Zones shown on the zoning
40 . |-, maps: : ' _ _
a1 i T

¥

highways shall be considered the Zone boundaries
e Where Zone boundaries intersect lot llnes such lot lines can be considered the Zone _
A boundaries -
i - |« Where Zone boundaries on 1 the zoning map follow natural routes such as streams; etc., the
: center of such natural routes shall be considered to be the Zone boundaries :

El . Where Zone boundanes follow streets or htghways the centerlmes of such streets and
|

L

|

[ .

* | e Where Zone boundarles are indicated as parallel to streets or highways they shall be

! R construed as being parallel thereto and at such distances therefrom as indicated in figures on

% . oy, the appropriaté map, or, if no such figures appear, then by measurement of the map scale

, | . WhereaZone boundary line divides a lot in one ownersh1p at the time of adoption of said

l "+ 1" Zone line, the regulations for the less restrtcted portion-of such lot shall extend a maximum
5 of 50 feet into the more restricted port1on provided the lot has frontage on a street in the less

restricted Zone

¢ ] e TheRl Zone is class1ﬁed as the most restncted Zone in the Town of Newport followed by--
Lt R2,RM, A, Bl, and B2 in this sequence with a B2 Zone bemg the least festricted. .
final

|
!
'!;‘ .1+ e Incase of dispute as to the-exact location of a Zone boundary the decision of the ZBA'is
I ' ' - .
|
|
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Except as otherwrse prov1ded elsewhere 1n thrs orclmance

Appllcatlon of Regulatnons o

Cee 't S P ooy

" No bulldmg or structure shall be erected constructed reconstructed or altered, and no land or
building or part thereof shall be used tor any ‘purpose or in any manner except as permltted
for the district in wh1ch such bu1ld1ng or, land is located o

No building or. structure shall be erected, constructcd reconstructed or altered nor shall any v

-open:space surrounding any burldmg be encroached upon or reduced in any way, except in
‘accordance with the. yard, lot area and’ building location regulations of this. ordmance for the

- district in which such bulldmg is, or shall be locatcd or. where such open spacc or land is
located _ . S S e :

-No yard or other open space surroundmg any bu1ldmg located in conformance with this

_regulation shall bg considered as providing the requisite yard or-open space area for another
building. leew1se 1o yard or opeti‘space on one:lot shall be consrdered as prov1d1ng a

requlred yard or open space for a separately owned bulldmg on any other lot

-

T



'4 0 ARTICLETV - USE REGULATIONS
Any permit apphcatlon (New, Variance or Spec1a1 Use) in the Town. of Newport for: propertles

o Applicant will need’ to submit an Agncultural Data Statément (ADS) to the Zoning Officer with-
the Zomng Apphcatlon The Town is required 1 submit a Herkimer/Oneida County Planning
. Board referral Form GML-239. The resulting.permit cannot be issued until recommendations are -
I returned from the Herkimer\Oneida Planning Board. (Sée Deﬁnltlon for ADS)
1 A GML-239 is also required to be submltted by the Town for permit requests that occur within
S . 500 feet of a County Road, Municipal’ Property, County Property Line or NYS State H1ghway
dod o (See Deﬁmtlon for GML 239)

i SN BN R-l Res1dentlal Zone

; ﬂi’ S In the R-1 Residential Zong, the followmg uses are pernntted subject to regulatlons sét forth in
-] - this ordinance: (Refer to Zonmg Schedule A) :

o : | Prmcnpal Uses Permltted:

" One-family d\i\}ellings :
Home occupatlon -
_-Pubhc park or playground, mumc1pal bulldlng
‘ Pubhc or paroch:al school, church
Hospltal nursing or convalescent home .
Educatlonal rellglous or phllanthroplc institution -
Golf course o :
‘Bed & Breakfast - ‘ . -
Such acCcessory uses are customarlly mmdental to the foregomg uses

T m .
- 8 & -9 8 8- 8 & &

Spemfically:excluded is the parklng of more than one-commermal vehicle on a residential lot.
" Uses permitted With a Speeial Use Permit:

Key Hole Lot, Dwellmg
'; o Home based business with the followmg crltena '
.. o No more than 2 outside the family employees workmg ot premlse
" o' 'No more than.3 light duty (pickup truck) commercial véhicles. parked on premlse as”
1 o estabhshed in the Special Use Permit
i o No more than 2 commercial trailers associated wnth the light. duty commerc1al vehlcles
1 . parked on premise as established in the Special Use Permit
[ . ..o Outside storage of equlpment supphes and materials must be screened fenced Wlth solld
' *- " fence'of undér cover as establishéd in the Special Use Permit o
o * Examples: Furniture Re_ﬁmshmg, Upholstermg, Small Contractor '

2

; on or within 500 feet of a NYS Certlﬁed 'Ag District require submittal of 2 additional forms. The - .
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- 4.2 R-2 ReSIdentlal Zone _ , . .
In the R-2 Residenitial Zone the followmg uses are perm1tted subject to regulatlons set forth in

' thls ordmance

Principal Uses Pérmitted‘:

e Multlple dwelhng of 2 3, or 4 units havmg a mlnlmum lot area of 2 acres --i
e All uses perm1tted in the'R-1 Residential Zone | C o -
* Such accessory uses are customarily incidental to the fore_going: uses

P .
o R R

- Uses permitted’yvith a Special Use Permit '~

Camp Ground - R
' Nursery. B
Stable, Riding .
. Retail Store :
: Profess:onal or Busmess Ofﬁce L .
; .Barber/Beauty Shop . .. S
. Home Based Businiess with the followmg crlterla : .
" o No more than 5 outside the family employees working on premlse :
o No moré than 3 commercial vehicles with a maximuin ‘of'1 heavy duty commercial
_vehicle: (GVW of 26,000 Ibs or more)) parked on premise’ ‘as estabhshed in the Spec:1al
‘Usé Permit-
" o No more than 3 commercnal trailers wrth a maximum of t heavy duty (GVW of 26 OOO .
"~ lbs. or more)) associated’ w1th the commercial vehlcles parked on premlse ‘as established
.. in the Special Use Permit . : . T
"~ o' Outside storage of equlpment supplies and materlals must. be screened, fenced with sohd
- fence or under. cover as established in the Special. Use' Perrmt .
y o _ Examples Fumlture Reﬁmshmg, Upholstermg, -Small Contractor

R-M Moblle Home Resndentlal Zone

In the R- M Mobile Home Re51dentlal Zone the tollowmg uses are pemntted subject to all
_regulatlons set forth in thlS ordmance

'Prlneipal Uses _Permitted: B

One- famrly dwelhng havmg a mmlmum 1ot area of 1 acre Li L
Neighborhood Park or playground ' N

Mobile home havmg a minimum lot area of 1 a acre home occupatlon
Such accessory uses as are customanly mmdenta] to the foregomg, uses -

Uses permltted w1th a Speclal Use'Permlt: ‘

. Home based busmess with, the followmg criteria; ‘ }
0 No more than 2 out31de the fam1ly employees workmg on- premlse

.23



o No more than 2 l1ght duty (pickup truck) commerc1a1 vehlcles parked on premlse as
. established in the Special Use Permit’ :
. o .No more than 1 commercial trailers associated. w1th the light duty commer01al vehrcles
- parked on premise as established in the Special Use Permit =~ :
o' QOutside storage of eqmpment supphes and materials must be screened fenced wrth solid
" fence or under cover as established in the Specral Use Permit -
o) Examples Fumlture Reﬁnlshlng,, Upholstermg, Small Contractor

_44 A- Agrlcultural Zone

In the A-Agricultural Zone the following uses are permrtted sub_]ect to regulatlons set forth in
this ordmance (Refer to Zonmg Schedule A) : : Lo

Prll_l‘clpal__Uses. Perml_tted:

All Uses of R1 and R2
‘Agricultural . T :
Multiple dwelling of 2, 3, or 4 units having a mmlmum lot area of 2 acres
One or two-family dwelhng havmg a minimum lot aréa of 2-acres per fanuly
Home occupation - : "
Boarding or rooming house or tourlst home or bed and breakfast
~Radio or television broadcastmg studio : .
Golf course, riding clubs, tennis courts, sw1mm1ng pools, and other recreatlonal uses.
Fish and Game Club . : :
Such ACCESSOTY uses as are customarily: mmdental to the foregomg uses

“Uses Permitted w1th a Spec1al Use Permit:

. The location of one moblle home upon a farm which is primary source of i income of the
. owner and who is ‘actively engaged in such farmmg, and used in conjunction with the
operation of the farm by a person primarily engaged as hired help of the owner. The mobile -
home shall not be located on a separate lot, but-shall comply -with other set back and yard
‘requirements of this ordinance for a one family dwelling
* o " In'the event that a mobile home located on afarm, and having prev1ously met the
requirements established in paragraph above is no longer to be used as a
residence for h1red help, the owner must remove the moblle home
' Campground - .
Public Utility Station 7~
Transmitter tower
Retail Store - :
Commercial Saw Mlll/F 1rewood Processor
Slaughterhouse . .=« - AT \
Home Based Business with the fol]owmg criteria: :
" o. Number of outside the famr]y employees workmg on premlse estabhshed in Specral Use
Permit oo ,

_.g
.8 8 8 & & 8 &
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e Number of commerc1al Vehlcles parked on premlse as- establlshed in the Spemal Use
- Permit - ‘ : :

o Qutside storage of equ1pment supphes and matenals must be screened, fenced with solid

~ fencé or under cover as established in the Special Use Permit . '
Set Backs of 100 ft minimum from all property lines for the storage of supplres matenals
equipment and vehicles "
Wherever possible’ ‘the Comimercial Bulldmgs and actrvrty shall be behmd the readence
Minimum 5 acres of lands = -

100 ft from highway =~ - -

. Examples Exeavanon contractor llght truckmg, sawmlll

o

'.:o_"j‘o o o

4. 5 B 1 Busmess Zone -_' B

' In the B-1 Busmess Zone the tollowmg uses are penmttecl subjeet to regulatlons set forth in thls
ordinance: : - : -

‘ Principal .U_ses Permi:tted:

Professmnal or busmess ofﬁce mun1c1pal bu1ld1ng
Bank C :
* Motel, restaurant AR S
Personal services such as barber or beauty shop e
. Light Manufacturing . : '
Multiple-family dwellings havmg a mlnlmum lot area of 4 000 sq ft per famlly
~ Retail stores and Sh()ps : ‘ S
Laundromat
. Bakery or eonfectronery .
Mortuary, undertakmg parlor or Crematory
Campground S ‘
Laundry or dry cleanmg plant
-. Commercial amusement enterprlse ‘ : :
Such ACCESSOTy USES as| are customanly 1nc1dental to the foregomg uses

1

: Uses Permltted w1th a Specral Use Permlt- l'

_-- Public Ut111ty Station’ =~ . - Y B
. FlSh and Game/Gun,Club-- IR

4. 6 B2 Speclal Busmess Zone

Inithe B-2: Spec1al Business Zone the followmg uses are permrtted subject to regulatlons set
forth-in this ordlnance c : -

.y,

Prmcrpal Uses Permltted All uses permltted in B 1 Zone, plus

. Automobﬂe, boat, tarmrmplement sales or rental 1nc_lud1ng-.a_c,(_:essory services .

25
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e Mining or Commercial Quarrylng Subject to addltlonal regulatmns set forth n Amcle 7

‘Paragraph 6 of this ordinance

e ] -"Pubhc garage, ‘but riot mcludmg automobﬂe graveyard nor the outdoor storage of vehtcles or

implements not in operating condition-

. . Cornmer(nal campmg ground or trailer camp '

Uses Permltted with a Speclal Use Permlt:

"¢ Public Utility. Station -

. Manufacturmg

4.7 B P- Planned Busmess Zone L |
.In the B- P Planned Business Zone (Cari be establlshed in Agrlcultural and Residential Zones) the _

followmg uses are. permltted sub_]ect to. regulatlons set forth in this ord1nance

_ Principal Uses Permltted:

Retail store

: Shoppmg center. :
Professional or bus1ness ofﬁce

Sales office or agency

- Data processing center :
Development or research center

Printing or pubhshmg plant '

Motel, restaurant - - o
Bank, savings and loan 1nst1tut1on o
L1ght manufacturmg

Any Planned Busmess Zone shali have a h1ghway frontage of 400 feet comprlse a m1n1mum at
-least 5 acres and each use w1th1n such district shall comprise at least one acre.

Apphcatlon for the creation of such a Zone or a use wrthm such a district shall be made to the

Town Board who shall refer-the apphcatlon to the Plannmg Board for 1ts consnderatlon and
' report. : ‘

L n the case of a request to estabhsh anew busmess Zone, the Plannmg Board shall, elther
-approve, modify and approve, or disapprove such application and shall report its decision to the

Town Board within 62 days of receipt of said application. The Town Board shall hold a public

- hearing preceded by due notice as prov1ded by law, and within 62 days of receipt of the Planning |
- Board’s report, the Town Board shall hold sald pubhc hearmg and make a decns1on on the -

apphcanon ; i ..1

In the case of a request to estabhsh anew use within a Planned Busmess Zone the Planmng

" Board shall éither approve, modlfy and approve, or disapprove such application and shall report
it recommendatlon to the Town Board regardmg the i issuance ofa bulldmg permrt

¢ .-



“In the event that the use authorlzed by the Planmng Board has not been completed or substantlal
- progress madeé within one year from daté of approval, such ‘approval shall. be deemed AN
‘automancally revoked and void. The Town Board-may ¢ extenid the perm1t for an addmonal
penod of, s1x months 1f ev1dence is presented of rntentlon to proceed

o

48 Performance Standards

The uses permrtted for Planned Busmess Zone and Home Based Busmesses are subject to the
- addltlonal regulatwns set forth below : : '
. .Performance Standards: No land or bulldmg in any Zone shall be used or occup1ed in such a
manner as to create any. dangerous injurious, noxious, or other hazard due to odor, fire;
. noise, explosion, vibration,:smoke; dust, dirt or other disturbance. - The determination of
potentially dangerous or ohjectionable elements shall be made at locations as follows:
- o At the point of origin for fire an explosmn hazatds, for radioactivity and electncal
disturbances, and for. smoke and’ other forms of air- pollutlon :
o At the property lme for norse 'vibration, glare, odors and other hazards or
" nuisances : :

e An apphcant shall furnish such prehmmary maps plans and drawmgs as may be requlred by
. -the Town Planmng Board for an understandmg of the proposed development In reaching its
. decision on the proposed developments the Plannlng Board shall consider and report upon
" the need for the proposed-use in the proposed locat1on the character of the neighborhood in

. which the use would be located, the safeguards provtded to minimize possible detrimental
. effects on adjacent property, compllance wrth performance standards and other appropriate
: factors S - : o .

. "Ft')r eaéh-app[ication; the PlanningB‘oard shall de.t‘ermine 'i'n:its*-j'udgrnen't'that':". .

The use is not detrimental to publlc health safety and general welfare '
- The use is approprlately located and served with respect to- transportat1on facilitjes, water
! supply, fire and police protectlon waste. drsposal and-similar facilities
Adequate- off-streef parkmg spaces are prov1ded to handle the proposed use or uses
" The ne1ghborhood character and surroundmg propeérty values are reasonably safeguarded
The use will not cause traffic congestion or, create a iraffic hazard
Adequate design of grades, paving, gutters drainage, and treatment of turf to handle storm '
- drainage and prevent erosion and dust, is provided - X :
. Proper design and arrangement of signs and lrghtmg dev1ces w1th respect to trafﬁc control
' and adjacent neighborhoods, is provrded ' X :
e Adequate screen planting, fencmg or walls to sh1eld adjacent resrdennal (.llStI‘lCtS from
’ » business structures and uses, are provnded : -
. Other COl’ldlthIlS of thls ordmance are sat1sﬁed

4, 9 R P Planned Resrdentlal Zone

. Inthe R-P Planned Res1dent1al Zone (Can be estabhshed n Agrlcultural and Re51dent1al Zoncs)
the following uses are pennltted subject to regulanons set forth elsewhere mn th1s ordlnance

.; 27
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‘P"ri‘ncipa'l Permltted Usest s

. -One- farmly, two- famlly or mult1ple-fam11y dwelhngs ora COmblnanon thereof

7 Ne1ghborhood park, playground or sw1mm1ng pool

- Such-accessory uses as are 1n01dental to ‘the foregomg uses, l1ke prlvate garages and/or
' storage sheds ‘ : .

W1th1n a Planined ReS1dent1al Zone, the minimum area, off—street parkmg, yards bulldmg
'_coverage and bu11d1ng height shall be as follows

Area: M1n1mum area of 10 acres
Off—Street Parking: Shall be pr0v1ded as follows - _
- One--and two-family dwellings -2 spaces per dwelhng

e Multr-famrly dwellings - 2 spaces per-dwelling
o Parklng other than in a garage shall be l1m1ted to the drlveway
Bu11d1ng Coverage max: Shall beas follows ' :
"o 15 percent for one- and two-family dwellmg.

"o 20 percent for multi-family dwelling v :
‘Building Height max: Shall be as follows: - o .
ro., 2- 1/2 stories and 35 feet for one-.and two—famﬂy dwellmgs
o 4 stories and 45 feet for mult1 famrly dwellmgs

" The, calculation of area for a Planned Zone shall not 1nclude easements parks ex1st1ng streets or

otherwlse dedicated. land; water areas in excess of five percent of the minimum gross acreage :
lands de51gnated on the official map for public purposes. Sites proposed for a combination of two
or more use d1strlct class1ﬁcat10ns shall consrst of the total land area requlred for each such use.

Apphcatlon for establlshment of a Planned Re51dent1al Zone or for a project w1th1n siich a ‘
district shall be made-to the- Town Board. ‘The Board shall refer the apphcatlon to the Town
Planning Board within-30 days after receipt of the application. The applicant shall furnish basic
site data pertaining to the boundaries of the-proposed Planned Development, existing zoning,

- topography and subsoil conditions, and such preliminary building plans and specifications as
" may be required for an understanding’ of the proposed development w1th the petmons for any .
desrred zoning change

The Planning Board may require such changes in said p'reliminary plans as are found to. be '

necessary to meet the réquirements of this ordinance. The Planning Board may make such
~ additional requlrements as are deemed reasonably necessary to protect the established or
_ permitted uses in the vicinity and to promote and protect the.orderly growth and sound -

development of the commiunity. ' In réaching its. decmon on the proposed development and
changes, if any, in the preliminary plans, the Planmng Board shall consider, among other things,

. the followmg

_ The ‘need for the proposed land use in the proposed locatlon
. The existing character ofithe ne1ghborhood : “ :
v The. location of prmmpal and accessory bmlcungs on the site in relanon to one another

9



N Slte Plans submltted shall contam the followmg mformatlon

The pedestrlan crrculatron and open space in relatlon to structures ) '

. The traffic c1rcu1atlon features wrthm the site, and the amount locatlon and access o

automiobile parking areas. _ - :
The height and bulk of bulldmgs and thelr relatron to other structures in the v1cm1ty

The proposed locatlon type, and srze of dlsplay s1gns drrveways loadmg zones,:and
landscapmg L . ‘ 5

~ The safeguards prov1ded to minimize poss1b1e detrlmental effects of the proposed

use on adjacent’ properties and the neighborhood in general
Storm drainage and samtary waste dlsposal in and adjacent to the area '

Name and address of owner of record - L
Name and address of’ person, orgamzatlon or ﬁrm preparmg the srte plan o
Date, north point, and scale - -

A map showing the apphcant s'entire property and adJacent propertles and streets any
~ relevant deed restrictions and covenants shall-also be rioted. - n

" The proposed use, location, helght de51gn and site elevatron of all proposed bulldmgs and

i structures, and: existing buildings or structures : -
‘Any proposed division of any burldmg mto separate units of occupancy
;. The proposed spatial arrangement of land- uses -

Existing topography and proposed grade elevatlons at mtervals of 5 feet or, less -

- Location of all existing watercourses, 1nterm1ttent streams wetland areas rock out- crops

wooded areas and any other significant exrstmg featiires

_ The general conhguratlon ‘of all exrstmg and proposed publlc and prrvate roads ‘drives and

-+ walkways

s & & o & »
LI :

- Proposed final grades mcludmg detalled 1nfom1atlon relatrve to methods to be used to retam
+"stabilize, and/or. refurbish re- graded argas and the. proposed plan for mamtammg land

stability- and tree protection during constructlon

i Location of all parkmg and loading areas, with access and egress drlves thereto :
“"Location of al] trafﬁc safety devrces and directional ﬂow of traffic
. Location of any outdoor storage ‘and solid waste containers

Location and descrlptlon of all proposed and- exrstmg site improvements such as, but not

.+ limited to, drainage pipes, drains, culverts, ditches! brldges or other drainage works or
retaining walls. Drainage information shall be prov1ded by a llcensed engmeer

‘Location of all proposed and existing’ easements , .
"-Description of method of water. supply and location of facrllty s
. Description of method of sewage dlsposal and location of facmty
~Location, helght and size of all signs - ' : '

‘Locatlon helght quallty, and design of hghtmg, power and communlcatron facilities
.Descrlptlon of smoke, noise, vibration, dust, odors heat and glare which the planned

development w1ll produce

-, Vicinity map

" Environmental Assessment Form (EAF) ‘ -
Any other pertinent mformatlon as determmed by the Planmng Board

T L. Y
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 The Planning Board shall approve, approve, w1th mod1ﬁcat1ons or disapprove such application
. and shall report its findings to the Town Board within 62 days followmg the date of referral to
' the Town Planmng Board by the Town Board ‘ ' : :

;The Plannmg Board shall hold a pubhc hearmg on any proposal to create or change a Planned
" Residential District, with public notlce -as prov1ded by law as in the case of any amendment to
the Zonmg Ordmance ) : - :

- *.The Town Board. may amend the Zonmg Ordmance after a publlc hearmg 50 as to, estabhsh and
" .~ define the boundaries of the Planned D1strlct Such action shall have effect only of establishing a
"Planned Residential Zone for the use as proposed by the prehmmary plans filed with the Town
-Board, Such amendment of the Zoning Ordinance shall not constitute or imply a permit for
‘j""'construc‘aon or approval of constructron plans Any pemnt fora bulldmg project within a

Planned Residential Zone shall be subject to approval of the project and the preliminary plans by

*the Plarmmg Board and to approve of complete plans and spec1ﬁcat1ons by the Zoning Ofﬁcer

.\-'

In the event the Plamnng Board d1sapproves a Planned ReS1dent1al Zone or a project within such

district, or approves with modifications which-the applicant is unwilling to make an affirmative’

“vote of not less than three- fourths (3/4) of the members of- the Town Board shall be requ1red to
' establlsh such Planned Zone. ; . _ L

- An afﬁrmative vote of not less than three-fourths.(3/4) of the members of the Town Board shall
‘be requ1red to d1sapprove an applrcatlon which has been approved by the Planmng Board.

If construction work on the proposed development is not begun w1thm t1me limits speclﬁed by ‘
" the Town Board; or if such work is not completed within the period of time specified by the

Town Bodrd approval of the project, the application shall become null. and void and all rights
there under shall lapse unless the Town Board for good cause authonzes an- extens1on of e1ther

: penod Such extens1on may be authorlzed without a pubhc hearmg

. All condmons 1mposed by the Town Board 1ncludmg those the performance of Wthl’l are

c¢onditions precedent to the'i issuance of any permit necessary for the.development of any part of -

.the entire site, shall run with-the land-and shall not lapse or be waived as a result of any .
‘ subsequent change in the tenancy or ownershlp of any cert1ﬁcate of « occupancy issued for any use’
or structure in such development = #



=
l

50 ARTICLEV AREAAND HEIGHT REGULATIONS Lots, Yards and
Bulldmgs o AT

5.1 Regulatlons in Schedule A

,Regulatlons govemrng lot area and lot w1dth front 31de and rear yards burldmg coverage and
burldrng height are specified in Schedule Aand i the add1t10nal regulatrons of Artrcle V. and
supplementary regulations of Artrcle VI. - Lot

52 Area Regulatlons

. Area regulatlons are set as tollows ,'

* Lots of Less Than Requ1red D1men31ons ,

. © Any lot with an area or a,width less than required in the Zone in whrch said Iot 1s located
may be used for any permltted principal use in the Zone, prov1ded that all other
regulat1ons prescribed for the Zone shall be comphed with, and further provided that said
lot was held under separate ownershlp at the time of the adoption of this ordinance and
the owner theréof owned no adj ornmg land that could be combmed w1th sard lot to meet

. the dimension requrrements L o :
o' Inthe event that eomphance with the yard and coverage requrrements of the Zone would
" result in a residential structure, of less width than 24 feet, the ZBA shall determine. and fix

yard and coverage requlrements for sa1d lot to penmt 1ts reasonable ut1hzat1on for a

| permrtted use o fpe e o T T e
" Reduction of Lot. Area: “i" o Do T e

- o The minimum yards and open spaces 1ncludmg lot area per famrly, requrred by this
ordinance shall not be encroached upon or considered as’ 'yard or open space requirements

*. for any other bu11d1ng, nor shall any lot be reduced below the Zone requlrements of this
~ ordinance . S o :

© o Two-permanent dwelhngs on one lot other than group housrng, shall be prohlblted unless

+ - lot area and yard requirements’ of the Zone are met. for each dwelling,” mcludmg required -
street frontage Except for accessory burldmgs to. house farm help )

Comer Lot: - Lo

"o On acorner lot in any Zone where a front yard is requlred a yard shall be prov1ded on
each street equal in'depth to the requrred front yard on each such streét. One rear yard
shall be provided on each corner lot and the ownershall designate the rear yard on his

“application for 4 permit. The ZBA shall- determine the yards and building width of'a

~ comner lot facing an 1ntersect1ng street, and of record at the time of the passage of this
- ordinance, if the yard requlrements would result ina res1dent1al structure less than 24 feet
wide . S
o Visibility at Street Corners On a comer lot in any Zone where a front yard is required,
no fence, hedge, wall or other structure or plantmg more than three feet in height shall be
erected, placed or malntalned 50.d5 10 obstruct visibility‘of vehicular trafﬁc within the
trlangular area tormed by the intersecting street right- of-way linés and a straight line
joining said hnes at pomts 20 feet drstant from the point ot mtersectron measured along
said lines . - : : : : "
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o Front Yard Exeeptlons 2 : :

" o Theé minirmum front yard of all prmc1pal bulldlngs and structures hereafter constructed
-within a Residential Zone shall conform with Schedule A; and in addition shall be not be
léss than the average front yard of all pr1nc1pal buildings in the block for a distance of
300 feet on each side of such bu1ld1ng A vacant lot within the 300-foot distance shall be
censidered as having the minimum front yard requlred in the Zone for the purpose of’
computing the average front yard :

. Transntlon Yard Requlrements KR : « ‘

o Where two Zones abut on the same street between two 1ntersect1ng streets and the front

* ‘yard requirements of one Zone are less than those of the other Zone, there shall be
e . - provided for buildings hereafter constructed or structurally altered within-a distance of 50 .
i " feet from the Zone boundary line in the less restricted Zone a front yard equal in depth to
- " the average of the required depth in the two Zones .
5 o . Where the side or rear yard of alotina Res1dent1al Zone abuts a side or rear yard of a lot
| ' in a Business or- Manufacturing Zone, there shall be provided along such abutting line or

_ lines i in the Business or Manufacturing Zone a side or rear yard:equal in depth to that

_ required in the more restricted Zone, and in addition, a plantmg screen at least 10 feet
wide may be required by the Town Board in an easement in any Busmess Zone o
. Pro;eetlng Architectural Features, Terraces, Porches, Fire Escapes: :

‘o The space in any requlred yard shall be open and unobstructed except for the ordlnary
projections of window sills, belt courses, cornices, eaves, and other architectural features,
provided, however, that such features shall not prOJect more than two feet 1nto any

" required yard :

.o Apaved terrace shall not be con51dered as part ‘ofa bulldmg in the determmatlon of yard
" sizes-or lot coverage, provided that such-terrace:is unroofed and w1thout walls, parapets
F .~ or othér form,of enclosure exceeding 6 feet in height
-1 © o -Indetermining the percentage of building coverage of the'size of yards for the purpose of

o . this ordinance, enclosed porches or roofed porches, shall be con81dered a part of the '
e _building - :
l o An open fire escape may: extend into any requlred yard not more than 6 feet provided that

such fire escape ‘shall not be- closer than four feet at any. point to any lot line o
o _Unencloséd entrance steps or stairways prov1d1ng access to the first story of a building
may extend into any required yard a dlstance not to exceed 6 feet.
. Walls, Fences, and Hedges. - ' » :
- "o The yard requirements of this. ordrnance shall not prohlblt any necessary retalnlng wall
‘ " nor any fence, wall or hedge permrtted by Town Ordinance, provided that in any
I " Residence Zone such fence, wall or Hedge shall be no closer to any street right-of-way
' lme than two feet, and shall COmply with visibility at street corners as provided in this
Arficle. A fence in any front yard shall not exceed 48 inches i in height from ground level
S . o Theuseof Razor Wire fencmg is prohibited in the Town
A ) -Any border line barbed wire (Refer to Town Law # 309) or electrlc fence contarnmg 4 or
, "© . more strands shall not-be érected unless to contdin livestock. Any smgle strand fence
S ~ .. must be flagged every 10.feet : : ‘
e Commumcatlons Towers - The area requlrements for towers will be based on the tower .
-~ height. The radius of the tower area mll be equal or larger than the helght of the tower plus
P 10% o _




53

. LN 0, BRI TV o A e R
WhD0 T ‘.‘-‘w g '

Helght Regulatlons : .
Chlmneys, Splres, Towers, Agrlcultural sifo etc - The helght llmltatlons hsted in thrs

' -ordinance shall not apply to belfnes church spires, cupolas penthouses, silos and domes .

,which are not used for human dctupdancy; nor to chimneys, ventilators, skylights, water |

tanks, and necessary mechamcal appurtenances usually carried above the roof level; nor to
flag poles, monuments transmission towers and cables, radio and telev1s1on antennae or-

». towers and similar struetures. -Such features, however, shall be erected only. to such height as

1s necessary to accomphsh the purpose for which they are. intended. The applicant must go to

- the ZBA, on a case by case basis, and ask for an “mterpretatlon ‘as to the height that will be

permitted for their spec1ﬁc needs: No advertising device of-any klnd whatsoever shall be

. inscribed upon or attached to that part of any chtmney, tower tank or other structure whlch
. extends above the roof lifnitations ..

. On Through Lots: - On through lots” 120 feet or less in depth the helght of a bu1ldmg may

" be measured from the-grade of cither street. On through lots 120 feet deep, the height .
. regulatmns and basis of height measuremment for the street pernnttmg the greater helght shall
; apply toa depth of not more: than 120 feet from that street o
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Accessory Bulldmgs and Structures'*Type, Helght and Locatlon .

Type On any lot, 1ntended or used prlmarlly for. re51dent1a] purposes accessory bulldmgs

* -such as prtvate garage,- storage bu11d1ng,, or shed for use in connectlon W1th a.proposed or

existing dwelhng, is permitted

- Height, Maximiim height of the eaves of accessory butldmgs shall not exceed slxteen feetin -
_ height. Barns used for AGRICULTURAL PURPOSES ARE EXEMPT '
' ol Locatlon Accessory buildings which are not attached to & principal burIdmg, may be -

erected in accordance with the followmg requrrements

o -All Set Backs - Refer to Schedule A" ,
g ;'o "Not closer to a prmmpal bulldlng than 10 fect

" Attached Accessory Bulldmg When: an accessory bmldmg is attached to the prmc1pal S
** building, it shall comply in-all respects w1th the requlrements of this ordmance applicable to

f'the principal bulldmg _‘ o
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6 (} ARTICLE VI Events
6. 1 Event Classnficatlon

Events in the Town of Newport shall be permrtted for non-proﬁt or proﬁtable orgamzatrons to
raise funds by permit ‘only. Events will be categorized by various characteristics to include size
of the event and impact on the surrounding neighborhood. A permit apphcatron fee per event will -
‘be apphcable and dependent of the classification of the event. A security deposit to the town
. maybe applicable. For charitable organlzatlons the permit appl1cat10n fee and the securrty deposn
_ wrll be warved : - L
a)y . Size:
. (S)mall - Attendance up 0 500 per day e '
(M)edlum ‘Attendance between 500 and 1500 per day
(L)arge Attendance greater than 1500 per day :

b) ' Classnﬁcatmn'

The classrﬁcatron of an event w1ll be based on the projected env1ronmental 1mpact resulting from
the event. Factors to be consrdered include: : _
1.7 A substantral adverse change in existing air qualrty, ground or surface water quahty or
" quantity, traffic or noise levels; a substantial incréase in solid waste production; a -
substantial increase in potential for erosion, ﬂoodmg, leaching or drainage problems
2. . The removal or destruction of* large quantrtres of vegetatron or fauna; substantial
- interference with the movément of any resrdent or migratory: ﬁsh or wildlife species;
" impacts on a significant habitat area; substannal adverse 1mpacts on a threatened or
endangered species of animal or plant, or the habitat of such a spec1es or other :
significant adverse impacts to natural resources

3.. . The impairment of the envrronmental characterrstrcs of a Crltlcal Env1ronmenta1 Area as
designated pursuant to SEQR-617.14(g) : :
‘4.~ The creation of a material conflict w1th a commumty S current plans or goals as ofﬁ01ally -
xS approved or.adopted - r :
5. The impairment of the character or quahty of 1mportant hlstorlcal archeologlcal
~ architectural, or aesthetic resources or of existing community or- nelghborhood character
6. A major change in the use of either the quannty or type of energy
7. - The creation of a hazard to human health -
8 A substantial change in the use, or intensity of use, of land mcludmg agrrcultural open

- space or recreatlonal resources, or in its capa01ty to support-existing uses
9. . Changes in two or more of the above elements of the environment, no one of which has a
' significant impact on the environment, but when con51dered together result ina
substantlal adverse 1mpact on the envrronment

’, Based on the above factors three classification levels are identified. Meetrng any of the above ‘
factors will require the promoter to provide any planned mitigation of the factor for review by

the town. The three classrficatlon levels are as follows g

Class 1 - No 1mpact (doesnt meet any of above cr1ter1a)
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) .Class 2- Lrttle 1mpact (meetmg 1 ot more. factors SEQR env1ronrnenta1 assessment form

requlred but no environmental impact statement requited) . ‘

Class 3 - Major impact (meeting 1 .or more factors ‘SEQR environmental impact statement
‘required) ~

¢) Zone Restrictions
_ Restrictions w‘ithin the d'esignated Zones wi_thin‘-the town of Newport- are as follows:

RI-SIEvent S ST
' .R2 S1 and $2,'M1 and M2 AR
A - S1,82,and $3, M1, M2, and'M3, L1 andL2
BI 51,/52 and S3 Ml M2 andM3 L1 L2 and L3
- B2- Sameas Bl - )
'PB-—- Same as adjacent Zone
RM - None :

.. d) 'Allplicatlon Fee f S

An application fee w1ll be- based on the size of the event The apphcatlon tee scale i is:
(S)mall évents - $50 - e
(M)edium Events-= $75 .-~ - . R
(L)arge Events $100. e <

' e) Securlty Deposn
A securlty deposn will be requlred based on the cla351f' cation of the event. The-security deposn
_is'refundable based on the apphcant 8 reasonable compllance w:th the conditions established in
the’ permit issued. Reasonable compliance factors (i.e. 25% ovér projected attendance) will be ..
" established and agreed lipon between the town and the event promoter at the-time of issuing the
o perrmt for the event. The securlty deposn is scaled as. follows :

- Class 1- None
Class 2 - $500 .
~Class 3 - $10(}O S

' t) o lnsuranc'e'
The town requires. llablhty insurance coverage for the event hstmg the town as "Addltronal

~ Insured." In addition'a Certlﬁcate ot insyrance is requlred to be submttted to the town. The limits
ot habthty msurance are.. : :

Class 1 - $1 000 000

- Class 2:- $2,000,000
Class 3"- $2,000,000 -
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6 3 Applleatlon Process

6. 2 Exempted Orgamzatlons
' 1) “The Town |

2) Those propertles owned entlrely by educatlonal mstructlons (chartered by the New York
. State Board of Regents and/or licensed by the New York State Department of Social
* Services); museums; non- profit emergency medical service organizations; fire
departments and fire Zones; or non-profit civic, fraternal, historical (chalte'red by the
New York State Board of Regents), veteran or patrlotlc organlzatlons are exempted from
' the fees assoc1ated with this ordmance :

B Apphcatlon (See Appendix '3 = Event Apphcatlon) for any and all events shall be made to the 3

Zoning Officer. The Zoning Officer will determine the Classification level of the event based on
the application provided and the criteria established in Paragraph b) Classification. For Class 1
events the Zoning Officer will issue a permit upon his approval of-the appllcatlon For Class 2

+ events where the determination is clear and unquestionably a Class 2 event the Zoning Officer

will issue a permit upon his approval of the application. For Class 3 and questionable Class 2

 events the Zoning Officer-will refer the application within 10 days of application submittal to the-

Planning Board for review. The applicant shall furnish basic site data, pertaining.to the -
boundaries of the Event, existing zoning, and such preliminary plans and spec1ﬁcat10ns as may

. ~ be required for an understandmg of the proposed Event.

The Zoning Ofﬁcer and/or Plannmg Board may requlre such changes in-said preliminary Event
plans as are found to be necessary to meet the requirements of this ordinance. Additional -~
requlrements may be made as are deemed reasonably necessary to protect the established or
perrmtted uses in the V1c1n1ty and to promote and protect Characterlstlcs of the commumty The

- amount and depth of mformatlon requlred to make a determination is "dependant on the size and .

classification of the proposed event. In reaching their decisions on the proposed Event and
changeés, if ariy, in the preliminary plans, the Planning Board and or Zomng Officer shall '
c0n31der among other things, the followmg

The purpose and size.of the Event in the proposed locatlon
The existing character of the neighborhood =~
. The pedestrian circulation and open space in the Event area - . .
The traffic circulation features within the site, and the amount locanon and access to
. automobile parking areas : -
e The proposed location, type and 51ze of dlsplay S1gns drlveways loadmg zones; -and
- landscapmg :

»  The safeguards provided to minimize p0531b1e detrimental effects of the proposed use on’

adjacent propetties and the neighborhood in general

. Storm drainage and samtary waste dlSpOSﬂl in and adjacent to the area

Event Plans submltted shall contaln the followmg mtormatlon

'3 'Name and address of owner of record -
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e Name and address of person orgamzatron of ﬁrm promotmg the Event and- preparmg the
Event plan v , :
s A -map showmg the Event property and adjacent propertres and streets e

For Class 3 Events
. 'The proposed use, locatron herght desrgn and site elevatron of all proposed burldmgs and
. structures, and exrstrng burlchngs or structures - L
o: Existing topography and proposed grade elevations. at typrcal Geologlcal intervals
e Location of all exrstmg Watercourses, rntermrttent ‘streams, wetland areas, rock out-crops,
- “wooded areas and any- other significant existing- features :
¢, The general conﬁguratlon of all ex1stmg and proposed publrc and private roads, drives and
' walkways: : ¢ :
-7' Proposed final grades mcludmg detalled mformatlon relatrve to, methods to be used to retain,
stabilize, and/or refurbish re-graded areas and the proposed plan for marntarnmg land
~* stability and tree protection during construction . C :
- Location of all parking and loading areas, with access and égress drrves thereto :
" Location of all traffic safety devices and directional flow of traf fic - o
»Location of any outdodr storage and solid waste containers _ S
Description of method .of water supply and location of facility -
Description of method of sewage disposal and locatron of facrhty
" Location; height, and size of-all5igns - : .
‘Location, height, quality, and de31gn of hghtmg, power and communication facilities

- Description of. smoke noise, vrbratlon dust odors heat and glare Wthh the proposal will
produce - : : ; C :

e Vicinity map
e Enwronmental Assessment Form (EAF) S
"« Any other pertinent mformatlon as determmed by the Plannmg Board

e

For Events determined questronable Class 2 by ‘the Zonlng Ofﬁcer and forwarded to the Planning
Board, the Planning Board will reply Wwith comments to the. Zoning Officer on its determination
whether the Event should remain‘as a-Class 2 or be upgraded to a Class 3 Event within 15 days
of receipt of the application by: the Plannrng Board.. If the Event is to remain a Class 2 the
Zonmg Ofﬁcer will issue the permit. upon his approval of the Event application. If the Event is
upgraded to a Class 3-Event then the apphcatlon will progress as fol]ows

o : For Class 3 events, the Planmng Board shall approve approve w1th modrtrcatrons or disapprove

such fully completed applrcatron within- 32 days of the Planning Board’s recelpt of the
apphcatlon ' :

Any permit for a Class 3 Event shall be subject to approval of the Event prehmmary plans by
the Planning Board and approval_ of complete plans and specrﬁcatrons by the Zoning Officer.
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7.0 ARTICLE VII - SUPPLEMENTARY REGULATIONS

. 1 Access to Improved Street

e Inany Zone a’lot to be used for bulldmg purposes shall have direct frontage on an 1mproved

street - :
o The requlred road frontage for a- perm1tted use (ex 250 feet for R1 Zones) must be -
' contlnuous A

7 2‘ Lots in Two Zones

Where a Zone boundary line d1v1des alot in one ownershrp at the time. of adoptlon of said Zone
line, the regulations for the. less restricted portion of such lot shall extend a maximum of 50 feet
into the morg restncted port1on prov1ded the lot has frontage on'a street ifi the less restrlcted

,Zone IR

L The R1 Zone is cla531f1ed as the most restrlcted Zone in the Town of Newport tollowed by R2,
; RM A, Bl, and B2 in this sequence with a B2 Zone bemg the least restrlcted

7. 3 Exchange of exrstmg moblle home

. .- Asingle wide mobile may be replaced with another single wide mobrle doublew1de sectlonal or
* - modular home, ‘providing the following criteria are met: :

" e The minimum yard set backs must comply with those listed in Schedule Aor conform to an

"-existing variance

- -The floor area of the replacement unit shall meet requlrements of Paragraph 7.5

‘7 4 Drlve-In Food Servrces

o Any drive-in restaurant bulldmg shall be locatéd 100 feet of more from any private right-of-way.
. Such businesses, where petsons are served in automobiles, shall be not closer-than 400 feet to a
- Residential Zone. ‘Arrangement of i ingress. and egress of vehicles, hghts fences, and screening

: shall be approved by the ZBA in such a way as not to 1nterfere with uses 1n the Re31dent1a1 Zone

7. 5 Resrdentlal lemg Area Requlremcnts

Minimum living areas measured from exterior faces of exterlor walls, exclusive of garages and .

“unenclosed porches, shall be as shown below. The floor area ofa split level or spht foyer
) dwellmg shall be the sum of the ground level living area of each such ﬂoor
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" Stories " Lo
' Minimum Living Area -

ione , Qne__ : More Than Ol‘lé o o _
Xl . 960 sq.ft. per first floor .
R-l Remdenﬂal e T X . 800 sq. ft. per first floor
R—Z Residential ; X . 864 sq.ft. per first floot/unit .
1 or 2 family dwelling units .| -~ | _- XL ] 720 84, fi. per ﬁrst ﬂoor/unrt,_

‘| R-2 Residential

S'or more family dwelling units | By Specral appllcatron (o ZBA

RM Mobile Honie Residential | X | RN o " 864 sq’ ft. per first floor/unit -
For 1 or 2 family dwelling units | . .| .~ X- . [ 720 sq. ft. per first floor/unit
RM Mobile Home Residential | -y | - @ % |- 550 Cn w1
" Mobile-Homie ,,-'X . o 1720 sq. ft. per first floor
X oo ] 864 sq. f, per first floor/unit
AAg"““"“r“' -~ 7 TXC 720 sq. fr.per first floor/unit

; 7 6 - Excavatlon and Gradlng’. o S e I

STATEMENT OF INTENT The Town Board recognlzes that sand gravel rock and mrneral
resotirces within its area are necessary and beneficial to the economy and welfare of'thé Town."
To provrde utilization of‘these resources in a manner compatrble with nearby residential areas
and to insure restoration of commercial excavation areas in such-a manner as to conforrn with the
'-Town Development Plan the followmg regulatrons are hereby established:

_Except when incidental to the constructron of a building on the same lot the excavation,
processmg or sale of topsoil, earth, sand, gravel, clay or other natural mineral deposits, or the
. quarrymg of any kmd of rock formatron hereafter is subject to'the tollowmg cond1t10ns
.’ On ‘any area of less than five acres, a permtt shall be requrred from the ZBA for resale
" excavation or grading, subject to comphance of this'séction ".°'
.. On any ared of five acres or more; an apphcatlon shall be made to the Town Board for
~* amendment of the Zoning Ordinahce; and for a- perrmt for commercral excavatton subjectto . .
- compllance with- the followmg paragraph :
. Before 1ssu1ng a permtt for such use, the Town Board shall ﬁnd that such excavatron or:
quarrymg will not endanger the stabrlrty of adjacent land or structures nor. constitute a detriment
to public welfare, convenience or safety by reason of excesswe dust, noise, traffic, or other
condition.. Thé Town Board may specify any ‘reasonable requirements to safeguard the publlc
health, safety and wellare in grantlng such perm1t mcludlng v the followrng T '
The slope of matertal in such topsorl sancl gravel clay, and other earth shall not exceed the
' normal angle of repose of such material . : ; o
The top and the base of such slope’ shall not be’ nearer than 100 feet to any property line nor
- nearer than 100 feet to the rrght-of way hne of any street or htghway

T
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* & A plan for restoration and rehabilitation of ' ¢ommercial earth excavation arca or borrow pit

shall accompany the application for a permit and shall assure conformance with the public -
health, safety and welfare. The Town Board, upon-approval of such plan, shall require-a
performance bond to assure rehabthtatlon of commerc1al excavatlon sites in conformance
therewith - :

e A plan for safeguardmg the publlc health safety and weltare in commermal rock or mmeral :

_excavation areas shall accompany ‘the apphcatlon for a-permit and shall be approved by the
Town Board : . o

7 7 Dnmp, Junk Yard, or Automoblle Salvage Yard )

" The Town Boatd hereby declares that a clean wholesorne, attractwe env1ronment is 1mportant to
the health and safety of the inhabitants of the Town and that the safeguardmg of their material

- rights ‘against- unwarranted invasion'is deemed essential to the maintenance and continued- -

development of the economy of the Town and the general welfare of its citizens.

No junk shall be v1srble from a hrghway or from a nelghbormg re81dence wrthm 500 ft. No '
fluids from junk shall be drained or dumped on public or private property. No junk shall be
buned or burned except in compliance with the New York State Solid Waste Disposal Law.

' Dlsposal and storage of junk shall comply w1th New York State and Herk1mer County laws,
' rules and reg,ulatlons - : C : : N

No automoblle salvage yard shall be operated or estabhshed hereaﬁer in any area of the Town

No dump shall be operated or establlshed hereaﬁer and no garbage refuse or other waste
‘material shall bé dumped or, deposited in any area of the-Town. This requlrement shall not apply.-
toa private dump on a farm for waste material produced on sa1d premises. The farm prlvate
dump (that meéts DEC Requlrements) must be 300 feet from any, highway, 200 feet from any

' ) stream or property line and be 500 feet from an ex1st1ng dwellmg on-or off the farm property

k Wmter storage of manure 1s, not con51dered a dump, must be accordance with DEC regulat1ons,

* 200 feet from stream or wel] ‘The manure must be removed by 1 June

78 CSigns T el

' Electlon related political signs are allowed in any area- of the Town but must’ be removed 10

days after the' elect1on
Signs requlre perm1ts and shall comply w1th the followmg regulanons

¢ InR-1 and R—2 Resrdennal R-M Mob1le Home Re51dent1al and A Agnculture Zones non-
"illuminated and advertrsmg signs as follows:
o One face of a nameplate, identification or professional: 31gn not to exceed 6. square | feet of
- sign area, showmg the name or perm1tted home occupatlon of the premises. |
.o One face of a sigri not to ‘exceed 6 square feet of sign area pertaining to the sale, lease or
rental of the land or, bu1ldmg mcludmg real estate Slgnq - .
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. One face of a temporary sign, not'to exceed 6 sq. feet of srgn area dunng and pertammg to

- construction, repairs or alteratlons on the property Temporary srgns are allowed for a

_period of 30 days o RIS .
“Institutional or rehgrous announcement s1gn not to exceed 15 sq. feet in area.

Signs are allowed in the front yard . ok .
"Seasonal farm products signs not exccedmg 24 square feet i ln area may be dlsplayed on

~ the Property; but only when such products are on sale :

Two. off-premlses d1rectronal signs not over 4 square feet in area and showmg only the ~
name of and d1rect1on to a legal conformmg use may-be'placed at'a h1ghway location, if < -

. the sign complies w1th county, state and local hrghway regulations .

- All signs other- than d1rect1onal must refer to & use on the same parcel where the srgn is
' located : : . :

“"All signs in any Zone fhust be attached to posts anchored in the ground or attached toa

residential dwelling or business

* In B-1 and B-2 Zones, advertising signs; as- follows: .

In any Business Zone, a- business sign or signs dlrectmg attention toa busmess or -

_,--_protessron conducted ora commodlty, serv1ce or entertamment offered or sold on the
. premises shall be permitted.. The maximum area for one face of a s1gn shall not exceed

132 sq..fi. in area dnd the aggregate area for a sign. shall not'exceed 64 : sq. ft. in area for

_ hangmg and pedestal signs. No such’ sign ‘shall prolect into or aver the public right-of-

way nor above the roofline. In the case of a shopping:center or other group of related

- buildings in addition’ to the.general sign each individual unit may display an identification

sign affixed flat. agalnst the wall of the burldmg Wthh shall not exceed 1 sq ft of sigh
“for each foot of bulldlng frontage :
~If illuminated; the. source of light shall not be v1snble from a publ1c Street or road or from

an adjacent property R, I : Cee

Non-illuminated real estate’ srgns of a temporary nature not over 24 sq: ft in aggregate

area, advertising the sale, rental or lease of the premlses on wh1ch they are located, are-

perm1tted : : ‘ : =

_All signs must. reler to a use on the same parcel where the srgn is located

Prohlblted Uses (not even by varlance)

Certam uses are prohlbrted in RM; R-1 and R:2 Re51dent1al Zones as tollows
Mobile Homes, as deﬁned in Article II, Section 3 - Deﬁn1t1ons ‘ ‘
The keeping of split or cloven hoof ammals fowls fur bearmg ammals or honey bees for '
any purpose- - . wo e e el o :

‘Dog kennels of all kinds. " . o o
The burning of garbage or other matenal that cause obnox1ous odors
Trailers as-defined in. “Artlcle I1,:Section 3 — Deﬁnluons may be stored temporarlly
Junk and/or Automoblle Salvage Yards : '

Certam uses are proh1b1ted in A Agrlcultural Zones as follows .
Mobile Homes, as defined in “Article 11, Section 3 = Deﬁmtrons” shall not be used or’
stored in the Agrlcultural Zone, except by perm1t from the. ZBA
Trailers as defined in Article I, Section 3, may be stored temporarily

' Certain uses are prohibited anywhere in the Town of Newport as follows
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_,7 11 | Septlc Systems '

¢-L T

o Mlgrant Labor Camps

- 7. 10 State Envrronmental Quallty Revrew Act (SEQRA)

e In accordance wrth Art1cle B of the Envrronmental Conservatron Law of the State of New -

_ York and with 6 NYCRR 617 no state or local government or. agency shall undertake, fund,
or.approve any action unless the action is reviewed inaccordance wrth such rules and
regulations unless an action is specifically exempt

'y Area Vanances forindividual sétbacks and lot lines are the only approvals or actions. that

"~ may be granted or undertaken that are exempt from SEQRA All other discretionary actions -
related to this ordinance, undertaken by the Town-of. Newport or any. of its agenc1es are .

. subject to SEQRA . : :
e Any amendment to the text of thrs ordmance any amendment to the Official Zonrng Map,

any special use permit, any use variance, and any area variance (other than provrded in
Article 4 Section 10 herein) must comply with SEQRA Comphance w1th SEQRA shall
consist of the following:

.- o An Environmental Assessment Form (EAF) shall be completed by the applrcant The

- applicant shall use the Short Form EAF or the Long Form EAFT as determmed to be
_ approprlate by the reviewing body - - -
o. Thereviewing body shall determine if the action is'a Type Ior Unllsted A determmat1on
~of Type II ‘status ends the review. ‘A deteérmination of Type I status requires the
~ . completion of.a Long Form EAF and the des1gnatlon of a Lead Agency. Upon
* . -determining an action t be Unlisted the rev1ew1ng body may complete the review process
issue a positive or negative declaration, and approve or disapprove the action, unless
another reviewing agency makes a "Positive Declaration and determines that the project
may have a significant ‘environmental impact. A Positive Declaratron requrres the
- preparation of a Draft Environmental Impact Statement Co

g " Upon a Positive Declaratron on an EAF, the appllcant may.be requlred to advance mto an

escrowaccount an amount of funds equal to the costs which the Lead Agency.anticipates to
-incur ini the SEQRA. Any unspent funds from this account shal] be returned fo the applicant.
5 business days after ﬁnal act1on is taken upon the apphcatron or the appllcanon 15 . -
w1thdrawn >

All new septrc systems must be. desrgned mspected and approved by a llcensed engineer.
Replacement of a septic system is considered a new system All new and replacement septic

‘ systems require a permit.

712 . Swrmmmg Pools

Above and in ground permanent pools are allowed in any Zone under the followrng condmons

e _Pools shall be : a mrmmum of 50 ft back from the front property lme and 10 ft from the side

and rear property line :
Full surround fencmc a minimum- of 4ﬁ in helght is requlred o
A permit is requlred for any pool mstaliatron : .
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8.0 ARTICLE VIII OFF -STREET PARKING AND LOADING
8' Automoblle Parkmg Facnlltles

Where one or more motor,or other Vehlcle recurrently parks by reason of the uisé and occupancy
of any premises, there shall be praovided on or in convenient connectlon therew1th adequate
garage or vehicular parkmg spaces for the number in the. proportlon to the-size of the vehicles
which so park, the minimum to be not less than 200 square feet per automobile, in addition to
_driveway and backing and turning-space: The recurrentparking of.ary such vehicle on the fight- "
~ of-way of a highway or the impeding of traffic or creation of fraffic hazards by the parkmg of

o any such vehicle. shall be’ prlma facie evidence of the failure to prov1de adequate and suitable -

garage or parkmg space ‘on or. 1n convement connectlon w1th such premlses -
Parking requ1rements for certam usés are Spec1ﬁed in Sehedule B For uses not specn‘ied the
ZBA shall establlsh parkmg requlrements after recommendatlon of the Planmng Board

F or any bulldlng havmg more than one use, parklng shall be requ1red for each use
I _ .

‘.}

8.2 | Off-Street Loadmg

Off-street loading fac111t1es shall be prov1ded for: each commerc:lal or mdusma] estabhshment
hereafter erected or substantlally altered and. shall be so arrange(d) as not to intertere’ with
pedestrlan or. motor trafﬁc on the publlc streét or h1ghway

[ o



| SCHEDULEB OFF-STREET PARKING'

USE

MINIMUM SPACES REQUIRED
1. Dwellings - 2 spaces for each dwelling unit.
2.. Apartments | 2 spaces for each dwelling unit.

3. ‘Motel,.hotel, |

- +|.1 space for each guest room + 2 ‘rooming
| house, bed spaces per 50 rental units.& ,

“bredk fast

4. Administrative, professionial, eleemosynary.-

overnmental or utility office

1 space for eac'll 400 squar‘e_ feet of floor' space.

5. Funeral home’

1 space per 4 seats +:.1 space per 2 employees,
+ 1 space for each vehicle used in business,

1 plus space for all employees and res1dent

' personnel. :

6. Church, theater or other place of assembly

1'space for each 8 seatmg spaces in main
assembly room.

"] 2 spaces for cach classroom

'|.7. Elementary school

8. ‘High school .

4 spaces for each classroom.

1 space for each 5 students + 1 space for each

9. College .
. - : : 'faculty/staff member.
-1 10. Hospital - - . 1 space for each 2.beds + 1 space for each -
. - : . _employee.. : :
1 l.-‘}Nursi'ng or 'convalescerit"home 1 1 space for each 4 beds + 1, sPace for each
) ' employee

12, Retall estabhshment :

1 space for each 200 square feet of floor space
devoted to customer use.

13. 'Shoppmg center :

1 space per 200 square feet of retall area .

14. Club or restaurant _

1 space for each three customer- seats + 1 space
per two employees S :

15, Bowling alley

5 spaces for each alley.

| 16. Wholesale storage or. frelght termmal.

T space for each 1,000 square feet of gross .

| floor area.’

1 17. Industrlal or or manufacturing use

1 space per two employees .

18. Home occupation-

1 space for each client:or pat1ent at any one
time. e
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90 ARTICLE IX NON CONFORMING USES L
Contmuatlon oLy, L

1

' The lawful uses of any land or bmldmg exrstmg at the tlme of adopt1on of this ordmance may be .
continued although such use does not conformy with the prov1s1ons ‘of this ordinance. Any Such
building may be reconstructed or structurally altered and the non- conformmg use thereby
changed prov1ded the tollowmg condrtlons prevall ‘ A -
Non Conformmg Use of Bulldmgs and Moblle Homes , : '
! Reconstruction or Alteration. A non- conformmg building 1 may be reconstructed or altered
. during its life not to exceed 50 percent of its fair value, unless such alteration of the building
. results thereby in‘its: change from a non-conforming to a conforming use as detmed by this
*. Ordinance: This restr1ct1on however shall not apply to farm burldmgs
s Restoration. A bu11d1ng, non- conformmg as to use, which has béen damaged by fire or other
© causes to the extent.of 75 ‘pércent of its fair value shall not be repaired or feconstructed
“ except in conformance with'the regulatlons of the Zone in whrch SuCh bu1ld1ng is located-or
" for the same non-conformance use - e : -
. Discontinuance.” Whenever:a non-conformmg use has been dlscontmued for a perlod of 18
' ‘months, any future use of such bulldmg shall be in conformance with the regulation for the -
- Zone in which it is located. This restriction, however, shall not apply to farm buildings
+.e - Changes. A non- conformmg use may ) not be changed to another non- conformmg use under
. the-provisions of this Section = :

" e - Mobile.Homes.. Moblle homes may be replaced or added t0; subject to the prov1srons of
' Artlcle X, Sectlon 33 Zonmg Permlt B ‘ g :

Non—Conformmg Use of Land - S PR S -
- o The non-conformmg use of' land shall not be enlarged or extended beyond the area of land
- occupied by such bse at the time of the adopt1on of this ordlnance i
... Anon- conformmg use.ofland may: not be moved in whole or.in part to any other portion of
, the'lot or parce! of land occup1ed by non contormmg use at the. trme .of adoption of this
, ordmance T - .. oo .
e _Anon- conformmg use > of land shall not be changed to another non- conformmg use.
o Ifa non-conformmg use of land is discontinued for a period of 18 months it shall not be
« renewed, and any subsequent use of the land shall conform to the regulatlons of the Zone in )
" ‘which the land is locatéd ' - : e :

" .. The Discontinued land usé. restrictions shall not apply to farm land. Any farm active prior to _
* incorporation of this Zonmg Ordinance may ¢ease and restart-farm operatlon at the discretion
+, of the property owner as long as there is a minimum 10 acrés of tand. Acqulrmg land of

. multiple property owners to meet the 10 acre m1n1mum to- estabhsh a farm in a non-.
" agricultural Zone'i is not allowed ‘
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100 ARTICLEX ADMINISTRATION

10.1 Enforcement
This ordmanoe shall be enforced by a Zonlng Ofﬁcer appomted by the Town Board It shall be

o his duty to:.

.. Make arecord. of non- conformmg uses and bulldmgs ex1st1ng at the time of the adoptlon of
this ordinance and give written notice of non—conforrmty and of this ordinance to each owner
. and-occupant of a non- conformmg premises by service upon him personally or by certlfied
- mail addressed to him at his last known address - :

k « Issue a zoning permit and when approprlate certlﬁcate of comphance with the pr0v1s1ons of
" this, ordlnance and refuse to issue the same in the event of a non- comphance glvmg prompt

written notice of such refusal and the reason therefore to the owner of the premises. Advise
. the owner of the variance process . o : T : :
o Keep the Town Board advised of all matters other than routine dutles pertment to the-
" enforcemient of this ordinance, and keep all records necessary and appropriate to his office
and to filé them in the office of the Town Clerk, including records of all perrmts and
 certificates of compliance issued or withheld - - - o I :
¢ Submit a report each month to the Town Board enumerdtmg the apphcatlons recelved
‘ 1nspect10ns made and statmg the actlon taken ‘ : . :

Upon determmatlon by the Zomng Ofﬁcer that a v1olat1on of thls ordmance ex1sts he shall send

~ written notice to the last known owner of record of the property, as determined by the assessment

records, mformmg said owner of the violation of specific provisions of this ordinance and stating
that action is to be taken by said owner to resolve such Vlolatlon n 20 days; or proceedmg to
compel compllance with the ordlnance w111 be 1nst1tuted : : S

| '.-10 2 Completlon of Exnstmg Bulldmgs and Structures

. 'Nothlng herein shall require any change in constructton plans construction ot planned use of anyA
-building or structure under construction at the time of enactment of this ordinance, provided such
" building shall be completed within 1 year from the date of this ordinahce or any amendment

thereof and provrded further that a perrmt has been lawfully granted for said construction.’

-

103 ZOning 'Perinit

No building, structure, mobile hiome, 51gn ‘pool, or fence except operational farm accessory )
buildings shall be erécted, or added to, or replaced or striicturally altered, or moved on'site, nor .

shall any excavation or such begin, until a permit therefofe has ‘been issued by the Zoning
~Officer. All applications for such permits:shall be in accordanCe with the requirements. of all

appllcable codes and ordmances

- . There shall be subnntted ‘with all apphcatlons for zonmg permlts 2 copies ofa layout ot plot
plan showing the actual dimensions of the lot to be built upon, the exact size and location of the
building and accessory buildings to be erected and such other information as may be necessary to

determine and prov1de for the eénforcement of this ordmance or as requ1red by the Zoning " -
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thcer One copy ofa layout or plan shall be returned when approved by the. Zomng Ofﬁcer
together w1th the permrt : : :

- A zoning permrt shall be valld for one-: year from the date of issuance.- Renewal perrmts may be
lssued upon reapplrcatlon o : : :

| 10 4 Certlf'cate of Compllance

o No land shall be occupred or used and no bulldrng hereafter erected altered of extended
" shall be used or changed ir use until a céitificate-of Compliance shall have been issued by
the Zoning Officer, stating that the bulldmgs or proposed use thereof comphes wrth the
~ provisions of this ordinance -
e No use shall be changed or extended wrthout a review and approw al of the certlﬁcate of -
- compliance by the Zoning Officer :
. All certificates of compliance shall be applied for comcrdent wrth the apphcatlon for a zoning
. permit: The certrﬁcate of comphance must be approved w1thm 10 days of project ‘completion

The Zomng Ofﬁcer shall maintain a record of all certlﬁcates and copres shall be furmshed upon
: request to any person havmg 1nterest ‘ :
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11 0 ARTICLE XI- BOARD OF APPEALS and PLANNING BOARD

1K1 Zonmg Board of Appeals (ZBA)

A ZBA'is hereby established, it shall consist of 5 members and an Alternate each to serve for a
term of 5 'years. The teérm of office of the mernbers of the ZBA and‘the manner of their

-appomtment shall be in accordance with the provisions of the Town Law.’ Vacanmes occurrmg
inZBA shall be filled for, such un- explred perlod only :

Powers and Dutles :
The ZBA shall have all the power and dutles prescnbed by law and by th1s zonlng ordlnance
wh1ch are spec1ﬁed as follows S

. Interpretatlon

o.. Decide any questlon 1nv01v1ng the 1nterpretat10n of any. prov131on of this ordmance
. Varlances > :
o Area Variances.

The ZBA shall have the power to grant arca variances . '

Prior to final act10n upon any area variance the ZBA shall refer applicatlon to the
~ Herkimer. County Plannmg Board, as apphcable in accordance w1th Sect1on 239- m of the
AGeneral Mumc1pa1 Law in the State of New York '

o The ZBA shall not take final action upon any area variance unt1l it has undergone SEQR
per Artrcle 7 Sub paragraph 10 of this ordinance - , '

" In accordance with Sectlon 267-b of the 'lown Law of the State of New York in makmg
- its determination, the ZBA shall take into consideration the benefit to the applicant if the |
‘variance is granted, as we1ghed against the detnment to the health, safety, and welfare of
. ..the neighborhood or. commumty by such grant In makmg such determmanon the ZBA
'~ shall also consider: * - : . :

. Whether an undésirable change will be produced in the charactér of the neighborhood
__or a detriment to’ nearby properties will be created by the granting of the area variance
¢ Whether the benefit sought by the applicant can be achieved by some method feasible |
" for the applicant to pursue, other than an area variance; e '

Whether the requested area Vartdnce is substantial : N

e Whether the requested variance will have an adverse effect or 1mpact on the phystca]

" or environmental conditions in the ne1ghborhood or Zone; and : '
» Whether the need for the variance was self-created

o The ZBA, in the granting of area variances, shall grant the minimum variance that it shall .
. deem necessary and adequate,. The ZBA shall, in granting an area variance, have the
authonty to impose such reasonable conditions and restrictions that are directly related to
and 1nc1denta] to the proposed use of the property Such condlttons shall be consxstent
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with the splrlt and 1ntent of this Local Law and shall be 1mposed for the purpose of

‘minimizing the adverse impact such var1ance may have on:the ne1ghborhood or . . _ "

.-;,

commumty
Use Variance

The ZBA shall have the power 10 g g,rant use variance, Pnor 1o final actlon upon any use

* variance the ZBA shall refer application to the Herk1mer County Plannmg Board, as
applicable; in. accordance with Sectlon 239- m of the General Mun1c1pal Law in the State’

of New York :

-The ZBA shall not take ﬁnal action upon any area vanance until it has undergone SEQR
.per Artlcle 7 Sectlon 10 of thlS ordinance. . -

~ No such use variance shall be granted by the ZBA without tli'e.applicant ‘showing that the

apphcable land use management regulanons and restrictions have caused unnecessary .
hardship. In order to prove such unnecessary hardshlp the applicant shall demonstrate to

~the ZBA that for ¢ach and every permitted use under thlS Local Law for the pamcular
. Zone where the property is located : :

L 'The appllcant cannot reahze a reasonable return prov1ded that lack of return is.

substantial as demonstrated by competent financidl ev1dence

- 2. That the alleged hardshlp relating to the property in’ questlon is unique: and does not

_applytoa substantral portlon of the Zone or ne1ghborhood

'3. That the requested use variance, if granted w1ll not alter the essentral character of the -

nerghborhood and - .

4. That the alleged hardsh1p ls not self—created

Cos

A use variance may, be granted by the ZBA only upon demonstratlon by the appllcant of
all four (4) ot the above crlterla ' A S

The ZBA in grantmg use variances shall g f,rant the minimum var1ance that it shall deem

necessary and adequate to address the unnecessary hardsh1p proven by the apphcant and
- shall also preserve'and: protect the character of the nelghborhood and the health, safety,

and welfare of the commumty

The ZBA, in the grantmg of use variances, shall have: the authority to impose such .
reasonable conditions-and restrlctlons as are dlrectly related to and incidental to the

' proposed use of the’ property

Plannmg Board

_A Plannmg Board is hereby estabhshed it shall cons1st of 5. members and an Alternate each to .
serve for a term of 5 years. ‘The term of office of the members of the Planning Board and the
manner of their appomtment shall be in accordance with the provisions of the Town Law. -

_ Vacanc1es occumng in Plannlng Board shall be filled for such un- explred penod only '
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Powers aud Duties ‘ :
The Planning Board shall have all the power and duties prescnbed by law and by this zoning

ordmance wh1ch are spec1ﬁed as follows )

Speclal Usée Permits: . : .
To issue special use perm1ts for any of the uses for Wthh th1s Zonmg Ordinance requ1res

- recommendation for approval for' permit from the Plannmg Board, subject to the limitations

-~ prescribed by this ordmance ‘No such approval shall be granted by the Planning Board unless it

finds that the use for which such permit is sought, will riot, in the circumstances of the particular
case and under any conditions that the Planning Board considers to ‘be necessary ‘or desirable, be

injurious to the neighborhood or otherwise detrimental to the public welfare. Approval .
recommendations will be prov1ded to the Town Board for review and i issuance of a permit by the

Zonmg Officer. -

“Standards for Special Use Permits:

. All Special uses possess characteristics of such unique and special form that each specific use
shall be considered an individual case. Special uses permitted in any Zone require additional

- standards to the requ1rements of this ordmance The followmg requ1rements and standards shall

"be met. .

1. Pubhc hearmg proceeded by due notice.’ : 2 ‘
2 Appropnate conditions and' safeguards to be fi xed by the Planmng Board Wthh shall
-~ -determine in its judgment that: -
a.” It is reasonably necessary for the publlc health or general mterest or welfare
- b. Itis appropriately located with respect to transportation facilities, water supply, fire
and police protection, waste disposal and similar facilities
~ The off-street parking spaces required are adequate to handle expected use. ‘
-Ne1ghborhood character and surrounding property values are reasonably safeguarded
“Use thereof will not cause undue traffic congestion or create a traffic hazard
Appropriate to the surrounding natural envnronment both on an aesthetlc and health
and safety basis .
g. Fulfillment of any other condltlons or standards specified in this ordinance and
especially those listed for specrﬁc uses in the following “Procedure”. subsection
- 3. Add1t1onal standards deemed necessary before a spec1al use permlt may be issued for "~
© certain specific uses : 5 .

o o0

‘ Pr1or to ﬁnal action upon any spec1al use permrt the- Plannmg Board shall refer application to
_ - the Herkimer County, Planning Board, -as applicable, in accordance with Sect10n 239-m of the
General Mun1c1pa1 Law in the State of New York ’

"The Plannmg Board shall not take final act1on upon any spec1al use permit until it has
: undergone SEQR per Artlcle 7 Sub paragraph 10 of thxs ordinance.
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E .‘-11 3 Procedure

The Lead Agency (ZBA or Plannmg Board) shall act in stnct accordance w1th the procedures E
specrf ed by law and by this ordmance CAIl apphcatrons made to the Lead Agency shall be in
wrltmg - :

The Lead Agency shall hold a publlc hearmg at whrch each appl1cat10n shall be heard Such
hearing shall be held as promptly as p0551ble after ‘the recelpt by the Lead Agency of an

apphcanon - L
All Specral Use permrts are granted to the owner. of said property and remain in effect until

ownershrp changes. Upon change in property ownership the issued: Special Use Permit becomes -
. invalid. The new owner of the property, as long as the Special ‘Use is consistent (reviewed by the
- Planning Board) with.the previously issued Special Use permit, will be approved by the Planning -
Board without followmg the below process. A Special Use permlt for the new .owner can be
tentatlvely approved prior to completlon of ownershrp changes )

Every application shall refer. to the specrﬁc prov1sron of. the ordinance mvolved and shall 1) !

L exactly set forth the 1nterpretat10n that'is claimed, and 2) identify the use ‘for which the special
use permit is sought. -The Lead Agency, shall fix a reasonable t1me fora pubhc heanng for every
apphcatron and shall grve pubhc notrce as follows :

s By pubhshrng, in the ofﬁelal paper a notice of the PUth hearmg al least 10 days prior to the
hearing date;

e .. At'least 10-days’ before publlc hearmg, mall notices to
o The parties involved

"o Adjoi'ning property.owners'. ‘

' ,,11 4 Records

Every decrslon of the Lead Agency shall be by resolutlon Each resolution shall contain a.full
~-record of the findings of the, parncular case. Each such resolution shall be filed, together with all”
- docurnents, irt the office’of the Town Clerk by,case number under one or another of the -

’ followrng headmgs ' : : '

lnterpretatlons
Area Variances
Use Vanances
Spec1al Use Permrts

o R

N IThe Lead Agency shall notify,- wrthm ﬁve (5) busmess days the applrcant Zonmg Ofﬁcer Town
i -"Board and 7ZBA of each spec1aI permit use granted- under the prov151ons of thls ordinance.
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.See paragraph 13 5 for further penaltles

,F_ée‘s and Cdsts:,‘ t
- The Town shall: impoée on any applicant for"any non-residential variance or special use permnt
- the actual costs incurred by the ZBA or Planning Board for engineering advice, review or testing
Which are reasonably necessafy'for the Boards to fully evaluate any such:application. - '

A late appl1cat1on fee of $25 wnll be assessed for startmg a. prolect pr10r to submlttmg a Zonmg

appllcatIOI‘l .
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12:0. ARTICLE XII AMENDMENTS

.-12 1 Amendments and Referral to Planmng Board

The Towu Board may, from time to tiime, ori its own motron or on: petrtlon oron .
" recommendation of the Planning Board, amend, supplement or repeal the regulations and
provisions of this ordinance, including any map or maps, after pubhe notice and hearing.  Every,
such proposed amendment or change, whether initiated by thie Town Board, or by petition, shall :
be referred to the Plannlng Board for report thereon before the. publrc hearmg hereinafter
ptovided for. “The Town Board by’ resolutron adopted at a stated meeting, shall fix the time and
place of said pubhc hearmg on the proposed amendments and shall glve not1ce as requrred by
law. - : . -

t
v

“ Prior to ﬁnal action upon any zone text of zone map amendment the Town Board shall refer
application to the Herkimer County, Plannmg Board, as appllcable in accordance wrth Sectron
239-m of the General Municipal Law in the. State of New York o

"The ZBA shall not take fmal act1on upon any zone text or zone map amendment untrl 1t has
' undergone SEQR per Art1cle 7 Sectlon 10 of this ordrnance g

I

‘12 2. Hearmg on Proposed Amendment

Before any amendment, supplement or change in the regulatrons ot Zone boundarres there shall
be publre notice and- hearlng thereon : as provided by law. Such- hearmg may be held by the Town
Board, by a committee of the Board, or by the Planning Board on request of the Town- Board. In
. addition to the public notice 6f a hearing, notice shall be given in writing either personally orby
magil, to all property owners of the land included .in such proposed change and. the land
1mmed1ately adjacent extendmg 500 feet there from, and land d1rectly opposrte thereto extending
500 feet from the street frontage of such opposite land,"as said property owners and addresses
appear on the latest eompleted assessment roll of the Town Sl : ‘

Where more. than 12 propemes are 1ncluded in such change and the. Town Board by resolutlon
determmes that notice in writing to each property ownet is not, feasrble the notice of hearing

shall be published in the official: paper-once a week for3 successive weeks and shali be posted in-
’ publlc places in the Town of whlch 6 shall be in the area affected

: 12 3 Protest Petltlon

o If a protest agamst a proposed amendment supplement or change 1s presented to the Town - .

~ Board, duly signed and acknowledged by the’ ‘owners 0f 20 percenit-or more of the area of the .
land included in such proposed change, or.by the owneérs of 20 percent or more of the land
‘immediately adjacent. extendrng 500 feet there from, or by the owners of 20 percent or more of
the land directly. opposite thereto extendmg 500 feet from the street’ frontage of such opposrte
land, such amendment shall ‘not be passed except by the favorable vote of three fourths of the
TownBoard Lo Coe _
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13.0 ARTICLE XII1 - MISCELLANEOUS
131 Interpretatlon :

In their 1nterpretatlon and apphcahon the provrslons of thls ordinance shall be held to be

minimum requirements; adopted for the:promotion of the public health, morals, safety, or the

L 'general welfare. Whenever the requlrements of this ordrnance are at’ variance with the
. requirements of any. othier lawfully adopted rules, regulatrons or ordmances the. more restrrctrve

or that i 1mposmg the h1gher standard shall govern..

: 13 2 Valldlty of this Ordmance .

. The vahdlty of this ordlnance shall be assured by due process and any- 1nva11d1ty of any section
shall not invalidate any other provmons of any other sect_ron of this ordinance. - o

13 3 Perlodlc Revnew of Zomng Ordmance

S

o From tlme to time, at 1ntervals of not more than 5 years, the Planmng Board shali reexamine the

provisions of this ordinance and the location of Zonie boundary lines and shall submit arepert to

-the Town Board, recommeriding such changes or amendrhents, if any, which may be desirable in
'_the interest of public safety, health, convenience, necessity or the general welfare; however, the
. 'provisions of this ordinance shall remain’ 1n effect unt11 anew or amended ordlnance is passed by
. the Town Board . S Lo T e : .-

13 4 Mlsrepresentatlon

Any permit or approval granted under this Law Wthh is based upon or is granted in rehance

- upon any material misrepresentation, ot fallure to-miake a materlal fact or-circumstance known,
by or on behalf of an apphcant shall be v01d C :

135 Vlolatlons and Penaltles

A violation of this ordinance is an. offense pumshable bya fine not exceedmg $350 00 dollars or
~ by imprisonment for a periéd not exceedmg 10 days or by both such fine and imprisonment.
- Each week of contlnued violation shall constltute a separate addltlonal v1olat10n .

; . 13 6 Effectlve Date

‘The Town'of ‘Newport . Zonmg Ordlnance shall take effect 10 days after publlcatlon and postmg

T4 as requlred by law

o y 13 7 Repeal of Former. Ordmance , .
: Thrs ordinance entitled-Town of Newport Zonmg Ordlnance adopted on Date gl‘BE together wrth

all changes and amendments thereto 1s hereby repealed

o



Prmclpal Use -

' 'Accessory Bunldmgs

Appendix 1 - Schedule A| ~"

| Minimum-:
. Lot Slze-ln

" Road
Frontage
m Feet

‘ _%' Max i

Bldg Height

> ‘|_!°t K
Maximum -

Yard Sét Back
Dimensions Min *
in Feet From.

Stories | Feet

Property Line
Front '

N/A 10 10 °

. (rear Yard Only) : .- ‘ -
Fire Statioh arid other : e o .o N -.
‘TownBldgs - 2 250 (220" ) 2142 7| 35 |60 | 50 | 50 °
Bed and Breakfast 2. 250 20 | 212-| 35| 50 | 50 | 50
Public and parochial - e S ! A . :
schools, church "3 | 380 '20  |'21/2 | 35 | 100 | 100 | 100
Hospital"" - 3 /- 350 25, | 212 | 35 | 100 | 100 | 100 -
Nursing or convalescent _ e L . ‘ : :
_home S 3 -.360 't 25 | 21/2 .35 | 100 | 100 | 100
| Pubn‘c park, playground '3 350 - NA | 212 | 35 | 100 | 100 | 100 °
GolfCourse 10 | 350 |. NA | 2422 ./ '35 . 50 | 50 | 50
‘Key Hole Lot Dwel I|ng 5 ] ’ By Special.Use Permit.

Multiple Dwellmgs of2 3
ar 4 units - )

250 -

" 20%"

-Accessory Bundl_ngs )
{rear Yard Only) " -~

""1 Per Unit

212 [ 35 |

| Home Based Business

Camp Ground, Retail
Store, Professional -

| Business Office,
Barber/Beauty Shop,
Nurs Riding Stable

Home:Dccubatio

Accessory Buildings

| (rear Yard Only) _ NA__ 10 10
Mobile Home 1 " 150 120|147 | 15| s0| 30| 30

LR




¥
- e : Yard Set Back
- | Minimum - ‘Road .|" % Max . ‘ ~ Dimensions Min -
- Principal Use’ Lot Size in. " '| Frontage Lot " Bldg Height in Feet From
; Zone  Permitted -Acres - - in Feet ' Coverage | = Maximum Property Line -
h : Neighborhood Park or . _ o S : - o 1
P Playground . 1 150 IN/AC L 1 15 50| 30| 30

Home Based Business

_. By Special Use Permit

T

Al Usés of R1 ahd R2

PR A

Commercual Saw

4 MlllIFlrewood Processor’

By Special Use Permit

~Accessory Buildings.. . ‘ « S
(rear Yard Only)- NA 10 10
- | camp._ .2 Easement ' 20% 212 35 300 50 50
| Slaughter House By Special Use Permit
. | Radio or television : L
broadcasting studio By Special Use Permit
Boarding or rooming
house, tourist home or ) R :
. | Bed and Breakfast ‘2| 7 250 © 20 2112 35 50 50| 100
|. Municipal or publlc utility S B '
stn. Oruse ' ) - By Special Use Permit -
Tower . T ‘ By-:SpEcial UAse' Permit - . '
Fish and Game Club_ 5. . Easement - N/A ' 2- - 30 -100 100 200
Public Park . 2| 250 20 2 .30 50, 50| 50
Camp Grounds, Retall ' ' 7 ' '
Store ' By Special Use Permit )
. , - ~

Municipal Building | 2| 950 25| 2 35| 40| 10| 25
Bank & Savings & Loan U R _ - _
‘Instltutlon ' 2 25{). ' 25 c 2 .35 - 25 10 25 |,
| Motel, Restaurant - (2] - 250 30| ‘2 | 35| 40| 10| 25
| Personal Services * 2| 250" | 25| 5 | 3 25 10 25
| Light Manufacturing 21 250 30 2° |'35| 25| 0| 25



o - © . " Minimum | Road "|” % Max | - Dimensions Min
. _ Principal Use, ~ i LotSizein .| Frontage | . Lot '| Bidg Height in Feet From
© . 2Zoney . - Permitted. - ™ Acres .- | inFeét | Coverage Maximum | Property Line

R

o B

| Pubiic utility stn. Oruse |- ": "7 " By SpedialUse Permit

" | Retail storesandshops . | =~ 2| 260 | - 30| 2 " |-35| .25| 25| &0
Je 7 |[Laundromat .- ] T ¢ 2| 250 . <30 2 '35 25| 25| 50

.:Ix'.. H. o . 1. . . . .
Bakery. confectloneQL C . . 2| 250 30 "2 | -3 25| 25| 80

- Laundry ordrycleanlng S R . e 1 '
lant g - .o .2 250 | - 30| 2 . . 35| 25| "25 50

b e - A ’ B

CampGrour{d BT RS- 250 | s0) 2 35| (25| 26| 50

Commercial amusement L LT
enterprise - Sl L0 4T 2580

50l 5 | 35, 25 25| s0

Fish'and Game/Gun B . T SR

Club- - o o <7 By Special Use Permit
Unidertaking her!dr” ; R o o AT I R . I
mortuary or. Crematory i 7 20 0280 - . - 30| 2 | 35| 25 251- 50

rear Yard Only

Automoblle boat, farm N L
implement salesor, " | .| | 1

rental . L 2 250 CUNA L |1 | 15 -25| 25| B0
. 1 Mining or Commermal SUEEE T ROV DR I R o :
.1 quarrying Cos el 10 1000 UNWA T P 21/2 | 35 100 100 100
Accessory Bulldlngs R EA I O :

(rear Yard Only) - = o | oo ) , “N/A 10 10

Public Utiity Station - - .+ . By Special Use Permit

Manufacturing - R -;'By“SpeciaI Use Permit

*

'Bank&Savmgs&Loan S I [T
Institution, » o S 307

_.-.'| Shopping center, reatll L o ' _ ‘ .
store . 5 o S e Yo i SR S :

Business'or professmnal Co o ] "- S )
ofﬁces . R R 1. 30 L Lo

57



| Accessory uses

|
. ' .
) al - R . ‘ Yard Set Back
IR Minimum - | Road -|. %Max | - | Dimensions Min .
Principal Use. - | LotSizein. | Frontage-| Lot | Bldg Height in Feet From®
Permitted Acres' ~ ‘| -inFeet | Coverage |~ Maximum Property Line
Sales office or aééncy B 30 E
| Light manufacturing 730
Development or ‘
research center ‘ 30
Printing; publishing plant 30|
Motel, Restaurant _ ] 30
Data processing ’ 30 |
30

One family dwelling

Two family dwelling

i

Multiple family dwelling .

58
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'EVENT INFORMATION ’

- Total Number ofPeople per Dayi e o “ o
Workers ' % Spectators:

,Dm_‘ntlon; .- Day(s)

Date(s) for.Setupi B S L Date(s) _folr_'Cleanu'p:'

Honrs of Operzi'tion:".':" o
Setup Time: I LT
Event Start Time - . T A IR

Event End:Time: =
Cleanup/Closing Time: .

Event Descrlptlon (prov1de websne if avallable) e ;
“Provide a description including a detailed explanation of the purpose of the. event the nature of

.. the activities te be carried on; the objective and how the event is compllance w1th Town Code..

o Name:

Addltlonal sheets may ‘be added if necessary L o S

Local Groups, Orgamzatmns, Charltles or Indnvnduals who will beneht from the proceeds of
- the event and Who are deSIgnated 1o receive proceeds ' e

_Address: B .
"Amonnt: N

Name: . . ’ W
Address: o
Amount:

SIGNAGE . S L ' L
Free: Standmg Slgns ONSITE , Free Standmg Slgns OF FSITE
“Numbér o S Number .o o
Size - S Size ‘ - ' L
Location S Loe’aﬁon-‘.

o The followmg 1nf0rmat10n"must‘bé submitted: A detalled map or plan,. drawn to scale,
o showmg all of the requlred elements listed below with a summary of items included on
map, as well as all other appllcable mformatlon and materlal requlred

'
R B
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4.

T

l

Please mdlcate by check mark the followmg mformatlon whlch has been mcluded.
Insert "N/A" lf not appllcable No Blanks

Appllcatlon Fee - ' .
" Small - 100 to 500 people/day $50
. - Medium - 500 t01500 people/day - §75 .
Lar_ge -_‘Greater than 1500 people/day - $100
'. 2. Comprehensrve Llablhty Insurance Nammg the Town of Newport as an. additlonal
1nsured : : i .
3'." _Copy of current contract or agreement w1th property owner,

Detailed Map, Plan or Sketch Showing the Followmg
~ Location, Size and Number of the Following oheckhst of 1tems

~a. ‘

b.
C.
d.
e.
f.
8
“he
1.
R
- k.
1

|

5
6f
7

8.

1 hereby depose and certlfy that all the above statements’ and mformat;on and aII 1nformat:on and statements
contained in the supporting documents and drawings attached hereto are frue and correct: | hereby agree to provide
notice in writing to the Town Clerk's Office immediately, should there' be any material changes regarding the -
" information submitted in this specification. 1 hereby autherize officials and employees of the Town of Newport to

K Parkmg Plan

Ex1st1ng Butldmg(s) or Structure(s) S
___ Proposed Temporary Building(s), Structure(s) or Trarler(s) o
__= All Access Roads Including Internal Circulation S
__ Tent(s) mcludmg size, number and location "

" Stages, Decks; Bleachers, Platforms P .

_ Areas of Assembly for Spectators Vendors Exhrbltors

-~ Exits, Width(s) Spec1ﬁed ' ”
Restrooms

All Temporary Ut111t1es '

. All Audio Equlpment ‘ : :

Location of Fire: Extmgmshers Flre Lanes Water Supply
Dumpsters Trash Barrels :

Plan for D1sposal of Garbage Trash Rubblsh and Samtary Waste and. Sewage

H

) Plan and Drawmg ot all Slgns

. nghtlng Plan ‘

PLEASE SUBMIT ORIGINAL APPLICATION PLANS AND ALL, |
L DOCUMENTATION ' '

enter the property to make any and all inspections necessary in CDH]UI’!CIIOH with th]S Evem

- 62



-l?-rinted.Narne; ‘ o ) . . . o ' __.-S;ig[_]_at'ure.: C

-~

- Date’:

FOR ZONING OFFICER USE ONLY

'-Event Class1ﬁcat10n Informatlon per Paragraph b) Cla551ﬁcat1on of Ordmance Review the below
1tems and place an check mark where the event w1ll have an 1mpact :

A A substantlal adverse change in- ex1st1ng air quahty, ground or. surtacc water qualrty or
_ quant1ty, traffic or noise levels; a substantial increase in solid waste product1on a substantial
1ncrease in potential for erosion, floodmg, leaching or. dralnage problems -
b. ~ The removal or destruction.of ]arge quantities; of vegetation of fauna; substantial ‘
1nterference with thé movement of any residént or migratory fi fish or wnldhfe species; 1mpaets on
a significant habitat area; substantlal ‘adverse impacts on.a threatened or endangered species of

‘ammal or plant, of the habltat of such a spec1es or other s1gn1ﬁcant adverse 1mpacts to natural
resources ‘ : NS :

¢.  The 1mpa1rrnent of the environmental charactensncs of a, Cr1t1cal Env1ronmental Area as
: de31gnated pursuant to SEQR 617.14(g) - o SRR
d. . The creat1on of a material conﬂlct w1th a commumty s current plans or goals as ofﬁc1ally
' approved oradopted . * .
e. ' . The impairment of the character or quahty of 1mportant hrstorlcal archeologlcal
art.h1tcctural or aesthetic résources or of existing community or nerghborhood character
f. A major change in the' use of either the quantity or type of energy
g _The creation ofa fiazatd to human health - :
h. A substantial change in the:use, or intensity of use, of land mcludmg agrlcultural open space
or reereatlonal resources; Or in its capacity to support existing uses « -, :
i Changes in'two or more of the above elements‘of the environment, no one of Whlch has a

mgmﬁcant 1mpact on.the envrronment but when con51dered together result ina substantlal
adverse 1mpact on the envrronment L

- Based on the above 'factors three classification level$:are-identified. ‘Mceting any of the above
- factors will require the promoter to pr0v1de any planned mltlgatlon of the tactor for review by
the town. The three classification levels are as follows. "

Class 1 - -No 1mpact (doesn't meet any of above cr1ter1a)

“Class 2 - ‘Little impact (meeting 1 ‘or more factors, but'no SEQR requ1red)
- Class 3 Major impact (meetrng 1 or more. factors, SEQR requlrcd)

Th1s Event 1is classuﬁed as: (Zonlng Ofﬁcer to’ place an. X next the appropnate Class)
o Class 1 Event . ‘_ 'r Class 2 Event__ Iy : Class 3 Event

.-Date L I s b ' ; )
'_Zolllng Officer Slgnature e T ‘
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