
ARTICLE XVI

ZONING HEARTNG BOARD

Section 16.1 Creation of Board

The Borough Council sholl ond hereby does creote o Zoning Heoring Boord' Unless fhe coniexi

cleorly indicotes "th;;;;, 
ihu t*ro' "boord" sholl refer to such Zoning Heoring Boord'

section 16'2 Jurisrliction 
:o heor ond render finoi cdludicoiion;

The Zoning Heoring Boord sholl have exclusive lurisdiciion I

in the following motiers:

16.2-1 Substontive chollenges to the volidity of ony lond use ordincnce' except those

brought before th" BoqrJof srp"ruirors pursucni to section 609..l ond 9,l6'1(q)(2)

ofiheP'ennsylvonicMunicipoiitiesPlonningCode'osomended'

16.2.2 Chcllenges to ihe volidiiy of ony lond use ordinonce roising procedurol questions

or olleged defect in the pro"*ru of. enqctmeni or odoplion which chcllenges sholi

be roiseid by cn oppeol token wiihin ihirtl- (3O) doys ofler the effeciive doie c{

soid orclincince'

l6.2.3Appeo|sfromthedeierminotionoftheZoningO{ficer,includlng,butnot|lmitedto
ihe gronting or deniol "i ";y-;.;t't,-* 

f"if.,ie to oci on the opplicotion therefo-'

.theissuonceofonyceqseonddesisiorderortheregistrctionorrefusolioregiste'r
ony norlconforming use' structure or loi'

16.2.4 Appeol,s from o deierminoiion by ihe Borough Engineer.:t tl''? Zoning Cfficer wiih

reference to the od*inirtrotion'of ony flool ploin o' flood hozord ordinonce c)r

such provlsions within o lond use ordinonce'

16.2.5 Appliccrtions for vorionces from the terms of the Zoning ordinonce ond Flood

Hozord Ordinonce or 
-su.h 

provi'ions within o lond use ordinonce' pursuont to

section 91A.2of the p"""ryftJ"t M'n'tlpoliiies Piqnning Code' os omended'

16.2.6 Appliccrtions for speciol ,axceptions under the Zoning ordinonce or Flood Plcin or

FloodFlqzordordinonceorsuchprovisionswithino|onduseordinqnce,pursucnt
to secti,cn 912.1o{ the Pt;"t";;io Municipolities Plonning Code' os omended'

16.2.7 Appeols from the determinoiion of ony oificer

odminis;trotion of ony tronsfers of development

orovisions of the Zoning Ordinonce'

or ogency chorged with tire
rights or Performonce densitY

16.2.8 Appeols from the Zoning O{ficer's deierminotion under

Pennsylvon.'MunitipolitiJs Plonning Code' os omended'

16.2.9 Appeols from ihe determinotion of ony officer or qgency chorged w1h the

qdmlni:riroiion of ony lond use ordinonce or provision ihereof with reference to

sedimentotion ond erosion control qnd siormwoter monogement insofor os tlre

section 916.2 of the
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some relote to deveiopment oiher thon subdivision or Plonned Residentiol

Developmeni opplicofions.

Section 16.3 Membership of Board

The membership of the Boqrd shqll consisi of three {3} residents of ihe Borough oppointed by ther

Borough Council. Their terms of office sholl be three (3) yeors ond sholl be so fixed thot the ternr

of office of one (l ) member shqll expire eoch yeor. The Boord.sholl promptly notify the Borough

Council of ony vocon,cies which occur. Appoiniments io {ill voconcies sholl be only for ihe:

unexpired porlion of the term. Members of ihe Boord sholl hold no oiher office in fhe Borough.

Section 16.4 Alternates to the Board

The Borough Council moy oppoini by resolution ot leost one {l)but no more thon three (3)

residents of the Borough io serve os qlternoie members of the Zoning Heoring Boord. The iernr

of office of on olternote member sholl be three t3)yecrt. When seoied pursuont io ihe provisionr;

of this Article, <:n slternqte sholl be entitled to porticipote in qll proceedings ond discussions oI

the Boord to the some ond full exient os provided by low for Boord members, includingl

speci{icolly the right io cost c voie os o voting member during the proceedings, ond sholl hove oll

ihe powers ond duties set forth in this Ariicle ond os otherwise provided by low. Alfernqtes shcll

hold no other office in the Borough, including membership on tlie Plonning Commission onc]

Zoning Offtcer. Any crliernote moy porticipote in ony proceeding or discussion of the Boord bui

rholl not be eniiiled to vote qs o member of the Boqrd nor be compensoied unless designoied o:;

o voting olternqie mennber pursuont to this Seciion.

Section 16.5 Remo'val of Members

Any Boord member or qlternofe moy be removed for molfeosonce, misfeqsonce or nonfeosonco

in o{fice or for oiher just cquse by o mojority vote of the Borough Council token ofter ihe membe-

hqs received fifteen {15} doys'advonce notice of the inlent to fqke such q vote. A heoring sholl

be held in connection ,,^rith the voie if the member sholl request ii in wriiing.

Section 16.6 Organization of Board
.|6.6..| 

The Boord sholl eleci from its own membership iis officers, who sholl serve onn.,cl

terms os, such ond moy succeed themselves. For the conduct of ony heoring cncJ

ihe iokirrg of ony ociion, q quorum sholl be not less thon q moloriiy of oii ihe

mempers "f th" Boqrd, but the Boqrd moy oppoint o heoring officer {rom its o'wn

membership to conduct cny hearing on its beholf ond ihe pcrties moy woivtr

furiher qciion by the Boord os provided in this Article.

16.6.2 lf, by re,eson of obsence or disquolificoiion of o member, o quorum is not reochecl,

the Chcrirmqn of the Boord sholl designote os mony olternoie members of th,:

Boord to sii on the Boord qs moy be needed to provide o quorum. Any olternot':

member of the Boord shqll coniinue to serve on ihe Boord in oll proceedings

involving the motter or cqse {or which the qlternote wos initiolly oppointed until th'e

Boqrd ic, rod" o finol determinoiion of ihe mofter or cose. Designofion of or
olternoie pursuoni io this Article sholl be mode on o cose-by-cose bssis in rototion

occording to declining senioriiy omong oll olternotes.
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16.6.3 The Boord moy moke, olier ond rescind rules ond forms for its procedure'

consisfent wiih ordinon""r'oJ ihe Borough ond lows of the commonweolth' The

Boord sholl keep tutt publil t";;; of"'t' fuuin"su' which records sholl be the

properiyoftheBorough,ona,nottsubmito,..po'tofitsociiviiiestotheBorough
Council crs required bY Council'

Section 16.7 Expenditures for Services

within ihe hmits of funds opproprioied by Borough councir,,the Boord moy employ or controct {or

secretqries, clerks, legcl couns.l, .onrultonts onJ other technicol ond clericol services' Members

of ihe Boord moy receive compensotion fo,- iht p"'fo'tonce of their duiies' qs moy be fixed by

the Borough Council, trui in no cose ,holl-'t u*"t"d the rote of compensotion outhorized to be

poid to ihe membe* 
-"i 

tf-.,. Borough Council' Aliernote members of the Boord moy receive

compensoiion, os t"r'- U. 1'*I Uy g"t"'nh Council' {or performqnce of iheir duties when

designoied os oliernqie members Our,rJniii Seciions l6'4 qnd l6'6 of this Zoning Ordinonce'

but in no cose sholl such compensotion ;;"": Jhu ,ot" of compensotion outhorized io be poid io

members of the Borough Council'

Section 16.8 Hearings

The Board sholl con,Cuct heorings ond moke decisions in occordonce with the foliowirrg

requ ire ntenis:

l6.B.l Public noiice sholl be given ond wriiten notice sholl be giytn to ihe oppliccnt' ihe'

,onirig ,;i;"; ,r"t-, oti'"rlr.r."t o, Bororgh Council sholl designoie bv ordinqnce'

ond to ony person wno nos mode timely request {or ihe some' written notices sholl

be given oi such time ond in such monner os sholl be prescribed by ordinonce or'

in the obsence of ordinoi;; ;;"'r "n, 
by rules of the Boord' In oddition to the

writiennoticeprovidedherein,writiennotitto{'oidheoringshollbeconspicuousllr
po=t;i "" ,n" .ff".tud tio.i of lond oi leosi one {l } week prior to the hecringr'

The Borough Councii hos esicrblished reosonofit ftt'' bosed on cost' to be poid b'1

iheopp|icontondbypersonsrequesiingonynoticenoirequiredbyordinonce.

l6.S.2Theheclringsho|lbehe|dwithinsixty(60)doysfromthedoteoftheoppliconts
request, unless thu oppti"l"; h;, ogru.d in writing to qn extension of time' Tha

hecrings sholl be ""nar.iJi'br;"-Bt"rd 
or ihe Boord moy oppoint ony member

os a heoring officer. in.-J".Li.n, or where no decision is colled for' the findingls

sholl be rnode by the 8""t4;;;;ver, the oppellont :r- ll" oppliconi' o5 f|-1s crf,se

moy be, in oddiiton to tie Borough, moy,.prior to the decision of the heoring' wqive

decision or findings by;" Boird ond'o...pt the decision or {indlngs of the

heoring officer os finol'

.l6.8.3 The pcrrties to the heoring sholl be the Borough' ony .p."':on offecied by il"re

oppliccrtion who hos ,"a"" iimely ooo.oro*" i 
'r".ord 

before the Boord' or'd

onyoilrerpersonincludingcivicorcommunityorgonizotions..permittedtooppeor
by ihe Boord. The Boord-rholl hou" powerio r"q-uiru ihoi oll Personswho wish to

be corrsidered poriies enter oppeoronces * *|^'t,ng on forms provided by the

Boord for thot PUrPose'
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16.8.4

r 6.8.5

16.8.6

16.8.7

16.8.8

16.8.9

The Chcrirmon or octing Choirmon of the Boord or ihe heoring officer presidingl

sholl hcLve power to odminister oolhs ond issue subpoenos to compel lher

ofiendonce of wiinesses ond the production of relevont documents ond popers,

including witnesses ond documents requested by the poriies.

The porties sholl hqve ihe rtght io be represented by counsel ond shqll be qfforded

ihe opporiunity to respond ond present evidence ond orgument ond cross-exomin<:

odverse wiinesses on oll relevoni issues.

Formol rules of evidence sholl not opply, but irrelevont, immoteriol, or undullz

repetitious evidence moy be excluded.

The Boqrd or ihe heoring officer, os the cose moy be, shqll keep o stenogrophir:

record of the proceedings. The oppeorcnce fee for o stenogropher sholl b<:

shared erqucrlly by the oppliccnt ond the Boord. The cosi of fhe originol tronscript

sholl be pcid by the Boqrd if the tronscript is ordered by the Boord.or treorinS;

officer or sholl be poid by the person oppeoling from the decision of the Boqrd if

such oppreol i. 1-11oiu, ond in either event the cosi of odditionol copies sholl be poid

by the person requesiing such copy or copies. ln other coses the poriy requestin5;

the originol tronscript slrqil beor the cost thereof.

The Boord or ihe heoring oificer sholl not communicote, direcily or indirectly, wiilr

ony poriy or his representotives in connection with ony issue involved except upon

noti.. ond opporiunity for oll porties io porticipote, sholl noi toke notice of on'1

communicotion, reporis, stoff memorqndo, or other moteriols unless the poriies orr>

offordecl on opportunity io coniesi the moteriol so noticed ond sholl noi inspect th':

site or iis surroundings with ony poriy or his representoiive unlgss oll porties or':

given on opportunity to be present.

The Boord or the heoring officer, os ihe cose moy be, sholl render o wriiier

decision or, when no decision is colled for, mcke wriften findings on the opplicoiion

within f,rrtyjive {45) dcys qfler the losi heoring before the Boord or Heorinl3

Officer. Whur. ihe opplicotion is contested or denied, eoch dectsion sholl be

occomponied by finding, of foci ond conclusions bosed thereon together with the

reosons therefore. Cinclusions bosed on ony provisions of the Pennsylvoni':

Municipolities Plonning Code os the some moy be omended {rom time io time or of

ony ordinonce, rule oi reguiotion sholl contoin q reference to the provision relied

on ond the reosons why ihu 
"on.lrrion 

is deemed oppropriote in the light of the

focts found. lf the h*oring is conducted by o heoring officer, and ihere hos been

no stipulotion thot hi, d""i!ion or {indings ore finql, the Boord sholl make his repori

ond r-"cornmendotions qvoilqble to the porties qnd the porties sholl be entitled to

moke written representstions thereon to the Boord prior to finol decision or entry

of findings, ond the Boord's decision sholl be entered no loter thon forty-five (4li)

doy, oftJr o decision of the heoring officer. Where the Boord fqils io render the

decisiorr wilhin ihe period requireJ hereby, or fqils to hold the required heoring

within sixiy (60) doys from the doie of the opplicont's request for q heoring, tl-re

decision ,holl b" deemed to hove been rendered in fovor of the opplicont unless

the opprlicont hos ogreed in writing to on extension of time. When a decision hos

been rendered in flvor. of the oppli.ont becquse of the {oilure of the Boqrd io

meet or render a decision os herein obove provided, the Borough shqll give publrc



nof ice of such decision within ten {lO) doys in the same mqnner os proYided in
, Seciion 

.|6.8.-| 
hereof. lf ihe Boord foils io provide such notice, the opplicont moy

do so. Nothinl3 in ihis subseciion sholl preludice the righi of ony poriy opposing ihe

opplicotion to oppeol the decision to o court of compeient iurisdiciion.

l6.B.l0 A copy of the {inol decision or, where no decision is cqlled ior, of the findings sholi

be delivered to the opphcont personolly or moiled to him not loter thon ihe doy

following its dote. To oll oiher persons who hove filed their nomes ond oddresses

with the Boord not loier thon the lost doy of the heoring, the Boord sholl provide

by moil or oth,:rwise, brief notice of the decision or findings qnd o siotemeni of the

ploce ot whicl'r ihe finol decision or findings moy be exomined.

Section 16.9 Mediation

I 6.9..| Porties to proceedings cuihorized in this A*icle moy uiilize medioiion os qn oid in

completing such proceedings. In proceedings before the Zoning Hecring Boord, in

no cqse sholl the Zoning Heoring Boord initioie mediotion or porticipqte os c
medioiing porty. Mediqiion sholl supplemeni, not reploce, those procedures in this

Arficle once they hove been formcliy iniiioted. Noihing in this Ariicle sholi be

interpreted os exponding or limiiing municipol police powers or os ntodifying cny

principle of substontive lqw.

16.9.2 Porticipotion in mediotion sholl be wholly voluntcry. The opproprioteness of

medioiion shoi! be deiermined by the porticulors of eoch cose ond ihe willingness

of the pcriies to negotioie. Any municipolity offering the medioiion option sholl

sssure thot, irr eoch cose, the rnedioting poriies, ossisted by ihe medioior os

appropriqte, clevelop terms ond conditions for:

A. Fundlng nredioiion.

B. Seiecting o mediotor who, of o minimum, sholi hove o working knowiedge of

municipoi zoning <:nd subdivision procedui-es ond demonstroied skills in

rnediotion.

C. Completing mediotion, including time limiis for such completion.

D. Suspending time limiis oiherwise outhorized in this oct, provided there is

written consent by the medioting porties, ond by on opplicont or Borough

Louncii if either is noi o porty to the medioiion.

E. ldentifying oll porties ond offording them the opporiunity lo porticipote.

F. Subleci tc, legol restroints, determining whether some or qll of the mediqtion

sessions shqll be open or closed to the public.

G. Assuring thot medioted solutions ore in writing ond signed by ihe porties, ond

become subiect to review ond opprovol by the oppropriote decisionmoking

body pur:;uont to the outhorized procedures set forth in the other seciions o{

this Ariicle.

i 6.9.3 No offers or stqtemenis mode in the medioiion sessions, excluding the f inol written

medtoted ogrr:ement, sholl be odmissible os evidence in ony subsequent iudiciol or

cdm inistrotive proceedings.
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Section 16.10 Boarcl's Functions

Appeols from the Builcling ond Zoning Officer, The Boord sholl heor ond decide oppeols where:

it is olleged by the oppellont thoi the Building ond Zoning Officer hqs foiled to follow prescribecl

procedures or hos misinterpreted or misopplied ony provision of o volid ordinonce or mop or qn)/

volid rule or regulotion governing the ocfion of ihe Building ond Zoning Officer.

Section 16.11 Boarcl's Functions

Chollenge to the VolirJity of ony Crdinonce or Mop, The Boord shqll heor chollenges to ther

volidity of o zoning ordinqnce or qmendment os provided by the provisions of the Pennsylvonict

Municipolities Plonning Code. in oll such chollenges, the Boord sholl toke evidence ond moke cr

record thereon os provided by ihe opplicoble provisions of the Pennsylvonio Municipoliiie,;
Plonning Code os if nroy be qmended from time to time. Ai the concluiion of the heoring, the:

Boord sholl dectde oll contesied quesfions qnd sholl moke findlngs on oll relevont issues of fc:cl

which sholl become porf of the record on oppeol to the court. lf o chollenge heord by the Boorcl

is found io hove merit, the decision of the Boord sholl included recommended qmendments io ther

ordinonce which will cure ihe defecfs found. In reoching its decisjon, ihe Boord shqll consider the,

f ollowing:

l6.l 1.,| The impoct of the proposcl upon roods, sewer fccilities, wqter supplies,.schools oncl

ofher public service {ociliiies;

I 6..| I .2 if the proposol is for c residenticl use, the impoct of the proposol upon regionol
housing needs ond ihe effectiveness of the proposol in providing housing units o{: cl

rype oc,tuolly qvqiloble io qnd offordoble by closses of pefsons oiherwtser

unlowfuliy excluded by the chollenged provisions of the ordinonce or mop;

16..| I .3 The suitcrbility of the stie foi- the intensiiy of use proposed by the site's soils, siopes,

woodlonds, weilonds, floodploins, ocquifers, noturol resources ond other noturol

f eqiures;

1 6.'| I .4 The impcct of the proposed use on ihe site's soils, :lopes, woodlonds, wetlonds,

floodplcins, ncturol resources ond nqturol feqiures, ihe degree io which these crre:

protected or destroyed, the tolerqnce of ihe resources io deveiopmeni ond onlr

odverse environmentol impocts; and

I 6..| I .5 The impoct of the proposol on the preservotion of ogricuiture ond other lond use,;

which qre essentiol to public heolth qnd welfqre.

Section 16.12 Boarcl's Functions - Variances

The Boqrd sholl heor requests for vorionces where ii is olleged thot ihe provisions o{ thrs

ordinqnce inflict unnecressory frordshtp upon lhe oppiiconi. The Boord rnoy by rule prescribe Ihe

{orm of opplicotion ond moy require o preliminory opplicotion to the Building ond ZoninST

Officer, The Boord moy groni o voriqnce provided oll of the following flndings ore mode wher.:

relevoni in o given co:;e:

16.12.'l Thot the,re ore unique physicol circumstonces or conditions, including irreguloritl',
norrowness, or shollowness of loi size or shope. or exceptionol topogrophiccl or

other physical conditions peculior to the pcrticulor property, ond thot th':
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unnecessory hordship is due to such condiiions' ond not the circumsicnces or

conditions generolly .ruot"d 
- 
b/ the prou'lan' of this ordinqnce in ihe

n"ighborioo"d or. dirtrict in which ihe properiy if locoied;

16.12.2 Thot becouse of such physicol circumstonces or conditions' there is no possibiliiy

ihoi ihe properiy con be J"u.lop.d in strict .ontortit' wiih the provisions o{ thls

ordinonce ond thot th" ;;iht;ilotion o{ o vqrionce is therefore necessqry to

enoble ther reosonoble use of the property;

16.12.3 Thai such unnecessoTy hordshlp hos not been creoied by ihe oppelloni;

16.12.4 Thot the vorionce, if ouihorized, will not qlter ihe esseniiql chorqcier of ihe'

neighborhoodordisiricilnwhichthepropertyislocoted..norsubstontiollyor.
peimonently impoir tht opprof.,ot" ur",or deyelqpmeni o{ odlocent property' nor

b. d"i'it"ntol io the pubhc welfore; ond

16.12.5 Thoi the vcrionce, if quthorized, will represent the minimum vqrionce thot will

offord relief ond will represent the leqst modificoiion possible of the regulotions in

issue'

ln gronting ony vorionce, the Boord moy ottoch suchri-e,osonoble conditions ond scfeguoi'ds cs ii

moy deem n"."rr.r] ;:;' ;;;;;J tn" purPoses of the Punn'vluonio Municipolities PlonninrJ

Code, os ii moy ot o'n"nd"i f'o* tirne to ilrnu' ond of this ordinonce'

Section 16.13 Unifierl Appeals r ,! A-r,^r^

where ihe Boord hos iurisdiction over o zoning motter pursuont to Section I 6'2 of this Arttcte'

the Boord sholl olso he,rr oll oppecrls which on opplitoni mov "l:1 
t*:n l:i"" 

it with respe':t

io ony Borough ordinonce or requiremenis perioining to the some development plon or

development. In ony such cqse, the Boord shqll hove no power to' poss lpon the nonzonirrg

issues, bui sholl ioke evidence qnd tok'u o '""ord 
thereo" L O'"" a"d in Seciion I 6'9 hereof'

At the concrusion o{ the heoring, th. Boo"rJrnoir *oku f indin; on qil rur.vont isstres of fact whi':h

sholl become port of the ,-".orJ on oppeol to the couri'

Section 16.14 Parties Appellant Before Board

Appeo|sunderSection]6.lohereofondP|".'*i19,'l:."ho',ungeonordinonceunderSectiorr
r6.r 1 hereot,J't-;'rir"a *u., ihe Boord in wriiing bv tir-i"nd"owner offected, ony oificer or

qqency of the Borough, or ony-perron ig'ituua' R-equests for o vorionce under Seciion l6'lil

hJrrof moy be firedivith rhe Boord b;;;-londowner ";";;t Lnont of o londowner with ihe

permission o{ such lon'lowner'

Section 16.15 Time Limitations

The time limitqiions for initioting cerioin proceedings with the Boqrd sholl be os follows'

l6.l5.l No person shqll be ollowed io file qny proceeding wiih.ihe Boord loter thon thirly

(30)doysofieronyoppii"otionford.velopm:{l1l::]"'{inol,hosbee.n
opprov,ed by on "oor;;;;;'aoroust' 

officer, osency or body, if such proceedirs

is designed io secure t:;;i;' to"t'*'t ihe opprovol in ony monner unless su<:n

person olleges ond proiui thot tr. hod no ".r*, knowledge' o' '"o'on 
to believe
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thof such opprovol hod been given. lf such person hos succeeded to his inierest
qfter such opprovol, he shqll be bound by the knowledge of his predecessor in

inferest,
.|6.15.2 

The fqilure of onyone other thon the londowner tortpiSilEt'Jro;Ton'''di"ur,,.
decisiorr on o teniqtive or preliminory plgn pursuont,,to.section 7Oq of it'e'' i;iir: -''' ' Fennsylvonio Municipolities Plqnning Code or from on qdver.6e'decision Sy,1p'.

'.'',,_ 'Building ond_Zoning Officer on o chqllenge to, the,volidity of on'ordinonceror mqp
pursuont to Section 9l 6.1 of the ,Pennsyhonio Municipolities Plonning,.Code, shcill

preclud,e on oppeol from q finol opprovol except in the cqse where ihe fin,:l
submiss-ion subsfsntislly deviotes from the opproved tenlotive or preliminory
:',':
oPprovol.

Section 16.16 Stay of Proceedings

Upon filing of ony proceeding referred.to,in Section 16.14 hereof, ond during its pendeni:y

before the Boord, oll lond developmerli pur:suont to ony chollenged ordinonce, order or opprov,:l

of the Building ond Z,cning OFficer or of ony ogency or body, ond oll officiol qclion thereu.nder

shqll'be stoyeJ unless the Building ond Zoning Officer or ony other oppropriote ogency or bocly

cerfifies to lhe Boord 1locts indicoiing thqt such.stoy would couse imminent peril to life or properfy,

in'whilh cose the d,evelopment or.officiql ociion sholl not be stoyed otherwise thon b'1 o

restio.iqring order, which roy b. gronted by the Boord or by the court hoving prqsliction of
zoning oppeols on petition ofter notice to the Building qnd Zoning Officer or 'ony other

oppropriote ogency ,>r body. When on opplicotion for development, preliminqry or finol, h<:s

been duly opprou"d ond proceedings designed to reverse or Jimit the opprovol ore filed with tl're

Boord by persons oiher ihon the opplicont, ihe opplicont moy petition the c,ourt hoving

jurisdiction of zoning sppeoisito'order such persons to posf bond os o condition io coltipvingJhe
proceeding befo6e-thr;.Boord: The:question whether or not such petition should be gronted ond

the omount of the bond sholl be within the sound discretion of the court.
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