
ARTICLE )O/II

AMENDMENTS

Section 17.1 Proctldure

The Borough Council moy, from time io iime, on their own motion or on petition' omend'

supplement, .hong", rojify, o, *p"oi by ordinonce, the boundories of zoning disiricJs'

reguloiions o, '"rtrLionr-"ioUtirn.i 
Ut til o.dinonce or provisions.. contoined herein' Any

proposed omendmeni. supplement, 
"hong", 

modificotion, or repeol sholl first be submitied io lh<>

Plonning Commission for'its recommendJ,on' ond report' tf the Plonning Commission mokes ncr

report within ninety iqgl J"r, of.submisstn, it shqll bedeemed to hove mode o report opproving

the proposed omend,nent, supplun.,"nt, .hong., *odlficotion' or repeol' Upon the filing of tht:

recommendoiions ond repori by the Ploniing Commission with respect to ony proposetJ

omendmeni, supplemeint, chonge, todifi.oii;;; ; ,"f"o1, the Borough Council sholl proceed t'r

hold o public heoring in relotion th.r";;;;t5"t t" public notice' lf' ofier ony public heorin'3

heid upon on omendnnent, the proposed omendmeni is revised' or further revised' to include lqn'j

previousry nor off"JeJ iv ,r the Boroug[ coun"ir shoil hord onother pubric heoring, pursuont tc

public notice, before proceeding to iote on the qmendmenf' ln oddiiion' if the proposeC

omendmeni or revision thereto involves " =.n'nn top 
"honge, 

notice of soid public heoring sholi

be conspicuously posted by the Bororgh of S"*i.f.f.V Hills oi points deemed sufficient by it olong

ihe iroct, to notify pc,teniiolly interest-ed .'tt.n.. Tie off"cted troct or oreo sholl be posied cl

leort one {llweek prror to the dqte of the heoring'
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Section 17.2 Mediation

/v\ediotion moy be trsed where both porties

solution to ihe proceeding, which is sub[eci to

Article XV, Section I (i.9 of this ordinonce'

ogree to be bound by the written findings 'rr'd
r-uul"* by the Zoning Heoring Boord os ouilined in

SectionlT.3ProcedureforLandownerCurativeAmendmettt

A londowner who desires io chollenge on substontive grounds the volidity of this ordinonce' tlre

Zoning Mop otioch*J ond mode o port hereof, or ony provision hereof' which prohibiis or

restricts the use or deveroprnent of rr"j i" *tiin he hos on interest moy submit o curcrtive

omendment to ihe Borough councir with o written request-ihot his choilenge ond proposed

omendment or omendrnunl, be heord 
-qnd 

decided in the monner prescribed by Act 247 ' the

,.pennsylvonio Municipqlities Plonning C"a",'t Article Vl ond oll omendments thereto ond furil-rer

defined os follows,

17.3.1

A. The lqndowner shqll moke o written request io ihe Borough Cou.ncil thot.ii hcld

o heoring on 
-f..o 

.f,oti"ng.. The request-shqll contoin o short stotem'ani

reosonobly informing ihe Borough councll of the mqtters thot ore in 155us' clnd

tl're grounds for ihe chollenge'

B.suchrequestmoybesubmittedotonytime,'butifonopplicotionforopermii
or qpprovot iu alnla under this ordinonce, ihe request sholl be mode not lcrter
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17.3.2

thon thirty {30) doys ofier noiificotion.of such deniol. ln such cose, if thei

londowner elects to moke the request to the Borough Council ond the requesli

is tinrely, the time within which he moy seek review of the deniol of the permili

o1- oppiouol on other issues sholl not begin uniil the request is finolly disposecl

of.

C. The reguest sholl be occompqnied by plons ond oiher moteriols describing ther

use or development proposed by the londowner' Such plons qnd oiher
'moterriol moy be generol in noture, but should provide q sufficient bqse for

evoluoting the chollenge.

D. lf the Borough of Sewickley Hills does not occept o londowners curotiver

omendment Lrought in occordonce with this subseciion qnd o cor.rri

subsequenily rulesJhot the chollenge hos merii, the court's decision sholl rrof

r-"rult in o declorotion of involidity for the entire Zoning Ordinonce ond mcrp,

bui c,n'ly those provisions relqting to ihe londowner's chollenge.

Public Heoring:

A. Upon peiition, the Borough Council sholl hold o heoring thereon within sixi;'

{6O) doys of the filing of the rrequest'

B. At le,ost ihirty (30) doys prior to the heoring, the Borough Council sholl refer

the propos"i opn"ndr*ni to th. Borough Plonning Commission ond Allegheny

Couniy Plonning Commission for recommendotion'

C. The public notices of the heoring sholl, in odditlon to the requiremenfs for

odverrtisement for ony omendment, indicote thot the volidiiy of this ordinoncer

or Zoning Mop is in question ond sholl indicqte the ploce ond times when ct

copy' of the londowner's request, including oll plons submitted qnd ther

proposed omendment{s) moy be exomined by the public'

D. The public heoring sholl be conducied within the following guidelines:

tl ) The President of the Borough Council presiding sholl hove the power to

odminister oqihs ond irrru subpoenos to compel the ottendonce of

witnesses ond the production of relevont documents ond pop(3r:3

including witnesses ond documents requested by the porties.

el The porties hove the right to be represented by counsel qnd sholl ber

offorded the opporiunity io respond qnd present .evidence oncl

orgument ond cross-exomine odverse witnesses on oll relevont issues.

(31 Formol rules of evidence sholi not opPly but irrelevsnt, immoteriol or

unduly repeiitious evidence moy be excluded'

(4) The Borough Council shqll keep q stenogrophic record of lihe

pro.u"dingl ond o tronscript of the proceedings os well os.copies cf

grophic or writien moteriql received in evidence shqll be mod'=

ovoiloble to onY PortY qt cost.

(51 The Borough Council sholl not communicqte, directly or indirectly, vrith

ony porty-of his representotives in connection with ony issue involve'j

except upon notice ond opportunity for oll porties io porticipote; sholl
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17.3.3

nottokenoticeofonycommunicoiion,reports,sioffmemorondo,or
;ii9r-;J"rio6 unlu* ihe porties ore offorded on opporiunity i<>

contesi ihe moteriol so noticed; ond sholl noi inspeci the siie or its

.u.rounal'll; .il;=;il" *'r.'n"*j*gnt of heorings with orv portv.or his

'.or"runiJ*"f 

-unruu, 
oil $orties"ore given 

ton 
opporiunity to be

present'

E.Thelreoringmoybeposiponedorcontinuedottherequestofine|ondowne,r
or by mutuol conselnt of ihe porties'

procedure for rendering fqrmol qction: upon 'completion of the heoring' the

Borough Council ,ilil ,."..,:nd",- o d""isln ond communicoie soid clecision to crll

portiei within thiriY [3Ol doYs'

A.Approvo|oftheomendmenisho|lbegrontedt.y{ormoloffirmctivevoteoio
regulor or speciol meeting of the Borough Louncll'

B. The londowner s request shqll be considered denied when'

(llTheBoroughCouncilnotifiesthe|ondownerihotitwillnotodoptthe
qmendment'

tz)iTheBoroughCouncilodoptsonotheromendme'ntwhichis
unoccePtoble to the londowner'

{3} the Borough council fqils to qct on the londowners request witl-rin

thirtyt3o)doysofthec|oseofthelostheoring,unlessthetimeis,
extended by muiuol "onr"ni 

of the londowner qnd Borough council'

section 17.4 procedure for Municipal curative Amendment

lf the Borough o{ sewickley Hills determines thot its Zoning ordinonce or qny pc'rtion thereo{ i's

fufriontiolly-involid, ii sholl iqke the following qction:

17.4.1 The Borough sholl declore by formql oction' its Zoning ordinorrce or pot'tions

thereof subsioniively involid ond propose.o curotivt o*"ndrnent to overcome suclr

involidiiy. Within trrirty tgi;l;;t ;i J;i decloroiion the Boroush Council sholl:

A.Byresoluiionmokespecificfindingsse|tingforihiheinvoliditywhichnroy
include:

(n}Referencestospecificuseswhichorenotpermittedornotpermitte<jin
sufficient quontitY;

{2) Reference io o closs of use or uses requiring revision;

(3) Re{erence io the entire ordinonce which requires revisions'

B.Beginiopreporeondconsiderocurgtiveqmendmenttocorrectthedeclored
invllidity.'

lT.4.2Withinonehundredondeightyt-]80)'doysfromthedoteofthedeclorotionond
proposol, ihe Borougf.' "i'!.ti,,.f.f"v 

nitfi sholl enoct o curotive qmendment to

volidoteorreoffirmtr,tt"r,aityofitsZoningordlnoncePursuontiotheprovisions
of Act 247, "p"nnrylvoi," r*un,"'polities rr"n","n code" Article vl ond oll

omendments thereto'
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17.4.3 Upon declqroiion of invqlidity, the Borough Council sholl not be required tc
consider o lqndowner's curotive omendment noi sholl the Zoning Heoring Boor,J

be required to give o report subsequent to the declqrotion ond proposol to remedy

soid inv<rlidity. Upon completion of the procedures set forth in Secti,cns 17.4..| snd
17.4.2, no righis to o cure pursuont to the provisions of Sections 17.4.3 of this

Zoning (Jrdinonce or Section 609.1 ond 916..l of ihe Pennsylvonir: Municipolities
PlonninEy Code sholl, from the dote of the decloroiion ond proposqll, occrue,to,crny

londowr,er on the bosis of the substontive involidity of the unomended Zoning

Ordinonce for which there hos been o curotive omendment p,ursuont to iihis

Section.

17.4.4 The Borough of Sewickley Hills hoving utilized the procedures cs set forth in ArticLa

XVll moy' not ogoin uiilize soid procedure for o thirty-six month period following thr:

dote of ilhe enoclmeni of o curotive omendment, or reoffirmotion of the volidity of

iis Zoning Ordinqnce, pursuont to Seciion 17.4.2; provided, howe'/er, if ofter the

dote of declorqtion ond proposql, there is o substontiolly new duty or obligotion
imposed upon the Borough of Sewickley Hills by virtue of o chonge in stotute or b'1

virtue of ct Pennsylvonio oppellote court decision, to prepore q curotivr:

omendment to its Zoning Ordinonce to fulfill soid duty or obligotion.

Section 17.5 Content of Public Notice

Public notices of proposed zoning ordinonces ond omendments sholl include either ihe full text

thereof, or o brief surnmory setting forth the principol provisions in reosonobler deiqil, oncjl <:

reference to o ploce wifhin ihe Borough where copies of ihe proposed ordinonce or qmendment

moy be exomined, in o,Cdition to the time ond ploce of heoring.

Section 17.6 Copy to County Planning Commission

Following enociment of o zoning omendmenf or revision to ihe zoning mop, o copy of s.ri<J

omendment sholl be forworded to the Allegheny County Plonning Commission.
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