City of Medicine Lake
Ordinance No. 149

AN ORDINANCE ESTABLISHING A SUBDIVISION ORDINANCE FOR THE CITY OF
MEDICINE LAKE

§4000 - Introductory Provisions

§4000.01 Title.

This chapter shall be known as “City of Medicine Lake Subdivision Ordinance,” except as referred to
herein, where it shall be known as “this chapter.”

§4000.02 Purpose.

(a)  Itis the purpose of this chapter to safeguard the best interests of the city and to assist property
owners, developers, and subdividers of land in harmonizing their interests with those of the city.

(b)  Itis the purpose of this chapter to make certain regulations and requirements for the subdivision
of land within the city, pursuant to the authority contained in Minnesota State Statutes, which
regulations the City Council deems necessary for the health, safety and general welfare of this
community.

(c)  This chapter is intended to promote good planning practice and to ensure orderly growth and
(re)development and shall supplement and implement the provisions of the City of Medicine
Lake Comprehensive Plan and the Medicine Lake Zoning Regulations.

§4000.03 Effective Date and Legal Authority.

(a)  The effective date of this chapter is upon is passage and official publication.

(b)  This chapter is enacted pursuant to the authority granted by M.S. Chapter 462, including but not
limited to § 462.358, as well as other applicable state statutes and rules as may be amended.

§4000.04 Administration

(a)  The Zoning Administrator is authorized to enforce these regulations.

(b)  The Zoning Administrator may delegate specific responsibility to any individual city official or
employee but shall remain responsible for all decisions made by such delegee.

§4000.05 Application of Requirements.

(a)  These subdivision regulations shall apply to all subdivisions of land, as defined herein, located
within the corporate limits of Medicine Lake.

(b)  No plat of any subdivision shall be entitled to be recorded in the Hennepin County Recorder’s
Office or have any validity until the plat thereof has been prepared, approved and acknowledged
in the manner prescribed by this chapter.



(©)

(d)

Except in the case of resubdivision, this chapter shall not apply to any lot or lots forming a part of
a subdivision recorded in the office of the Hennepin County Register of Deeds for Registrar of
Titles prior to the effective date of this chapter.

No building permits shall be granted by the city for the construction of any building, structure or
improvement to the land or to any lot in a subdivision as defined herein, until all requirements of
this chapter have been fully complied with.

§4000.06 Interpretation.

(a)

(b)

(©)

(d)

The language set forth in the text of this chapter shall be interpreted in accordance with the
following rules of construction:

(1) The singular number shall include the plural and the plural the singular;
(2) The present tense includes the past and future tenses and the future the present;
(3) The word SHALL is mandatory while the word MAY is permissive;

(4) Whenever a word or term defined hereinafter appears in the text of this chapter, its meaning
shall be construed as set forth in the definition thereof;

(5) All measured distances expressed in feet shall be to the nearest tenth of a foot.

Minimum requirement. In the interpretation of this chapter, its provisions shall be held to be the
minimum requirements for the promotion of the public health, safety and welfare.

(1) Public provisions. The regulations are not intended to interfere with, abrogate, or annul any
other ordinance, rule or regulation, statute, or other provision of law. Where any provision of
these regulations imposes restrictions different from those imposed by any other regulation,
or other provision of law, whichever provisions are more restrictive or impose higher
standards shall control.

(2) Private provisions. These regulations are not intended to abrogate any easement, covenant, or
any other private agreement or restriction, provided that where the provisions of these
regulations are more restrictive or impose higher standards or regulations than such easement,
covenant, or other private agreement or restriction, the requirements of these regulations shall
govern.

It is the policy of the city that the enforcement, amendment and administration of this chapter be
accomplished with due consideration of the recommendations contained in the City of Medicine
Lake Comprehensive Plan as developed and amended from time to time by the City Council. The
Council recognizes the Comprehensive Plan as the Policy Guide responsible for the regulation of
land use and development in accordance with the policies and purpose herein set forth.

Use of graphics, illustrations, figures, photos, and cross-references.

(1) Graphics, illustrations, figures, and photos are provided for illustrative purposes only and
shall not be construed as regulations. Where a conflict may occur between the text and any
graphic, illustration, figure, or photo, the text shall control.

(2) In some instances, cross-references between chapters, sections, and subsections are provided
that include the chapter, section, or subsection number along with the name of the reference.
Where a conflict may occur between the given cross-reference number and name, the name
shall control.



§4000.07 Separability.

It is declared to be the intention of the city that the several provisions of this chapter are separable in
accordance with the following:

(a)  Other parts of this chapter. If any court of competent jurisdiction shall adjudge any provision of
this chapter to be invalid, the judgment shall not affect any other provisions of this chapter not
specifically included in the judgment;

(b)  Application to other party or property. If any court of competent jurisdiction shall adjudge invalid
the application of any provision of this chapter to a particular property, building or structure, the
judgment shall not affect the application of the provision to any other property, building or
structure not specifically included in the judgment.

§4001 - Definitions

For the purpose of this chapter, the following definitions shall apply unless the context clearly indicates or
requires a different meaning.

ALLEY. A public or private right-of-way primarily designed to serve as secondary access to the
side or rear of those properties whose principal frontage is on a street.

APPLICANT. The owner of land proposed to be subdivided or the owner’s representative.
Consent shall be required from the legal owner of the premises.

BLOCK. An area of land within a subdivision containing one or more lots that is entirely bounded
by streets, or by streets and the entire boundary or boundaries of the subdivision, or a
combination of the above with a river, lake or other physical barrier.

BUILDING. Any structure used or intended for supporting or sheltering any use or occupancy.

COMPREHENSIVE PLAN. The long range goals, objectives, policies, concepts and plans of the
city as stated in a group of maps, charts and text.

DESIGN STANDARDS. The specifications to land owners or applicants for the preparation of
plats, both preliminary and final, indicating among other things, the optimum, minimum or
maximum dimensions of the items as rights-of-way, blocks, easements and lots.

DEVELOPMENT AGREEMENT. A written contract between the city and applicant in
conjunction with the approval by the city of a subdivision.

EASEMENT. A grant by a property owner for the use of land for the purpose of constructing and
maintaining drives and utilities, including, but not limited to wetlands, ponding areas, sanitary
sewers, watermains, electric lines, telephone lines, fiber optic lines, cable TV lines, storm sewer
or storm drainage ways and gas lines.

FINAL PLAT. A drawing, suitable for recording, showing the layout of a subdivision that has
received preliminary plat approval pursuant to City Code § 1202.35 and M.S. Chapter 505.

IMPERVIOUS SURFACE. A constructed hard surface that prevents or hinders entry of water
into the soil and causes water to run off the surface in greater quantities and at an increased rate of
flow than prior to development, including rooftops, decks, sidewalks, patios, swimming pools,



parking lots, concrete, asphalt, gravel driveways, permeable pavers, artificial turf, and other
similar surfaces. The following shall not be considered impervious surfaces: cantilevers no
greater than two feet from the side of the structure and at least four feet above the adjacent grade;
and, overhangs no greater than two feet from the side of the structure.

LOT. A parcel of land in a subdivision or plat of land, separated from other parcels or portions by
descriptions or by metes and bounds, for the purpose of sales or lease or separate use thereof.

LOT, BASE. A lot meeting all the lot specifications in the zoning district in which it is located
prior to being subdivided into a two-family or townhouse subdivision.

LOT, CORNER. A lot situated at the intersection of two streets, or a lot at the point of deflection
of a single street, the interior angle of which 135 degrees or less.

LOT, UNIT. A lot created from the subdivision of a two-family dwelling or townhouse, having
different minimum lot size requirements than the conventional base lots within the zoning district
in which it is located.

LOT IMPROVEMENT. Any building, structure, place, work of art or other object which
constitutes a physical betterment of the real property on which it is situated or any part of the
betterment.

LOT WIDTH. The shortest horizontal distance between the side lot lines measured at right angles
to the lot depth measured at the required minimum building setback line as set forth in the
Medicine Lake Zoning Code.

ORDINARY HIGH WATER LEVEL (OHWL). The boundary of public waters and wetlands that
is described as an elevation delineating the highest water level that has been maintained for a
sufficient period of time to leave evidence upon the landscape, commonly that point where the
natural vegetation changes from predominantly aquatic to predominantly terrestrial. For
watercourses the ORDINARY HIGH WATER LEVEL is the elevation of the top of the bank or
channel.

OUTLOT. A lot remnant or parcel of land left over after platting, which is intended as open space
or other use, or which is reserved for future development and for which no building permit shall
be issued.

OWNER. Any individual, firm, association, syndicate, partnership, corporation, trust or any other
legal entity having sufficient proprietary interest in the land sought to be subdivided or
commercially used to commence and maintain proceedings under this chapter.

PARKS AND PLAYGROUNDS. Public land and open spaces in the city dedicated or reserved for
recreation purposes.

PEDESTRIAN WAY. A public right-of-way or private easement that provides access for
pedestrians and which may be used for the installation of utility lines.

PERCENTAGE OF GRADE. The ratio of the distance vertically from the horizontal in feet and
tenths of a foot for each 100 feet of horizontal distance.

PRELIMINARY PLAT. A drawing or set of drawings describing the existing physical
characteristics of a parcel of land and illustrating a proposed layout for subdividing the land into



lots, blocks, streets and easements for purposes of obtaining preliminary approval of a
subdivision, pursuant to City Code § 3600.9 and M.S. § 462.358 and Chapter 505.

PROTECTIVE COVENANTS. Contracts made between private parties relating to the manner in
which land may be used in order to protect and preserve the physical and economic integrity of
any given area.

PUBLIC IMPROVEMENT. Any drainage facilities, roadway, parkway, sidewalk, pedestrian
way, tree, lawn, off-street parking area, lot improvement, utility or other facility for which the city
may ultimately assume the responsibility for maintenance and operation or which may affect an
improvement for which local government responsibility is established.

REGISTERED LAND SURVEYOR. A surveyor whom is registered and licensed in accordance
to M.S. § 326.02, Subd. 4.

REGISTERED PROFESSIONAL ENGINEER. A REGISTERED PROFESSIONAL
ENGINEER licensed in accordance to M.S. § 326.02, Subd. 3.

RIGHT-OF-WAY, PUBLIC. Any property established for the use of the public for street or
highway purposes by any federal, state, county or local government by dedication, easement, gift
or statutory user, whether developed or undeveloped, paved or unpaved.

SETBACK. The minimum horizontal distance between building and street, lot line or ordinary
high water level. Distances are to be measured at ground level from the most outwardly extended
portion of the structure. In the case of a private street or street acquired by statutory user as
defined by Minnesota Statutes, the setback shall be measured from a line 15 feet from the edge of
the traveled surface.

STREET. A public right-of-way or private way serving three or more properties, whether
designated as a street, highway, thoroughfare, parkway, throughway, road, avenue, lane, place or
however otherwise designated, which is used or can be used for travel.

STREETS, LOCAL. Those streets, as identified in the Medicine Lake Comprehensive Plan, that
are used primarily for access to abutting properties and for local traffic movement.

STREETS, MARGINAL ACCESS. Those local streets that are parallel and adjacent to
thoroughfares and highways and that provide access to abutting properties and protection from
through traffic.

STREETS, CUL-DE-SAC. Those local streets with only one outlet and having an appropriate
terminal for the safe and convenient reversal of traffic movement.

STREET WIDTH. The shortest distance between lines of lots delineating the streets right-of-
way.

SUBDIVISION. The division of a parcel of land into two or more lots or parcels for the purpose
of transfer of ownership or of building developments. The term includes resubdivision and, when
appropriate to the context, shall relate to the process of subdividing or to the land subdivided.

SUBJECT PROPERTY. The property that is the subject of the subdivision application.

WATERCOURSE. Watercourse means any channel having definable beds and banks and capable
of conducting generally confined runoff from adjacent lands. During floods water may leave the
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confining beds and banks but under low and normal flows water is confined within the channel. A
watercourse may be perennial or intermittent.

§4002 - Procedures and Enforcement

§4002.01 Common Procedures

(a)

(b)

(©)

(d)

Authority to File Applications.

(1) Subdivision applications for Subject Property may be initiated by:

a. The owner of the Subject Property that is the subject of the application.

b. An agent authorized by the owner of the Subject Property that is the subject of the
application may include a lessee of the Subject Property. Evidence of such authorization
shall be the signature of the Subject Property owner.

c. Ifthe property subject to an application is under more than one ownership, all owners or
their authorized agents shall join in filing the application.

Application and Fees.

(1) A complete application shall be made in writing, submitted in a format prescribed by the city.

(2) All applications for subdivision approval shall be accompanied by a fee established by the
Building and Land Use Related Fees Ordinance to pay for costs associated with the
application processing and review. Said fee ordinance will be annually reviewed and updated.

(3) An escrow amount shall be required by the city to pay for actual costs incurred by the city
during the review process.

(4) No application shall be deemed complete for processing until the necessary fee has been paid.

Pre-Application Meeting.

(1) Applicants are encouraged to meet with city staff prior to filing a subdivision application.

(2) A pre-application meeting is an informal discussion between a potential applicant and the
Zoning Administrator regarding a possible project subject to this chapter. The purpose of the
meeting is to inform applicants of the procedural requirements and minimum standards of this
chapter and the requirements or limitations imposed by other city ordinances or plans prior to
the development of a subdivision.

(3) For discussion purposes, applicants shall provide a sketch or concept of the proposed
subdivision to the Zoning Administrator. This plan shall contain, at a minimum, plat
boundary, north arrow, graphic scale, street layout on and adjacent to plat, designation of land
use and current or proposed zoning, significant topographical or physical features and general
lot locations and layout.

(4) Discussions that occur during pre-application meetings are not binding on the city and do not
constitute official assurances or representations of the city.

Coordination of Applications.

(1) Depending on the requirements of this Code, multiple applications may be required for a
single development. Each application filed requires a fee and escrow as described in this
Code.



(e)

®

€9)

(h)

(1)

(2) City staff shall determine the order of application review based on the City Code, including
this chapter, and state requirements. Where possible, applications will be reviewed
simultaneously.

Deadline for Action.

(1) In compliance with M.S. § 462.358, the city shall take action to preliminarily approve or deny
a subdivision application within 120 days following delivery of an application completed in
compliance with this Code, unless an extension for the review period has been agreed to by
the applicant.

(2) In compliance with M.S. § 462.358, the city shall certify final approval of a subdivision
application within 60 days if the applicant has complied with all conditions and requirements
of applicable regulations and the preliminary approval.

Withdrawal of Applications.

(1) Any request for withdrawal of an application shall be submitted in writing to the Zoning
Administrator.

(2) In all cases where the applicant has requested withdrawal of an application, the associated fee
paid and any costs incurred by the city in the processing of the application shall not be
refunded.

Successive Applications.

(1) No application which has been denied wholly or in part may be resubmitted for at least one
year from the date of its submittal, unless substantial changes have been made which warrant
reconsideration, as determined by the Zoning Administrator.

Appeals of Decisions.

(1) The City Council shall serve as the Board of Adjustment and Appeals and hear and decide
any appeals of the Zoning Administrator’s interpretation of this chapter.

(2) All decisions made by the City Council regarding subdivision shall be final, except that any
aggrieved person shall have the right to appeal to the District Court in Hennepin County
within 30 days after delivery of the city decision to the appellant. Any person seeking judicial
review under this chapter must serve the city and all necessary parties, including any
landowners, within the 30-day period defined above.

Registered Land Surveys

(1) All Registered Land Surveys shall be filed subject to the same procedures as required for the
filing of a preliminary plat for platting purposes. The standards and requirements set forth in
these regulations shall apply to all Registered Land Surveys.

§4002.02 Administrative Adjustment

(a)

Applicability. An application for an administrative adjustment shall be submitted to the city when
any of the following apply:

(1) Request to relocate property line(s) without increasing or decreasing the number of parcels,
and where all parcels meet Code requirements.



(2) Request to divide a base lot, upon which has been constructed a twinhome that is directly
accessible to a public street, where the division is to permit individual private ownership of a
single dwelling unit within the structure and the newly created property lines will not cause
any of the unit lots or the structure to be in violation of this chapter, the Zoning Regulations,
or the State Building Code.

(b)  Procedure.

(1) The Zoning Administrator shall review the application to determine conformance with the
Comprehensive Plan and the Zoning and Subdivision regulations.

(2) The Zoning Administrator shall have the authority to make a final decision on the application.

(3) Following the approval or denial of the application, the Zoning Administrator shall provide
the applicant with written notice of the decision and reasons for approval or denial.

(c)  Ciriteria for Approval. In considering the administrative adjustment application, the Zoning
Administrator shall consider the following factors:

(1) Conformance with City Code and all other applicable ordinances, rules and regulations.
(2) Consistency with the Comprehensive Plan.
(3) In addition to the criteria above, subdivisions of base lots shall meet the following criteria:

a. Prior to a base lot subdivision, the base lot must meet all the requirements of the zoning
district.

b. In any residential district, there shall be no more than one principal structure on the base
lot. The principal structure on unit lots created in a base lot subdivision will be the
portion of the attached dwelling existing or constructed on the platted unit lots.

c. A property maintenance agreement must be arranged by the applicant and submitted to
the City Attorney for their review and subject to approval. The agreement shall ensure the
maintenance and upkeep of the structure and the lots to meet minimum city standards.
The agreement is to be filed with the Hennepin County Recorder’s office as a deed
restriction against the title of each unit lot.

d. Separate public utility service shall be provided to each subdivided unit and shall be
subject to the review and approval of the City Engineer.

(d)  Post-Approval Actions

(1) City approval for an administrative adjustment shall become null and void if, within one year
after such approval, the administrative adjustment has not been duly filed and recorded with
the Hennepin County Recorder's Office.

§4002.03 Minor Subdivision

(a) Applicability. An application for a minor subdivision shall be submitted to the city when all of the
following apply:

(1) The request to subdivide would create no more than two lots or building sites, neither of

which is capable of being further subdivided in the future;

(2) The land has been previously subdivided by plat or registered land survey and is on file and
of record in the County Register of Deeds or Registrar of Titles;



(b)

(©)

(d)

(e)

(3) The application will not cause the parcel or any structure on the parcel to be in violation of
this chapter, the Zoning Regulations, or the building code;

(4) With the exception of sidewalks or trails, the application will not involve the construction of
any new street or road, the extension of municipal facilities, or the creation of any public
improvements; and

(5) The application does not involve an outlot.

Submittal Requirements. Requirements for minor subdivision submittal are available as a
supplemental document on the City’s website.

Procedure.

(1) A pre-application meeting pursuant to City Code § 4002.01 (c) of this chapter is suggested
prior to submitting a minor subdivision application.

(2) The owner or applicant shall submit an application for minor subdivision, together with all
necessary supplementary information listed above.

(3) The Zoning Administrator shall refer the application to all appropriate city representatives for
review and comment.

(4) The Zoning Administrator shall distribute the request to other jurisdictions as appropriate.
(5) City Council Action.

a. The City Council shall act upon the minor subdivision and may impose conditions and
restrictions which are deemed necessary for compliance with City Code. Approval of the
application requires a simple majority vote of the full City Council.

b. The reasons for the City Council’s action shall be recorded in the proceedings of the
Council and transmitted in writing to the applicant.

Criteria for Approval. In considering the minor subdivision application, the City Council shall
consider the following factors:

(1) Conformance with this chapter, the Zoning Regulations, and all other applicable ordinances,
rules and regulations; and

(2) Consistency with the Comprehensive Plan.

Post-Approval Actions.

(1) Prior to release of a Council resolution approving a minor subdivision for recording, the
applicant shall submit the following:

a. An up-to-date title opinion from within the last 30 days for review and approval by the
City Attorney.

b. Deeds in favor of the city for any easements or public right-of-way that may be required
as part of the minor subdivision.

(2) The applicant must record the minor subdivision, and any required deeds for easements or
street right-of-way, with the Hennepin County Recorder within one year of the date of
subdivision approval. Failure to record the subdivision within one year shall void the
approval. No building permits shall be issued for new lots until the applicant has provided
proof of recording to the city.

(3) Prior to the expiration of a minor subdivision approval, an extension of the approval may be
granted by the City Council upon the city's receipt of a request for extension. A request for an



extension shall be in writing and filed with the city. The request for extension shall state facts
showing a good faith attempt was made to meet the recording requirement.

§4002.04 Sketch plan.

(a)

(b)

(©)

In order to ensure that all applicants are informed of the procedural requirements and minimum
standards of this chapter, and the requirements or limitations imposed by other city ordinances or
plans, all applicants shall present a sketch plan to the Zoning Administrator prior to filing a
preliminary plat.

The Zoning Administrator will review the sketch plan against the City Code and all applicable
official controls of the City.

The Zoning Administrator or Applicant may request that the sketch plan be brought before the
Planning Commission and City Council for discussion and feedback.

(1) Discussions that occur as part of the sketch plan process are not binding on the city and do
not constitute official assurances or representations on the city.

§4002.05 Preliminary Plat.

(a)

(b)

(©)

Applicability. A preliminary plat application shall be submitted to the city when any of the
following apply:

(1) The applicant is proposing to create three or more lots as part of a subdivision.

(2) The applicant is proposing to change the exterior boundaries of an existing plat.

(3) The proposed subdivision includes the creation or installation of any public improvements as
identified in City Code § 4001

(4) The Subject Property to be subdivided has a current metes and bounds legal description rather
than a lot and block legal description.

(5) The proposed subdivision does not qualify to be processed as an administrative adjustment or
minor subdivision.

Submittal Requirements. Requirements for preliminary plat submittal are available as a
supplemental document on the City’s website.

Procedure.

(1) The owner or applicant shall submit an application for a preliminary plat, together with all
necessary supplementary information listed above. The application shall be considered as
being complete when all the information requirements have been complied with.

(2) Technical assistance reports. The Zoning Administrator shall instruct the appropriate staff
persons to prepare technical reports and provide general assistance in preparing a
recommendation to the Planning Commission and City Council.

(3) Review by other commissions or jurisdictions. The Zoning Administrator shall refer copies of
the preliminary plat to the Planning Commission, county, metropolitan, state, or other public
jurisdictions for their review and comment, where appropriate and when required.

(4) Public Hearing.
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a. Upon receipt of a complete application, the Zoning Administrator shall set a public
hearing for review of the preliminary plat.

b. Notice of the hearing shall be published in the official newspaper no more than 30 and no
less than 10 days prior to the hearing. Written notification of the hearing shall be mailed
no more than 30 and no less than 10 days prior to the hearing to all owners of land within
350 feet of the boundary of the property in question.

c. The applicant shall post a sign on the Subject Property indicating that the property is
under development review. The Planning Commission shall conduct the hearing.

(5) Planning Commission Action. The Planning Commission shall make a recommendation on
the application to the City Council following the close of the public hearing.
(6) City Council Action.

a. Upon receiving a recommendation from the Planning Commission, the City Council shall
act upon the preliminary plat and may impose conditions and restrictions that are deemed
necessary for compliance with City Code.

b. If arecommendation has not been received from the Planning Commission in a timely
manner to meet the requirements of M.S. § 462.358, the City Council may act on an
application without receiving a Planning Commission recommendation.

c. The reasons for the City Council’s action shall be recorded in the proceedings of the
Council and transmitted in writing to the applicant.

d. Approval of the preliminary plat shall not constitute final acceptance of the layout.
Subsequent approval will be required of the engineering proposals and other features and
requirements as specified by this chapter to be indicated on the final plat. The City
Council may require revisions in the preliminary plat and final plat as it deems necessary
for the health, safety and general welfare of those living in and near the city.

(d)  Criteria for Approval. In considering the preliminary plat application, the City Council shall
consider the following factors:

(1) Conformance with this chapter and all other applicable ordinances, rules, and regulations
including the city’s Zoning Regulations; and

(2) Consistency with the Comprehensive Plan.

(3) Consistency with Engineering Guidelines;

(4) The physical characteristics of the site, including but not limited to topography, erosion and
flooding potential, development or use contemplated; and

(5) The potential for the proposed development to create a negative fiscal or environmental
impact upon the city.

(e)  Post-Approval Actions.

(1) If the preliminary plat is approved by the City Council, the applicant must submit the final
plat within one year after the approval or approval of the preliminary plat shall be considered
void, unless a request for time extension is submitted in writing and approved by the City
Council prior to expiration of the one-year period.

(2) A reasonable time extension will be considered by the City Council, if circumstances
requiring the extension are beyond the control of the applicant.

§4002.06 Final Plat.
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(a)

Procedure.

(1) Submittal.

a.

Within one year after approval of the preliminary plat, the owner or applicant shall
submit an application for final plat, together with all necessary supplementary
information listed above.

The final plat may constitute only that portion of the preliminary plat which the applicant
proposes to record and develop at the time.

The city may agree to review the preliminary and final plat simultaneously.

The final plat shall incorporate all changes, modifications, and revisions required by the
city in its approval of the preliminary plat. Otherwise, it shall strictly conform to the
approved preliminary plat.

(2) Application Review.

a.

b.
M

2
C.

d.

The Zoning Administrator shall review the application and plans and refer them to city
staff and other applicable agencies for review.
Decision.
The City Council shall review and approve, approve conditionally, or deny the final
plat application.
The City Council shall state, in writing, its findings for approval or denial, as well as
any conditions of approval.
Following the decision by the City Council, the Zoning Administrator shall notify the
applicant of the Council’s action and reasons thereof.
If accepted and all fees for processing the application have been paid, the final plat shall
be approved by resolution, which shall provide for the acceptance of all agreements for
basic improvements, public dedication, and other requirements as indicated by the City
Council.
If denied, the grounds for any refusal to approve a plat shall be set forth in the
proceedings of the Council and reported to the person or persons applying for the
approval.

(3) Development Agreement.

a.

()
@)
€)
4)
©)
(6)
()
(8)
)
(10)

If required based on the elements within the subdivision, final plat approval shall be
contingent upon the applicant's entrance into a development agreement with the city. Said
agreement will require all improvements and approval conditions to comply with
approved engineering standards and applicable regulations.
The agreement shall be prepared by the city and shall ensure development performance
based on approvals.
The agreement shall address, but not be limited to, the following:

Financial securities

Warranties

Development timelines

Remedies for default

[ron monuments

Improvements

City administration and construction observation

Permits

Erosion and sediment control

Maintenance
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(b)

(©)

(d)

(11)  Park dedication
(12)  Sewer and water trunk utility charges

(4) Prior to recording or registering a final plat, the applicant shall have executed the
development agreement with the city.

(5) As part of approval of the final plat, minor subdivision, registered land survey, or any other
subdivision application, the City Zoning Administrator, or their designee, is authorized to and
shall execute the development agreement, stormwater management agreement, or other
agreement noted in the City Council’s resolution on the City Council’s behalf.

Submittal Requirements. Requirements for final plat submittal are available as a supplemental
document on the City’s website.

Criteria for Approval. In considering the final plat application, the City Council shall consider the
following factors:

(1) Substantial conformance with the approved preliminary plat and all conditions of approval.

(2) Conformance with this chapter and the City Code, and all other applicable city policies,
ordinances, rules, and regulations.

(3) Consistency with the Comprehensive Plan.

Post-Approval Actions.

(1) If the final plat is approved by the City Council, the applicant shall record the final plat and
development agreement, if required, with the Hennepin County Recorder within one year
after the approval or approval of the final plat shall be considered void, unless a request for
time extension is submitted in writing and approved by the City Council.

(2) Prior to recording, the applicant shall furnish the Zoning Administrator with two blackline
prints and a reproducible mylar of the final plat.

(3) Upon recording the plat, the applicant shall provide the Zoning Administrator with evidence
of the recording.

(4) No building permits shall be issued for the construction of any structure on any lot in the plat
until the city has received evidence of the plat and development agreement being recorded by
Hennepin County and the provisions of the development agreement have been satisfactorily
met.

§4002.07 Subdivision Variance

(a)

(b)

(©)

Applicability. Subdivisions which do not meet the requirements of this chapter may request a
subdivision variance.

Submittal Requirements. Requirements for subdivision variance submittal are available as a
supplemental document on the City’s website.

Procedure.

(1) Upon receipt of a subdivision variance application, the Zoning Administrator shall refer the
application to all appropriate city staff, and other agencies, for review and comment.

(2) Public Hearing

a. Upon receipt of a complete application, the Zoning Administrator may set a public
hearing for public review of the subdivision variance.
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(3) Planning Commission action.

a. The Planning Commission shall review the application and consider possible adverse
effects of the variance request. The Planning Commission’s judgment shall be based upon
(but not limited to) the criteria set forth in section (d) below.

b. The Planning Commission and city staff shall have the authority to request any additional
information from the applicant deemed necessary to establish performance conditions
pertaining to the request.

c. The Planning Commission shall make a finding of fact and recommend the actions or
conditions relating to the request as they deem necessary to carry out the intent and
purpose of this chapter. The recommendation shall be in writing and accompanied by any
report and recommendation of the city staff. The written recommendation of the Planning
Commission shall be forwarded to the City Council.

d. City Council action. Upon receiving the request and any report of the city staff, the city
Council shall review and take action on the variance application and make a recorded
finding(s) of fact.

(1)  Approval of a request shall require passage by a simple majority vote of the full City
Council.

(2)  The Council may impose any condition it considers necessary to protect the public
health, safety and welfare.

(d)  Criteria for Approval.

(1) The City Council may grant a variance from strict compliance with the subdivision
regulations contained in this chapter when it finds that all of the following exist:

a. That the requested subdivision variance is consistent with the Comprehensive Plan and
all other applicable city plans.

b. That the requested variance is in harmony with the general purposes and intent of this
chapter.

c. That the granting of the variance will not be detrimental to the public health or welfare or
injurious to other property in the vicinity in which the Subject Property is situated.

d. That the applicant has established that there are special circumstances or highly unique
conditions affecting the Subject Property not resulting from the actions of the applicant,
such as exceptional topographic or water conditions or inadequate access to direct
sunlight for solar energy systems, such that an unusual hardship to the owner would
result if the strict letter of these regulations was to be carried out.

(e)  Post-Approval Actions.

(1) City approval for a subdivision variance shall become null and void if, within one year after
such approval, the subdivision variance has not been duly filed and recorded with the
Hennepin County Recorder's Office.

(2) Upon recording, the applicant shall provide the Zoning Administrator with evidence of the
recording.

(3) Violations of the conditions of a subdivision variance shall void the variance.

§4002.08 Amendments
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(a)

(b)

From time to time, the Planning Commission may, of its own motion, upon petition, or at the
direction of the City Council, cause to be prepared amendments supplementing or changing
regulations herein established.

Upon receiving the recommendation of the Planning Commission, the City Council shall study
the Planning Commission's recommendation and approve or deny the amendment.

§4002.09 Violations and Penalty

(a)

(b)

Violations.

(1) Sale of lots from unrecorded plats. It shall be a misdemeanor to sell, trade or otherwise
convey any lot or parcel of land as a part of, or in conformity with, any plan, plat or replat of
any subdivision or area located within the jurisdiction of this chapter unless the plan, plat or
replat shall have first been recorded in the office of the County Recorder.

(2) Receiving or recording unapproved plats. It shall be unlawful for a private individual to
receive or record in any public office any plans or plats of land laid out in building lots and
streets, alleys or other portions of the same intended to be dedicated to public or private use
or for the use of purchasers or owners of lots fronting on or adjacent thereto, and located
within the jurisdiction of this chapter, unless the same shall bear thereon, by endorsement or
otherwise, the approval of the City Council.

(3) Misrepresentation as to authority to file or for the construction, supervision or inspection of
improvements.

a. It shall be unlawful for any person, firm or corporation to misrepresent their authority to
file an application.

b. It shall be unlawful for any person, firm or corporation owning an addition or subdivision
of land within the city to represent that any improvement upon any of the streets, alleys
or avenues of the addition or subdivision or any sewer in the addition or subdivision has
been constructed according to the plans and specifications approved by the City Council
or has been supervised or inspected by the city, when the improvements have not been so
constructed, supervised, or inspected.

Penalty. Anyone violating any of the provisions of this chapter shall be guilty of a misdemeanor
punishable by a fine and imprisonment as provided in State Statutes.

§4003 - Design Standards

§4003.01 General

(a)

(b)

The design features of the subdivision shall meet the requirements set forth by the City
Engineering Guidelines. The city may impose additional or more stringent requirements as
deemed appropriate in furtherance of health, safety and well-being of the community concerning
the property being subdivided.

Provisions for resubdivision of large lots and parcels.

(1) All contiguous land owned by the same property owner shall be included in the plat.

(2) When a tract is subdivided into larger than required building lots or parcels, the lots or parcels
shall be so arranged as to permit the logical location and openings of future streets and
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appropriate resubdivision with provision for adequate utility connections for the
resubdivision.

(3) Streets and utilities shall be extended to the boundary of the plat.

(4) Watercourses.

a.
b.

Watercourses shall be contained within abutting lots.

Watercourses shall be protected by easement to the anticipated high-water level (as
determined by the city. Lots with easements protecting watercourses shall have sufficient
dimensions and area above the high-water level.

(5) Monuments.

a.

Official monuments, as designated and adopted by the Hennepin County Surveyor’s
Office and approved by the Hennepin County District Court for use as judicial
monuments, shall be set at each corner or angle on the outside boundary of the final plat
or in accordance with a plan as approved by the City Engineer. The boundary line of the
Subject Property to be included within the plat shall be fully dimensioned on the plat. All
angles of the boundary, excepting the closing angle, are to be indicated on the plat and all
monuments and surveyor’s irons are to be indicated on the plat. Each angle point of the
boundary perimeter shall be so monumented.

Location of monuments within the plat. Pipes or steel rods shall be placed at each lot and
at each intersection of street right-of-way lines. All United States, state, county or other
official bench marks, monuments or triangular stations in or adjacent to the Subject
Property shall be preserved in precise position and shall be recorded on the plat.

Second monumentation. To ensure that all irons and monuments are correctly in place
following the final grading of a plat, a second monumentation shall be required. Proof of
the second monumentation shall be in the form of a surveyor’s certificate and this
requirement shall additionally be a condition of certificate of occupancy as provided for
in the Medicine Lake Zoning Regulations. As an alternative, the applicant’s surveyor
may, upon approval by the City Engineer, place official monuments within the plat after
the site grading has been completed, but no later than one year after the recording of the
plat. In such cases, a letter of credit or cash escrow in form and dollar amount acceptable
to the city shall be submitted to guarantee that the monumentation will be completed.

§4003.02 Protected Areas

(a)  Where land proposed for subdivision is deemed environmentally sensitive by the city because of
the existence of wetlands, drainage ways, water courses, flood-prone areas, or steep slopes, the
design of the subdivision shall clearly reflect all necessary measures of protection to ensure
against adverse environmental impact.

(b)  Tree preservation and reforestation. Natural vegetation shall be protected in accordance with
Zoning Regulations §1000 - GENERAL BUILDING AND PERFORMANCE
REQUIREMENTS.

§4003.03 Lots.

(a)  Size.
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(b)

(©)
(d)
(e)

®

(@

(h)

(1)

)

(k)

M

(m)

(1) The minimum lot area and width shall not be less than that established by Medicine Lake
Zoning Regulations in effect at the time of adoption of the final plat.

(2) To eliminate any doubt as to the interpretation of lot size, the minimum lot square footage
shall not include arterial right-of-way, public waters, public waters wetlands, city-designated
wetlands, areas protected through a publicly held conservation easement, and portions of
Subject Property protected by regulations, including bluffs and historic sites.

(3) No lots less than the minimum square footage provided by Medicine Lake Zoning
Regulations for the area involved shall be authorized by this chapter except upon the granting
of a variance in accordance with Medicine Lake Zoning Regulations.

Corner lots. Corner lots for residential use shall have additional width to permit appropriate
building setbacks from both streets as required in the Zoning Regulations.

Flag lots. Flag lots shall not be permitted.
Double-frontage lots. Double-frontage lots shall not be permitted.

Irregularly shaped lots are discouraged. Where such lots are proposed, the development shall
demonstrate to the city an ability to properly place principal buildings and accessory structures on
the site in a manner which is compatible in size and character to the surrounding area.

Side lot lines. In general, side lot lines shall be at right angles to street lines or radial to curving
street lines unless a variation from the rule will give a better street or lot plan, or unless
topographic conditions necessitate a different arrangement.

Lot frontage. Every lot must have adequate frontage on a city-street or private driveway easement
to accommodate a driveway and required driveway setbacks, as required in Medicine Lake
Zoning Regulations.

Access. Each lot shall directly access a public street unless a subdivision has received approval
from the City Council for a private street or access easement.

Setback lines. Setback or building lines shall be shown on all lots and shall not be less than the
setback required by Medicine Lake Zoning Regulations, as may be amended.

Drainage. Lots shall be graded so as to provide drainage away from building locations, subject to
City Engineering Guidelines and the approval of the City Engineer.

Features. In the subdividing of any land, due regard shall be shown for all natural features such as
tree growth, watercourses, historic sites or similar conditions which, if preserved, will add
attractiveness and stability to the proposed development.

Lot remnants. Remnants of land below minimum lot size, except in instances of cluster zoning,
shall be added to adjacent lots rather than remaining as unusable parcels. Building permits shall
not be issued for remnants.

Outlots.

(1) An outlot is not buildable. A building permit shall not be issued for an outlot.

(2) An outlot may be used to set aside land to be platted at a later time. At the time of the
platting, a resubdivision sketch for the outlot shall be required.

(3) An outlot may be used to preserve open space with an easement in favor of the City.
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§4003.04 Street and Alley Design

(a)  General Requirements

(1) All proposed streets shall conform to city, county and state plans and be offered for
dedication as public streets unless:

a. The streets are part of a planned unit development (PUD). In this case, the following
standards shall apply:
(1)  The private street shall be located on a separate outlot and encumbered with an
easement.
(2)  Ahomeowners association or similar organization shall be established to oversee
ownership and operation of the private street.
(3)  The private street is established within an easement at least 40 feet wide from the
street up to and including the lot(s) being created.
(4)  The shared driveway improvements are deemed adequate for their intended use and
comply with state and local fire code requirements.
b. Otherwise determined by the City Council after a recommendation from the City
Engineer.

(2) Streets shall be designed to comply with the standards set forth in the City’s Engineering
Guidelines.

(3) Street plans for future subdivisions. Where the plat to be submitted includes only part of the
tract owned or intended for development by the applicant, a tentative plan of a proposed
future street system for the unsubdivided portion shall be prepared and submitted by the
applicant and a temporary turnaround shall be provided.

(b)  Street Layout.

(1) Continuous streets.

a. Except for cul-de-sacs, streets shall connect with streets already dedicated in adjoining or
adjacent subdivisions, provide for future connections to adjoining unsubdivided tracts or
shall be a reasonable projection of streets in the nearest subdivided tracts.

b. Dead-end streets are prohibited, except for cul-de-sac streets as specified in this
subsection.

(2) Local streets. Local streets should be planned as to discourage their use by through traffic.
(3) Cul-de-sac Streets.

a. Cul- de-sac streets shall be permitted where topography or other physical conditions
justify their use.

b. Cul-de-sac streets shall not be longer than 700 feet including a terminal turn-around
which shall be provided at the closed end. The cul-de-sac shall have a right-of-way radius
of not less than 100 feet.

c. Temporary cul-de-sac. In those instances where a street is terminated pending future
extension in conjunction with future subdivision, a temporary turn-around facility shall
be provided at the closed end in conformance with cul-de-sac requirements.

(4) Private streets shall be designed to meet requirements of the Minnesota State Fire Code
(5) Street intersections.

a. Streets shall be laid out so as to intersect as nearly as possible at right angles, except
where topography or other conditions justify variations.
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(©)

(d)

b. Angles formed by the intersection of two streets shall comply with the provisions of the
City Engineering Guidelines.

c. Under no conditions shall the minimum angle of intersection of streets be less than 80
degrees.

d. Street intersection jogs with an offset of less than 125 feet are prohibited.

(6) Street right-of-way width.

a. Street right-of-way widths shall be 60 feet for local public streets.

(7) All subdivisions incorporating streets which are identified in the Hennepin County
Thoroughfare Plan shall comply with the minimum right-of-way, surfaced width and design
standards as outlined in the plan.

(8) Street grades.

a. Except upon the recommendation of the City Engineer, and when the topography
warrants a greater maximum, the grades in all streets, and alleys in any subdivision shall
be 8% or less.

b. In addition, there shall be a minimum center line grade on all streets and thoroughfares of
at least 1%.

Street dedications.

(1) All streets within the subdivision shall be dedicated as public streets on the plat unless it is a
private street that is located within an easement or is otherwise allowed under this Chapter.

(2) Steets in new subdivisions shall be laid out so as to eliminate or avoid new perimeter half
streets.

(3) When a subdivision borders an existing substandard street or street needing to be improved,
the applicant shall be required to dedicate and improve at its expense those areas for widening
or improvement. Such streets shall be dedicated and improved to the full width as required by
the subdivision regulations when the applicant’s subdivision contributes to the need for the
street expansion.

Street naming.

(1) The name of any existing street in the city or a neighboring city shall not be used in naming a
new street unless the proposed street is a logical extension of an already named street, in
which event the same name shall be used.

§4003.05 Non-Motorized Connections

(a)

(b)
(©)

(d)

Non-motorized connections shall be established in accordance with the City’s Comprehensive
Plan, along natural features, such as lakes and wetlands, and in other areas where trails will serve
an important transportation or recreational purpose as recommended and approved by the City
Council.

Land to be used for non-motorized corridors shall be dedicated to the City.

Any trail constructed by the applicant shall be constructed in accordance with the City Engineer’s
Guidelines.

Any new sidewalk constructed by the applicant shall be similar in width and design to existing
trails but no narrower than what is recommended in the City Engineer’s Guidelines.
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§4003.06 Easements

(a)
(b)

(©)

(d)

(e)

Easements shall be dedicated as required on the final plat for the required use.
Width and location.

(1) An easement for utilities at least 10 feet wide shall be provided on the complete perimeter of
the lot.

(2) An easement at least 7.5 feet in width on either side of a utility main shall be provided. The
width of the easement may be increased at the City Engineer’s request due to the depth of the
utility main or the complexity of the utility main design.

(3) If necessary for the extension of City water or sewer lines or similar utilities, drainage
purposes or to incorporate wetlands, easements of greater width may be required along lot
lines or across lots.

Continuous utility easement locations. Utility easements shall connect with easements established
in adjoining properties.

Easements, when approved, shall not thereafter be changed without the approval of the City
Council following the process required in M.S. § 462.358 and M.S. § 412.851.

Guy wires. Additional easements for pole guys should be provided, where appropriate, at the
outside of turns. Where possible, lot lines shall be arranged to bisect the exterior angle so that
pole guys will fall along side lot lines.

§4003.07 Utilities

(a)

(b)

(©)

The applicant shall install water mains and service connections, which are stubbed to the property
line, to serve all lots in the subdivision.

A sewer shall be connected on all properties which are abutting a street, alley, public sewer
easement or right-of-way in which there is located a public sanitary sewer. This shall not apply to
city park facilities.

All utility facilities, including but not limited to telephone, fiber optic, CATYV, natural gas and
electric power, shall be located underground if possible. Such utilities shall be placed within a
joint trench unless otherwise approved by the City Engineer. Whenever existing utility facilities
are located above ground, except when existing on public roads and right-of-way, they shall be
removed and placed underground. Underground service connections to the street property line of
each platted lot shall be installed at the applicant's expense. At the discretion of the city, the
requirement for service connections to each lot may be waived in the case of adjoining lots to be
retained in single ownership and intended to be developed for the same primary use.

§4003.08 Drainage and Erosion Control

(a)

Storm drainage. All subdivision design shall incorporate adequate provisions for storm water
runoff consistent with the applicable Local Water Management Plans, Minnesota Pollution
Control Agency (MPCA), and National Pollutant Discharge Elimination System (NPDES) permit.
Storm water design shall be subject to review and approval of the City Engineer. An agreement
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(b)

(©)

(d)

(e)

®

(@

for maintenance and inspection for the private storm water system must be in place before
construction can commence.

Existing topography. The development shall conform to the natural limitations presented by
topography and soil so as to create the least potential for soil erosion.

Limitations on exposed ground. Land shall be developed in increments of workable size that
adequate erosion and siltation controls can be provided as construction progresses. The smallest
practical area of land shall be exposed at any one period of time. When soil is exposed, the
exposure shall be for the shortest feasible period of time, as specified in the development
agreement.

Staging. Erosion and siltation control measures shall be coordinated with the different stages of
construction. Appropriate control measures shall be installed prior to development when
necessary to control erosion.

Commencement of work. No filling, grading or clearing of vegetation shall occur on the site
during the processing of the plat until the final plat has been approved by the City Council.
Violation of this provision shall make the application null and void.

Removal/replacement of topsoil. Where the topsoil is removed, sufficient arable soil shall be set
aside for respreading over the developed area. Topsoil shall be restored or provided to a depth of
four inches and shall be of a quality at least equal to the soil quality prior to development.

Soil preservation. Topsoil shall be stabilized by sodding or seeding for adequate soil erosion
protection during the current growing season (spring, summer, fall) or the first growing season
following lot and/or subdivision improvements, whichever comes first.

§4004 - Improvements

§4004.01 General provisions.

(a)

The city may require the following improvements of any development:

(1) All subdivision boundary corners, block and lot corners, road intersection corners, and points
of tangency and curvature shall be marked with survey monuments meeting the minimum
requirements of state law and the County surveyor. All federal, state, county and other official
bench marks, monuments, or triangulation stations in or adjacent to the property shall be
preserved in precise position unless a relocation is approved by the controlling agency;

(2) Drainage system;

(3) Sidewalks and trails;

(4) Streets;

(5) Street lighting;

(6) Street name signs;

(7) Traffic control signs;

(8) Tree planting;

(9) Utilities;
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(b)

(©)

(10)  Over-sized utility trunk lines; and
(11)  Other improvements not listed.

All required improvements shall be made by the applicant or the city as specified by the City
Council.

(1) Where required improvements are completed by the applicant, the improvements shall be
furnished, installed, and inspected by the city at the sole expense of the applicant.
(2) When required improvements are completed by the city:
a. Each lot of a subdivision shall be assessed its fair share of the total cost per the City’s
assessment policy.
b. Improvements shall be provided in accordance with city policy and state law subject to
the following:
(1)  The approved subdivision must abut upon a presently platted and substantially
developed area;
(2)  The total cost of required improvements shall be assessed against the benefitted
property within a reasonable period of time acceptable to the City Council per the
City’s assessment policy.

All required temporary improvements shall be maintained for the period specified by the City
Council.

§4004.02 Required agreements.

(a)

(b)

For all subdivisions, the applicant shall enter into a development agreement to ensure that all
improvements are furnished and constructed in accordance with plans and specifications to be
approved by the City Engineer.

(1) The applicant shall enter into this contract prior to the development of construction plans and
installation of required improvements, and prior to proceeding beyond the grading stage.

(2) The contract shall stipulate, but not be limited to, who shall construct the improvements, the
type and extent of the improvements to be constructed, the cost of construction, the
construction time schedule, and the city's authority to inspect the construction.

Letter of Credit. In addition to the development agreement, the city shall require a letter of
credit(s) from the applicant for any improvements that the applicant is responsible for. The
following requirements shall be met:

(1) Said letter of credit shall be equal to 125 percent of the estimated cost of improvements to be
completed plus administrative expenses.

(2) The letter of credit shall also secure all lot improvements on the individual lots of the
subdivision as required in these regulations.

(3) The applicant shall provide the letter of credit at the time of application for final subdivision
approval.

(4) Such letter of credit shall comply with all statutory requirements and shall be satisfactory to
the City Attorney as to form, sufficiency, and manner of execution as set forth in these
regulations.

(5) The period within which required improvements must be completed shall be specified in the
development agreement and shall be incorporated in the letter of credit and shall not in any
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event exceed two years from the date of final approval. Such letter shall be approved by the
City Council as to amount and surety and satisfactory conditions. The Planning Commission
may, upon proof of difficulty, recommend to the City Council extension of the completion
date set forth in such letter for a maximum period of one additional year.

(6) In those cases where a letter of credit has been posted and required improvements have not
been installed within the terms of the development agreement, the City Council may
thereupon declare the applicant to be in default and require that all the improvements be
installed regardless of the extent of the building development at the time the applicant is
declared to be in default.

§4004.03 Construction observation and acceptance of improvements.

(a)

(b)

(©)

General procedure and fees. The City Council shall provide for observation of required
improvements during construction and confirm their satisfactory completion. The applicant shall
pay to the city a construction observation fee as specified in the city’s fee schedule. These fees
shall be due and payable upon demand of the city, and no building permits shall be issued until all
fees are paid. If construction observation fees exceed the fee deposited, the developer shall be
responsible for paying the bill sent by the City for the excess. If the City Engineer finds upon
observation that any of the required improvements have not been constructed in accordance with
the city's construction standards and specifications, the applicant shall be responsible for
completing the improvements in accordance with engineering standards and specifications.

Certificate of satisfactory completion. The City Council will not accept dedication of required
improvements until the City Engineer has submitted a certificate stating that all required
improvements have been satisfactorily completed and until the applicant's engineer or surveyor
has certified to the City Engineer, through submission of detailed record drawings of the
subdivision indicating location, dimensions, materials, and other information required by the City
Council or City Engineer, that the layout of the line and grade of all public improvements is in
accordance with construction plans for the subdivision and that all public improvements are ready
for dedication to the city and are free and clear of any and all liens and encumbrances. Upon such
approval and recommendation, the City Council shall thereafter accept the improvements for
dedication and initiate the warranty period.

Completion of improvements; Issuance of building permits.

(1) All improvements as required in these regulations, specified in the final subdivision plat,
and/or approved by the City Council, shall be completed in accordance with the City
Council's decision and to the satisfaction of the City Engineer prior to the approval and
release of any building permits. These improvements may include, but are not limited to, soil
conservation and stabilization, lot drainage, lawn-grass seeding or sodding, removal of debris
and waste, and all other lot improvements required by the City Council.

(2) The applicant shall dedicate all improvements to the city, free and clear of all liens and
encumbrances on the property.

(3) The extent of street improvement shall be adequate for vehicular access by the prospective
occupants of buildings and by police and fire equipment with the first layer of bituminous
placed on all roads prior to the issuance of a building permit.

23



(4) The city or applicant shall provide final grading and placement of subsurface material and
curb and gutter as listed in the Engineering Specifications following the installation of all
utilities. Adequate provision shall be made for culverts, drains, shoulders, and curves.

§4004.04 Maintenance of improvements.

(a)  The applicant shall be required to maintain all improvements on the individual subdivided lots
such as erosion control and provide for snow removal on streets, if required, until acceptance of
the improvements by the City Council.

§4004.05 Deferral or waiver of required improvements.

(a)  The City Council may defer or waive the installation of the required improvements at the time of
final plat approval, subject to appropriate conditions, when any or all such improvements, in the
City Council’s judgment, are not requisite in the interests of the public health, safety, and general
welfare, or which are inappropriate because of inadequacy or lack of connecting facilities.

§4005 - Park Dedication

§4005.01 General provisions.

(a)  An applicant for subdivision shall be responsible for providing to the city a minimum of public
outdoor recreation resources either through a land dedication or cash in lieu of land dedication.

(b)  The City Council shall have the discretion to accept one method or the other or a combination of
both depending on the development size, site characteristics, and concept plans; so long as each
applicant meets the minimum land dedication or deposit requirements set forth herein.

(c)  The provisions of §4005 Park Land Dedication are minimum standards. None of the paragraphs
below shall be construed as prohibiting an applicant from reserving other land for recreation
purposes in addition to the requirements of §4005 Park Land Dedication.

§4005.02 Land dedication.

(a)  The city may accept public park land dedication at the discretion of the City Council.

(b)  The land shall be reserved for public parks, trails, playgrounds, or other recreation purposes in
locations designated on the Medicine Lake Comprehensive Plan or otherwise where such
reservations would be appropriate.

(c)  Private open space for park or recreation purposes shall not be considered to fulfill the
requirements of this section.

(d)  When land is accepted by the City Council, it shall be based on the standard established in the
Comprehensive Plan of 900 square feet for every dwelling unit.

(e)  The City Council shall not be required to accept land for the purposes of the applicant’s
compliance with provision (d) above which will not be usable for parks, recreational facilities,
playgrounds, trails, or open space. Examples of unusable land include:
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(1) Land which is not of a suitable size, location, dimension, topography, or general character;

(2) Land which would require extensive expenditures on the part of the city to make usable
including protected wetlands, floodplains, and steep slopes;

(3) Land which does not have adequate street access for the public purpose envisioned by the
City Council.

(f)  As part of the subdivision approval, the applicant shall be responsible for making certain
improvements to dedicated park land, including, but not limited to, finish grading, ground cover,
construction of trails, parking lots, and clearly identifying park and trail boundaries with city-
approved markers.

(g)  Aspart of any dedication of park land, a survey of the land shall be provided with topographic
data.

(h)  Where an applicant has chosen to dedicate park land in an amount less than specified in provision
(d) above, the applicant shall also provide a cash contribution equal to a fraction of the park
dedication fee otherwise payable. This contribution should be proportionate to the difference
between the land dedicated and the land required to be dedicated.

§4005.03 Cash in lieu of land dedication.

(a)  The City Council may accept a cash payment from the applicant in lieu of land dedication.

(b)  Contributions of cash payments in lieu of land dedication shall be placed in a special fund which
shall be held and used by the city to acquire land for, or to improve, parks, recreational facilities,
playgrounds, trails, or public open space. Cash payments shall not be used for ongoing operation
or maintenance activities.

(c)  The cash contribution shall be required with all final plat fees.

(d)  Cash contributions shall be equal to the fair market value of the required land dedication. The fair
market value of the unimproved land prior to development shall be determined using current year
data from the Hennepin County Assessor.

(1) If there is a dispute regarding the amount of the proposed cash contribution in lieu of the land
dedication, then the applicant may, at their own expense, obtain an appraisal of the property
to establish the fair market value of the land. The appraisal shall be completed by an
approved member of the Appraisal Institute (MAI), or equivalent real estate society.

(2) If the city disputes an appraisal provided by the applicant, the city may, at the applicant’s
expense, obtain an appraisal of the property by an approved member of the MAI, or
equivalent real estate society.

This Ordinance becomes effective upon passage and publication

Adopted by the City Council of Medicine Lake on this 5™ day of January, 2026.
Chris Heim, Mayor

Attest: Therese Polum, Clerk
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