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The Rabbi and the phveician, both traditionally honored per- 

conalities in Jewish eociety, represent two concepte always sought 

after and admired; epiritual health and physical well-beine. It 

mav be inetructive, therefore, to eketch come of the parallel waye 

in which the two vocatione are treated in Jewieh law, both as 

functionaries in eociety and ae human beings. 

In ancient days, both Rabbi and doctor were united: The 

Kohen wae aleo the one who examined the Ieraelite to determine the 

nature of hie plague, such ae tzaraat (ueually tranelated ae "leprosy") 

The reason for thie ie not only becauce they were medically privitive 

and underdeveloped, but for basic philoeophical reasons: Peychological 

and physical integrity of man. The dichotomy of 44 and at Cy 

ie not an abeolute biforcation (gnoetic). Hence the importance of 

piyr Konk (and ite emphacie on immortality) . 

Perhape the differentiation starte with Ezekiel, who was both 

prophet and Kohen in exile: inv C317, f= [P47 MVE AK’. 
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At any rate, as civilization becomes more complex, a differentation 

functione. Today, wk a more organiemic,anmt holistic view of 

man, and a lees atomistic view, leade to a greater harmony of ends. 

Of course, methodologies and means differ, but one must realize 

that man is one, a whole, and each profeesion can make its greatest 

contribution only when Bgagkhxpxekexxkar appreciatine the inteerity 

of man. 

It ie not ineienificant that both RABBI & DOCTOR mean the 

eame thing: TEACHER! (Doctus - Latin: teach) 

Alco of importance ie the use Maimonidee makee of the physician 

ae a metaphor for the epiritual mentor. So ( /Avy3s rx p>) he 

advicee one of unbalanced character to seek help: 

JIE3IP Pd for, nly RID PO Prwaann S& es) 

Maimonidee thereafter applies basic medical principles to character 

therapy. While the source for this analogy may be Greek -- in The 

Republic, Plato usee the phyeician as the model of a rational ruler 

(and YHL, in turn, uees the rational ruler ae a model for the 

wholesome personality) -- The source for thie ie equally Jewish: 

Hoeen (14:5) PAAIOY FYI
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In both the above proofs, there is a fundamental, subjective 

ambivalences On the one hand, there is the fear of risks; on the 

other, excessive boldness in taking chances. 

In medicines Jeawe' (Aad 3% Eiy - "kao barr Jer 2 Ne Ad” 

VAI kare AO HAVO [2M 
Rashi comments: The Torah suspends a quietistic assumption and 

permits )t/J)3 “Dh pw é WP> LW edie (Even inlater 

generations, the problem bothered the Amoraim, especially AYA an, 

who lived in the middle of the 4th century: Ber: 60a) 

The TUR adds a psychological element to the theological: 

vase Mar - pwer MEY eon Sup nee foe, rsrn reSl ifaw we ple 
(i © 3” 996) AI€9) Fe yasal 1kIC IND Frew Vew 

Having established Ses there automatically takes place 

the next step: Mitzvah! So, the TUR (ibid.) adds: 

APG sD SOS KID [IPP EY, kta DAS 

ans (imat Mitzvah? There are several opinions in the Rishonim: 

(709 p3 oe Wwopn k& ( D3RK Wren (po - >? op) 

THE RAMBANy ( peer pp), himself an MD, adds reassurance to the 

physician: since it is also a Mitzvah, therefore phe, pidrd OCnd il je 

Kin nr3 \ ha kdec AIAI DID io [’* , tpaz ot , DIV RP drajy~ 

raven Diofe vnod, "lard 1379 
Hence, the double element of fs - A/@) has a subjective coordinator: 

it is not too fearful, not too bold; it's timid and rash. 
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Compare to RAB'T - in sense f- Talmud A.Z. 19b: 

mam wen lO awdp rs - "afar prddn Alar 'D"  A'ADT “Kw 

WN Wes NK DIAE rene Hyd vas - DN AIID d> 3 Say/ 

A Rabbi must walk a thin line, otherwise he is guilty of murder! 

And 7 @ says of a physicians |. 32e shy phe rw re 

IIe sn sdee ma kin Dk DK/DIP por“m KE news 

So, each lives in a tension that is inherent in each vocation. 

In bringing this element to a close, I will make one reference 

to classical sources of Western civilization (Thomas S. Szasz, 

"The Moral Physician” The Center Magazine, March/April 1975): 

The main roots of modern medicine are Greek and Roman; the Greeks 

are concerned with how to treat the patient, the Romans with not 

hurting him. Ina sense, both are combined in Judaism: Arey 

Roman 
refers to mis joeneshi of how to treat a patient (on the basis of 

financial obligations of a doctor if he abuses his patient); Mitzvah 

| refers to the Greek concern of not hurting a patient (encouragement 

| to practice as a religious responsibility). 

> ~ For QUANT p.v. meager materials only one fut in de. 27 96, 

only three pP'd'F Laws Rabbinate? - None! 
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The question of compensation to physicians has a long history 

in both Greek and Jewish taal tide. In the Republic, Plato has 

Soirates ask: "Is it (the physician's) business to earn money 

or to treat his patients?" The answer was clear - if naives 

| 
“treat patients.” 

The same question is formulates quite differently in our 

tradition. We see it asa Mi teva, and wawexxinvekedxthEXsaEren 

yy 
here a sacred principle is snvokga ey Ak dk ALP? /)* ov (Ned. 37a) 

This formulated s (Pr w /A’D?)) 

{? JADA (BK 8:1), 

ise. medical bills. The Gemara adds: / YP K'OR 

A doctor who takes no fee is ‘orth every penny of it! (story - Rabbi 

sent /s4.e.) So there seems to be a contradiction. 

How can it be resolved? There are two answers: The least 

known is as follows: 



eee 
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Most popular is the principle of °°* 7>¢-- one accepts 

compensation for other profitable activities taken away from. 

The nearest analogy to the pase of doctor and Rabbi is - Vin 

Here too is the problem of 2/92 ©** “%* /*° U/€ A”, Mishnah 

( #9 A702) pfo2 13 (3 2e ASy>, But Baraita 

(Ket. 105a) considers 0 as | )/%>~, but J/’'> L)’F?. The 

Talmud reconciles: for one side only - f'd55 7/33 Ya Xe which 

is Knot (i.e. can't prove amount) (and both sides) - 

[> ° > put he's CIN | , G9O7 dX50e ~ OK AVA‘. 

| 
In Babylon, in the days of the Geonim, began institutionalized 

Dayanim, and 2 was assumed by the congregation. Other 

countries soon followed. (Proof: ~~~ - date. from 12th Century) 

However, in the Middle Aged, the problem became quite sharp. 

Rambam ( J\/~>* vn '?) rejects the idea of paying judges and 

criticizes it harshly as | ‘fs , He permits payment 

only to Rabbis » superannuated, etc. But the 

Rambam was attacked by SBCA (1361-1444) ( *)- 

who said that the Rambam could afford to be independent since he 

was ed kad p> and also meeps he made money -- as a physician! 



Same “>, adds (in his Ar IKE 7>"2) that he was accepting 

a Rabbinical salary reluctantly since he had prepared himself 

| 
for a career in medicine -- and that is insufficient in Algeria 

and Morocco! | 

| r, 
A Rabbi needs A”5% A2wo, Later on A /A?f’Syor JKAI7Y IA 

. f iy ke ASP QDNID) K/03 yarr’ . 
was given by (A/’0d @% and a 8 ee NAAN ER), 

Then, by other Rabbis; Yeshivot. 

In the same way, a doctor needs 72> A/c) . However, the 

is not considered a necessity in the technical sense. Actually, 

the Beit Din is an authoritative body. So, 2° decides 

governmental permission or license is adequate. 

So, it is similar. But pnxe there is one historical 

difference. For a long time, Semichah was given only to married 

men! (So, R. Jonathn Eibeshitz, in a letter to Moses Mendelsohn 

AXXXKNEXAREXBLXSLx who was 32, and a \A~2% DI47R I77d, writes 

that he can't grant him //)/wv title because he is a bachelor! 

See “« DV 4 ALTA IY Ysn¢ Jo7) 

JURISDICTION: Rambam (Sann.| 014) - Dayan authorized by Beit 

~ 

Din which is in Israel has no authori ty in cf ¢/», Hence, 

a doctor recognized in one country (or State) - is unauthorized 

7D
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elsewhere. ( NOP wa , nef kDIIA”- EXE 1K’ 9) 

MALPRACTICE: The basic principles formulated in Shulhan Arukh (336:1) 

ares fk sp ' VA wr dfSAR he > Ar 

The moral judgement (/ ved Wow 1/2) is explained by Arn ass 

God knows whether / sad AJ (NEE so, if one can prove his 

malicious intent, he would be »”/.) Basically, this is a very 

liberal policy in favor of physicians. 

One of the sources of this view is: Tosefta (Git. 3:13): 

SIN, Z’ISMA 1199 CVER - AGAS FPA RIC 9IPR koje pik ROSY 

fp? > NAA ) 

The last phrase is explained by” )’-> /’yw (ad loc.) ass 

‘FO - i.e. a more punitive mal- r Ie j 5 A/ £oOv0 he ~ (C 

practice law which is counter-productive and injurious to public 

health. | 

The same point was reiterated by RAMBAN, who relates the 

doctor to the BAKE Dayan. 27) “9? P~K' KYE KD) kO/ 

(eR IED} Ad yy WE kv Asn dafo 1 

NEA Aer id VA Of 
J / 

However, Ramban continues by quoting contradictory Tosefta
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(Mak. 235) that ' ) 7 - A/ECIP ke. 2° /wse &2/>, Hence, 
— rn {i ~r per 

a¢7c g 7) Cy J | 

there is punishment for pies i.e. exile. 

1 : f eras P ~) y s WL -C A 

Answer: FIN KIA . C/ +f ' a . 

> IA gs ° VA j"" gs MK! Lk Af I-A «£zx> Jd> CC) ) y /+4e 
\S d j 1 kw~C / / Dy, yy 

ce/y) 20 ys (7 oe Als 

WE \'FW 69 — cr yp i =" / 
i y we TPIS KIRK , [MIAN 71GI 23K 7 $y /* fe Zo) 

» \{ >) 0G “la TI — A JPA « 7D 

Ramban's point in this passage (see complete text in yO» P2PKAAS) VLA) 
VJ3O7 

is that in all cases MD, like Dayan, is exempt from court 

| 
action. But,as far as moral culpability is concerned, all turns 

on his later awareness that he had indeed erred. If there is no 

such awareness, his conscience is clear - If there is, he kought 

to pay damages and accept exile if he caused death. This is the 

decision which is codified in Sh.A. mentione above. The problem 

that confronts us here is that actording to Ramban, on the basis 

of the Tosefta, the law on aysteyans is more severe than the 

equivalent law of, say, the agent of the court who, in the process 

of flogging one guilty of such vewtaly. hilled him. In the latter 

case, no Bt exile is mandated. one authority ( ANDPJYD MPrws 

cited in . ‘© 9%? to_SheA.,ad loc.) would have it that the & 

court's agent is fulfilling a mitzvah, whereas the death of the 

pateint nullifies the mitzvah yni quality of the physician's 
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ministrations. However, this would reduce the medical services 

of the physician to a success-criterion, and vitiate the whole 

concept of mitzvah mumtxxtyxexxxx as encouraging the physician to 

overcome his hesitations and practice his profession. 

More compelling is the interpretation of Arukh ha-Shulhan 

(Y.D. 366:2) who uses the criterion of neglignee. Only if the 

physician was negligent or prepared himself inadequately for 

the case is he morally culpable (if licensed -- for otherwise 

he is liable to damages in a court of law) and must he go in 

exile to the city of refuge if the patient died. If, however, 

there was sufficient study and no negligence, no exile is re- 

quired and the physician is to be treated no worse than the 

agent of the court. 

Conclude this point by quoting gEum a contemporary scholar, 

R. Eliezer Waldenberg: ying _AsS/O% KoO/IN doa C72 WA 

So, both Rabbi and Doctor must consult in case of doubt. 

I am now speaking of the Rabbi not in juridical function 

or even primarily in his capacity of scholar - but as a communal 
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leader, pastoral rule. (Too often downgraded by overemphasizing 

Halakhic function; yet these are very important - even for AP’C’ ’ecy). 

Rabbi and Doctor often serve as the CRUTCH for others. 

Patients and congregants often come with feelings of helpless- 

ness and rely on us -- too much. This implies a tremendous 

responsibility - to help - but also to tell the truth, and not 

exaggerate our own powers as unannointed saviors. We must beware 

of two extremes - of cruelty and of paternalism, of distance and 

closeness, i.e., [~~ [pers KS’) - Also, there ark is the 

occupational risk of coming to believe myths some people 

the Avd 
entertain about jomniscience/omnipo tence of a Rabbi or Doctor, => 

megalomania... 

Ultimately, each - Rabbi and Doctor - must recognize that 

this organic being we call man, this psycho-physical organism 

to whom we each minister in different ways is, as said at the 

very beginning - a whole being, not a fractionated one; and above 

. 7 + 
all - a pre ds. This awareness heightensy sharpens the 

xtxmxwityxer tension of timidity and boldness... 

If one succeeds, both Rabbi and Doctor are most honored 

callings. Once,the Jewish mother wanted her son to be a Rabbi; 

today, a Doctor. Both are “Jewish" professions. (In Jewish Center - 

mI7 SiN ow RPI SIN 7 ) 
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But if one should »'p fail, the risks are great indeed. xa A 

Rabbi who fails causes a Aes vin, which SSA compared to the 

1 MYDD ds pow $%) adorn PP JF r/vA) “> spilling of blood: *'« 

A doctor who fails is guilty of Av? SU, 

Each must attain genuine humility - the golden mean between 

timidity and boldness. A Rabbi who fails is SN)’ DEA Ad JPIFs 

he desecrates God. A Doctor who fails, desecrates the Image of 

God. What the Talmud said of a Doctor can be said of a Rabbi 

as welltarjrad '3/D€ a’\- If you consider yourself azo, 

better than you are, and do your work without sensitivity, witheut 

humility, without responsibility, and without reverence for those 

to whom you minister -- Hell is too good for you. 

But if you pursue your labors with sensitivity and humility 

and responsibility and reverence - then what is said of a Rabbi - 

r 
~ f~ “A Yn = may be said of the physician as well s//s2A- ob AG/2 “ys 

You have achieved Paradise, ple “A= in this world, in here-and- 

now; ‘/~’*A- in your very selves. a 


