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A) Introduction: 

* This 1yw is dedicated now) 1915 Dr. Belkin 9”Xr... 

*In choosing a topic for this 1)ywv , I kept a number of things in mind: first, 
2 important anniversaries: 100th anniversary naming for RIE; & the 200th Yahrzeit 
of the Vilna Gaon. 

Last year--100th yahrzeit RIE. When he died (1896) Kovno--the community called 

a meeting to decide what do in his memory. They appointed a committe of 12, to 
represent all factions of Kovno Jewry:--3 p’T1n, 3 Hebrew 0°972wn, 3 of the 

intelligentsia, and 3 laymen. They were unable to ocme to a decision: the Haredim-- 

wanted to found a Yeshiva; the Maskilim--a school teach Russian toYeshiva 

students so they might function as “official” rabbis, pyon 07217; the 3 of the 

intellgntsia insisted upon a Jewish orphan asylum; and the 3 laymen wanted to build 
a Jewish hospital. So...they did nothing... Instead in faraway NY, remote from 

Kovno and the other great centers of Jewish llife and learning, a small yeshiva 
decided to call itslef yyndxX pny 1225 nw? --RIETS (in 1897) 

In addition, I wanted to keep in line with the rest of the yeshiva, which last year 

was learning }0». n>d0n and this year pwrtp. 

*To accommodate the 2 yahrzeit commemorations, and keep in the area of 

pwrrpi pvra, I have chosen a nawn of RIE on this general theme, and one in 

which he talks about a comment of the 8) . I will, with your indulgence, simplify 

the nawyn, omitting items that either less significant or too abstruse for time limits 

this Sheur, and occasionally add »9wn 791). (The n1wn is rather--lengthy: 9 0°92, 

and 32 0) 

*So, let’s proceed with the Sheur, and follow it with an analysis of his strategy in 
formulating a nawn , and some comments exploring how the nawn can 

illuminate certain facets of the halakhic process with obvious lessons for us. 
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C) Strategy: Begins w most severe view-- (”w1) nwtpn NT --and gradually and 

masterfully downgrades it successively: to (D”1N7) NWTIPN pad ” to 91N NWTNPN AYN NT 

(AIMN) DN MP0) JpNd1 W729 DI7W NINN to 999 NINN YI NWTIPN AYR NT. 

Note that he knows where he’s going, but every step is honestly and powerfully supported 

by formal halakhic reasoning. 

D) Civility. It emerges from the nawn that the local Rav made a mistake; had he told the 
couple to avoid even the possibility of tn», the problem would never have arisen. Yet 

note how civil, even respectful, he is of this anonymous Rav: First--he lets him remain 

anonymous. 2nd, he doesn't insult him--no calling him an pix7 oy, and no blistering 
attack demanding that he should have consulted him as a higher authority; and 3rd, a 

special effort to be mt 179 on him. This is how a 981Ww»1 917) acts--and how we should. 

E) The Halakhic Process. An important lesson to be learned from analysis of this n11wn 
of RIE concerns the nature of the whole halakhic method. 

To put it into somewhat extreme forms, abandoning subtlety for the sake of clarity, there 
are 2 competing points of view: 

a) the halakhic process is totally objective and univocal; our purpose is but to 
discover the single halakhic truth, and to approach the question at hand utterly 

without prejudice or bias. 

b) the Halakha is what we want it to be; it is the formal dressing for rabbinic 
policy, whether explicit or implicit, conscious or unconscious. 

The niwn we studied belies both of these nt n& AT DPWNINA DIIND 72W--each in a 

different way. 

The second view, that the Rabbis can make of the Halakha whatever they wish, is not only 
inconsistent with the whole history of Halakha, but it is pernicious in that it contradicts the 

most basic assumptions of the Halakha. It assumes an almost infinite plasticity on the part 

of the Halakha, and bears within itself serious antinomian consequences. If indeed, as the 

early Reformers and later their Conservative followers maintained, and is now repeated in 
different form by their contemporary epigones, the Halakha is what the Rabbis want it to 

be and never mind its formal structures--then why did RIE and p1y S17) of all the 

generations engage in such mighty intellectual struggles, with enormous investments in 

time and cognitive exertion, to find a 1mm for some unfortunate soul, if they could have 

cavalierly declared their permission without the elaborate justification in the sources. Why 

not proclaim that a think-tank has concluded that the Halakha must yield to the demands 
of the hour, that sociology determines Halakha, that we have assigned an analysis of the 
details to a committee from an adult ed class, and thus pronounce permission for whatever 

ails Jews? 
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The first view has much to commend it. It is aesthetically attractive--a perfect, 
intellectually consistent system that has one answer to every question, is impervious to the 

vicissitudes of mundane life, and majestically imposes its clear judgment on the faithful. 

Beautiful--but not completely accurate. In theory, one can indeed speak of Halakha as a 

self-contained system that is objectively discoverable and is ontological in its judgments. 

There are, indeed, a number of 0°}1wn5 for whom this assessment holds true. But there are 

also a good number of 093197NN) D721WNI 199N ya, for whom the Halakha is nominalistic 

and pluralistic, in that it does not presume to have only one answer for every question, 
because some questions have a number of different answers--some still awaiting to be 

discovered by some p’m non. Of course they hold that the Halakha has form, and insists 

upon its formalism for very good reason, but it is not rigidly univocal. 

When it comes to pod, to applying the ‘n 117 to the messy and ragged edges of 

undisciplined and undomesticated experience, too rigid a conception of Halakha clashes 
with the idea of Halakha as a divinely ordained system that has always had, as its chief 

virtue, its applicability to Jews in all times and climes. It does not conform to the history, 
m10n, and methodology of 709. To say that one must necessarily undertake the discovery 

of the single halakhic truth in a purely objective manner, coming to it utterly without any 

“agenda,” is certainly appropriate to the wi1n m2--but not to the aww jPT m2. It is 

inconsistent with the nawn we just analyzed--or most other mi2wn in any of RIE’s 

volumes or of any other major 7019. 

x7 wanted to spare an n))ay the bitter fate and endless suffering of living widowhood, 
or--in our case--help the p12’ avoid the humiliation of the n¥*9n procedure. He came with 
an agenda--to find a valid reason to prevent suffering by people. So, he didn’t throw every 

NqnIn in the book at them, he didn’t insist that they have to be mwwn 9D NxYV, but 

struggled to find a way to make life more humanly livable for his fellow Jews. And he 

succeeded in almost all cases--in 155 of 158 cases, he was yA NX VN. 

The vast number of nip9nn in Talmud distressed the p”105--a sign of exile. But R. Yonah 

welcomed them as signs of divine vitality. For us, the mpv9nn make it abundantly clear 

that there is place for maneuvering within the halakhic structure, that sometimes one 
answer commends itself, and another time another answer is more appropriate, so that 
despite the fact that Halakha is systematic and structured, it does leave place for 

adaptation to life--which is always in flux, always in motion, always changing. 

When you have conflicting opinions between w’2) 71 and then divisions of opinion among 

x”10") D”1nN7 »*~w> and different ways of resolving a Xp’O0 Pad, then you are permitted to 
approach Halakha with a bias, searching out those solutions most appropriate to the 
questioner, to 981w? 999, and to simple human compassion. Of course, the bias must never 

be political or egotistical, it must be to eliminate or reduce suffering, it must be for the 

sake of nivpnn pn IN 2w»"N PN w DIVA })p"N or, best of all, to enhance DWA WITP 

and avoid pwn 919"n. 
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So, while the basic structure of Halakha is inviolable, it has room for movement--but it is 

not so flexible that it can be made to say whatever you want it to say. And even when 

options are available, they must be rigorously tested in the crucible of knowledgeable 

halakhic experts--not by overly self-confident amateurs. And in all cases, the method of 

Halakha and the n10n of 705 must be rigorously adhered to. 

I think it is obvious that if I had to choose between these two alternative views of the 

Halakha, I would unquestionably opt for the first rather than the second. I prefer to risk 
irrelevance than to flirt with irreverence. But there is no need to choose between them, 

because, as I mentioned, there is adequate authority for the idea that Halakha is neither as 

rigid as the first view nor as fluid and plastic as the second. 

The pn nn which the ya in His infinite goodness gave us is neither so loose and ill- 

formed that it is not a nn , nor so resistant to the realities of the life of ordinary people 

that it bears no relation to Dn. 

F) Conclusion. 

The ability of the n2bn by2 to deal with problems as n39n »Sya have throughout the 

generations, derives from his capacity to hold onto two conflicting theses simultaneously. 

Let me explain by referring to this coming week’s Sidra, »2»nw. 

On aAwy) Dyn TyAD TIy2 799) TNdy NN) TNNoN NX AWyY) Narn ON DP PAR WN AWN 7NN) 

p71 799) Dyn 2p NX, Rashi comments:3nN .Nwa9 NV) WIA PAN Ww - nan ON AIP 

nn 799 ,wia ANN And AWN 15 

The Gerer Rebbe (nnx now) notes that two conflicting qualities are called for when you 

approach the altar of Torah, when you encounter the word of G-d: nwa? N11 12 on one 

hand--a feeling of impotence in the face of the Infinite, of your own inadequacy to the task 

at hand; and on the other hand mma) 799, the awareness that you are chosen for great 

things, that you had better take action and accomplish your mission. 

It is this ambivalence that marks the true n7)n }2, whether young or old, as well as the 

accomplished non bya. You must be bold and shy; forward and reserved; daring and 

reluctant; crushed by your own inadequacy and weaknesses, and elevated and inspired 

by the scope of your vision and the nobility of your mission--all at the same time. 

And the way to achieve this remarkable balance is to be keenly aware of your 

responsibility--to yourself and to the people to whom the Torah was given and whom you 

serve: 

Dyn YA) Ty. 195) 
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