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THE TAIMUD AND NIXON'S TAPES

Mow that the highest courts in the land dve studying the problem
dmumm'-mmmrmwup-,ttumm
inquire what other systems of law have to say about this historic confronta=
tion between the executive and the judiciary. Can any wisdom be gleaned from
the Hebrew tradition, one of the main gstreams that feed into Western culture
and civilization?

The Mishnah, the Jewish legal code redacted by Rabbi Judah in
Mltiﬂd\éhgth&hp&tdthtﬂﬁmm,teuhnthataﬁngw
not Judge and not be brought to trial; others may not testify against him and
he may not be made to testify concerning others. The Talmud (the Babylonlan
coamentary and extention of the Mishnah) limits this law to "Israelite Kings",
i.e. those wvho were not of Davidic descent. Kings of tha House of David, how=
wer, are subject to judgment and may be compelled to testify.

The Talmd then concludes that fundamentally the law requires that
the king should submit to judgment and testimony, but that an exception was
made in the case of later Jewish Kings ("Israelite Kings") because of a
historic incident, In the first century of the common era Jannal was King,
and the head of the Banhedrin (supreme court) was the fearlessly independent
Simeon ben Shetah. Now it happened that a serviat of the King had been
umoaorcmmnam%r. According to the 1aw, the master had to be
present during the trial of the slave. Jannal obeyed, and presented himself
in cowrt. But then Simeon informed Jannal that the law required the master
to stand while the trial was in session. Aware of the sensitivities involved,
&éwmdmummmmt'mmmmbefmm,m
before Him who by His word created the world." Here Jamnal drew the line and
hurled a challenge at Simecn: "not when you say 80, but only when youwr
colleagues will tell me s0." The shrewd monarch had made the right move.
S8imeon turned to his right, and his colleagues "buried their heads in the
ground." He locked to his left, and his fellow Judges did likewise. Defeated,
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Bunmmmrim;mdeﬂhddmth-mthofhummmeonugmlm,
because of a caﬁbimtimotpoutiml caleulations and cowardice, had subverted
their eminent calling. mmmu&-wnhmmm
- Gabriel cams down, smote them on the ground, and they died.

What the Talmudic sages are teaching us is that in & healthy soclety
the executive is not above the law. The Chief magistrate of the land must honor
& sumons to trial and must offer testimony upon the order of the courts. It 4s
mumzh;ammzwz-mmtmmarmxmmzu.
confrontation vith the executive head of the government that the separation of
powers” becomes complete and all interaction between the various branches ceases.
With an overpowerful king and an apprehensive and politically motivated judiciary,
better sbdicate all jurisdiction over the king and attend to other pressing
matters, lest the courts be completely destroyed or corrupted.

Bchollrtlgrnthtthllturydthilccnﬁrmtatimhhct\ﬂo Some
‘hdstorians, %.m- maintain that the actual story took place scme thirty years
hur,uthuwrmmwmmn. Making this change brings the
Mc%smtmtncmmwummnmwmm
Josepius. It 4s important to note the idemtity of the pe¢ple involved in the
Jouphuﬁm,hmoit%mﬂudmtdcmnm.
MMde,JmmdBm(W)ut&Mafﬂﬂ
Slnhed:rﬁ,n. In place of Jaxnai, he writes of Byrkan. And instead of an
anonymous "slave" of the King, the accused is none less than Herod == later
tohcmthmmnng brought up on charges of political assasszination.
mummmmmutm:mmmtmmn
tecinically a slave, but an advisor of the King. The opinicn of the snclent
Jevish Court was, thms, that the King 1s responsible for the malfeasance of
his advisors in the puwrsult of their official duties!

Wmmm,um,mumMmm,
dmlnwmatmmuummumum,mzymm
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prescriptions, for complex modern political problems. Yet the sense of the
mwum‘gnuumummummm,mtmam,umm
m,muhm?mmthamuunwzmrwﬂm. And, as
Judge Sirica reminded us in quoting Chief Justice Marshall 4n his landmark
decigion against President Jefferson, there is, after all, a difference
mmMmmsmmm-nmmm m-rgmmappa.m
grm;gwmm:u-Mcm,mmmamummm,
mnmutomcm,hwmwhmmmmnmwumltm
coincidences Simecn ben Shetah and Johm Marshall were both related,
respectively, to Jannai and Thomas Jeffersan,.)

mmnamtma‘%;mammbnmmum.
mmcmmamidmmmmmwa
king, "Judges" ruled in ancient Isracl defore the rise of the momarchy.
This limitation on the political head of the government is not caly for the
good of the people, but for the good of the king himselfs “Thus he will not
act arrogantly toward his fellow countrymen or deviate from the commandments
to the right or to the left, to the end that he and his descendants may refign
long in the midst of Israel" (Deut.17:20).

Will America learn in time what the Bible and the Talmud knew ages
ago? Hm"mtuﬁu,mmwmm.uMnm
mum,m“*msnm.‘ If he is not, the Congress will have to remind
ntn lact (t0) sct arrogantly tovard ks fellov cowrtrynen.”



