K-Notes: Force Majeure in
Construction Contracts
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Covid has increased companies’ awareness of
and anxiety about force majeure clauses. In this
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KEY TAKEAWAYS ™™

“A force majeure event

- Embrace the Parade of Horribles can be an act of nature

Listing off every imaginable harm might create or i; can also be an
foreseeability risks in court, but it sets expectations for [ aag‘;‘r’“z;r),me“tal
the contract. :

- Force Majeure is as plausible as a change order
Every change order section deals with context changes that
are different degrees of foreseeable. You might consider
force majeure as part of that process.

- Money may not be enough

In the case of major force majeure events, paying on the contract may
not address the market changes that have occurred. confusion. Use
plain language.

- Time may not be enough
Giving the contractor more time might not address the force
majeure-caused difficulty. Consider how additional time might
change overall costs of fulfillment.
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