riminal Procedure Law

PART |
Introductory

Chapter 1.PRELIMINARY PROVISIONS
§1.1.Scope of this title.

The provisions of this title govern the procedureiiminal proceedings in all courts of the
Republic of Liberia except where a different praoedis expressly provided by statute or rule of
court.

Prior legislation: L. 1969-70, CrPL 2:1.

81.2.Purpose and construction.

The provisions of this title are intended to pr&vfdr the just determination of every criminal
proceeding. They shall be construed to secure giitypin procedure, fairness in administration,
and the elimination of unjustifiable expense anidyle

Prior legislation: L. 1969-70, CrPL 2:2.

81.3.Harmless error.

No error in either the admission or the exclusibevadence and no error or defect in any ruling
or order or in anything done or omitted by the ta@urby any of the parties is ground for
granting a new trial or for setting aside a verdictor vacating, modifying, or otherwise
disturbing a judgment or order, unless refusaake tsuch action appears to the court
inconsistent with substantial justice. The cour\ary stage of the proceeding must disregard
any error or defect in the proceeding which dodsaffect the substantial rights of the parties.

Prior legislation: L. 1969-70, CrPL 2:3; 1956 C@&i207.

81.4.Clerical mistakes.

Clerical mistakes in judgments, orders, or othetspaf the record and errors in the record
arising from oversight or omission may be corredigdhe court at any time and after such
notice, if any, as the court orders.

Prior legislation: L. 1969-70, CrPL 2:4; 1956 C@&i824.



81.5.Definitions.

For the purposes of this title, the terms defimethis section have the following meanings
unless the particular context clearly requiresfedint meaning:

(a)A prosecuting attorney means the Attorney Gén8ddicitor General, or an Assistant
Attorney General or other attorney of the Departheédustice who assumes the duty of
prosecuting a particular case, or the County, efai, or District Attorney in charge of a
prosecution.

(b)Marshals, sheriffs, their assistants and deputienstables, and policemen are peace officers.
(c)An offense may be a crime or an infraction.
(d)A capital offense is one which is punishabladegth if the facts are proved as charged.

Prior legislation: L. 1969-70, CrPL 2:5.
§1.6.Time.

1.Computation.

In computing any period of time prescribed or akkoWby this title, the day of the act or event
after which the designated period of time begingitois not to be included. The last day of the
period so computed is to be included unless itSsiaday or legal holiday, in which event the
period runs until the end of the next day whichegher a Sunday nor a holiday. When the
period of time prescribed or allowed is less tr@andays, intermediate Sundays and holidays
shall be excluded in the computation.

2.Enlargement.

When in this title or by order of court an actegjuired or allowed to be done at or within a
specified time, the court for cause shown may, jgixas otherwise provided by law, at any time
in its discretion:

(a)Order the period enlarged if application is madmre the expiration of the period originally
prescribed or as extended by previous order, or

(b)Upon motion made after the expiration of thespridbed period permit the act to be done
when the failure to act was the result of excusablgect; but the court may not enlarge the
period for moving for a new trial under section22anoving in arrest of judgment under section
22.2, reduction of sentence by a judge under se2®05, or fulfilling the requirements for
completion of an appeal under section 24.7.



3.Additional time for service by mail.

Whenever a party is required or permitted to dacrwithin a prescribed period after service of
a paper upon him and the paper is served by magldays shall be added to the prescribed
period if the mail is sent to him within the Repulif Liberia, and ten days shall be added if
mail is sent to him abroad.

4.Continuance.

Except where otherwise prescribed by law, the aousthich an action is pending may grant a
continuance of proceedings in a proper case upcmteums as may be just.

Prior legislation: L. 1969-70, CrPL 2:6.

§ 1.7.Form of papers.

The form prescribed for papers in a civil actiondegtion 8.1 of the Civil Procedure Law is
required for papers in a criminal action.

Prior legislation: L. 1969-70, CrPL 2:7.

§1.8.Filing.

All motions or other papers which are required écsbrved on the parties shall be filed with the
court either before service or within a reasonébte thereafter by filing them clerk of the court,
who shall note thereon the filing date.

Prior legislation: L. 1969-70, CrPL 2:8.

§1.9.Service of papers.

Written motions other than those which are hearpaste, written notices, designations of

record on appeal, and similar papers shall be dargen the adverse party. Papers which are not
required by statute or order of the court to beesgion a party personally shall be served in the
manner provided by paragraphs 2, 3, and 4 of geét® of the Civil Procedure Law. The
provisions of paragraph 5 of that section shakpelicable to service by mail.

Prior legislation: L. 1969-70, CrPL 2:9.

§1.10. Motions.

The provisions of chapter 10 of the Civil Proceduagv are hereby incorporated into this title in
so far as they are applicable to criminal action.



Prior legislation: L. 1969-70, CrPL 2:10.
81.11. Security to keep the peace.

1.Complaint of threatened crime and examination of
complaint.

A complaint may be made to any magistrate or jasticthe peace that a person has threatened
to commit a crime against the person or properignaither. On receiving such a complaint, the
magistrate or justice of the peace shall examineath the complainant and any witnesses he
may produce and shall reduce their examinationriting and cause them to be subscribed by
the parties making them,.

2 .Arrest.

If it appears from such examination that thereist feason to fear the commission of the crime
threatened by the person against whom the complaistentered, the magistrate or justice of the
peace shall issue a warrant of arrest commandagrtiest of such person.

3.Proceedings before the magistrate or justice ohé peace.

If the person against whom the complaint was edteoatroverts the charge when brought
before the magistrate or justice of the peacentesty shall be taken in relation thereto. If it
appears that there is no just reason to fear thmmgssion of the crime alleged to have been
threatened, the person against whom the complaatentered shall be discharged. If, however,
there is just reason to fear the commission ottirae, the person complained of may be
required to enter into a bond in accordance wighpitovisions of paragraph 4 of this section.

4.Bond.

If a bond is required under the provisions of peaipf 3 of this section, it shall be in such sum,
not exceeding $1,000, as the court may direct,aqyueed by sureties fulfilling the requirements
of the Civil Procedure Law, section 13.2, and dnepa lien as specified in that section. The
bond shall be conditioned on keeping of the peacsik months by the person against whom
the complaint was entered. It shall be depositet thie clerk of the Circuit Court of the county
in which the complaint was made.

5.Discharge or committal of person complained agast.

If the person against whom the complaint was edtemnishes the bond required by the court,
he shall be discharged. If he does not furnishthiiw one day after notification by the court that
a bond is required, he shall be committed to prisom period not exceeding five days.



6.Forfeiture of the bond.

If the person complained of is convicted of anyn&riinvolving a breach of the peace during the
time the bond is in effect, the prosecuting attgrimethe country in which it was filed shall bring
an action to collect on behalf of the Republic.

Prior legislation: L. 1969-70, CrPL 2:11.

81.12. Employment of interpreter.

An interpreter shall be used in any criminal prattieg when the defendant is present and does
not speak or understand English or when a witreeegamined who does not speak or
understand English. Before undertaking his duttesjnterpreter shall swear or affirm that he
will faithfully perform them.

Prior legislation: L. 1969-70, CrPL 2:12.

81.13. Application of this title to proceedings comenced
before and after its effective date.

This title shall govern all criminal proceedingsraonenced after its effective date and so far as
just and practicable all proceedings then pendirgept that trials commenced before the
effective date of this title shall be conductedfaiis title had not been enacted. Provisions of
this title governing the treatment of prisoners patsons under a suspended sentence and
provisions for good time allowances shall applp#osons under sentence for offenses
committed prior to as well as after the effectiaedof this title, except that the minimum or
maximum period of their detention shall in no cheancreased.

Prior legislation: L. 1969-70, CrPL 2:13.
Chapter 2.RIGHTS OF DEFENDANT

§2.1.Defendant presumed innocent; reasonable doubt
requires acquittal.

A defendant in a criminal action is presumed tano®cent until the contrary is proved; and in
case of a reasonable doubt whether his guilt isfaatorily shown, he is entitled to an acquittal.

Prior legislation: L. 1969-70, CrPL 2: 201; 1956ded:268.

§2.2.Adequate legal representation of accused perso



1.Right to representation by legal counsel at everstage of
proceedings.

In all criminal prosecutions the accused shall gt right to be represented by legal counsel at
every stage of the proceedings from the time asamr, where no arrest has been made, from
the initial appearance and submission of the acttesthe jurisdiction of the court. This right
continues through appeal and postconviction prdogsdif any.

2.Accused to be advised of rights.

As soon as practicable after arrival at the fitatp of custody upon an arrest or, where no arrest
has been made, upon the initial appearance andissibmof the accused to the jurisdiction of
the court and at the commencement of every neve sththe proceedings, when an accused
appears without legal counsel, the accused shatibised of his right to retain legal counsel of
his own selection and in all cases where the crichasged are triable only in the Circuit Court,
of his right to have legal counsel to represent ffiilne is financially unable to retain legal
counsel.

3.Facilities to obtain and consult with legal coured of own
selection to be furnished.

At any time when an accused while in custody oappearance before the court advises that he
desires to obtain legal counsel of his own selectipon his request he shall immediately be
furnished, without cost to him, with available 1&@s to aid him in securing such counsel and
shall be allowed reasonable time and opportunityotsult privately with such counsel before
any further proceedings are had.

4.Appointment of Defense Counsel for those finandigt
unable to retain legal counsel.

In all cases where the crimes charged are triatdieio the Circuit Court, at any time when an
accused advises that he is financially unabletindegal counsel and that he desires to have
legal counsel assigned to represent him, as seéenta$ request as practicable, he shall be
brought before the court then having jurisdictisemohim to decide whether the county Defense
Counsel shall be assigned to represent him. IEtet is satisfied after appropriate inquiry that
the accused is financially unable to retain legainsel, it shall assign the county Defense
Counsel to represent him, and the accused shalldxeed reasonable time and opportunity to
consult privately with such counsel before anyHartproceedings are had.

Counsel so assigned shall serve without cost ta¢based and he shall have free access to the
accused, in private, at all reasonable hours vautang as legal counsel for him. The assignment
of Defense Counsel shall not deprive the accusdldeofight to engage other legal counsel in
substitution at any stage of the proceedings.



5.Right to proceed without legal counsel; exception

An accused has a right to proceed without legahseliand to be heard in person. However,
whenever an accused appears in court without tegaisel and has been advised of his right to
have legal counsel represent him, unless the detetmines that he ahs understandingly elected
to proceed without such counsel, the court shalgashe county Defense Counsel to defend
him.

6.Record to show compliance with notification requements.

Whenever an accused ppears in court without legaigel, the record shall show compliance
with paragraphs 2 and 5 of this section. In alesaghe inquiries and remarks of the court and
the responses thereto, if any, of the accused, moadetermine whether the accused understands
his right to be represented by legal counsel, #tare of the offense with which he is charged,
and the penalty which may be imposed, shall bentaksvn and transcribed and shall become
part of the record.

Prior legislation: L. 1969-70, CrPL 2:202; 1956 €&i4 (e), 70, 181, 430.

§2.3.Cautions to be given accused on interrogations

No peace officer or other employee of the Repuiall interrogate, interview, examine, or
otherwise make inquiries of a person accused gestisd of an offense, or request any
statement from him, including a confession of guiithout first informing him of the following:
(a)The nature of the offense of which he is accusesiispected;

(b)That he has the right to have legal counselgotest all times while he is being questioned or
is making any statement or admission;

(c)That he does not have to make any statememtroisaion regarding the offense of which he
is accused or suspected;

(d)That any statement or admission made by him Ineaysed as evidence against him in a
criminal prosecution.

Prior legislation: L. 1969-70, CrPL 2:203.
82.4.Presence of the defendant.

1.Presence of defendant generally.

Except as otherwise provided by this section, amlidnt shall be present at his arraignment,
when a plea of guilty is made, at every stage ettial including the impaneling of the jury and



the return of the verdict, and at the impositiorsentence. The defendant shall have the right to
be present at the taking of any depositions takéimeainstance of the prosecution.

2 .Effect of brief voluntary absence of defendant on
continuance of trial.

In prosecutions for noncapital offenses, the dedetid brief voluntary absence after the trial has
commenced in his presence and during any peridd apd including the return of the verdict,
when not prejudicial to the rights of the defengahtll not prevent continuing the trial; nor
shall it be grounds for a new trial or reversalppeal if such absence was not brought to the
attention of the trial court until after the retwrhthe verdict.

3.When presence of defendant not necessary.

The defendant's presence is not required duringitideéng, hearing of, or ruling upon any
motion or application addressed to the court, @ r@duction of sentence adjudication, or at any
proceedings in an appellate court, but the defertumthe right to be present during such
proceedings if he so requests.

4.Corporations.
A corporation may appear by counsel for all purgose

Prior legislation: L. 1969-70, CrPL 2:204; 1956 €&i261.
82.5.Privileges and duties of accused persons.

1.Accused's privilege not be a witness.

Every person in any criminal action in which haisaccused has a privilege not to be called as a
witness and not to testify. He may, however, sulifethe limitations contained in this chapter,
testify in his own behalf in accordance with theesugoverning other witnesses.

2.Full disclosure required of accused if voluntarywitness.

Subject to section 21.2, a defendant in a crimacéibn who voluntarily testifies in the action
upon the merits before the trier of fact does ramehthe privilege to refuse to disclose any matter
relevant to any issue in the action.

3.Nonprivileged acts which may be required of an awised.

An accused person has no privilege to refuse tihveldollowing:



(a)So long as the privacy of his mind is not indyden accused in a criminal proceeding has no
privilege to refuse to submit to examination foe fhurpose of discovering or recording his
corporal features and other identifying charactiessor his physical condition or to furnish or
permit the taking of samples of his blood or uspecimens for scientific analysis, and at a trial
or preliminary examination, when ordered by theggido refuse to do any other act in the
presence of the judge or the trier of fact relevarthe determination of the issues, except to
refuse to testify.

(b)A defendant in a criminal action has no privédg refuse to submit to examination for the
purpose of determining his mental condition if tbisdition becomes an issue in the proceeding.
However, incriminating matters disclosed by himidgthe course of the examination are
privileged and he has a privilege to refuse taerrdisclose any such matters if he is a withess
and to keep anyone else from disclosing them. pitindlege may be claimed by him in person

or by his legal counsel, or if the defendant ismpetent, by his guardian.

Prior legislation: L. 1969-70, CrPL 2:205, 1956 @@&i274; L. 1907-08,31, 83.

82.6.Reference at trial to exercise of privileges.

If a privilege is exercised not to testify or tcekeanother from testifying, either in the action or
with respect to particular matters, or to refusdiszlose or to keep another from disclosing any
matter, the judge and counsel may not commentahere presumption shall arise with respect
to the exercise of the privilege, and the triefaat may not draw any adverse inference
therefrom. In those jury cases wherein the righlaxercise a privilege may be misunderstood and
unfavorable inferences drawn by the trier of factnay be impaired in the particular case, the
court, at the request of the party exercising tinalpge, may instruct the jury in support of that
party's right to assert such privilege.

Prior legislation: L. 1969-70, CrPL 2:206; 1956 @&i274 (last sent.).
Chapter 3.DOUBLE JEOPARDY

83.1.Cases in which and time when jeopardy attaches

The doctrine of double jeopardy shall be applicablall criminal prosecutions. Jeopardy
attaches when a person has been placed on tr@kebefcourt of competent jurisdiction under a
valid indictment or complaint upon which he hasrbagaigned and to which he has pleaded,
and a proper jury has been impaneled and swory the issue raised by the plea or, if the case
is properly being tried by a court without a juagter the court has begun to hear evidence
thereon. Termination of the trial thereafter by tloeirt because of manifest necessity, however,
shall not bar another prosecution for the offersgdor the in the indictment or complaint.

Prior legislation: L. 1969-70, CrPL 2:301.



§3.2.Effect on further prosecutions of an acquittabr other
discharge on the merits, and of a conviction.

When a defendant is acquitted or otherwise dis@thay the merits upon an indictment or other
charge, or is convicted thereon for any offenseluwing trial the prosecution thereof is

improperly terminated, he cannot thereafter bectedi or otherwise charged and tried in the
following cases:

(a)For the same offense or any degree thereof;
(b)For an attempt to commit the offense so chanyeahy degree thereof;

(c)For any offense based on any act set for thieagnndictment or other charge, or arising from
any practice, transaction, or episode set forhikesin, including any act comprising a part
thereof, or two or more such connected togethepaostituting parts of a common scheme or
plan.

Prior legislation: L. 1969-70, CrPL 2:302; 1956 @d¥V:32, 36; Crim. Code 8 830,32.

83.3.Limitations on convictions for multiple offengs charged
in a single prosecution when same conduct constitg more
than one offense.

When an act or a practice, transaction, or episodkjding any act comprising a part thereof, or
two or more such connected together or constitygarts of a common scheme or plan, may
establish the commission of more than one offetmsedefendant may be prosecuted for each

such offense in a single prosecution but he mayhwtever, be convicted of more than one
offense if:

(2)One offense in included in another; or

(b)One offense consists only of a conspiracy oeofbrm of preparation to commit another
offense; or

(c)Inconsistent findings of fact are required ttabish the commission of the offenses; or

(d)The offenses differ only in that one is definegrohibit a designated kind of conduct
generally and the other to prohibit a specificanse of such conduct; or

(e)The offense is defined as a continuing coursmotiuct and the defendant's course of conduct
was uninterrupted, unless the Legislature has geavihat specific periods of such conduct
constitutes separate offenses.

Prior legislation: L. 1969-70, CrPL 2:303; 1956 @®i141, 27:32; Crim. Code 832.



Chapter 4. TIME LIMITATIONS
84.1.Capital offenses.

Prosecution for a capital offense may be commeatedy time after it is committed.

Prior legislation: L. 1969-70, CrPL 2:401.

84.2.Noncapital offenses.

Except as provided in section 4.3 and section #thi® chapter, prosecution for any noncapital
offenses shall be subject to the following periotiBmitation:

(a)A prosecution for a felony must be commencedtiiwitive years after it is committed;

(b)A prosecution for a misdemeanor must be comniendhin three years after it is
committed;

(c)A prosecution for any other offense, violatianirdraction must be commenced within one
year after it is committed unless the statute argahe offense, violation or infraction otherwise
provides.

Prior legislation: L. 1969-70, CrPL 2:402.

84.3.Fraud; breach of fiduciary obligation.

Prosecution for an offense, a material elementhotivis either fraud or a breach of fiduciary
obligation, may be commenced, even though the ggniovided in section 4.2 has expired,
within two years after the discovery of the offelyehe injured person or his legal
representative; but in no case shall this provisixtend the period of limitation otherwise
applicable by more than five years.

Prior legislation: L. 1969-70, CrPL 2:403.

84.4.Misconduct by public official or employee.

Prosecution for an offense based on miscondudficedy a public official or employed may

be commenced, even though the period providedatioses.2 has expired, at any time while the
defendant is in public office or employment or withwo years thereafter; but in no case shall
this provision extend the period of limitation otiwése applicable by more that five years.

Prior legislation: L. 1969-70, CrPL 2:404.



§4.5.Computation of period.

The period specified in section 4.2, section 4tZextion 4.4 shall commence on the day
following that on which the offense was committed ghall end on the last day of the period
unless that day is a Sunday or full legal holidalgen it shall end on the next day that is not a
Sunday or full legal holiday.

Prior legislation: L. 1969-70, CrPL 2:405.

84.6.When offense is committed.

For the purposes of this chapter an offense shak lbheen committed when the last act or event
which is a necessary element of the offense has@t; provided that, where it is the clear
legislative intent to proscribe a continuing coun§eonduct, the offense shall have been
committed when the last act of that course of cahtlas occurred or when the defendant has
terminated his complicity therein.

Prior legislation: L. 1969-70, CrPL 2:406.

84.7.When prosecution is commenced.

For the purposes of this chapter, a prosecutiol lsbaleemed to have commenced on the
occurrence of any of the following, whichever fiogicurs:

(a)The finding of an indictment against the deferiga

(b)The issuance of a warrant of arrest, a sumnmnsptice to appear, provided that the warrant
is executed, or the summons or notice to appesariged, within a reasonable period after
issuance; or

(o)If the defendant is a fugitive in a foreign statith which Liberia has a treaty of extradition,
the issuance of a requisition to the appropridfieiaf of that state for the surrender of the
fugitive.

Prior legislation: L. 1969-70, CrPL 2:407.

84.8.When the period does not run.
The period within which a prosecution must be comoee shall not run:
(a)While the defendant is absent from the Repudiliaberia if he left the Republic or remains

outside it with the intent to avoid detection, atr@r prosecution and if he is within a
jurisdiction from which he cannot be extradited; or



(b)While the defendant is within the Republic ob&ria but is not publicly resident there or
remains under a false name; or

(c)While a prosecution against the defendant fooféanse arising out of the same conduct is
pending in the Republic of Liberia; provided thdtem such prosecution against the defendant is
dismissed before judgment for any reason, andgpbcable period of limitation would, except
for the provision of this paragraph, have expigedgw prosecution in order to avoid the bar of
this chapter must be commenced within sixty dater #fie date of the order dismissing the
original prosecution.

Prior legislation: L. 1969-70, CrPL 2:408.

84.9.Lesser offenses.

When an indictment charges an offense not barrétidoprovisions of this chapter, the
defendant may not be convicted of a lesser offer@deded therein which is so barred.

Prior legislation: L. 1969-70, CrPL 2:409.
Chapter 5.VENUE

85.1.Venue of criminal proceedings generally.

Except as otherwise permitted by statute, the prd&m of an offense shall be had in any
competent court in the county in which the offemses committed.

Prior legislation: L. 1969-70, CrPL 2:501; 1956 @&i220.

85.2.0ffenses committed in one county where persons
committing offenses or accessories were in another.

Where a person in one county commits an offensaather county, or where a person in one
county aids, abets, or procures the commissiom affiense in another county, the offense shall
be prosecuted in any competent court in either goun

Prior legislation: L. 1969-70, CrPL 2:502; 1956 @&i221.

85.3.0ffenses committed partly in one and partly iranother
COUI’\ty.
Where several acts are requisite to the commissian offense and occurred in two or more

counties, the offense shall be prosecuted in ampetent court in any county in which any of
such acts occurred.



Prior legislation: L. 1969-70, CrPL 2:503; 1956 @&i221.

85.4.0ffenses committed on or near county boundarse

Where an offense is committed on or within five ¢iked yards of the common boundary of two
or more counties, the offense shall be prosecutethy competent court in any one of such
counties.

Prior legislation: L. 1969-70, CrPL 2:504.

85.5.0ffenses committed on vessels while in transit

When an offense is committed in the Republic orrdb@avessel in the course of its voyage in
offshore territorial waters or inland on a riveaybslough, lake, or canal, the offense shall be
prosecuted in any competent court in any countygatr through which the vessel passed in the
course of its voyage or in any county where suglage terminated, provided such termination
occurs in the Republic.

Prior legislation: L. 1969-70, CrPL 2:505.

85.6.0ffenses committed on railroad trains, omnibuess, or
other common carriers, and on aircraft while in transit.

When an offense is committed on a railroad traikingaa trip over any railway in the Republic,
or on an omnibus or other common carrier whilehim ¢ourse of its trip on any highway in the
Republic, or on any aircraft while in flight ovédret Republic, the offense shall be prosecuted in
any competent court in any county through, on,varavhich the railroad train, omnibus, or
other common carrier, or aircraft passed in thesmof its trip or flight, or in any county where
such trip or flight terminated, provided such temation occurs in the Republic.

Prior legislation: L. 1969-70, CrPL 2:506.
85.7.Change of place of prosecution.

1.Grounds of motion.

On motion of the prosecuting attorney or the defemdthe court may order the proceedings in a
criminal prosecution transferred to a competenttdouanother county in any of the following
cases:

(a)lf the county in which the prosecution is pergis not one of the counties specified in
sections 5.1-5.6;



(b)If there is reason to believe that an impattial cannot be had in the county in which it is
pending;

(c)If all the parties agree and if the convenieocmaterial withesses and the ends of justice will
be promoted thereby.

2. Time of motion.

A motion for the transfer of proceedings on theugibthat the county in which the prosecution
is pending is not one of the counties specifiesections 5.1-5.6 must be made at or before
arraignment. A motion for the transfer of proceggion any other ground must be made at any
time before the jury is sworn, or, where trial bipyjis not required or is waived, before any
evidence is received.

3.Proceedings on transfer.

The following measures shall apply when a motiarafehange of venue is granted:

(a)Records. Then the transfer is ordered, the detke court shall enter of record the order of
transfer and shall transmit to the clerk of therttmwhich the proceeding is transferred all
papers in the proceeding or certified copies tHeaad any bail taken from the defendant or
witnesses, and the prosecution shall continueahdburt as if the proceeding had originated in
such court.

(b)Appropriate prosecuting attorney to continuespaution. The appropriate prosecuting
attorney of the county in which is located the ¢aamwhich the proceeding is transferred shall
continue the prosecution thereof.

(c)Defendants. If the defendant is in custody,dtder shall direct that he be forthwith delivered
to the custody of the sheriff of the county in whis located the court to which the proceeding is
transferred. If the defendant is not in custodg,dider shall direct that he appear before the
court to which the case is transferred at the 8peified therein, and if he fails to so appear he
shall be liable to forfeiture of his bail unlessaged by such court; if the court finds that his
failure to appear was willful, the case shall bet $®ck to the court from which it was
transferred and no further motion for change ofueeshall be entertained.

(d)Witnesses. Witnesses who have posted bail teamd the trial shall be given notice of the
transfer of the proceeding and shall attend thet¢owhich the proceeding is transferred at the
time specified or provided for in the order of s&er. A failure so to attend shall work a
forfeiture of the bail posted by any such witness.

Prior legislation: L. 1969-70, CrPL 2:507; 1956 @®i223, 224, 225, 226; L. 1944-45, ch XX,
8§82-7: Rev. Stat. §786; L. 1908-09, 38, 84: L. 1932881,2.



85.8.Transfer of proceedings to county of arrest ugn
request of defendant desiring to plead guilty.

A defendant arrested in a county other than thathich the indictment or other charge is
pending against him may state in writing, aftelereing a copy of the charge and upon
compliance with the provisions of paragraphs 2, &nd 5 of section 2.2 of this title, that he
wishes to plead guilty, to waive trial in the copit which the indictment or other charge is
pending, and to consent to disposition of the tgs& competent court in the county in which he
was arrested. Upon receipt of the defendant'smstatt notice shall be given to the appropriate
prosecuting attorney and to the court in whichititgctment or other charge is pending. The
clerk of the said court shall thereupon transnetghpers in the proceeding or certified copies
thereof to the clerk of the court competent to dggpof the case in the county in which the
defendant is held and the prosecution shall coatinudhat court.

Prior legislation: L. 1969-70, CrPL 2:508; 1956 @®1222.

Chapter 6.DETERMINATION OF DEFENDANT'S
PRESENT MENTAL COMPETENCY

86.1.Mental disease or defect excluding fitness pooceed.

No person who as a result of mental disease octkieks capacity to understand the
proceedings against him or to assist in is ownrdefeshall be tried, convicted, or sentenced for
the commission of an offense so long as such imgpendures. No person under sentence of
death who as a result of mental disease or defeks Icapacity to understand the nature and
purpose of such sentence shall be executed s@bagch incapacity endures.

Prior legislation: L. 1969-70, CrPL 2:601.

86.2.Psychiatric examination of defendant.

If during a criminal prosecution there is reasoddobt the defendant's fitness to proceed, the
court shall appoint at least one qualified physid@examine and report upon the mental
condition of the defendant. The court may orderdéfendant to be committed to a hospital or
other suitable facility for the purpose of the exaation for a period not exceeding five days and
may direct that a qualified physician retained lig tlefendant be permitted to witness and
participate in the examination. The report of tkareination shall include an opinion as to the
defendant's capacity to understand the proceediggsst him and, unless the examination is to
determine whether the execution shall proceedtarsent whether the defendant is capable of
assisting in his own defense. The report shalllbd in triplicate with the clerk of the court, who
shall cause copies to be delivered to the prosegatitorney and to counsel for the defendant.

Prior legislation: L. 1969-70, CrPL 2:602.



86.3.Determination by court; resumption of proceedgs.

The determination of the defendant's fitness teaged shall be made by the court. If neither the
prosecuting attorney nor the defendant contestinitimg of the report filed pursuant to section
6.2, the court may make the determination on tisésha such report. If the finding is contested,
the court shall hold a hearing on the issue. Ifréport is received in evidence upon such
hearing, the party who contests the finding shalieithe right to summon and to cross-examine
the physician who made the report and to offerewvi@ upon the issue. If the court determines
that the defendant lacks fitness to proceed, tbegading against him shall be suspended except
as provided in section 6.4, and the court shallmdrhim to a mental institution for so long as
such unfitness endures. When the court on its ovtiative or upon the application of the
prosecuting attorney or counsel for the defendathi@superintendent of the institution to which
the defendant was committed determines, after arfigaf a hearing is requested, that the
defendant has regained fitness to proceed, thepdutg shall be resumed. If, however, as a
result of the hearing, the court is of the opiniloat so much time has elapsed since the
commitment of the defendant that it would be unfasesume the criminal proceeding, the court
may dismiss the charge and may order that the daférbe discharged or, if his mental
condition warrants, that he remain in the mentstiiation to which he was committed. Any
determination by the court under this section magjpealed by either party adversely affected.

Prior legislation: L. 1969-70, CrPL 2:603.

86.4.Determination of legal objection when defenddns
unfit to proceed.

The fact that the defendant is unfit to proceedsdus preclude any legal objection to
prosecution and its determination by the courtidrsobjection is susceptible of fair
determination prior to trial and without personafticipation of the defendant.

Prior legislation: L. 1969-70, CrPL 2:604.
Chapter 7.INVESTIGATION OF SUSPICIOUS DEATHS

87.1.Report of certain deaths to coroner.

It shall be the duty of the Registrar or Assisfaagistrar of Births, Deaths, and Burials, the
medical practitioner attendant at or after deatlany government official or other person who
learns of a death to report it to the coroner ler ¢county, territory, or district in which the body
is found, if he has reason to believe that the aised:

(a)Died violently, that is, by homicide, suicide,azcident;

(b)Died as the result of an abortion or attemptsattzon;



(c)Was formerly healthy and died suddenly;
(d)Was discovered dead.

Prior legislation: L. 1969-70, CrPL 2:701.

87.2.Duties of coroner; formal inquest.

Upon being notified of a death of the type desctilmethe preceding section, the coroner shall

go to the place where the body is, take charg@dfexamine it, record all material facts and
circumstances surrounding the death, and takeahes and addresses of all withesses. He shall
convene at that place a formal inquest with a girfjffteen persons in the course of which

inquest the coroner and jury may hear the testinodrwitnesses. Any such testimony shall be
reduced to writing by the coroner or a clerk apperrby him and shall be included in the report
required by section 7.5.

Prior legislation: L. 1969-70, CrPL 2:702.

§7.3.Authority to secure assistance of medical prétoner.

If the coroner is not himself a medical practitipriee shall have the authority to compel any
medical practitioner resident within his jurisdartior the medical practitioner most convenient
to the place of investigation to assist him in exang the body of the deceased.

Prior legislation: L. 1969-70, CrPL 2:703.

87.4.Authority to perform autopsy; witnesses.

The coroner mayi, if he is unable to ascertain these of death by preliminary examination,
perform, if he is a competent medical practitiomerauthorize to be performed by a competent
medical practitioner, an autopsy on the body ofdbeeased for the purpose of determining the
cause and circumstances of death. Every such autopst be witnessed by two credible and
discreet residents of the county, territory, otréisin which it is performed, and the coroner
shall have the power to compel their attendancsulypoena.

Prior legislation: L. 1969-70, CrPL 2:704.

87.5.Report to prosecuting attorney and magistrater
justice of the peace.

The coroner shall file with the prosecuting attgraed with the magistrate or justice of the
peace in whose jurisdiction the body was foundpantestating the time and circumstances of the
death as nearly as these have been ascertainexdntlesion of the coroner and the jury as to its
cause, and any other pertinent information, inclgdhe name of any person who in the opinion



of the coroner and the jury may have caused théhd€he report of the coroner shall be
accompanied by a copy of the report of the medicattitioner, if any, and a certified copy of all
the testimony taken under section 7.2.

Prior legislation: L. 1969-70, CrPL 2:705.

87.6.Exhumation.

If the coroner or the prosecuting attorney hasaeas believe that a person within his
jurisdiction died in a way described in section. hit the body has already been buried without
examination, he may apply to the Secretary of Hdalt an order permitting the exhumation of
the body in order to determine the cause of death.

Prior legislation: L. 1969-70, CrPL 2:706.

87.7.Property of the deceased.

The coroner shall take possession of all propenyd on the person of the deceased and shall
include in his report an inventory of any propestytaken. He shall give to the prosecuting
attorney any such property which he may requestderas evidence in a criminal prosecution.
All other property shall be turned over to the lagpresentatives of the deceased or to the
Curator of Intestate Estates if he has jurisdictwar the property under the Decedents Estates
Law.

Prior legislation: L. 1969-70, CrPL 2:707.

Chapter 8.EXTRADITION
88.1.Definitions.

As used in this chapter:

(a)The term "extradition arrangement” means amtyreonvention, or executive agreement
providing for reciprocal rights to the surrenderfudgitives apprehended in the territory of the
parties thereto.

(b)The term "fugitive" means any person within Bepublic of Liberia who is accused or has
been convicted of an extraditable offense withmjtirisdiction of a foreign state.

(c)The term "political offense™ includes any offerfer which there is substantial ground to
believe that the person to be extradited will beigiued as a political offender.

Prior legislation: L. 1969-70, CrPL 2:801; 1956 @&1900, Rev. Stat. 881063, 1070; L. 1892-
93, 12, 8820, 21.



§8.2.Applicability of chapter.

1.General application.

This chapter shall apply to all requisitions bydign states for the extradition of persons within
the jurisdiction of the Republic of Liberia and peadings incident thereto, provided that there is
at the time of the receipt of the requisition otleé proceedings incident thereto an extradition
arrangement in force with the requesting foreigest

2.Construction subordinate to extradition arrangemaents.

If any provision of this chapter is inconsistenthwthe terms of the applicable extradition
arrangements, the latter shall prevail. This chagitall be so construed as not to contravene the
spirit of the extradition arrangement as contengaldty the parties at the time of its negotiation.

Prior legislation: L. 1969-70, CrPL 2:802; 1956 @®1901, 902; L. 1892-93, 12, §82,3, 4, 9.

88.3.Extraditable offenses, when recognized.

A requisition for the surrender of a fugitive shatlly be recognized if the offense charged is one
which: (a) is included in the provisions of the bggble extradition agreement, and (b) is not a
political offense.

Prior legislation: L. 1969-70, CrPL 2:803; 1956 @&1903, 906 (last sent.); L. 1892-93, 12, 8§10
(last sent.).

88.4.Guilt or innocence of fugitive not an issue;xeeptions.

The guilt or innocence of the fugitive as to th&raditable offense with which he is charged may
not be inquired into in any extradition proceedaxgept as it may be involved in identifying the
person held as the person charged with the exaf@ddibffense, or in connection with
establishing a defense of political offense.

Prior legislation: L. 1969-70, CrPL 2:804.
88.5.Requisition for surrender of fugitive.

1.By and to whom requisition made; form.

A requisition for the surrender of a fugitive shiadl made to the Secretary of State by some
person recognized by him as a diplomatic repretieataf the requesting foreign state. It shall
be in writing and shall be accompanied by documautsenticated by the proper authority in
the requesting state showing that the fugitivaulssgantially charged with having committed an



extraditable offense. It shall appoint an agenmet®ive the fugitive in the event a warrant of
surrender is issued by the Secretary of State.

2.Procedure upon receipt of requisition.

The Secretary of State, upon receipt of such régnsshall request the Attorney General to
secure the arrest of the fugitive as provided atise 8.6, or, if he has already had an extradition
hearing and has been committed to jail or releasdokil thereunder, to secure his surrender for
committal to jail as provided in subparagraph (gparagraph 2 of section 8.8 and to inform the
Secretary of State of all action taken in this rdgH, however, the Attorney General determines
that the requesting foreign state has failed togghan offense which is extraditable within the
meaning of section 8.3 he may refuse to effectsiatd request and shall so advise the Secretary
of State and if the fugitive has been committeghiioor has been released on bail under the
provisions of subparagraphs (a) (i), (a), (ii), &ag(iii) of paragraph 2 of section 8.8, he shall
forthwith order that the fugitive be dischargednfroustody.

Prior legislation: L. 1969-70, CrPL 2:805; 1956 @&1905, 906 L. 1892-93, 12, §10.
88.6.Arrest of fugitive upon or prior to requisition.

1.lssuance of warrant by magistrate or justice oftie peace.

A warrant for the arrest of a named fugitive shallissued by a magistrate or justice of the peace
in the following circumstances:

(a)Upon requisition. Upon the request of the Departt of Justice acting upon instructions of
the Attorney General, stating that the Secretar§tafe has received a requisition from a foreign
state for the surrender of the named fugitive.

(b)Prior to requisition. Upon presentation of a gdamt charging that a person within the
Republic of Liberia is wanted by a foreign stateda extraditable offense committed within the
jurisdiction of that state if it appears from thentents of the complaint and the examination,
under oath or affirmation, of the complainant drestwitnesses, if any, that there is reasonable
ground to believe that an extraditable offenselde®s committed and that the person against
whom the complaint was made committed the offense.

2.Contents and manner of execution of warrant.

The warrant shall command that the person to lestd be brought, without unnecessary delay,
before the nearest available magistrate or justitke peace. The nature and substance of the
extraditable charge upon which the warrant is idsl&all be endorsed on the warrant. In all
other respects the warrant shall be governed bgjpgcable provisions of chapter 10 of this
title.



Prior legislation: L. 1969-70, CrPL 2:806; 1956 @&1904; L. 1892-93, 12, 8§10, 11.
88.7.Preliminary extradition hearing.

1.Place and time of hearing; fugitive to be advisedf rights.

A fugitive arrested under the provisions of seco® shall be brought before the magistrate or
justice of the peace to whom the warrant of amest returned for a preliminary extradition
hearing as soon after arrest as is practicable mfdggstrate or justice of the peace presiding at
the preliminary hearing shall inform the fugitivetbe extraditable offense with which he is
charged and of the demand made or which may be foatiés surrender and its consequences.
If the fugitive appears without legal counsel helshe advised of his right to retain legal
counsel of his own selection or to have legal celiassigned to represent him if he is
financially unable to retain legal counsel and nalldbe provided with all the rights set forth in
paragraphs 3.4, and 5 of section 2.2 of this wtienever applicable.

2.Hearing date to be fixed on assertion of defenseotice to
Department of Justice.

If at the preliminary extradition hearing the fug or his legal counsel denies that the fugitave i
the person charged with having committed the exabkd offense or that the offense charged is
an extraditable offense, or urges in defense bebffense charged against the fugitive is a
political offense, the magistrate or justice of geace presiding shall fix a reasonable time, not
less than three days nor more than five days tfterewithin which an extradition hearing shall

be had on the answer made by the fugitive. Whewuldlte of such hearing is fixed, notice thereof
and of the time and place shall be given to theatepent of Justice.

Prior legislation: L. 1969-70, CrPL 2:807; 1956 @&i907; L. 1892-93, 12, §13.
88.8.Scope of extradition hearing; powers of courpon
finding that fugitive is extraditable.

1.Scope.

A magistrate or justice of the peace presidinghadxradition hearing shall discharge the
fugitive unless it substantially appears that:

(a)The person arrested is the fugitive charged watving committed the extraditable offense,
and

(b)The offense charged is an extraditable offeasd,

(c)The offense charged is not a political offenksuch defense has been urged by the fugitive.



2.Powers.

If, as set forth in paragraph 1 hereof, it so appba presiding magistrate or justice of the peace
has the following powers in the following cases:

(a)Where no requisition has been produced at ttradition hearing:

(Warrant of committal. He shall issue a warraht@mmittal reciting the charges found and
commit the fugitive to a jail within his jurisdictn for such time not exceeding thirty days, and
specified in the warrant, as will enable the fonestate involved to make a requisition to the
Secretary of State in accordance with the provssmirsection 8.5 of this chapter, unless the
fugitive posts bail as provided in subparagraphi(ahereof, or until the fugitive shall be legall
discharged.

(iBail. Except when the offense with which thejitive is charged is shown to be an offense
punishable by death or life imprisonment underlges of the foreign state in which it was
committed, instead of committing the fugitive td jander a warrant of committal, the presiding
magistrate or justice of the peace may admit tiy@ifie to bail by bond with sufficient sureties
and in such sum as he deems proper, conditioned thpaappearance of the fugitive before him
at a time specified in such bond not to exceedytkiays after the date thereof and for his
surrender to await the warrant of the Secretaitate as provided in sub-paragraph (c) hereof.

(i) Extension of time of commitment or of bond agwance. If a requisition for the surrender of
the fugitive has not been produced before the aghith heard the extradition hearing before
the expiration of the time specified in the warrahtommittal or bail bond as provided for
under the provisions of subparagraphs (a) (i) apdii) hereof, a magistrate or justice of the
peace having jurisdiction may discharge the fugitr upon the request of the Department of
Justice, for good cause shown, may recommit thiéifedor a further period not to exceed
fifteen days, or he may again take bail for theempance of the fugitive as provided in
subparagraph (a) (ii) hereof, but within a period to exceed fifteen days after the date of such
new bond.

(b)Where a requisition has been produced at or pithe extradition hearing:

(i)Certificate of committal. The presiding magis&®r justice of the peace shall order the
fugitive committed to a jail within his jurisdictioto await the warrant of the Secretary of State
for his surrender to the foreign state demandinaniti shall send a certificate of committal to the
Secretary of the State and to the Department dicéus

(c)Where the provision of subparagraphs (a) ())(i(a and (a) (iii) of this paragraph have
become operative and subsequent to the extradigaring a requisition is produced before the
court which heard the extradition hearing withia tme limitations set forth in the said
subparagraphs:

(i)Certificate of committal on subsequent productas requisition. If the fugitive has been
released on bail, the magistrate or justice oftbece having jurisdiction shall require his



surrender and shall order him committed to a jathiw his jurisdiction, or if the fugitive has
already been committed to jail, the magistrateustige of the peace having jurisdiction shall
continue his commitment, to await the warrant ef 8ecretary of State for his surrender to the
foreign state demanding it, and shall send a czaté of committal to the Secretary of State and
to the Department of Justice.

Prior legislation: L. 1969-70, CrPL 2:808; 1956 @®1908 (i’ par.), 910 (1 par.); L. 1892-93,
12, 8812, 13, 14.

88.9.Writ of habeas corpus application to review aomittal,
time limitation.

Upon a committal a fugitive has a right to apply dowrit of habeas corpus at any time before
the expiration of the period specified in the apgtle extradition arrangement during which no
surrender of the fugitive may be made to the agétite foreign state. Notice of the time and
place of hearing thereof shall be given to the Dmpent of Justice.

Prior legislation: L. 1969-70, CrPL 2:809; 1956 @&1910 (2" par.); L. 1892-93, 12, §15%1
sent.).

88.10. Surrender of fugitive.

1.Warrant of the Secretary of State.

Upon receipt of a certificate of committal, the &tary of State, after the expiration of the
period during which, as provided in the applic6abteradition arrangement, no surrender may
take place or after the decision of the court opaplication for a writ of habeas corpus
brought thereon, whichever is later, may issuenaigant for the surrender of the fugitive to the
person appointed by the requesting foreign staiis agent receive him.

2.Rights of the receiving agents.

The authorized agent of the requesting foreigrestety employ the facilities of the Republic of
Liberia in order to receive the surrendered fugitivold him in custody and convey him within
the jurisdiction of the requesting foreign statheBaid authorized agent shall be chargeable with
the expenses thereof.

Prior legislation: L. 1969-70, CrPL 2:810; 1956 @&1911; L. 1892-93, 12, §15.

88.11. Maximum period of detention under certificaé of
committal.



If a fugitive, committed to a jail under subparggra (b) or (c) of paragraph 2 of section 8.8, is
not surrendered and conveyed out of the Repubtitinvone month after his committal or within
one month after the decision of the court in anyelaa corpus proceedings pending under the
certificate of committal, if any, the judge of t@&cuit Court of the county in which the fugitive
was committed, and if such county is Montserradar®g the judge of the Circuit Court for the
First Judicial Circuit, upon application made tanhby or on behalf of the fugitive and upon
proof that reasonable notice of the intention t&ensuch application has been given to the
Secretary of State, may order the fugitive discedrgom custody unless sufficient cause is
shown to the contrary.

Prior legislation: L. 1969-70, CrPL 2:811; 1956 @&1912; L. 1892-93, 12, §16.

88.12. Waiver of extradition proceedings.

Any fugitive arrested under this chapter may, iMinformed of his rights under this chapter,
waive the formalities of the hearings providedifothis chapter by signing a written instrument
to that effect duly acknowledged in open courtrat time prior to his surrender to the requesting
foreign state.

Prior legislation: L. 1969-70, CrPL 2:812.

PART Il

Procedure in Criminal Actions

Chapter 10.ARREST, SUMMONS, AND NOTICE TO
APPEAR

810.1. Definitions.

The following terms as used in this title shall dalvese meanings:

(a)"Arrest" is the taking of a person into custadwrder that he may be forthcoming to answer
for the commission of an offense.

(b)A "notice to appear” is a written request isshgd peace officer that a person appear before
a court at a stated time and place to answer éocdmmission of the offense set for the therein.

(c)A "summons" is a written order issued by a cewrich commands a person to appear before
a court at a stated time and place to answer éocommission of the offense set forth therein.

(d)A "warrant of arrest" is a written order fronteurt directed to a peace officer commanding
him to arrest a person.



Prior legislation: L. 1969-70, CrPL 2:1001.

810.2. Authority of peace officers and other govement
officials to make arrests.

1.Peace officers.

A peace officer may arrest a person when:

(a)He has a warrant commanding that such persanrested; or

(b)He has been informed on good authority that aamh for the person's arrest has been issued;
or

(c)He has reasonable grounds to believe that tteopés committing or has committed an
offense.

2.0ther government officials.

Within the limitations as to the powers of arrestferred on them by statute, arrests by other
officials of the government who are expressly atigeal shall be made in accordance with the
provisions set forth in subparagraphs (a), (b), @hof paragraph 1 and the other applicable
provisions of this chapter.

Prior legislation: L. 1969-70, CrPL 2:1002; 1956d@@:57; L. 1922-23, Ch. V {}, §5.

810.3. Method of making arrest; force permissiblen
effecting it.

1.Method.

An arrest is made by an actual restraint of thegreto be arrested or by his submission to the
custody of the person making the arrest.

2.Permissible force.

No unnecessary or unreasonable force shall beinsedking an arrest, and the person arrested
shall not be subjected to any greater restraimt thaecessary for his detention.

3.Entry into buildings.



All necessary and reasonable force may be usdlfieit any entry into any building or property
or part thereof to make an authorized arrest.

4.Search for weapons.

A peace officer or other authorized person makitegdul arrest may search for and take from
the person arrested all weapons which he may Hawet &is person and shall deliver them to the
court before which he is taken.

Prior legislation: L. 1969-70, CrPL 2:1003.

810.4. Time when and territorial limits within which an
arrest may be made.

An arrest may be made anywhere within the jurigoiicof the Republic. If the offense charged
is a felony, the arrest may be made on any dayatady time of the day or night. If it is any
other offense, the arrest cannot be made at nighgss such a direction is indorsed upon a
warrant of arrest, except when the offense is cdtachin the presence of the arresting officer.

Prior legislation: L. 1969-70, CrPL 2:1004; 1956de®:55.

810.5. Assistance may be summoned by peace officgsking
arrest.

A peace officer or other authorized person makiteydul arrest may orally summon as many
persons as he deems necessary to aid him in médérgyrest and every person when so
summoned by an officer or other authorized per&afi aid him in the making of such arrest. A
person summoned to aid a peace officer shall Hevedme authority to arrest as that peace
officer or other authorized person and shall notik#y liable for any reasonable conduct in aid
of the officer making the arrest.

Prior legislation: L. 1969-70, CrPL 2:1005.

810.6. Issuance of warrant of arrest upon complainbr
indictment.

A warrant for the arrest of a person accused affflamse may be issued by a court under the
provisions of this chapter (a) upon the filing afiadictment, or (b) when a complaint is
preferred before a magistrate or justice of thepeharging that an offense has been committed
and it appears from the contents of the chargdtamdxamination under oath or affirmation, of
the complainant or other witnesses, if any, thatehs reasonable ground to believe that an
offense has been committed and that the personsigaeihom the complaint was made has
committed the offense.



Prior legislation: L. 1969-70, CrPL 2:1006; 1956ded:52, 160, 163; J.P. Code §37; 1823
Code, Ord. No. XllI, 85,2 Hub. 1272, 1315.

810.7. Warrant; contents.

The warrant of arrest shall be in writing. It shad signed by the judicial officer empowered to
issue it, together with the title of his office dashall state the date when and the place where
issued. It shall be directed to all peace offigerthe Republic or other authorized persons and
shall specify the name of the person to be arresteflhis name is unknown, it shall designate
such person by any name or description by whicbamebe identified with reasonable certainty,
and shall set forth the nature and substance afftease charged. If the offense charged is
triable in the county in which the warrant issuég, warrant shall command that the person to be
arrested be brought forth-with before the courtiisg the warrant in accordance with section
10.11 of this chapter; if the offense chargediabte only in another county, the warrant shall
require that the person to be arrested be browgthviith before a designated court of the county
in which the offense is triable in accordance wgigation 10.11 of this chapter. If the offense
charged is bailable the warrant may specify thewarhof bail.

Prior legislation: L. 1969-70, CrPL 2:1007; 1956ded:54 161; 1828 Code, Ord. No XIX,
Form of Warrant, 2 Hub. 1272, 1327.

810.8. Procedure on execution of warrant of arresind
return thereon.

1.Manner of making warrant arrest.

The warrant of arrest shall be executed by theshafethe person specified therein at any place
within the jurisdiction of the republic by any peaafficer or any other person authorized by law.
When making an arrest by virtue of a warrant, tfieer shall inform the person being arrested

of his authority and of the nature of the offensarged against him and of the fact that a warrant
has been issued, except when he flees or foradisigts before the officer has opportunity so to
inform him. After the arrest, if the person arresse requires, the warrant shall be shown to him
immediately upon requests. However, the officerdneat have the warrant in his possession at
the time of the arrest, but in that case, uponestafter the arrest, he shall show the warrant to
the person arrested thereunder as soon as prdeticab

2.Return by officer.

The officer executing a warrant of arrest shall emaketurn thereon to the court which issued it.

Prior legislation: L. 1969-70, CrPL 2:1008; 1956ded:55, 56.

810.9. Unexecuted warrants; disposition.



1.Cancellation.

At the request of the prosecuting attorney, anyeaaeted warrant shall be returned to the court
which issued it and it shall be cancelled.

2.Redelivery for purpose of execution.

At the request of the prosecuting attorney madgmgttime while the complaint or indictment is
pending, a warrant returned unexecuted and noetladcor a duplicate thereof, may be
delivered by the clerk of the court to a peaceceffior other authorized person for execution.

Prior legislation: L. 1969-70, CrPL 2:1009.

810.10.Procedure on arrest by officer without warrat.

When making an arrest where a warrant has notissaad, the officer shall inform the person
being arrested of his authority and of the natdith® offense charged against him, unless the
person to be arrested is then engaged in the caiomisf an offense or is pursued immediately
after its commission or after an escape, or fledsroibly resists before the officer has
opportunity so to inform him.

Prior legislation: L. 1969-70, CrPL 2:1010.

810.11.Appearance before court upon arrest with owithout
warrant.

1.Under warrant.

An officer making an arrest under a warrant, withanecessary delay, shall take the arrested
person before the court designated in the warfdheiarrest is made within the territorial
jurisdiction of the said court but in the eventtttiee designated court, for any reason, is unable
to act thereon, or it is impracticable to bring #meested person there, or if the arrest is made
outside of the territorial jurisdiction of the codesignated in the warrant, the person arrested,
without unnecessary delay, shall be taken bef@eéarest available magistrate or justice of the
peace who shall without unreasonable delay havpdtson arrested appear before the court
designated in the warrant.

2.Without warrant.

An officer making an arrest where a warrant ahsoeein issued, without unnecessary delay,
shall take the arrested person before the nearaalale magistrate or justice of the peace. The
officer shall forthwith prefer a complaint undettibar affirmation setting forth the offense



which the arrested person is charged with comngittind cause a warrant of arrest to be issued
thereon.

Prior legislation: L. 1969-70, CrPL 2:1011; 1956ded:58.

810.12.Issuance of summons in lieu of warrant of egst;
procedure on failure t appear.

1.Basis for issuance of summons.

In any case in which a warrant of arrest may isawmurt instead may issue a summons if there
is reason to believer that the person chargedavitbffense will appear in response thereto.

2 .Effect of failure to appear.

If a person who has been duly summoned under thegions of paragraph 1 fails to appear, or
if there is reasonable cause to believe that hdailito appear, a warrant for his arrest may
issue. A willful failure to appear in answer toarsnons may be punished by a fine of not over
one hundred dollars.

Prior legislation: L. 1969-70, CrPL 2:1012.

810.13.Summons; contents.

The summons shall be in writing. It shall be sighgdhe judicial officer empowered to issue it
together with the title of his office, and shalitst the date when and the place where issued. It
shall specify the name of the person summoned asnaddress, if known, and shall set forth the
nature and substance of the offense. It shall camdrttze person summoned to appear before a
court at a certain time and place.

Prior legislation: L. 1969-70, CrPL 2:1013.
810.14.Summons; manner of service and return thereo

1.Service of summons.

The summons may be served at any place withinutidjction of the Republic by any peace
officer or any other person authorized by lawhkllsbe served by delivering a copy personally
to the person summoned.

2.Return by officer.



The officer to whom a summons has been delivereddrvice, on or before the return date,
shall make return thereon to the court which isstied

3.Redelivery for purpose of service.

At the request of the prosecuting attorney madgmgttime while the complaint or indictment is
pending, a summons returned unserved, or a duplicateof, may be delivered by the clerk of
the court to a peace officer or other authorizedqefor service.

Prior legislation: L. 1969-70, CrPL 2:1014.

810.15.I1ssuance of service of notice to appear iell of an
arrest; procedure on failure to appear.

1.Basis of issuance and service of notice.

In any case in which a peace officer or other pers@uthorized to make an arrest without a
warrant, he may instead issue a notice to appedest otherwise provided by law the notice
shall be served by delivering a copy personalltheoperson to whom it is issued.

2 .Effect of failure to appear.

If a person to whom a notice to appear has begniskued fails to appear, a summons
commanding his appearance or a warrant for histamay issue. A willful failure to appear in
answer to such notice may be punished by a fimobbver one hundred dollars.

Prior legislation: L. 1969-70, CrPL 2:1015.

810.16.Notice to appear; contents.

The notice to appear shall be in writing. It shedlsigned by the peace officer or other
authorized person issuing the notice giving tHe 6f his office, and shall state the date when
and the place where issued. It shall specify tleenaf the person requested to appear and his
address, if known, and shall set for the natuthefoffense. It shall request the person named
therein to appear before a court at a certain &inteplace.

Prior legislation: L. 1969-70, CrPL 2:1016.

810.17.0Officer's return on notice to appear and fihg of
complaint thereon.



The officer who has issued a notice to appear, rdrefore the return day, shall make return
thereon to the court before which the notice iammetble and shall file a complaint setting for the
offense which the person requested to appear rgetavith committing.

Prior legislation: L. 1969-70, CrPL 2:1017.

810.18.Process against corporations for offensesnomitted
by them; procedure upon default.

When a corporation is charged with the commissicanooffense, the court shall issue a
summons setting forth the nature and substandeeafftense and commanding the corporation
to appear before a court at a certain time andeplBlge summons may be served in the manner
provided for service of summons upon a corporaitiaa civil action. If after being summoned

the corporation does not appear, a plea of notygstiall be entered by the court having
jurisdiction to try the offense for which the summsavas issued, and such court shall proceed to
trial and judgment without further process.

Prior legislation: L. 1969-70, CrPL 2:1018.

810.19.Procedure upon neglect or refusal to issueawant or
summons.

Upon the neglect or refusal of a justice of thecgear a magistrate to issue a warrant of arrest or
summons, any judge of the Circuit Court of the ¢gumwhich the justice of the peace or the
magistrate exercises jurisdiction may in a summaayner examine the complaint upon which
the application for the warrant or summons is bas&timay direct such justice or magistrate to
issue such warrant or summons or may himself dékproceedings thereupon shall be as
provided by this chapter in such cases where pstid the peace and magistrates are
empowered to issue warrants of arrest and summonses

Prior legislation: L. 1969-70, CrPL 2:1010; 1956deéd:53; Rev. Stat. §779.
Chapter 11.SEARCH AND SEIZURE

§11.1. Authority to issue warrant.

A search warrant may be issued by a magistratecgusf the peace, or any other judicial officer
empowered to perform such function whose jurisdicéncompasses the area wherein the
property sought is located.

Prior legislation: L. 1969-70, CrPL 2:1101; 1956ded:480.

811.2. Property subject to search and seizure.



A warrant may be issued under the provisions &f thiapter to search for an seize the following
property:

(a)Stolen or embezzled property;
(b)Mlicit, forfeited, or prohibited property;
(c)Contraband;

(d)Instruments or other articles designed or ingehir use, or which are or have been used, as a
means of committing a criminal offense.

Prior legislation: L. 1969-70, CrPL 2:1102; 1956ded:481.

811.3. Issuance and contents of warrant.

A search warrant shall issue only on an affidavivatten complaint made upon oath
establishing the grounds for the issuance of theama If the magistrate, justice of the peace, or
the judicial officer empowered to perform such fiioe is satisfied that grounds for the
application exist or that there is probable caondeelieve that they exist, he shall issue a warrant
identifying the property and naming or describihg person or place to be searched. The
warrant shall be directed to a peace officer ofReeublic. It shall state the grounds for its
issuance and the names of the persons whose ati§idan sworn statements have been taken in
support thereof. It shall command the officer tarsh the person or the place named for the
property specified without unnecessary delay. dtldtrther designate the court, the jurisdiction
of which encompasses the area wherein the propeutyht is located, to which it shall be
returned.

Prior legislation: L. 1969-70, CrPL 2:1103; 1956ded:482.

811.4. Procedure upon neglect or refusal to issueawant.

Upon the neglect or refusal of a justice of thegeear a magistrate to issue a search warrant, any
judge of the Circuit Court of the county in whidtetjustice of the peace or the magistrate
exercises jurisdiction may in a summary manner exaitine affidavit or the complaint upon

which the application for the warrant is based aray direct such justice or magistrate to issue
such warrant or may himself do so. All proceeditiggeupon shall be as provided by this
chapter in such cases where justices of the peateagistrates are empowered to issue search
warrants.

Prior legislation: L. 1969-70, CrPL 2:1104.

811.5. When warrant may be executed and method of
gaining entrance.



1.Time when execution permitted.

A search warrant may be executed at any reasotiatdeof the day or night. If practicable,
however, it shall be executed in the daytime buproperty validly seized under a search
warrant shall be suppressed as evidence becausatiant was executed during the nighttime.

2.Mode of procedure before entry.

Before searching a person or entering upon prernusles searched by virtue of a search

warrant, the officer executing it shall inform therson to be searched or any person attending to
the premises to be searched of his authority anglgge and of the fact that a search warrant has
been issued. If the person to be searched, orenspp attending to the premises to be searched

So requires, the warrant shall be shown to him idiately upon request.

3.Entry on refusal of admittance.

If after notice of his authority and purpose, aqeeafficer to whom a search warrant is directed
is refused admittance, he may break open any ouianer door or window of a private
dwelling or other enclosed space, or any partmivate dwelling or other enclosed space, or
anything therein to execute the warrant.

Prior legislation: L. 1969-70, CrPL 2:1105; 1956d8d:482 (B sent.).

811.6. Execution and return of warrant with inventay.

Unless otherwise provided in the warrant, the wdrnaay be executed and returned only within
twenty days after its date of issuance. The offiaking property under the warrant shall give to
person from whom or form whose premises the prgpgitaken a copy of the warrant and the
receipt at the place from which the property waema The return shall be made promptly and
shall be accompanied by a written inventory of prgperty taken. The inventory shall be made
in the presence of the applicant for the warradtthe person from whose possession or
premises the property is taken, or, if they arepgnesent, in the presence of at least one credible
person other than the applicant for the warrathemperson from whose possession or premises
the property is taken, and shall be verified bydffeer. The magistrate, justice of the peace, or
judicial officer empowered to perform such functiomwhom the return is made, shall upon
request deliver a copy of the inventory to the perfsom whom or from whose premises the
property is taken and to the applicant for the aairr

Prior legislation: L. 1969-70, CrPL 2:1106; 1956ded:483.

811.7. Filing of papers upon which warrants issueral
returns thereon.



When a warrant designates that it shall be retuto@dudicial officer of a court of record, the
judicial officer issuing it shall file or cause be filed with the clerk of said court the papersmup
which the warrant was issued and upon receiptefeturn thereon, the designated judicial
officer shall attach to the warrant the inventong all other papers in connection therewith and
shall file or cause them to be filed with the saitk of court. When the designated judicial
officer to whom a warrant is to be returned is@te&l to a court not of record the papers upon
which the warrant was issued shall be deliverdadrntoand these papers together with the return
thereon, the inventory, and all other papers imegtion therewith shall be preserved in the
same manner as all other documents are usuallyakelpreserved in such court.

Prior legislation: L. 1969-70, CrPL 2:1107; 1956ded:485.

811.8. Secrecy attending issuance of warrants.

A search warrant shall be issued with all practeaecrecy and the complaint, affidavits, or
testimony upon which it is based shall not be m@addic in any way until the warrant is
executed. Whoever discloses prior to its executiaha warrant has been applied for or has
been issued, except so far as may be necessasyetceicution, may be punished as for a
criminal contempt of court.

Prior legislation: L. 1969-70, CrPL 2:1108.

811.9. Disposition of property lawfully seized.

Property lawfully seized under a search warramawfully seized upon an arrest shall be safely
kept by the officer executing the search or byappropriate prosecuting official with whom the
said officer may leave it upon obtaining a rec#igtrefor. It shall be safely kept so long as
necessary for the purpose of being produced ageegdat any trial in which it is involved. As
soon as may be thereafter, all property so seizaltiIse restored to the person entitled thereto by
the magistrate, justice of the peace, or judgerkefdom it has been last produced or used in
evidence at the trial unless the possession thesgubhibited by law, in which case, except as
otherwise provided, it shall be confiscated or g&d under the direction of the magistrate,
justice of the peace, or judge.

Prior legislation: L. 1969-70, CrPL 2:1109.

811.10.Motion for return of property and to suppres
evidence.

1.Grounds.

A person aggrieved by an unlawful search and seimay make a motion for the return of the
property and to suppress for use as evidence agysio obtained on the grounds that:



(a)The warrant is insufficient on its face; or
(b)The property seized is not that described intheant; or
(c)The purported grounds set forth in the applarator the warrant do not exist; or

(d)There was not probable cause for believing #igtence of the grounds on which the warrant
was issued; or

(e)The warrant was illegally executed; or
(NThe property, if seized upon an arrest, wagéley seized;

(9)The property was seized without a search watraning been issue therefor except when the
property was lawfully seized in connection withaavful arrest.

2.Courts having jurisdiction of motion.

The motion may be made in the court, the jurisdictf which encompasses the area in which
the property involved is seized, or in the courevehthe trial is to be held.

3.Time limitations on making of motion.

The motion shall be made before the trial unleggdpnity therefor did not exist or the
defendant was not aware of the grounds for theanpliut the court in its discretion may
entertain the motion at the trial.

4.Issues of fact triable by court.

The court may receive evidence on any issue ofrfacessary to the decision of the motion.

5.Relief on granting of motion.

If the motion is granted, the property shall beorsl to the person entitled thereto unless
otherwise subject to lawful detention.

Prior legislation: L. 1969-70, CrPL 2:1110; 1956ded:484.

Chapter 12.PRELIMINARY EXAMINATION

812.1. First appearance before a magistrate or juste of the
peace.



When a defendant who has not been indicted is Iitdugfore a magistrate or justice of the
peace upon arrest, either with or without a waresntequired by section 10.11, on a charge of
having committed an offense over which a supemarrichas original jurisdiction, or when a
defendant who has been summoned to answer forasuoffense or who has been served with a
notice to appear because of such an offense appe@sponse to the summons or notice to
appear, the magistrate or justice of the peacé ismalediately inform him (a) of the charge
against him and provide him with a copy of the ctaim if it has been filed in that court; (b) of
his right to have a preliminary examination; (chdg right not to make a statement and that any
statement made by him may be used against him{d@raf his right to counsel at any
preliminary examination to follow. If the defendatgsires aid of counsel, the magistrate or
justice of the peace shall allow him a reasonabie ind opportunity to procure one and require
a peace officer to take a message to any counsehwie defendant may name in the judicial
circuit in which the court is situated if other meaof communication are impracticable. The
peace officer shall perform that duty without fewl avithout delay. If the defendant is indigent,
the court shall appoint Defense Counsel to reptdsem unless he understandingly elects to
proceed without counsel. If the defendant is chégigh an offense that is bailable, the court
shall admit him to bail in accordance with the pstns of chapter 13 of this title. If the
magistrate or justice of the peace before whond#fendant appears on arrest or summons or
notice to appear is not in the judicial circuit w¢he offenses is triable, the defendant, if he is
not admitted to bail and after the court has advisen of his rights as required by this section,
shall be escorted under custody to a court of astrate or justice of the peace in the judicial
circuit having jurisdiction to try the offense, aady preliminary hearing shall be held in that
court.

Prior legislation: L. 1969-70, CrPL 2:1201; 1956ded:70.

812.2. Preliminary examination given on request ogl

A preliminary examination shall be given a defertdster his first appearance before the
magistrate or justice of the peace only if he raetpé. If he makes no such request, the
magistrate or justice of the peace, after complywith the provision of section 12.1 of this title,
shall hold him to answer.

Prior legislation: L. 1969-70, CrPL 2:1202; 1956ded:71.

812.3. Examination of the evidence.

If the defendant requests a preliminary examinatio& magistrate or justice of the peace shall
hear the evidence within a reasonable time. Therdizint shall not be called upon to plead. If
the defendant was not furnished with a copy ofctiraplaint on his first appearance before the
magistrate or justice of the peace, he shall h@sbed with such a copy a reasonable time
before the hearing. The magistrate or justice efbace shall issue such process as may be
necessary for the summoning of witnesses for thmuBRe. All withesses shall be examined in
the presence of the defendant and may be crossige@nDuring the examination of any
witness, the magistrate or justice of the peace, may on the request of the defendant shall,



exclude all other witnesses. He may also causwitinesses to be kept separate and to be
prevented from communicating with each other waltibre examined. The testimony of
witnesses shall either be reduced to writing byntiagjistrate or justice of the peace, or under his
direction, or be taken in shorthand by a stenoggaphd transcribed. If from the evidence it
appears to the court that there is probable caukelieve that an offense has been committed
and that the defendant has committed it, the chall forthwith hold him to answer in the

Circuit Court; otherwise the court shall dischahga.

Prior legislation: L. 1969-70, CrPL 2:1203; 1956ded:71.

812.4. Transmission of papers to the Circuit Court.

After concluding the preliminary examination, ietdefendant has been held to answer, the
magistrate or justice of the peace shall transonihfvith to the clerk of the Circuit Court having
jurisdiction of the offense all papers in the prediag and any bail which has been taken. The
record of the testimony of the witnesses takehaekamination shall be signed and certified by
him.

Prior legislation: L. 1969-70, CrPL 2:1204; 1956ded:71.

Chapter 13.BAIL
§13.1. Right to bail.

1.Capital offenses.

A person in custody for the commission of a camtéénse shall, before conviction, be entitled
as of right to be admitted to bail unless the prs@vident or the presumption great that he is
guilty of the offense. On the hearing of an appiarafor admission to bail made before
indictment by a person in custody for the commissiba capital offense, the burden of showing
that the proof is evident or the presumption gtieat he is guilty of the offense is on the
Republic. After indictment for such an offense, bhueden is on the defendant to shown that the
proof is not evident or the presumption not grédter conviction for a capital offense, no
person shall be continued at large on bail or beitheld to bail except in accordance with the
provisions of paragraph 3 of this section.

2.0ffenses less than capital.

Any person charged with the commission of an offemst capital shall be entitled as of right to
be admitted to bail, whether before conviction enging appeal, and any person charged with
commission of capital offense who has been condiofea lesser offense shall be entitled as of
right to be admitted to bail pending an appeal.



3.lliness of defendant.

When the court where an offense is triable is Batioon investigation that a person in custody
for the commission of an offense is in such physioadition that the continue confinement of
such person in the place where he is confined waaddlt in his death or permanent serious
injury to his health, the court may at any timedvefsentence is commenced order the removal
of such person to some other place of confineméwtrevhis health may be better preserved or
may admit him to bail when satisfied that any coafmhent will endanger his life.

Prior legislation: L. 1969-70, CrPL 2:1301; 1956ded:81-84.

§13.2. Amount of bail.

The amount of bail in any criminal action in whidgstitution is required shall be equal to the
amount of the maximum fine which may be imposeduganviction of the offense charged. If
the offense charged is punishable by imprisonnteatmaximum number of months of
imprisonment which may be imposed shall be mubgbby twenty-five dollars to determine the
amount of bail. If the offense charged is puniskdiy both fine and imprisonment, the amount
of bail shall be equal to the to the total of saamounts.

Prior legislation: L. 1971-72, An act to amend @réminal Procedure Law with reference to the
amount of bail required in cases of restitution1969-70, CrPL 2:1302; 1956 Code 8:89.

813.3. Form of bail; deposit of property.

A person allowed by order of the court to be redelasn bail shall execute a bond for his
appearance. Such bond shall be secured by one af¢hns provided by section 63.1 of the
Civil Procedure Law for security of bonds given anthat title and any sureties on the bond
shall be qualified as required by section 63.2¢1he Civil Procedure Law. Any cash or other
personal property received by the court as secfaitthe bond shall be deposited in the
government depository or a reliable bank and aipesball be issued showing the purpose and
amount of the deposit, and stating that the depabibe re-leased only upon the written order
of the judge or magistrate or justice of the pemaéorized to receive bail.

Prior legislation: L. 1969-70, CrPL 2:1303; 1956de®:87, 88.
813.4. Approval of bond; justification of sureties.

1.Requirements in connection with approval.

The court shall approve a bail bond and releasdéfendant if a prima facie showing is made
that the sureties are qualified or that the segoififiered on the bond is adequate and genuine and
as represented by the defendant. If the bond ige@dy sureties who are natural persons, the
court, on granting its approval, shall require sheeties to present by the following day: (a) a



certificate from the clerk of the Circuit Courttime county where the real property securing the
bond is located, that the bond has been recordexttidocket for surety bond liens as provided
in section 63.2(2) of the Civil Procedure Law; én) affidavit of the sureties complying with the
provisions of section 63.2(3) of the Civil Proceglluaw; and (c) a certificate by a duly qualified
officer of the Department of the Treasury thatpheperty is owned by the surety or sureties
claiming title to it in the affidavit and that & of the assessed value therein stated.

2.Procedure for justification.

The prosecuting attorney may except to the sufficyeof a surety by filing a written notice of
exceptions with the clerk of court and servingpbo the defendant and the surety within three
days after approval of the bond. On the day a#erise of such notice, the surety thus served
shall appear before the court, where he may be ieeahunder oath concerning his sufficiency.
If the court finds the surety sufficient, it shalhke an appropriate endorsement on the bond. If
the surety fails to appear within the required tonéf the court finds the surety insufficient, it
shall require another surety in his place. Any suného has not justified shall remain liable until
another surety signs the bond and the bond is apgro

Prior legislation: L. 1969-70, CrPL 2:1304; 1956ded:87, 90, 91.

813.5. Release of defendant without bail.

When from all the circumstances the court is ofdpmion that the defendant will appear as
required either before or after conviction withgiting bail, he may be released without
security upon such conditions as may be presctib@tsure his appearance. These conditions
may include parole to the custody of a member effémily or other person exercising moral
influence over the defendant, or the requiremesit ttie defendant report periodically to a
probation officer of the judicial circuit.

Prior legislation: L. 1969-70, CrPL 2:1305.

813.6. Conditions and effect of bail bond; bail irtase of
increased charge on indictment.

If a person accused or convicted of a crime is &dohto bail, the conditions of the bail bond
shall be that he will appear before the court ahgimes as the court may direct; that he will
submit himself to the orders and processes ofdhet;cand that he will not depart from the
Republic without leave. Subject to an order to@ase bail under the provisions of section 13.7,
a bail bond or property deposited as bail permdsfandant charged with a non-capital offense
or charged with a capital offense and convicted lefsser offense to go at large, with the
exception of the times when he is required by lawigection of the court to appear before the
court, until an adverse decision on appeal, ooidppeal is taken, until judgment of conviction
is rendered. A defendant entitled to bail shoultb®orequired to furnish a new bail bond
because he has been indicted by a grand jury utlesadictment charges an offense subject to



a more serious penalty that the offense previoctstyged. In such case, the defendant shall be
allowed twenty-four hours to furnish a new bonddoefbeing imprisoned.

Prior legislation: L. 1969-70, CrPL 2:1306; 1956ded:85, 86.

813.7. Increase or reduction of bail.

Upon application by the prosecuting attorney ordeiendant, the court before which the
proceeding is pending may for good cause increassdoce the amount of bail or order that
additional security be furnished. Reasonable natfcich application by either party shall be
given to the other party.

Prior legislation: L. 1969-70, CrPL 2:1307.

813.8. Arrest of principal by surety.

For the purpose of surrendering the defendant befa forfeiture of the bond, the surety may
arrest him and take him before the court or mawbiten authority empower any adult person
of suitable age and discretion to do so.

Prior legislation: L. 1969-70, CrPL 2:1308.

813.9. Summons or arrest by court.

The court in which the case is pending or a juthgedgof may be order direct the arrest and
commitment of a defendant who is at large on bradrohis own recognizance when there has
been a breach of condition of the bond. The coagt summon the defendant to appear before it,
and on failure of the defendant to appear in respado the summons, direct his arrest when

(a)lt appears that his sureties or any of thendaesl or cannot be found or are insufficient or
have ceased to be residents of the Republic; or

(b)The court or judge is satisfied that the badwdd be increased or new or additional security
required.

An arrest under this section shall be made purdoathie order of the court upon service of a
certified copy thereof, in the same manner as @poarrant of arrest.

Prior legislation: L. 1969-70, CrPL 2:1310.
§13.10.Forfeiture.

1.Adjudication and enforcement.



If there is a breach of a condition of a bail b@edured by sureties, the court shall by service of
summons direct the sureties to appear beforeaitsgecified time to show cause why the bond
should not be forfeited. If the defendant has leressted under the provisions of section 13.9 or
if he can be produced by the sureties, he shalll@spresent at the specified time. If the sureties
at the hearing are unable to show cause why thayldlbe exonerated, the court may declare the
bond forfeited and require another bond as a cimmdior the release of the defendant, or, if the
defendant is not present at the hearing, the eoaytcondition the forfeiture on failure of the
sureties to produce the defendant before the esusbon thereafter as is reasonably possible. On
final order of forfeiture of the bond, the prosecgtattorney shall file a certified copy of such
order in the office of the clerk of the court whéne cause is pending, and thereupon such order
shall be docketed as a judgment against the sanetyghall be enforceable against the surety in
the same manner as a judgment in a civil action.

2.Remission.

After entry of such judgment, the court may rerh@ amount forfeited in whole or in part if it
appears that justice does not require enforcenfehedorfeiture.

Prior legislation: L. 1969-70, CrPL 2:1310; 1956ded:92.

813.11.Satisfaction of the bond; return of deposit.

When the conditions of the bond on which sureteageehappeared are satisfied or the sureties
have been duly exonerated from fulfilling its carahs, the court shall order the bond cancelled
and notice of the cancellation duly posted to éfflee termination of the lien on the real property
of the sureties. If the bail bond has been secoyeal deposit of money or property, the deposit
shall be returned to the defendant on his surretaodigre officer to whose custody he was
committed at the time giving bail.

Prior legislation: L. 1969-70, CrPL 2:1311; 1956ded:93.

8§13.12.Bail for withesses.

If it appears by affidavit that the testimony gbe@rson is material in any criminal proceeding and
if it is shown that it may become impracticablesezure his presence by subpoena, the court
may require him to give bail for his appearanca astness, in an amount fixed by the court. If
the person fails to give bail, the court may commmt to prison pending final disposition of the
proceeding in which the testimony is needed or timi withess appears and testifies in the
matter; may order his release if he has been detdor an unreasonably long time without the
matter being heard; and may modify at any timerélggirement of bail. If the person whose
testimony is material in a criminal proceeding ighble to provide bail in an amount considered
by the court sufficient to guarantee his appearamdtestify, the court may direct that his
deposition be taken in accordance with the promssiaf section 17.1 of this title and that he be
discharged.



Prior legislation: L. 1969-70, CrPL 2:1312; 1956ded:94.

813.13Supervision of persons detained pending crimal
proceedings.

For the purpose of eliminating all unnecessaryrdair, the Circuit Court of each judicial
district shall exercise continuous supervision direrdetention of defendants and witnesses
within the circuit pending the prosecution of cnmai proceedings. The prosecuting attorney
shall make a weekly report to the court listinghedefendant and witness who has been held in
custody for a period in excess of ten days. Asatthavitness so listed, the prosecuting attorney
shall make a statement of the reasons, if any,such witness should not be released with or
without the taking of is deposition pursuant totsec13.12 and 17.1 of this title. As to each
defendant so listed, the prosecuting attorney shalle a statement of the reasons, if any, why
the defendant is still held in custody and stageaimount of bail fixed for his release.

Prior legislation: L. 1969-70, CrPL 2:1313.
Chapter 14.HCARGING AN OFFENSE
814.1. Methods of prosecution.

A crime may be prosecuted in conformity with thepsions of this chapter by a complaint or
an indictment.

Prior legislation: L. 1969-70, CrPL 2:1401.

814.2. Use of complaint and indictment.

Petit larceny and all petty offenses shall be protel by complaint. All other crimes shall be
prosecuted by indictment.

Prior legislation: L. 1969-70, CrPL 2:1402; 1956d€:110; L. 1924-25, ch. XVI, 82.
§14.3. Form of indictment.

1.Requirement of writing; content; sufficiency. An
indictment shall be in writing and shall:

(a)Specify the name of the court in which the acttriable and the names of the parties;

(b)Contain in each count a statement that the deferhas committed a crime therein specified
by the number of the title and section of the séaflleged to have been violated, and described



by name or by stating so much of the definitiothaf crime in terms of the statutory definition
as is sufficient to give the defendant and the tcootice of the violation charged;

(c)Contain in each count a plain, concise and defstatement of the facts essential to give the
defendant fair notice of the offense charged in ¢toant, including a statement, if possible, of
the time and place of the commission of the offeasd of the person, if any, against whom, and
the thing, if any, in respect to which, the offemses committed.

An indictment shall not be held insufficient becaitscontains any defect or imperfection of
form which does not prejudice a substantial rigithe defendant upon the merits.

2.Signing.

An indictment shall be signed by the foreman ofdhend jury and by the prosecuting attorney.
No objection to an indictment on the ground thatas not singed as herein required may be
made after a motion to dismiss or a plea to thetsnea been filed.

3.Method of designating the defendant.

The defendant shall be designated by his true nék@own, and if not, he may be designated
by any name by which he can be identified with oeable certainty. If in the course of the
proceedings the true name of the defendant desgmdherwise than by his true name becomes
known to the court, the court shall cause it tanserted in the indictment and in the record, if
any, and the proceedings shall be continued agaiimsin his true name.

4.Incorporation by reference.

Allegations made in one count may be incorporateceberence in another count.

5.Allegations in the alternative.

Facts which are not essential to give the accuseddtice of the offense charged may be
alleged in the alternative.

6.Surplusage.

Unnecessary allegations may be disregarded asusagd. On motion of either party such
allegations may be stricken from the indictment.

Prior legislation: L. 1969-70, CrPL 2:1403; 1956ded: 140.

§14.4. Form of complaint.



A complaint made orally to a magistrate or just€¢he peace shall be reduced to writing on the
face of the writ by the clerk of the court, orthkre is no clerk, by the magistrate or justices Th
written complaint shall specify the nature of thifepse charged and shall contain a concise
statement of the acts of the defendant allegednstitute such offense, and of the time and
place of commission of the offense and of the perg@any, against whom, and the thing, if any,
in respect to which, the offense was committed. ddmaplaint shall be sworn to by the
complainant.

Prior legislation: L. 1969-70, CrPL 2:1404.

814.5. Bill of particulars.

The court for cause may direct the filing of a billparticulars. A motion for a bill of particulars
may be made only within ten days after arraignnoeert such other time after arraignment as
may be ordered by the court. Such a motion shaltigpthe particulars sought by the defendant.
A bill of particulars may be amended at any timbjsct to such conditions as justice requires.

Prior legislation: L. 1969-70, CrPL 2: 1405; 1956de 8:144.
814.6. Joinder.

1.0f offenses.

Two or more offenses may be charged in the sametineint or complaint in a separate count
for each offense if the offenses charged, whetlenfes or misdemeanors or both, are based on
the same act or transaction or on two or more@dinsactions connected together or
constituting parts of a common scheme or plan.

2.0f defendants.

Two or more defendants may be charged in the sadietient or complaint if they are alleged
to have participated in the same act or transaction the same series of acts or transactions
constituting an offense or offenses. Such defersdaaty be charged in one or more counts
together or separately and all of the defendargsd net be charged in each count.

Prior legislation: L. 1969-70, CrPL 2: 1406; 1956de 8:141, 142.
814.7. Amendments.

1.Formal defects.

The court shall permit an indictment or complambe amended at any stage of the proceedings
to correct a formal defect.



2.Complaints triable in inferior courts.

The court may permit a complaint charging an oféetngsble before a magistrate or justice of the
peace to be amended up to the time of commenceshaml to correct any defect or
insufficiency if (a) substantial rights of the deflant are not prejudiced thereby; and if (b) the
amendment does not cause the complaint to chargBearse of a different character or arising
out of a different transaction than the offensergéd in the original complaint.

3.Amendments to conform to evidence.

When upon the trial of an indictment or complathgre appears a variance between an
allegation therein and the evidence offered in prooespect to any fact, name, or description
not material to the charging of the offense, thercmay, if the defendant will not be prejudiced
thereby, direct that the indictment or complaintlb@ended to conform to the proof on such
terms as the court deems fair and reasonable nbadectment or complaint shall not under any
circumstances be amended under this paragraplatgehn offense different from or additional
to the offense originally charged.

Prior legislation: L. 1969-70, CrPL 2: 1407.

814.8. Names of witnhesses on indictment.

When an indictment is filed, the names of the vés®s or deponents on whose evidence the
indictment was based shall be indorsed thereorrdéfes presented to the court. A failure to
make such indorsement shall not affect the validitgufficiency of the indictment, but the court
in which the indictment was filed shall, on applioa of the defendant, direct the names of such
witnesses to be indorsed.

Prior legislation: L. 1969-70, CrPL 2:1408.

Chapter 15.GRAND JURY

815.1. Formation of grand jury; concurrence requirel for
indictment.

A grand jury shall consist of fifteen persons stdddn the manner prescribed by the Civil
Procedure Law. An indictment cannot be found withitbe concurrence of at least twelve grand
jurors.

Prior legislation: L. 1969-70, CrPL 2: 1501; 1956de 8:120, 122, 130; Rev. Stat. 88780, 784.

815.2. "Duties of grand jury.



The grand jury shall inquire into all indictablderises triable within the county which are
presented to it by the prosecuting attorney orretise come to its knowledge; and, if there is
probable cause to believe a particular personygoilsuch an offense, shall charge him
therewith by indictment.

Prior legislation: L. 1969-70, CrPL 2: 1502; 1956de 8: 122; Rev. Stat. §784.

815.3. Qualifications of grand jurors.

Grand jurors shall be possessed of the qualifinatrequired by the Judiciary Law of persons
who are to serve as trial jurors.

Prior legislation: L. 1969-70, CrPL 2: 1503; 1956de 8:121.

815.4. Session.

A grand jury shall be discharged not later thamiwyene days after the first day of the session
of court, except that the judge of the court, bittem order filed with the clerk, may continue the
session to such further time as he deems neceggagy time for cause shown the court may
excuse a juror either temporarily or permanenthyg i the latter event the court may impanel
another person in place of the juror excused.

Prior legislation: L. 1969-70, CrPL 2: 1504; 1956de 8:124;L. 1924-1925, ch. VI; L. 1914, 50
(1%, 83.

815.5. Special grand jury.

Upon application by the prosecuting attorney shgwirat public interest requires it, a judge of
the Circuit Court may order fifteen persons to bmsioned to serve as a special grand jury. The
grand jurors composing it shall be selected andhsomed in the same manner as grand jurors
for a regular session. A special grand jury shedreise the same powers and functions as a
grand jury summoned for a regular session. A spgcaend jury shall remain in session as long
as the public interest requires.

Prior legislation: L. 1969-70, CrPL 2: 1505; 1956de 8:123; L. 1935-36, ch. XVIII, §1.

§15.6. Objections to grand jury.

An objection to the panel or to the lack of legalifications of an individual grand juror may

be raised by motion to dismiss. The provisionseatisn 16.7(3), (4), and (5) shall be applicable
to such motion. An indictment shall not be dismisea the ground that one or more members of
the grand jury were not legally qualified if it aaars from the record kept pursuant to section
15.8 that twelve or more jurors, after deducting tlumber not legally qualified, concurred in
finding the indictment.



Prior legislation: L. 1969-70, CrPL 2: 1506; 1956d@ 8:184 (% par.).

815.7. Oath and charge; appointment of foreman.

The clerk of court shall administer the oath toiembers of the grand jury and the court shall
charge them concerning the nature of their dutielscancerning any accusations of crimes
returned to the court or likely to come before gand jury. The court may charge them
respecting violations of a particular statute amallslo so when requested by the prosecuting
attorney. The court shall appoint one of the juam$oreman.

Prior legislation: L. 1969-70, CrPL 2: 1507; 1956de 8:125; Rev. Stat. §781; 1828 Code, Ord.
No. XIX, 2 Hub. 1271, 1329.

815.8. Procedure after charge.

After the charge by the court and appointment f@ff@man, the grand jurors shall retire to a
private room. The grand jurors shall appoint onehefr number as clerk. It shall be the duty of
the clerk to take minutes of the proceedings ofuineand a synopsis of the evidence given
before it and a record of the number of jurors conag in the finding of every indictment. The
minutes shall be delivered to the clerk of coumuplischarge of the jury. The clerk of court in
open court shall administer an oath or affrmat@every witness before he testifies before the
grand jury.

Prior legislation: L. 1969-70, CrPL 2: 1508; 1956de 8:126-128; Rev. Stat. §88782-784.

815.9. Who may be present during session of grandry.

No person may be present at the sessions of the grey except the prosecuting attorney, the
witness under examination, the bailiffs of the grgury, an interpreter when needed, and a
stenographer for taking the evidence, but no peosioer than the jurors may be present while
the grand jury is deliberating and voting.

Prior legislation: L. 1969-70, CrPL 2: 1509; 1956de 8:128; Rev. Stat. §784.

§15.10.Duty of prosecuting attorney.

The prosecuting attorney shall be present at thgi@e of the grand jury when requested by it for
the purpose of giving the grand jurors legal advegarding any matter cognizable by them. He
shall also draft indictments and issue procesth®attendance of witnesses.

Prior legislation: L. 1969-70, CrPL 2: 1510.

§15.11.Sufficiency of evidence.



The grand jurors shall find an indictment charding defendant with the commission of an
offense when from all the evidence taken togethey tire convinced there is probable cause to
believe him guilty of such offense.

Prior legislation: L. 1969-70, CrPL 2: 1511.

815.12.Return of indictment or report to court.

Every indictment found shall be endorsed as a 'tillieand signed by the foreman and returned
to the judge in open court. Several indictments beyeturned at the same time. They shall be
filed with the clerk of the court and remain in bifice as a public record. If the defendant has
been held to answer, but no indictment is foundresgdim, the foreman shall indorse
"Ilgnoramus” on the draft of the indictment and Ereturn it to the judge in open court. If for
any reason the investigation of a case where tfedant has been held to answer is not
completed, this fact shall be reported to the cbyrthe foreman.

Prior legislation: L. 1969-70, CrPL 2: 1512; 1956d@ 8:130; Rev. Stat. §785.

815.13.Effect of "not true" bill.

A charge may be submitted to or inquired into lgrand jury only once after an indictment
containing the same charge has been returned tbindorsed "Ignoramus."

Prior legislation: L. 1969-70, CrPL 2: 1513.
815.14.Secrecy of proceedings.

1.Deliberations and voting.

A grand juror shall not disclose, and shall notdxguired to testify concerning, how he or
another grand juror has voted, or any statemeutterance by himself or another grand juror in
a session of the grand jury relative to a mattedpey before it. A violation of this provision
shall be punishable as contempt of court.

2.Disclosure concerning indictment before arrest.

Except to the extent necessary for the issuancexacltion of a warrant of arrest or summons,
no person shall disclose the finding of an indiagtmentil the person charged therein is in
custody or has given bail. A violation of this pigion shall be punishable as contempt of court.

3.Transcript of testimony.



A transcript of testimony taken before a grand gingll be available to the prosecuting attorney
and to a defendant who is indicted.

4.0ther disclosures permitted by court.

A person present at the proceedings before a guandnay disclose matters occurring before it
only when directed by a court preliminary to ocomnection with a judicial proceeding;
provided that the provision of this paragraph shatlprevent a prosecuting attorney from
disclosures in line of duty to his superior officethe Department of Justice.

5.Limitation on obligation of secrecy.

No obligation of secrecy may be imposed on anygreexcept in accordance with the
provisions of this section.

Prior legislation: L. 1969-70, CrPL 2: 1514; 1956de 8:129, 131;27:199; Rev. Stat. §785;
Crim. Code 898.

Chapter 16.ARRAIGNMENT, PLEAS, AND PRETRIAL
MOTIONS

816.1. Furnishing copy of indictment to person chaged.

A copy of an indictment together with the indorsairtdereon required by section 14.8 shall be
served on the person therein charged at the tirhes@rrest, or if he had been arrested or had
appeared in court previous to the finding of thdigtment, and the charge against him has not
been dismissed, such copy shall be served on hso@sas possible after the finding. A
defendant shall not be required to plead to arctmnt if it has not been seasonably furnished
to him. A failure to furnish such copy shall noteat the validity of any subsequent proceedings
against the defendant if he pleads to the indictmen

Prior legislation: L. 1969-70, CrPL 2: 1601, L. 3960, ch. LI, 81; 1956 Code 8:180.

§16.2. Arraignment.

Before any person is tried for the commission obtiense, he shall be called into open court,
and the clerk shall read the formal charge to hich @ll upon him to plead thereto. An entry of
the arraignment shall be made of record.

Prior legislation: L. 1969-70, CrPL 2: 1602; L. 3960, ch. LI, 81; 1956 Code 8:180.

816.3. Irreqularity of arraignment.



No irregularity in the arraignment shall affect thadidity of any proceeding in the case if the
defendant pleads to the indictment or complairgroceeds to trial without objecting to such
irregularity.

Prior legislation: L. 1969-70, CrPL 2: 1603.

816.4. Pleas.

A defendant may plead guilty or not guilty, exctpt in a capital case only a plea of not guilty
may be accepted. The court may refuse to acceptaopguilty in any other case and shall not
accept such plea without first (a) making such ingas may satisfy it that the defendant in fact
committed the crime charged and (b) addressingéfendant personally and determining that
the plea is made voluntarily with understandinghef nature of the charge. If a defendant refuses
to plead or if the court refuses to accept a pfeguity or if a defendant corporation fails to
appear, the court shall enter a plea of not guilty.

Prior legislation: L. 1969-70, CrPL 2: 1604; 1956de 8: 182.

816.5. Arraignment, judgment, and sentence after ph of
guilty.

If a defendant after indictment desires to entelea of guilty, he shall be arraigned immediately
in open court even though the court is not thesession. If this plea is accepted, sentence shall
be imposed without delay, or immediately on thesigicof a presentence report if such a report
is required by law or requested by the judge. Nd is necessary following a plea of guilty. A
sentence imposed in chambers after a plea of gghlll have the same force and effect as
though in open court. The clerk shall record thdgjuent and enter sentence in the manner
provided for judgments and sentences pronouncegen court.

Prior legislation: L. 1969-70, CrPL 2: 1605; L. 3960, ch. LI, 81.

816.6. Demurrers, pleas in abatement, and motion guash
abolished.

Relief formerly secured by demurrers, pleas in@ant, and motions to quash shall henceforth
be raised only by motion to dismiss the indictment.

Prior legislation: L. 1969-70, CrPL 2: 1606.

816.7. Motion to dismiss raising defenses and objemns
before trial.



1.Defenses and objections which may be raised.

Any defense or objection which is capable of deteation without trial of the general issue
may be raised before trial by motion to dismissititgctment.

2.Defenses and objections which must be raised.

Defenses and objections based on defects in thutien of the prosecution or in the indictment
other than that it fails to shown jurisdiction hretcourt over the subject matter or to charge an
offense, may be raised only by motion before toadismiss. The motion shall include all such
defenses and objections then available to the dafénFailure to present any such defense or
objection as herein provided constitutes a wailergof, but the court for cause shown may
grant relief from the waiver. Lack of jurisdictida try the offense or the failure of the indictment
or information to charge an offense shall be natiog the court at any stage of the proceeding.

3.Time of making motion.

The motion to dismiss shall be made before pleaisred, but the court may permit it to be
made within a reasonable time thereafter.

4.Hearing of motion.

A motion to dismiss made before trial raising detshor objections shall be determined before
trial unless the court orders that it be deferggddetermination at the trail of the general issue.
An issue of fact shall be tried by a jury if a jurial is required by the Constitution or by statut
All other issues of fact shall be determined aéarimg before the court with or without a jury or
on affidavits.

5.Effect of determination.

If a motion is determined adversely to the defehdam shall be permitted to plead if he has not
previously pleaded. A plea previously entered s$talhd. If the court grants a motion based on a
defect in the institution of the prosecution othe indictment, it may also order that the
defendant be held in custody or that his bail b&inaed for a specified time pending the filing

of a new indictment. Nothing in this section shedldeemed to affect the provisions of any
statute relating to periods of limitations.

Prior legislation: L. 1969-70, CrPL 2: 1607; 1956de 8:183-186.

816.8. Procedure by defendant on arraignment.

Upon being arraigned, the defendant shall immelgiat@less the court grants him further time,
either move to dismiss the indictment or pleadeteerlf he moves to dismiss without also



pleading, and the motion is withdrawn or overruleel shall plead as soon as practicable
thereafter.

Prior legislation: L. 1969-70, CrPL 2: 1608.

816.9. Trial together of indictments.

The court may order two or more indictments torieglttogether if the offenses and the
defendants could have been joined in a single in@iot. The procedure shall be the same as if
the prosecution were under a single indictment.

Prior legislation: L. 1969-70, CrPL 2: 1609.

816.10.Relief from prejudicial joinder.

If it appears that a defendant or the governmeptagidiced by a joinder of offenses or of
defendants in an indictment or by a joinder faalttogether, the court may order an election or
separate trials of counts, grant a severance ehdants, or provide whatever other relief justice
requires.

Prior legislation: L. 1969-70, CrPL 2: 1610.

Chapter 17.0THER PROCEDURES PRELIMINARY TO
TRIAL

817.1. Depositions.
1.When may be taken.

If it appears that a prospective withess may bdlen® attend or may be prevented from
attending a trial or hearing, that his testimongneterial, and that it is necessary to take his
deposition in order to prevent a failure of justittee court, at any time after the filing of a
complaint or an indictment, upon motion made upeotice to the other parties, may order that
his testimony be taken by deposition and that asyghated books, papers, documents, or
portable things, not privileged, be produced atsdume time and place.

2.How taken.

Depositions shall be taken upon such notice ahamtanner provided in the Civil Procedure
Law for the taking of depositions in pending acioHowever, where a deposition is taken at the
instance of the Republic, unless the defendant stit@rwise request as herein provided, the
examination shall be conducted only be oral questiand the defendant shall have the right to
be present at the taking thereof and, if in custstigll be produced at the examination and kept



in the presence of the witness during the exanundiy the officer having the defendant in
custody; the Republic shall pay the reasonableresgseof travel and subsistence of the
defendant and his attorney in attending such exatmim At the request of a defendant, the
occur may direct that the examination on a depmsithay be taken on written interrogatories in
accordance with the procedure provided in the Guilcedure Law for the taking of depositions
outside Liberia.

3.Joint defendants.

When persons are jointly indicted, all defendangsinbe given notice of the time and place of
the taking of a deposition and an opportunity tglesent thereat.

4.Use.

At the trial or upon any hearing any part or aleadeposition, so far as admissible under the
rules of evidence, may be used provided the cinasf (a) that the witness is dead; or (b) that

the witness is out of the Republic of Liberia, wslé appears that the absence of the witness was
procured by the party offering the deposition;@rthat the witness is unable to attend or testify
because of age, sickness, infirmity, or imprisonmgrder sentence; or (d) that the party offering
the deposition has been unable to procure thedstte® of the witness by subpoena. Any
deposition may be used by any party for the purpbs@peaching the testimony of the

deponent as a witness. If only a part of a defosis read in evidence by a part, an adverse part
may require him to read all of it which is compétand relevant to the part read and any part
may read other parts.

5.0bjections to admissibility.

Objections to receiving in evidence a depositiopant thereof may be made as provided in the
Civil Procedure Law.

6.Indigent defendants; payment of expenses of couals

If it appears that a defendant at whose instardpasition is to be taken cannot bear the
expense thereof, the court may direct that the msgeof travel and subsistence of the
defendant's attorney for attendance at the exaimmahall be paid by the Republic. In that event
the proper authority of the Government shall befiedtand cause the payment to be made
accordingly.

Prior legislation: L. 1969-70, CrPL 2: 1701; 1956de 8:187-193.

817.2. Pretrial examination of books and records.

The court, on motion, may direct that books, papdwsuments, or other things designated in a
subpoena duces tecum be produced before the ¢autinae prior to the trial or prior to the time



when they are to be offered in evidence any mayubpeir production permit such books,
papers, documents, or other things or portionsadisghereof to be examined and copies thereof
to be made by the parties and their attorneys.

Prior legislation: L. 1969-70, CrPL 2: 1702; 1956de 8:196.
§17.3. Subpoenas.

1.Issuance and service.

At the request of either the prosecuting attornethe defendant, a subpoena commanding each
person to whom it is directed to attend and gigéirteony at a specified time and place or to
produce books, documents, or other things desidrih&gein or both, shall issue and may be
served as provided in the Civil Procedure Law.

2.Disobedience of subpoena.

Failure by a person without adequate excuse to owith a subpoena served upon him shall
be punishable as contempt of court.

3.Payment of fees and traveling expenses.

No fees shall be charged for the issuance andcgeofia subpoena in a criminal action and the
Republic shall furnish transportation to the witheabpoenaed or pay his authorized traveling
expenses.

Prior legislation: L. 1969-70, CrPL 2: 1703; 1956de 8: 195, 197, 198, 199, 200.

817.4. Names and addresses of prosecution withessebe
furnished; exceptions.

1.0riginal and amended lists; time of filing and seving.

Within five days after an arraignment upon an itrdent, the prosecuting attorney shall file with
the clerk of the court a list of the withessesritends to have testify at the trial together with
their last known addresses and shall serve a cbinedist upon the defendant. The prosecuting
attorney may amend the list by adding additionah@s of withesses thereto together with their
last known addresses at any time before trial @agdlirt may be order permit. The order shall
provide that a copy of the amended list shall meeskon the defendant within a reasonable time
before trial, to be fixed by the court.

2.When testimony of unnamed witnesses permitted.



The trial court may permit witnesses not namedhi@ginal or amended list to testify when the
names of the additional witnesses were not knowincanld not have been obtained by the
prosecuting attorney by the exercise of due dilkggprior to trial.

3.Nonapplication to rebuttal withesses.

The requirements of pargraph 1 of this sectionl stwlapply to rebuttal withesses.

Prior legislation: L. 1969-70, CrPL 2: 1704.
Chapter 18.DISMISSAL OF PROSECUTION

818.1. Dismissal by prosecuting attorney.

The prosecuting attorney may by leave of courtdildismissal of an indictment or complaint or
of a count contained therein as to either all onsof the defendants. The prosecution shall
thereupon terminate to the extent indicated irdibmissal.

Prior legislation: L. 1969-70, CrPL 2: 19801; 1956de 8:202.

§18.2. Dismissal by court for failure to proceed wtin
prosecution.

Unless good cause is shown, a court shall dismissrgolaint against a defendant who is not
indicted by the end of the next succeeding terer diis arrest for an indictable offense or his
appearance in court in response to a summons igertotappear charging him with such an
offense. Unless good cause is shown, a court gisatliss an indictment if the defendant is not
tried during the next succeeding term after thdifig of the indictment. A court shall dismiss a
complaint charging a defendant with an offenséleidoy a magistrate or justice of the peace if
trial is not commenced within fifteen days aftes trrest of the defendant or his appearance in
court in response to a summons or notice to appear.

Prior legislation: L. 1969-70, CrPL 2: 1802; L. B60ode 8:203; Rev. Stat. 8790.

§18.3. Effect of dismissal.

Dismissal of an indictment or complaint under sattl8.1 or 18.2 at any time before the jury is
impaneled and sworn or, if the case is to be toiethe court, before the court has begun to hear
evidence, shall not constitute a bar under theipi@mvs of section 3.1 to a subsequent
prosecution.

Prior legislation: L. 1969-70, CrPL 2: 1803.



Chapter 19.THE TRIAL JURY

819.1. Number of jurors; qualifications; alternates

A jury for the trial of a criminal action shall lmemposed of twelve persons with the
gualifications specified in the Judiciary Law amdi#ed to the exemptions provided in that title.
In addition to the regular panel, there jurors lsbalcalled and impaneled to sit as alternate
jurors. The provisions of section 22.2 of the CRibcedure Law shall be applicable to the
alternate jurors.

Prior legislation: L. 1969-70, CrPL 2: 1901; 1956de 8;250.

819.2. Selection and summoning of jurors; voir dire

The jurors shall be selected, summoned, and exanninthe same manner as jurors in a civil
action as provided in the Civil Procedure Law.

Prior legislation: L. 1969-70, CrPL 2: 1902; 1956de 8:250.
§19.3. Challenges.
1.Right to challenge.

The Republic or the defendant may challenge thelpaman individual juror.

2.Challenge to the panel.

A challenge to the panel may be made on the grthetdhe jurors were not selected or drawn
according to law.

3.Challenge for cause.

A party may challenge a juror on the ground thaishdisqualified under the Judiciary Law or by
reason of any interest or bias. Such a challengebmanade only before the juror is sworn,
except that the court may for good cause perrtutlite made after the juror is sworn but before
any evidence is presented.

4.\Waiver of objection.

Failure by a party to challenge the panel or tdlehge a juror under paragraph 3 of this section
shall be deemed a waiver of the right to object small foreclose the right to move for a new
trial on such grounds or to raise the objectioarst subsequent time; provided that a party may



be entitled to raise the objection at a later tihiie shows that a juror made a false answer to a
material question concerning his qualifications.

5.Rulings upon challenges.

A challenge to a panel or to an individual juroakbe heard and determined by the court. Upon
the trial of a challenge, witnesses produced by#Hrées and, if the challenge is to an individual
juror for cause, the juror himself, shall be examdion oath by the court and may be so
examined by either party with the permission ofcbart. If the challenge to an individual juror
is sustained, he shall be discharged from thedfittle cause.

6.Peremptory challenges.

The Republic and the defendant shall each be afidinree peremptory challenges, except that if
the defendant is being tried for a capital offetgeshall be entitled to twelve peremptory
challenges and the Republic to six. On the trigbwit defendants for a noncapital offense, each
defendant shall be entitled to three peremptorjlehges, and the Republic to three.

Prior L(;gislation: L. 1969-70, CrPL 2: 1903; 1956d@ 8:251, 252; L. 1912-13, 13; L. 1900-01,
21 (29

§19.4. Oath of jurors.

Trial jurors in criminal cases shall be sworn ie thanner provided by section 22.7 of the Civil
Procedure Law as applicable to civil actions.

Prior legislation: L. 1969-70, CrPL 2: 1904; 1956de 8:250.

819.5. Conduct and maintenance of the jury duringrtal.

The provisions of section 22.8 of the Civil Proceduaw shall apply to the conduct and
maintenance of a jury in a criminal action.

Prior legislation: L. 1969-70, CrPL 2: 1905;1956ded:276.
Chapter 20.CONDUCT OF THE TRIAL
820.1. Right to trial by jury.

1.Actions in which applicable.

The defendant is entitled to trial by jury in ansmal action in which he is charged with any
crime other than petty larceny or a petty offense.



2.1ssues to which applicable.

In actions specified in paragraph 1 of this sectahissues of fact which under the Constitution
the defendant is entitled to have tried by jurylidb@ so tried unless the defendant waives trial

by jury as provided in section 20.2 of this tif@ther issues of fact and all issues of law shall be
determined by the court. The jury shall apply t® féicts the law as stated to them by the court.

Prior legislation: L. 1969-70, CrPL 2:2001; 1956ded:260.

§20.2. Waiver of trial by jury.

In all cases except where a sentence of death maynsed, trial by a jury may be waived by a
defendant who has the advice of counsel or whamsdif an attorney. Such waiver shall be
made in open court and entered of record.

Prior legislation: L. 1969-70, CrPL 2:2002.

820.3. Determination of issues of fact when jury iwaived.

Issues of fact shall be determined by the coucases in which trial by the jury has been
waived. In a case tried without a jury the coudlsmake a general finding.

Prior legislation: L. 1969-70, CrPL 2:2003.

§20.4. Order of trial.

After the jury is selected and sworn and beforewaitygesses are called, the prosecution shall be
entitled to make an opening statement to the jotigwed by introduction of evidence for the
Republic. The defendant may then make an openatgraent and present his evidence,
including his rebutting testimony. The prosecui®then entitled to introduce its rebutting
testimony. At the close of all the evidence, thespcution may make an opening argument, after
which the defendant may offer his argument in rephe prosecution may then have an
opportunity to present the closing argument forrépublic.

Prior legislation: L. 1969-70, CrPL 2:2004; 1956ded:263-265.

820.5. Official stenographic reporter.

An official stenographic reporter shall attend to@irt in all criminal cases tried in the Circuit
Courts. The reporter shall make a stenographiateball oral testimony before the court, and
also any other occurrence or matter in connectiin tive trial when directed by the court or
requested by either party.

Prior legislation: L. 1969-70, CrPL 2:2005.



§20.6. Exceptions.

An exception shall be noted by a party at the tingecourt makes any order, decisions, ruling, or
comment to which he objects. Failure to note areption to any such action shall prevent
assigning it as error on review by the appellatatcd he party who excepts in entitled to have
his exception noted in the minutes of the court.

Prior legislation: L. 1969-70, CrPL 2:2006; 1956ded:272.

§20.7. Summary of evidence by the judge.

At the time of instructing the jury, the judge m=aym up the evidence and instruct the jury that
they are to determine the weight of the evidencktha credit to be given to the witnesses.

Prior legislation: L. 1969-70, CrPL 2:2007.
§20.8. Instructions to the jury.

1.Prior to retirement of the jury.

At the close of the evidence or at such earlieetduaring the trial as the court reasonably directs,
any party may file written requests that the cetdll instruct the jury on the law as set forth in
the requests. At the same time copies of such stgjgball be furnished to adverse parties. The
court shall inform counsel of its proposed actipomnithe requests prior to their arguments to the
jury, but the court shall instruct the jury afteetarguments are completed. The court shall
instruct the jury on every issue of law arising ofithe facts even though no requests to charge
thereon have been submitted by counsel. The cbalttiastruct the jury in writing if requested
and may give its instructions in writing on its owiotion. No party may assign as error all or
any portion of the charge or any omission thereftoiess he excepts thereto before the jury
retires to consider its verdict.

2.After retirement of the jury.

The jury may at any time during deliberations dskdourt for instructions on any point, and the
court shall, if the request is proper, give theg jsuch instructions.

Prior legislation: L. 1969-70, CrPL 2:2008; 1956ded:267.

§20.9. Disability of the judge.

If by reason of absence from the judicial circd@ath, sickness, or other disability, the judge
before whom the defendant has been tried is uniakgerform the duties to be performed by the
court after a verdict or finding of guilty, any ethjudge regularly sitting in or assigned to the



circuit may perform those duties; but if such otjueige is satisfied that he cannot perform those
duties because he did not preside at the triadrosdme other reason, he may in his discretion
grant a new trial.

Prior legislation: L. 1969-70, CrPL 2:2009; 1956ded:322.

§20.10.Motion for judgment of acquittal.

The court on motion of a defendant or of its owrtiomoshall order the entry of judgment of
acquittal of one or more offenses charged in tdetment after the evidence on either side is
closed if the evidence is insufficient to sustacoaviction of such offense or offenses. If a
defendant's motion for judgment of acquittal at¢tuese of the evidence offered by the Republic
is not granted, the defendant may offer evidend¢bout having reserved the right.

Prior legislation: L. 1969-70, CrPL 2:2010; 1956ded:266.
§20.11.Verdicts.

1.Procedure on retirement of jury.

After hearing the instructions of the court, theojg shall retire from the courtroom to consider
their verdict. The court shall appoint one of thejs foreman or instruct the jurors to select one
of their number as foreman.

2.Form of verdict.

The verdict shall be unanimous and shall be guiltgot guilty. If different offenses are charged
in the indictment, the jurors shall, if they cortvice defendant, make it appear by their verdict
on which counts, if the indictment is divided irtounts, or of what offenses, they find him

guilty.
3.Return of verdict.

The verdict shall be returned to the judge in opaurt.

4.Several defendants.

If there are two or more defendants, the jury gttane during its deliberations may return a
verdict or verdicts with respect to a defendardefendants as to whom it has agreed. If the jury
cannot agree with respect to all, the defendadetendants as to whom it does not agree may be
tried by another jury.

5.Conviction of lesser offense.



The defendant may be found guilty of an offenseessarily included in the offense charged or
of an attempt to commit either the offense chaigeah offense necessarily included therein if
the attempt is an offense.

6.Disposition of defendant on verdict of guilty.

If a verdict of guilty is rendered, the defendamalf if in custody, be remanded. If he is at large
on bail, he may continue at large under the teriteobail bond to await sentence or pending
appeal unless bail is altered or unless he wasictaahof a capital offense. If he is at large
without bail, and the offense of which he was coted is not a capital offense, the court may
allow him to continue at large without bail, or sathim to be arrested and demand bail as a
condition of his release.

7.Poll of jury.
When a verdict is returned and before it is recdrtthe jury shall be polled at the request of any

party or upon the court's own motion. If upon tlodl fhere is not unanimous concurrence, the
jury shall be discharged and a new trial awarded.

8.Discharge of jury.

After the jurors have retired to consider theirdret, the court shall discharge them when:
(a)Their verdict has been recorded;

(b)A necessity exists for their discharge; or

(c)Upon the expiration of such time as the couende proper, there is no reasonable probability
that the jurors can agree upon a verdict.

Prior legislation: L. 1969-70, CrPL 2:2011; 1956ded:277-280; Rev. Stat. §394.
Chapter 21.EVIDENCE

8§21.1. Rules of evidence applicable in criminal paeedings.

The admissibility of evidence and the competend/@iivileges of witnesses in all criminal
proceedings, except as otherwise provided by stashall be governed by:

(8)The rules of evidence set forth in the CrimiRedcedure Law in so far as the same are
applicable;

(b)The applicable rules of evidence in civil acBas set forth in the Civil Procedure Law when
the rules set forth in the Criminal Procedure Lavraot applicable; and



(c)The principles of the common law of evidenceéhey may be interpreted by the courts of the
Republic of Liberia in the light of reason and idl experience if there are no applicable
provisions in either the Criminal Procedure Laviteg Civil Procedure Law.

Prior legislation: L. 1969-70, CrPL 2:2101; 1956ded:270.

821.2. Limitations on evidence of conviction of cnhe as
affecting credibility.

1.Inadmissible evidence to impair credibility of winess.

Evidence of the conviction of a witness for an nffe not involving dishonesty or false
statement shall be inadmissible for the purposmpéiring his credibility.

2.Additional restriction when defendant is withess.

If the witness is the defendant in a criminal pexiag, no evidence of his conviction of an
offense involving dishonesty or false statementl ffsmadmissible for the sole purpose of
impairing his credibility unless he has first irdtwed evidence admissible solely for the purpose
of supporting his credibility.

Prior legislation: L. 1969-70, CrPL 2:2102.

§21.3. Self-incrimination; privilege and exceptions

Every natural person has a privilege to refusdgolalse in any action or proceeding, civil,
criminal, quasi-criminal or administrative, or tgablic official of the Republic or any
governmental agency or division thereof, any mdttat may incriminate him, subject to the
following:

(a)A public official or any person who engagesiy activity, occupation, profession, or calling
does not have the privilege to refuse to disclogenaatter which the statutes or regulations
governing the office, activity, occupation, profiess or calling require him to record or report or
disclose concerning it;

(b)A person who is an officer, agent, or employka corporation or other association, does not
have the privilege to refuse to disclose any maitech the statutes or regulations governing the
corporation or association or the conduct of itsibess require him to record or report or
disclose.

Prior legislation: L. 1969-70, CrPL 2:2103; 1956ded:274.



§21.4. Admissions, statements, and confessions médnye
defendant to government officers; prerequisites for
admission in evidence.

Any admission or statement, including a confessioguilt, made by a defendant during an
interrogation, interview, examination, or otheruny by a peace officer or other employee or
representative of the Republic shall not be adimissh evidence in a criminal prosecution
against him until it is established by the prosecuthat it was made voluntarily, and that the
rights to be accorded an accused set forth in papag 2, 3, 4, and 5 of section 2.2, in section
2.3 and in section 10.11 of this title have beemmleed with and that either legal counsel was
made available to the defendant if such right veamiested by him or that such right was
understandingly waived by him.

Prior legislation: L. 1969-70, CrPL 2:2014.
Chapter 22.POST-TRIAL MOTIONS
§22.1. Motion for new trial.

1.Power to grant.

When a verdict has been rendered against the daferttie court on motion of the defendant
may grant a new trial on any of the grounds spediiin paragraph 2 of this section. When the
defendant has been found guilty by the court, aondor new trial may be granted only on the
ground of newly discovered evidence.

2.Grounds.

The following constitute grounds for granting a neewal:

(a)That the jurors decided the verdict by lot ordmy other means than a fair expression of
opinion on the part of all the jurors;

(b)That the jury received evidence out of courieottinan that resulting from a view of the
premises;

(c)That a juror has been guilty of misconduct;
(d)That the prosecuting attorney has been guiltyistonduct;
(e)That the verdict is contrary to the weight & #vidence;

(NThat the court erred in the decision of any eratlf law arising during the course of the trial;



(g)That the court misdirected the jury on a madfdaw or refused to give a proper instruction
which was requested by the defendant;

(h)That new and material evidence has been disedwehich if introduced at the trial would
probably have changed the verdict or finding of¢bart and which the defendant could not with
reasonable diligence have discovered and prodyoead the trial;

() That for any cause not due to his own faultdeéndant has not received a fair and impartial
trial.

3. Time limit.

A motion for a new trial on the ground of newlyabsered evidence may be made at any time
after a verdict or finding of guilty. If an appeslpending, the motion shall be made before the
appellate court. A motion for a new trial on anlgetground shall be made within four days
after verdict.

4.Procedure on the new trial.

If a new trial is granted, it shall proceed inra$pects as if no former trial had been had. A
defendant who has been convicted of a lesser defjaeoffense than that charged in the
indictment, may on retrial be convicted of the offe that was charged; but a defendant against
whom several offenses have been expressly changbee same indictment may not on retrial be
convicted of an offense charged in the indictméntlach he was acquitted on the first trial. The
former verdict or finding shall not be used or redd to in evidence or argument on the new
trial.

Prior legislation: L. 1969-70, CrPL 2:2201; 1956ded:330, 301.

§22.2. Motion in arrest of judgment.

The court on motion of a defendant shall arresgpuent if the indictment does not charge an
offense or if the court was without jurisdictiontbe offense charged. The motion in arrest of
judgment shall be made within five days after verdr finding of guilty, or after plea of not
guilty. The motion shall be heard before judgmentndered. If judgment is arrested, the court
shall discharge the defendant from custody, ahe ifias been released on bail, he and his
sureties are exonerated and if money has beenitigpas bail, it shall be refunded.

Prior legislation: L. 1969-70, CrPL 2:2202; 1956ded:310.

§22.3. Motion to withdraw plea of guilty.



A motion to withdraw a plea of guilty may be madaay time before sentence is imposed or
imposition of sentence is suspended; but to comegtifest injustice, the court after sentence
may set aside the judgment of conviction and petfmitdefendant to withdraw his plea.

Prior legislation: L. 1969-70, CrPL 2:2203.
Chapter 23.JUDGMENTS

§23.1. Definition of judgment and sentence.

The term judgment as used in this chapter meansliadtion by the court that the defendant is
guilty or not guilty. The term sentence as usethis chapter means the adjudication by the court
of the method of treatment of a defendant founetguilty.

Prior legislation: L. 1969-70, CrPL 2:2301.

823.2. Time of judgment and sentencing.

If the defendant is acquitted, judgment shall elezed immediately. If the defendant is
convicted, judgment shall be rendered and senterm®unced without unreasonable delay, and
after the receipt of a presentence report if seglont is requested by the court. In no case, unless
the defendant expressly waives his right to movariast of judgment or for a new trial, shall
judgment be rendered or sentence pronounced bit@expiration of five days after a verdict or
finding of guilty, and after the overruling of ampotion in arrest of judgment or for a new trial.

Prior legislation: L. 1969-70, CrPL 2:2302; 1956ded:321.

§23.3. Procedure on Judgment and sentencing.

Judgment shall be rendered and sentence pronoimopén court. The court shall address the
defendant personally and ask him if he wishes thengastatement in his own behalf and to
present any information in mitigation of punishmeértte defendant may be heard personally or
by counsel.

Prior legislation: L. 1969-70, CrPL 2:2303; 1956ded:321.

823.4. Form of judgment; filing.

A judgment of conviction shall set forth the plé#e verdict, or finding, and the adjudication and
sentence. If sentence is imposed on several cahetspurt shall state separately the sentence
which it is imposing on each count. The judgmerlldbe singed by the judge and entered by
the clerk.

Prior legislation: L. 1969-70, CrPL 2:2304; 1956ded:320.



§23.5. Power of court to modify sentence.

The court may correct an illegal sentence at ang.tiThe judge who imposed a sentence may
reduce it during term time.

Prior legislation: L. 1969-70, CrPL 2:2305; 1956ded:323.
§23.6. Motion to vacate or correct illegal sentence

1.Grounds for motion.

A person who has been convicted in a criminal adticthe Circuit Court who claims that
sentence was imposed on him in violation of thegfiartion or laws of Liberia or that the court
was without jurisdiction to impose such a sentencéhat the sentence was in excess of the
maximum authorized by law, or that it is otherwssiject to collateral attack, may move the
court in which the sentence was imposed to vaeategside, or correct the sentence.

2. Time for motion.

A motion for such relief may be made at any timigjsct to the limitations of paragraph 1 of this
section.

3.Procedure.

Unless the motion and the files and records ot#se conclusively show that the moving party
is entitled to no relief, the court shall causea®thereof to be served upon the prosecuting
attorney, grant a prompt hearing thereon, detertmeéssues, and make findings of fact and
conclusions of law with respect thereto. If thertdunds that the sentence was imposed without
jurisdiction, or that it was not authorized by lawwas otherwise open to collateral attack, or
that there ahs been such a denial or infringemiaiiecconstitutional rights of the moving party
as to render the judgment vulnerable to collatattalck, the court shall vacate and set aside the
judgment and shall discharge the moving party iishenprisoned, or resentence him, or grant a
new trial, or correct the sentence, as may appggaoariate.

4.Presence of the moving party.

The court may entertain and determine such moti¢mowt requiring the presence of the moving
party at the hearing.

5.Waiver of claims.

All grounds for relief claimed by a convicted paeramder this sentence must be raised in one
motion, and any grounds not so raised are waivégsarthe court on hearing a subsequent



motion finds grounds for relief asserted thereinclitould not reasonably have been raised in
the original motion.

6.Appeal.

An appeal may be taken to the appellate court tteorder entered on the motion as from a
final judgment on application for a writ of habeaspus.

Prior legislation: L. 1969-70, CrPL 2:2306.
Chapter 24.APPEALS FROM THE CIRCUIT COURTS

824.1. Provisions applicable to review of criminatases tried
in Circuit Courts.

The provisions of this chapter shall be applicablappeals in criminal cases from the Circuit
Courts. The provisions of chapter 16 of the Civdéedure Law relating to writs of error and
writs of certiorari shall be applicable to revieivooiminal cases as well as to civil cases, except
that the petitioner seeking review of a judgmenpraler in a criminal case is not required to
furnish a bond to the respondent pending decisiothe petition.

Prior legislation: L. 1969-70, CrPL 2:2401.

§24.2. Right of appeal by defendant.

An appeal may be taken by the defendant as of fight:
(a)A final judgment of conviction; or
(b)A sentence on the ground that it is illegal xcessive.

Prior legislation: L. 1969-70, CrPL 2:2402; 1956ded:354; Rev. Stat. 88423, 791.

§24.3. Right of appeal by the Republic.

An appeal may be taken as of right by the Repuimim:
(a)An order granting a motion by the defendantisoniss the indictment; or
(b)An order granting a motion for judgment of adtali

Prior legislation: L. 1969-70, CrPL 2:2403; 1956ded:355; L. 1950-51, ch. XII, 83; L. 1938,
ch. XXIV, 85.



824.4. Designation of parties; title of case.

The party appealing shall be called the appeltamd, the adverse party shall be called the
appellee, but the title of the case shall not lnged because an appeal is taken.

Prior legislation: L. 1969-70, CrPL 2:2404; 1956ded:351; Rev. Stat. 8423.

§24.5. Joint or several appeals.

When several defendants are tried jointly, anya@mmore of them may appeal separately or any
two or more of them may join in an appeal.

Prior legislation: L. 1969-70, CrPL 2:2405; 1956ded:352.

824.6. Stay of enforcement of judgment.

The taking of an appeal shall stay the enforceraktite judgment, sentence or order from
which the appeal is taken and arrest all furtheceedings pending decision on the appeal.

Prior legislation: L. 1969-70, CrPL 2:2406; 1956ded:370.
824.7. Requirements for completion of appeal.

1.Necessary steps.

The following shall be necessary for the completban appeal:
(a)Announcement of the taking of the appeal,

(b)Filing of the bill of exceptions;

(c)Service and filing of notice of completion okthppeal.

Failure to comply with any of the requirementsexan this paragraph within the time allowed
by statute shall be ground for dismissal of theeaphp

2.Appeal bond and motion for new trial unnecessary.

No appeal bond need be furnished on appeal imarai case. Neither is a motion for a new
trial a prerequisite for the completion of an appeany such case.

Prior legislation: L. 1969-70, CrPL 2:2407; 1956de®:373; Rev. Stat. 88424, 425.



824.8. Time and manner of taking appeal.

An appeal from a judgment, sentence or order &iealbken by oral announcement in open court
at the time of rendition of the judgment, or imgi@si of sentence, or granting of the order from
which the appeal is taken. When a court rendergmaht against or imposes sentence on a
defendant not represented by counsel, the defestalitbe advised of his right to appeal from
such judgment or sentence and asked whether hreslésiappeal.

Prior legislation: L. 1969-70, CrPL 2:2408; 1956de®:373(b).

824.9. Filing of bill of exceptions; notice of comption of
appeal.

A bill of exceptions is a specification of the egtiens made to the judgment, decision, order,
ruling, sentence, or other matter excepted to ahed upon for the appeal, together with a
statement of the basis of the exceptions. The Eppealhall present a bill of exceptions signed by
him to the trial judge within ten days after remattof the judgment, imposition of the sentence,
or granting of the order appealed from. Within deys after presentation of the bill of
exceptions, the judge shall sign it, noting thereoch reservations as he may wish to make. The
signed bill of exceptions shall be filed by the allgmt with the clerk of the trial court within

sixty days after the rendition of the judgment, asgion of the sentence, or granting of the order
appealed from. On application of the appellant,dieek shall thereupon issue a notice of the
completion of the appeal, one copy of which shalkbrved by the appellant on the appellee, and
another copy of which shall be filed with the clefkthe Supreme Court. The original of such
notice shall be filed in the office of the clerktbE trial court.

Prior legislation: L. 1969-70, CrPL 2:2409; 1956ded:356, 373-375; Rev. Stat. 88424, 425.

824.10.Tolling of time for acts required to complet appeal.

If, after an appeal is announced, the counseh®appellant dies or becomes physically or
mentally incapacitated or is disbarred or suspetéore the expiration of the time for filing of

a bill of exceptions, the time for the doing of Bt shall commence to run anew from the date
of the death, incapacitation, disbarment, or susiparof such counsel. A bill of exceptions shall
not be filed by a new attorney of record within theéended time allowed by this section until he
has given notice of change of counsel by filingedesnent to that effect in the office of the clerk
of court.

Prior legislation: L. 1969-70, CrPL 2:2410.

§24.11.Record on appeal.

The clerk of the trial court shall make up the relcon appeal which shall consist of certified
copies of all papers in the proceeding filed inltveer court, including the indictment, all



entries of record made by the clerk, all writs agitirns thereon which have been filed, notices,
motions, orders, instructions to the jury insofatlzey were reduced to writing, the verdict or
finding, the judgment and sentence, the bill ofeptmons, and the transcript of the testimony in
its entirety. On appeal by the defendant from desere on the ground that it is excessive, the
record on appeal shall include a copy of any prtesee report that was prepared and of any
statement filed by the sentencing judge concerhiageasons for the sentence. The clerk of the
trial court shall transmit at least six copiesha# tecord on appeal to the appellate court within
ninety days after rendition of the judgment, or aspion of the sentence, or granting of the
order from which the appeal is taken. A copy shalkerved on the appellee within the same
time limit. The clerk of the appellate court shddicket the case forthwith and forward a receipt
for the record to the clerk who transmitted it. fdes are payable to the clerk of any court for
preparation or transmission of the record on appe#dr filing or docketing the appeal.

Prior legislation: L. 1969-70, CrPL 2:2411; 1956ded:375, 376, 379; Rev. Stat. 8428.

824.12.Correction or modification of record.

If any material matter is, by error, accident, esign, omitted from the record on appeal or
misstated therein, the party affected thereby empidrties by stipulation may apply to the
appellate court to have the error or misstatememected; or the appellate court may act on its
own initiative. When necessary, the appellate celiall issue a mandate to the trial court
requiring the judge thereof to have the record deted and to return it forthwith or to transmit
to the appellate court a certified supplementacypme.

Prior legislation: L. 1969-70, CrPL 2:2412.

824.13.0rder to inspect papers and exhibits.

Whenever the appellate court is of the opinion thsthould inspect the original papers or
exhibits instead of copies, it shall make an appatg order therefor and for the safekeeping,
transportation, and return of such originals inhrso@nner as it deems proper.

Prior legislation: L. 1969-70, CrPL 2:2413.

824.14.Scheduling appeal for argument.

When an appeal is docketed, the case shall be @eleldr argument. All appeals in criminal
cases shall have precedence over other appeathaltdbe placed first upon the calendar for
argument. Appeals in cases where a sentence d¢f daatbeen imposed shall have precedence
over all other appeals.

Prior legislation: L. 1969-70, CrPL 2:2414.

§24.15.Briefs.



Immediately upon the scheduling of a case for aeusix copies of briefs on both sides shall
be filed in the office of the clerk of the Supre@eurt. One copy shall be kept there with a
record of the case and the others shall be diséibamong the Justices. Counsel for each party
shall serve a copy of his brief on counsel for gapg parties at the call of the case or before.
The briefs shall contain a statement of the issktlae points to be argued with supporting legal
authorities. Sufficient quotations from the latséall be included to give the Court a clear
understanding of the purport of the authority citedferences to testimony shall include a
statement of the folio or page where it appeatkérrecord.

Prior legislation: L. 1969-70, CrPL 2:2415.

824.16.Supervision of appeal in appellate court.

The supervision and control of the proceedingsppeal shall be in the appellate court from the
time the notice of completion of the appeal isdile

Prior legislation: L. 1969-70, CrPL 2:2416; 1956ded:377.

824.17.Dismissal of appeal for failure to proceed.

An appeal may be dismissed by the trial court otiandor failure of the appellant to complete
the appeal and file notice of its completion asunexgl by this chapter, and by the appellate court
for failure of the appellant to appear on the hegaof the appeal.

Prior legislation: L. 1969-70, CrPL 2:2417; 1956ded:380.
§24.18.Extent of review.

1.Points of law first raised in appellate court.

The appellate court shall not consider points wf et raised in the court below and argued in
the briefs, except that it may in any case, inititerests of justice, base its decision on a plain
error apparent in the record.

2.Determination of sufficiency of evidence to suppb
judgment.

Upon an appeal by the defendant from the judgntieatappellate court shall review the
evidence to determine if it is sufficient to suppte judgment where this is a ground of appeal
and may review the evidence whether its insufficyeis a ground of appeal or not. Upon an
appeal from the judgment by a defendant who has bestenced to death, the appellate court
shall review the evidence to determine if the ies¢s of justice require a new trial whether the
insufficiency of the evidence is a ground of appeaiot.



Prior legislation: L. 1969-70, CrPL 2:2418; 1956ded:390.
§24.19.Judgment of the appellate court.

1.0n appeal from judgment of conviction.

On appeal from a judgment of conviction, the agteltourt may reverse, affirm, or modify the
judgment. When the judgment is reversed, the amigetlourt shall either order that the
defendant be discharged or, if it thinks propeanga new trial.

2.0n appeal by defendant when sentence is illegal.

On appeal by the defendant either from a judgmeobviction or from sentence, if an illegal
sentence has been imposed upon a lawful verdiatding of guilty by the trial court, the
appellate court shall correct the sentence to spard to the verdict or finding and to the
requirements of the statute. The sentence as tedrshall be enforced by the court from which
the appeal is taken.

3.0n appeal by defendant when sentence is excessive

On appeal from a sentence on the ground thaeiadsssive, the court shall have the power to
reduce the extent or duration of the sentence ietha§ in its opinion, the conviction is proper
but the sentence imposed is too severe. In suaba the appellate court shall impose any legal
sentence, not more severe than that originally segpwhich in its opinion is proper. Such
sentence shall be enforced by the court from wthiehappeal was taken.

4.0n appeal by the Republic from an order.

On an appeal by the Republic from any order, thpebgte court may affirm, or reverse, or
modify such order. If an order dismissing an ingient or any count thereof is reversed, the
appellate court shall direct that the defendarttied on the indictment. If an order arresting
judgment is reversed, the appellate court shatctlithat the judgment of conviction be entered
against the defendant.

Prior legislation: L. 1969-70, CrPL 2:2419; 1956ded:390.
§24.20.Entry of order; remittitur.

1.Entry of order in appellate court.

An order of a court to which an appeal is takerlldleentered in the office of the clerk of the
court.



2.Remittitur and further proceedings.

A copy of the order of the appellate court, to hewn as the mandate, shall be remitted to the

clerk of the lower court. The entry of such ordealsbe authority for any further proceedings in
the trial court and it shall be the duty of thaltgourt to carry out the mandate of the appellate

court. Any judgment directed by the mandate ofappellate court shall be entered by the clerk
of the trial court.

Prior legislation: L. 1969-70, CrPL 2:2420.

Chapter 25.PARDONS, REPRIEVES, AND
COMMUTATIONS

8§25.1. Power of President; recommendations by Boaraf
Parole.

The President has the sole power to grant or depljcations for pardons, reprieves, and
commutations to persons convicted of public offsn3® assist him in his determinations on
such applications, the President may request tlzedBaf Parole to investigate the merits of the
applications and make recommendations thereoncordance with the procedure prescribed in
this chapter.

Prior legislation: L. 1969-70, CrPL 2:2501; 1956de8a120, 421; Rev. Stat. §§729, 793.

§25.2. Form of applications.

All applications for pardons, reprieves, and cormatiahs shall be made in writing addressed to
the President, and signed by the person conviatedather person in his behalf, and shall
contain a statement of the crime of which the aajpli was convicted, the sentence, the time
served if the sentence was one of imprisonmertheamount paid if a fine was imposed, and
the reasons for which the pardon, reprieve, or catation should be granted. A copy of the
application shall be served on the Attorney General

Prior legislation: L. 1969-70, CrPL 2:2502; 1956dea120; Rev. Stat. 8§792.

825.3. Referral to Board of Parole; hearings.

The President may refer any application addressédn under this chapter to the Board of
Parole for investigation and for its recommendaticegarding its granting or denial. The Board
of Parole shall meet periodically at such intenadst may establish, but in no case less than
twice yearly, to hear the applications referred tuy the President. In addition, the Board may

be called in extraordinary session at any timéi@summons of the President or of the Chairman
of the Board. The Board shall inform the Attornegr@ral, the prosecuting attorney of the



county, territory, or district where the applicavds convicted, and the applicant a reasonable
time before the hearing of any application. TheoAtey General and prosecuting attorney may
appear in person and the convicted person may apgemunsel at the hearing before the
Board, to present evidence and arguments for onstgdae granting of the application.

Prior legislation: L. 1969-70, CrPL 2:2503.

825.4. Recommendations of the Board of Parole.

As soon as possible after the hearing on an apipliiceand on the basis of the evidence and
arguments there presented and of any other infasmathich the Board may have secured from
other sources concerning the merits of the apjdicathe Board shall make its recommendation
to the President concerning the disposition ofaglication. The recommendation shall be
accompanied by a statement of reasons and shiaitina statement of the opinion of the
Attorney General. Any member of the Board may makkssenting recommendation. A full
record of recommendation shall be kept in the efti€the Board.

Prior legislation: L. 1969-70, CrPL 2:2504.

§25.5. Conditional pardons.

Pardons granted by the President may contain suwiitions as he sees fit to impose. A warrant
of arrest for the violation of a condition of pardmay be issued by the Board of Parole. Such a
warrant shall be served personally upon the graoftédee pardon and shall authorize his
incarceration in any detention facility designalbgdthe Board. A hearing shall be held by the
Board as soon as practicable to determine whethielation of a condition of the pardon has
occurred. At the hearing, the grantee of the parday admit, deny, or explain the violation
charged, and may present proof in support of higezdgion. If the Board finds upon substantial
evidence that the grantee of the pardon has vibkindition upon which it was granted, he
shall be recommitted to prison to serve the renaind his sentence.

Prior legislation: L. 1969-70, CrPL 2:2505; 1956ded:422: Rev. Stat. 8§794.
825.6. Effect of pardon.

1.Restitution of civil rights.

Any person who is granted an unconditional pardoa pardon to take effect on the
performance of a condition precedent and who per$ahat condition shall be restored to his
civil rights without further proceedings. Any pensgranted a pardon containing a condition the
violation of which will operate to revoke the pandshall not be so restored unless the terms of
the pardon so provide.

2.Provisions as to repeated offenders.



In imposing a sentence which by law is increasexhibse the defendant is a repeated offender, a
crime for which a pardon has been granted, unbgsessly granted on the grounds that the
grantee is innocent of the crime charged, shatldmsidered a former offense.

Prior legislation: L. 1969-70, CrPL 2:2506; 1956ded:424; L. 1869-70, 15 (1st).

825.7. Interim provisions.

Until sections 25.1-25.5 of this chapter becomedtive, the procedure for obtaining a pardon,
reprieve, or commutation shall be as follows: Aplagation for a pardon, reprieve, or
commutation shall be made to the President. Poitiné making of such application, written
notice thereof shall be served on the Attorney Gargtating the day and hour when, and the
grounds upon which such application will be madeoPof such service shall be furnished the
President, but the President may in his discrediirwithout such notice. The President may
require the Attorney General and the prosecutitayray of the county, territory, or district
where the applicant was tried to furnish any infation that may be desired with reference to
the case and the background of the applicant.

Prior legislation: L. 1969-70, CrPL 2:2507; 1956ded:420, 421; Rev. Stat. 8792, 793.
Chapter 26.PROCEDURE IN INFERIOR COURTS

826.1. Application of provisions of other chapters.

The procedure in criminal proceedings in courtmafistrates or justices of the peace shall be
governed by the provisions of other chapters o title except: (a) where the context clearly
indicates that it should not apply; and (b) whéxe provisions of this chapter prescribe a
different rule.

Prior legislation: L. 1969-70, CrPL 2:2601.

§26.2. Furnishing copy of complaint.

A person before being tried by a magistrate oiigastf the peace shall be furnished with a copy
of the complaint a reasonable time before the ifria requests a copy.

Prior legislation: L. 1969-70, CrPL 2:2602; 1956ded:430
826.3Record of plea and issues of law.
When the defendant is arraigned, the magistrajestice of the peace shall record on the back

of the writ the defendant's plea and any issuawfWwhich he may raise. The latter may be raised
orally.



Prior legislation: L. 1969-70, CrPL 2:2603; 1956ded:431; J. P. Code 841.
826.4.Trial of issue of mental disease or defect.

If during a criminal prosecution triable before agistrate or justice of the peace, the issue arises
of the defendant’'s mental fitness to proceed th@flefendant's mental competence at the time
of commission of the alleged offense, the casd batertified to the Circuit Court for trial of

such issue.

Prior legislation: L. 1969-70, CrPL 2:2604.
826.5.Charge of higher crime in course of trial.

If in the course of a trial before a magistratgustice of the peace, it appears that the act
forming the basis of the charge against the defenaanstitutes a felony or a misdemeanor
which the magistrate or justice of the peace lgeksdiction to try, the court shall suspend the
trial and amend the complaint to state the moreggicharge in lieu of or in addition to the
offense for which the defendant was being triece €burt shall then proceed to hold a
preliminary examination, and, if the evidence watsahold the defendant to answer for the
offense charged in the amended complaint.

Prior legislation: L. 1969-70, CrPL 2:2605.

826.6.Appeals from courts of magistrates or justmithe peace.

1.Transmission of papers to appellate court.

The magistrate or justice of the peace from whodgment an appeal is taken shall within
fifteen days after the appeal is taken transmihé&appellate court and file with the clerk thereof
the complete file of papers in the case, includivgcopy of the warrant of arrest, summons, or
notice to appear and the return thereon, the campthe record of the plea, any documents
introduced in evidence on the trial, any motiongyapand the judgment and sentence.

2.Trial de novo.

On appeal from a judgment of conviction in a caird magistrate or justice of the peace, the
case shall be tried de novo.

Prior legislation: L. 1969-70, CrPL 2:2606; 1956ded:391.

PART Il
Disposition of Offenders

Chapter 31.SENTENCING



831.1. Authorized dispositions of natural persons.

1.Limitations on forms of sentence.

No person convicted of a crime, infraction, or pettfense as those terms are defined in the
Penal Law shall be sentenced otherwise than inrdanoe with the provisions of this section.

2.Capital offense.

The court shall sentence a person who has beenctethwf a capital offense to death by
hanging.

3.Forms of sentence for crimes generally.

Except as provided in paragraph 2 of this sectiahsabject to the applicable statutory
provisions, the court may suspend the impositiothefsentence on a person who has been
convicted of a crime or may sentence him as follows

(a)To pay a fine authorized by law;

(b)To be placed on probation;

(c)To imprisonment for a term authorized by law;

(d)To fine and probation or fine and imprisonment,

Until chapters 33 and 43 and the coordinate promsbf chapter 41 become effective, no
sentence of probation shall be imposed; and urdtltime a suspended sentence may be
imposed only for a noncapital offense

(a)When the defendant is under the age of sixteamsy or

(b)When the defendant has never before been ceavidta crime.

4 .Restitution.

The court may include in the sentence an ordeestftution of the property or its value in favor
of the person wrongfully deprived thereof. No san&of imprisonment shall be imposed upon
failure or inability of any person to comply withch an order, but it shall be enforced in the
same manner as a civil judgment or, after the gioms of this title relating to probation become
effective, in the manner provided by section 32)(i).

5.Further powers of the court.



This chapter does not deprive the court of anyatthconferred by law to decree a forfeiture of
property, suspend or cancel a license, removesopdrom office, or impose any other civil
penalty. Such a judgment or order may be includdtie sentence.

Prior legislation: L. 1969-70, CrPL 2:3101.

831.2. Authorized dispositions of corporations and
unincorporated associations.

The court may suspend the sentence of a corporatian unincorporated association which has
been convicted of an offense or may sentencepayoa fine authorized by law.

Prior legislation: L. 1969-70, CrPL 2:3102.

831.3. Indefinite sentences for certain felonies.

A sentence to a penal institution for a felony ghiable by more than one year's imprisonment
shall be for an indefinite period. The court inifigg such a sentence shall not prescribe a
maximum term of imprisonment, but the maximum t@navided by statute for the offense for
which the offender was convicted and sentenced apply in each case. If no minimum term is
prescribed by statute, the court shall fix a minmmerm which shall in no case exceed one-third
of the maximum term provided by law for the offefi@ewhich the defendant was convicted, or
five years, whichever is less. The minimum termd@entence to life imprisonment shall be ten
years, if not otherwise specified by statute.

Prior legislation: L 1969-70, CrPL 2:3103.
831.4. Institution to which defendant committed.

1.Commitment to institution suited to individual needs.

A person sentenced to imprisonment or treatmeatdarrectional institution, whether for a
definite or indefinite period, shall be committegithe sentencing judge to an institution
appropriate to his individual needs as disclosethbypresentence report and by other
information in the possession of the judge. The@eisentenced shall be in the custody of the
Division of Correction from the time of commencernehhis sentence.

2.Interim provision; commitment to county prison.

Until such time as paragraph 1 of this section hexpeffective, a defendant sentenced to prison
shall be imprisoned in the central prison of thertoy in which he was convicted.



Prior legislation: L. 1969-70, CrPL 2:3104; 1957&8pp. 8:732, 732-A; L. 1955 (E. S. June),
ch. XIV; 1956 Code 8:732; L. 1925-26, ch. VI.

831.5. Presentence investigation and report.

1.When mandatory.

The court shall not impose sentence without firdedang the probation service of the court to
make a presentence investigation of the defendahtecording due consideration to a written
report of such investigation where:

(a)The defendant has been convicted of a crimespable by more than one year's
imprisonment; or

(b)The defendant is less than twenty-one yearg®faad has been convicted of a crime; or

(c)The defendant may be sentenced as a repeatadieffunder the Penal Law or as a multiple
offender under section 31.6 of this title.

2.When permitted.

The court may order a presentence investigati@mynother case.

3.Data to be included.

The presentence investigation shall include anyarsabf the circumstances attending the
commission of the crime, the defendant's historg@dinquency or criminality, physical and
mental conditions, family situation and backgrouathnomic status, education, occupation, and
personal habits, and any other matters that thiegpian officer deems relevant or the court
directs to included.

4.0rder for psychiatric examination.

Before imposing sentence, the court may order éiendlant to submit to psychiatric observation
and examination for a period of not exceeding ysdThe defendant may be remanded for this
purpose to any available clinic or hospital, or ¢bhert may appoint a qualified psychiatrist or
other physician to make the examination. The repittie examination shall be submitted to the
court.

5.Notice and opportunity to controvert.

Before imposing sentence, the court shall advisal#fendant or his counsel of the factual
contents and the conclusions of any presentenestigation or psychiatric examination and



afford fair opportunity, if the defendant so requeso controvert them. The sources of
information need not, however, be disclosed.

6.Copies of reports.

If the defendant is sentenced to imprisonment,py ©b the report of any presentence
investigation or psychiatric examination shall tEnsmitted forthwith to the Division of
Correction or, when the defendant is committedcheodustody of a specific institution, to such
institution.

Prior legislation: L. 1969-70, CrPL 2: 3105.

§31.6. Multiple sentence.

When multiple sentences to probation or imprisorinoerior a period of suspension are imposed
on a defendant for more than one crime, includiegrae for which a previous suspended
sentence of probation has been revoked, or whefeadiant who has previously been sentenced
to probation or imprisonment or to a suspendecdesertis subsequently sentenced to probation
or imprisonment or to a suspended sentence fame@ommitted either before or after the
imposition of the former sentence, the terms fdhls@ntences shall run concurrently.

Prior legislation: L. 1969-70,CrPL 2:3106; 1956 €d&¥:40: Crim. Code 836.
Chapter 32.FINES

832.1. Imprisonment in default of payment of fine.

A person sentenced to pay a fine who does not iratedgd comply shall be sentenced to such a
term of imprisonment as is necessary to liquidaésfine at the rate of fifty dollars per month.

Prior legislation: L. 1969-70, CrPL 2:3201; 1956ded®7:42; L. 1949, ch. XXIX; Crim, Code

8837, 38; 1841 Digest, Act defining certain crim2$jub. 1469; Com. L. (Jan. 5, 1837), 2 Hub.
1344, 1354 (8).

Chapter 33.SUSPENSION OF SENTENCE;
PROBATION

833.1. Criteria for withholding sentence of imprismment
and for placing the defendant on probation.

1.When imprisonment should be withheld.



The court shall deal with a person who has beenrictad of a crime without imposing sentence
of imprisonment unless, having regard to the natmgkcircumstances of the crime and the
history, character, and condition of the defendii,of the opinion that his imprisonment is
necessary for protection of the public because:

(a)There is undue risk that during the period stispended sentence or probation the defendant
will commit another crime; or

(b)The defendant is in need of correctional treatntigat can be provided most effectively by his
imprisonment; or

(c)Imprisonment will tend to deter commission o game type of crime by others; or

(d)A lesser sentence will depreciate the seriousoethe defendant's crime.

2.Considerations favoring withholding sentence of
imprisonment.

The following grounds, while not controlling thesdretion of the court, shall be accorded weight
in favor of withholding sentence of imprisonment:

(a)The defendant's criminal conduct neither camsedhreatened serious harm;

(b)The defendant did not contemplate that his erahconduct would cause or threaten serious
harm;

(c)The defendant acted under strong provocation;

(d)There were substantial grounds tending to exougestify the defendant's criminal conduct,
though failing to establish a defense;

(e)The victim of the defendant's criminal condunciuced or facilitated its commission;

(NThe defendant has compensated or will comperibateictim of his criminal conduct for the
damage or injury that he sustained;

(9)The defendant has no history of prior delinqyemccriminal activity or has led a law-abiding
life for substantial period of time before the coission of the present crime;

(h)The defendant's criminal conduct was the resfutircumstances unlikely to recur;

() The character and attitudes of the defendantatd that he is unlikely to commit another
crime;

(DThe defendant is particularly likely to respoaifirmatively to probationary treatment;



(k)The imprisonment of the defendant would entadessive hardship to himself or his
dependent.

3.When probation should be granted.

When a person who has been convicted of a crimetisentenced to imprisonment, the court
shall place him on probation if he is in need & ¢juidance and assistance that is provided by
probation and if the probation service is ablerwvfle such guidance and assistance.

Prior legislation: L. 1969-70, CrPL 2:3301; 1956dea: 330, 331; L. 1949, ch. X, §81-7; Crim.
Code 833.

§33.2. Conditions of suspension or probation.

1.Duty of court to attach conditions.

When the court suspends the imposition of senten@person who has been convicted of a
crime or sentences him to be placed on probatiahall attach such reasonable conditions,
authorized by this section, as it deems neceseangtire that he will lead a law-abiding life or
as will be likely to assist him to do so.

2.Conditions that may be attached.

The Court, as a condition of its order, may reqtheedefendant:
(a)To meet his family responsibilities;
(b)To devote himself to a specific employment ocugaation;

(c)To undergo available medical or psychiatrictiment and to enter and remain in a specified
institution, when required for that purpose;

(d)To pursue a prescribed secular course of stuglpeational training;

(c)To attend or reside in a facility establishedtfee instruction, recreation, or residence of
persons on probation;

(HTo refrain from frequenting unlawful or disrepible places or consorting with disreputable
persons;

(9)To have in his possession no firearm or othegdeous weapon unless granted written
permission;

(h)To pay a fine in one sum or in several instafitag



()To make restitution of the fruits of his crimeto make reparation in an amount he can afford
to pay, for the loss or damage caused thereby;

())To remain within the jurisdiction of the coum@to notify the court or the probation officer of
any change in his address or his employment;

(k)To report as directed to the court or the praadfficer and to permit the officer to visit his
home;

() To post a bond, with or without surety, conditgal on the performance of any of the foregoing
obligations;

(m)To satisfy and other conditions reasonably eeldb the rehabilitation of the defendant and
not unduly restrictive of his liberty or incompdelwith his freedom of conscience.

3.Notice of conditions to defendant.

The defendant shall be given written notice of guirements imposed pursuant to this section,
stated with sufficient specificity to enable himgwide himself accordingly.

4 .Modification of conditions.

During the period of the suspension or probatiba,dourt, on application of the probation
officer or of the defendant, or on its own motiorgy modify the requirements imposed on the
defendant or add further requirements authorizethisysection. The court shall eliminate any
requirement that imposes an unreasonable burdémeatefendant. The court shall not increase
the requirements imposed on the defendant exceptaahearing upon written notice to the
defendant of the grounds on which such actionap@sed. The provisions of section 33.4 (3)
shall be applicable to such hearing.

Prior legislation: L. 1969-70, CrPL 2:3302; 1956ded:332; L. 1949, ch. X, §8.
833.3. Period of suspension or probation; discharge

1.Duration of period; earlier discharge.

When the court has suspended sentence or has cahtbe defendant to be placed on
probation, the period of the suspension or probaltall be five years upon conviction of a
felony or two years upon conviction of a misdemeana petty offense, unless the defendant is
sooner discharged by order of the court. The coargpplication of a probation officer or of the
defendant, or on its own motion, may dischargedéfendant at any time.

2 .Effect of termination of period or discharge.



Upon the termination of the period of suspensioprobation or the earlier discharge of the
defendant, the defendant shall be relieved of dtigations imposed by the order of the court
and shall have satisfied his sentence for the crime

Prior legislation; L. 1969-70, CrPL 2:3303.
833.4. Procedure on revocation of suspension or gration.

1.Arrest.

At any time during probation or suspension of secéghe court may issue a warrant for arrest
of the defendant for violation of any of the coralis of release or a summons to answer to a
charge of violation. Such summons shall be per$pratved on the defendant. If a probation
officer has reasonable cause to believe that tfendant has failed to comply with a
requirement imposed as a condition of the ordgrolbation or suspension or that he is about to
do so and that an emergency situation exists s@tating action by the court would create an
undue risk to the public or to the defendant, surcibation officer may arrest the defendant
without a warrant or may deputize any peace officato so. Upon such arrest, the probation
officer shall immediately notify the court and dlealbmit in writing a report stating the grounds
for the arrest.

2.Balil.

Release of a defendant who has been arrested appaared in answer to a notice issued under
paragraph 1 of this section shall be in the digmnedf the court. If there is probable cause to
believe that the defendant has committed anotlmecor if he has been held to answer therefor,
the court having jurisdiction over his probationyn@@mmit him without bail, pending a
determination of the charge by the court havingsgliction thereof.

3.Hearing.

The court shall not revoke a suspension or probaxeept after a hearing upon written notice to
the defendant of the grounds on which such actigroposed. The defendant shall have the
right to hear and controvert the evidence agaimst to offer evidence in his defense, and to be
represented by counsel. The hearing of a persomaibeal without bail shall be held without
unnecessary delay.

4.Disposition.

The court, if satisfied that the defendant hagétb comply with a condition imposed with the
order of suspension or probation, or if he has lmeewvicted of another crime, may revoke the
suspension or probation and may sentence or rementiee defendant as provided in paragraph
5.



5.5Sentence or resentence.

When the court revokes a suspension or probatiomay impose on the defendant any sentence
that might have been imposed originally for thengriof which he was convicted, except that the
defendant shall not be sentenced to imprisonmdatsn

(a)He has been convicted of another crime; or

(b)His conduct indicates that his continued libeéntyolves undue risk that he will commit
another crime; or

(c)Such disposition is essential to vindicate thnarity of the court.

6.Defendant who flees from justice.

If it appears that a defendant has violated thelitimms of his release on suspension of sentence
or on probation and a warrant has been issueddarkest, which can not be served, the court
shall determine whether the time from the issuihthe warrant to the date of his arrest or any
part of it shall be counted as time served on tispended sentence or probation.

Prior legislation: L. 1969-70, CrPL 2:3304.

833.5. Removal of disqualification or disability baed on
conviction.

When the court has suspended sentence or has cemhtbie defendant to be placed on probation
and the defendant has fully complied with the regraents imposed as a condition of such order
and has satisfied the sentence, the court may trdeso long as the defendant is not convicted
of another crime, the judgment shall not constieut®nviction for the purpose of any
disqualification or disability imposed by law upoanviction of a crime. Proof of a conviction as
relevant evidence upon the trial or determinatibarty issue for the purpose of impeaching the
defendant as a witness is not a disqualificatiodisability within the meaning of this section.

Prior legislation: L. 1969-70, CrPL 2: 3305.

833.6. Sentence of suspension or probation as final
judgment.

A judgment suspending sentence or sentencing adigieto be placed on probation shall be
deemed tentative to the extent provided in thigptdrabut for all other purposes shall constitute
a final judgment.

Prior legislation: L. 1969-70, CrPL 2:3306.



833.7. Effect of suspended sentence or sentenc@tobation
for purpose of sentencing to subsequent crime.

Au adjudication by a court of competent jurisdiatibat the defendant committed a crime
constitutes a conviction for the purpose of impgsrsentence which by law is increased
because the defendant is a repeated offenderpglihsentence was suspended or the defendant
was sentenced to probation, provided that the tinappeal has expired and that the defendant
was not pardoned on the ground of innocence.

Prior legislation: L. 1969-70, CrPL 2: 3307.
Chapter 34.IMPRISONMENT

834.1. Types of institutions to be maintained.

The Department of Justice shall, insofar as appabpns allotted by the Legislature permit,
establish and maintain types of institutions orasafe parts of institutions to be used for the
following purposes and of a number and size sefficto accommodate the number of persons
likely to be committed to them:

(a)Maximum-security prisons for aggressive or dange offenders who present a serious
escape risk;

(b)Medium-security prisons for offenders of lesgr@gsive or dangerous tendencies who offer
less serious escape risks;

(c)Minimume-security institutions, to include workmps and farms, for offenders who are not
aggressive or dangerous and who offer little oriskoof escape;

(d)Reformatories or vocational training schoolsamps for young offenders;
(e)Hospitals for chronically ill prisoners;

(HInstitutions for the treatment of psychopathgmal defectives, narcotic addicts, alcoholics,
and other persons requiring psychiatric treatment;

(g)Jails for detention of persons charged with ersnd committed for hearing or for trial, with
separate quarters for detention of persons undartjuone;

(h)Jails for detention of persons committed to setheir attendance as witnesses, and for other
detentions authorized by law.

Prior legislation: L. 1969-70, CrPL 2:3401.



834.2. Segregation of persons committed to corregtial
Institutions.

In institutions or parts of institutions supervidedthe Department of Justice, the following
groups shall be segregated from each other:

(a)Female prisoners from male prisoners:
(b)Prisoners under the age of twenty-one from otdisioners;
(c)Persons detained for hearing or trial from press under sentence of imprisonment;

(d)Persons detained for hearing or trial or unéatence, from material withesses and other
persons detained under civil commitment.

Prior legislation: L. 1969-70, CrPL 2: 3402.

834.3. Transfer of persons committed to correctiora
institutions.

1.Transfer for physical or mental treatment.

When a physician in a correctional institution Britiat a prisoner suffers from a physical
disease or defect, or when a physician or psyclsiléigds that a prisoner suffers from a mental
disease or defect, the warden or other adminig&diead may order such prisoner to be
segregated from other prisoners, and if the phasior psychologist, as the case may be, is of
the opinion that he cannot be given proper treatmaethat institution, the warden or other
administrative head shall transfer him to anotloerextional institution where proper treatment
is available or to a general hospital or mentdituson which has adequate facilities, including
detention facilities when necessary, to receivetesst the prisoner. A prisoner transferred under
the provisions of this section shall remain subfjedhe jurisdiction and custody of the institution
to which he was committed, and shall be returnedetio when, prior to the expiration of his
sentence, treatment in the institution to whiclwias transferred is no longer necessary.

2. Transfer on application by warden to court.

The warden or other administrative head of a ctioeal institution, on his own motion, may
apply to the court for an order to transfer a pre&sao another institution which is more suitable
for his treatment or custody.

Prior legislation: L. 1969-70, CrPL 2:3403; 1956ded: 737; L. 1938, ch. XXV, 8§11.



834.4. Time of commencement of sentence; credit fprior
imprisonment.

1.Time of commencement.

A sentence of imprisonment shall commence to ramfthe date on which the sentence imposed
is final.

2.Credit for time of detention prior to sentence.

When a defendant who is sentenced to imprisonnmesnpreviously been detained in any
correctional or other institution following his ast for the crime for which such sentence is
imposed, such period of detention following hiseatrshall be deducted from the maximum
term, and from the minimum, if any, of such senéefthe officer having custody of the
defendant shall furnish a certificate to the caithe time of sentence, showing the length of
such detention of the defendant prior to sentem@sy correctional or other institution, and the
certificate shall be annexed to the official resooflthe defendant’'s commitment.

3.Credit for imprisonment under earlier sentence fo the
same crime.

When a judgment of conviction is vacated or whemomew trial granted for newly discovered
evidence the conviction is affirmed and a new seges thereafter imposed upon the defendant
for the same crime, the period of detention andisopment theretofore served shall be
deducted from the maximum term, and from the mimmii any, of the new sentence. The
officer having custody of the defendant shall falna certificate to the court at the time of
sentence, showing the period of imprisonment seavetér the original sentence, and the
certificate shall be annexed to the official resoofl the defendant’'s new commitment.

Prior legislation: L. 1969-70, CrPL 2:3404.
834.5. Records of prisoners.

1.ldentification.

Every prisoner incarcerated in or committed to pngon for longer than thirty days shall be
identified by taking his photograph and Bertilloe@asurements; these shall be preserved in his
individual file, and duplicates thereof shall blediin the central office of the Department of
Justice.

2.Individual files.



The warden or other administrative head of a ctioeal institution shall establish and maintain
a central file in the institution containing an imidual file for each prisoner. Each prisoner's fil
shall include: (a) his photograph and Bertillon sweaments; (b) his presentence investigation
report; (c) the official records of his convictiand commitment as well as earlier criminal
records, if any; (d) progress reports from thettregat and custodial staff; (e) reports of his
disciplinary infractions and of their dispositidf); if he will be eligible for parole, his parole
plan; (g) the day and hour of his admission anelas and the authority for his release if such
authority is contained in an order of the Presiaerdf the Board of Parole or of a court; and (h)
other pertinent data concerning his backgroundgdaoty associations, and family relationships.
Each prisoner's file shall be carefully reviewetbbe any decision concerning his transfer to
another institution. After the provisions of thitet relating to parole have become effective, a
prisoner's file shall be reviewed also before laiofe, and before termination of parole if it
occurs before the expiration of his parole terme Tantent of the prisoner's files shall be
confidential and shall not be subject to publigiEgion except by court order for good cause
shown and shall not be accessible to prisonetsarinistitution.

3.Death of prisoner.

Upon the death of a prisoner, a certificate shalisSsued by the medical officer certifying the
cause of death, a duplicate shall be field in fifieeof the Attorney General, and a notation
shall immediately be made on the register of thsopt

Prior legislation: L. 1969-70, CrPL 2: 3405; 1956de 8:718, 731; L. 1938, ch. XXV, 88§ 38(3),
48.

834.6. Program of rehabilitation.

The Department of Justice shall establish an ap@tepprogram for each institution, designed
as far as practicable to prepare and assist e@dnpr to assume his normal responsibilities on
release and to conform to the requirements of lawleveloping such programs, the Attorney
General shall seek to make available to each perstepable of benefiting therefrom academic
or vocational training, participation in productiwerk, religious and recreational activities, and
such therapeutic measures as are practicable.istmpr shall be compelled, however, to
participate in religious activities.

Prior legislation: L. 1969-70, CrPL 2: 3406.

834.7. Care of prisoner's property.

All money, valuables, clothing, and other effeatéolnging to a prisoner which under the
regulations of the institution he is not allowed@tain in his possession during his term shall on
his admission be placed in safe custody. An inugrtteereof shall be signed by the prisoner.
The property shall be kept in good condition pegdiis release. On the release of the prisoner,
all such articles and money shall be returnednodcept insofar as he has been authorized to
spend money or send any of the property out ofrtstgution or it has been found necessary on



hygienic grounds to destroy any article of clothifige prisoner shall sign a receipt for the
articles and money returned to him. In case ofiéegth of a prisoner, his property which is held
in custody at the prison, if unclaimed by his peedaepresentatives after six months, shall be
sold publicly in such manner as the warden may degmdient. The proceeds of such sale shall
be paid into the public treasury.

Prior legislation: L. 1969-70, CrPL 2: 3407; 1956de 8:722; L. 1938, ch. XXV, §32.

834.8. Medical and dental care.

Upon admission to a correctional institution, epdoner shall be given a physical examination.
A prisoner suspected of having an infectious ortagious condition shall be segregated from
other prisoners for a period of quarantine untilshknown to be free of communicable disease.
Each prisoner shall have regular medical and deata!.

Prior legislation: L. 1969-70, CrPL 2:3408.

§34.9. Clothing.

Every prisoner who is not allowed to wear his owotling shall be provided with clothing
suitable for the climate and adequate to keep higobd health. Such clothing shall in no
manner be degrading or humiliating. All clothingaBtbe kept clean and in proper condition.

Prior legislation: L. 1969-70, CrPL 2:3409.

§34.10. Food.

Each prisoner shall be provided with good and wéuniee food, properly prepared under
sanitary conditions, and in sufficient quantity ardsonable variety.

Prior legislation: L. 1969-70, CrPL 2: 3410.

834.11.Accommodations.

Where sleeping accommodation is in individual cetho rooms, each prisoner shall occupy by
night a cell or room by himself. Where dormitorége used, they shall be occupied by prisoners
carefully selected as being suitable to associdteame another under those conditions. There
shall be regular supervision at night. All accomiatozh provided for the use of prisoners shall
meet all requirements of health, due regard be@d fo climatic conditions and particularly to
cubic content of air, minimum floor space, lightitgpth natural and artificial, heating, and
ventilation.

Prior legislation: L. 1969-70, CrPL 2:3411.



834.12.Exercise.

Every prisoner who is not employed in outdoor wsinkll have at least one hour of suitable
exercise in the open air daily if the weather p&smi

Prior legislation: L. 1969-70, CrPL 2: 3412.

834.13.Visitors; communication with prisoners.

1.Extent to which visiting is allowed.

The warden or other administrative head of a ctioeal institution shall, subject to the
approval of the Attorney General, prescribe dayslayurs each week when the prisoners are
permitted to receive visitors and shall issue emitpermits for members of the family and
reputable friends to visit each prisoner within lingts fixed by the prison rules. An attorney
shall be freely permitted to visit privately withpasoner who is his client.

2.Searching of visitors.

The warden or other administrative head of a ctioeal institution may in his discretion
require a visitor to the prison to be searchedneedmtering. Such searches shall be made in
private and only with the consent of the visitoeflisal by a visitor to be searched is ground for
denying him admission.

3.Penalties.

A person who enters a prison or any correctiorglturtion without permission or authority or a
person who violates the rules of the prison reguiahe conduct of visitors shall be subject to a
fine of up to twenty-five dollars. A prison officerho, except in the discharge of his lawful duty,
or any other person who, except on the authority wfitten permit from the head of the prison,
communicates or interferes in any manner with argoper at work outside the precinct of a
prison, or who bring or attempts to introduce ithte prison or to convery to a prisoner any
substance or thing prohibited by law, may be fimedn amount up to fifty dollars or be
imprisoned for not more than three months.

4.Right to correspond.

A prisoner shall be allowed to send and receivergtsubject to the necessary limitations and
supervision imposed by the prison rules.

Prior legislation: L. 1969-70, CrPL 2: 3413; 1956de 8:714, 716, 717; L. 1938, ch. XXV,
8841, 43, 49.



§34.14.Labor by prisoners.

1.General policy.

All prisoners under sentence shall be requiredddkwubject to their physical and mental fitness
as determined medically. Sufficient work of a usefture shall be provided to keep prisoners
actively employed for a normal working day. The kprogram shall be so administered that it
is not a punishment but rather a means of furtiethe rehabilitation of the prisoner, his training
for work, the forming of better work habits, andpoéventing idleness and disorder. A prisoner
held in detention pending trial shall be offeredoaportunity to work, but shall not be required
to work. He shall be paid for any labor performegahbm.

2.Kinds of labor.

The prisoners shall be employed so far as possildenstructive and diversified activities in the
production of goods, services, and foodstuffs tintaan the institution and its inmates and for
the use of the Republic or its political subdivigwr agencies. To accomplish these purposes,
the warden or other administrative head, with {ygraval of the Attorney General, shall
establish and maintain prison industries and prfaoms in his institution, and may enter into
arrangements with the political subdivisions orrages of the Republic for the employment of
prisoners in the improvement of public works anthie improvement and conservation of the
natural resources of the Republic.

3.Purchases from correctional institutions.

All departments, political subdivisions, and agesmf the Republic shall purchase from the
correctional institutions all articles and produsguired by them which are produced or
manufactured by prison labor in such correctionslifutions, unless excepted from this
authorization by the Attorney General.

4.Hiring out forbidden.

The labor or time of a prisoner shall not be castrd for or hired out to any employer outside
the correctional system except to political sulzions or agencies of the Republic in accordance
with arrangements made pursuant to paragraphtdsoéection.

5.Assignment of work.

Insofar as opportunity is afforded by the kindsvofrk performed under the prison program and
insofar as permitted by the requirements of pridisaipline, each prisoner shall be assigned to
work for which he has a preference and which witkease his ability to earn a living after
release.



6.Remuneration.

Prisoners shall be paid remuneration for their wehlich will stimulate interest and keenness in
the work and which is equitable in view of the giyehnd quantity of work performed, the skill
required for its performance, and the economicealusimilar work outside of correctional
institutions. The regulations may provide for thaking of deductions from prisoner's wages to
defray part or all cost of prisoner maintenance gsufficient amount shall remain after such
deduction to enable the prisoner to contributeufgpsrt of his dependents, if any, to make
necessary purchases from the commissary, and &sisiet sums to be paid to him at the time of
his release from the institution.

7.Health and safety; compensation for injuries.

The precautions used to protect the health andysafféree workmen shall likewise be observed
in correctional institutions. Insofar as permittgdlegislative appropriations, the warden or other
administrative head shall make appropriate arraegésrfor the compensation of prisoners of
damages from injuries arising out of their emplogine

Prior legislation: L. 1969-70, CrPL 2:3414; 1956de®:733; L. 1938, ch. XXV, 8§44.

834.15.Information to prisoners.

Every prisoner on admission to a correctional instn shall be provided with information
about the regulations governing treatment of pesar his category, the disciplinary
requirements of the institutions and the authorinethods of seeking information and making
complaints. If a prisoner is illiterate, such infation shall be conveyed to him orally.

Prior legislation: L. 1969-70, CrPL 2: 3415.

834.16.Complaints by prisoners.

Every prisoner shall have the opportunity each waglof making requests or complaints to the
director of the institution or his representatifeprisoner shall also be permitted to make
requests or complaints to an official inspecting ithstitution and to talk to him without the
director of the institution or other members of #taff being present.

Prior legislation: L. 1969-70, CrPL 2:3416.

834.17. Notification of death, illness, transfer.

Upon the death or serious illness of or seriousrynjo a prisoner, or his transfer to another
institution, the director of that institution shatl once inform the spouse, if the prisoner is
married, or the nearest relative, and shall inergnt inform any other person previously
designated by the prisoner. A prisoner shall berméd at once of the death or serious illness of



any near relative. Incase of the critical illneta mear relative, the prisoner shall be authorized
whenever circumstances allow, to go to his bedsither under escort or alone.

Prior legislation: L. 1969-70, CrPL 2: 3417.
834.18. Discipline and control.

1.By order of warden.

No prisoner shall be punished except on ordereftthrden or other administrative head of the
institution or of a deputy designated for that msgy nor shall any punishment be imposed
otherwise than in accordance with the provisionthisf section. The right to inflict punishment
shall not be delegated to any prisoner or grougrisbners, and no warden or other
administrative head shall permit any prisoner o@ugrof prisoners to assume authority over any
other prisoner or group of prisoners.

2.Methods of punishment permitted.

Except in flagrant or serious cases, punishmerd fmeach of discipline shall consist of
deprivation of privileges. In case of assault, pscar attempt to escape, or other serious or
flagrant breach of discipline, the warden or otheministrative head may order that a prisoner's
reduction of term for good behavior in accordandé wection 34.19 be forfeited. No cruel, de
grading, or corporal punishment including punishtrimnconfinement in a dark cell, shall be
inflicted on any prisoner. Punishment by close owrhent or reduction of diet shall never be
inflicted unless the medical officer has examinteel prisoner and certified in writing that he is

fit to sustain it. A prisoner in solitary confinenteshall be visited by a physician at least once
every twenty-four hours. The period of such confieat shall not exceed seven days.

3.Records.

The warden or other administrative head of antunsbin shall maintain a record of breaches of
rules, of the disposition of each case, and optileasshment, if any, for each such breach. Each
breach of the rules by a prisoner shall be enteréds file, together with the disposition or
punishment therefor.

Prior legislation: L. 1969-70, CrPL 2:3418; 1956ded;735, 736, 761; L. 1938, ch. XXV, 8820,
25, 30.

834.19.Reduction of term for good behavior.

1.Definite terms.



For good behavior and faithful performance of dutibe term of imprisonment of a prisoner
sentenced or committed for a definite term of nthem thirty days shall be reduced by three
days for each month of such term. Such reductibterms may be forfeited, withheld, or
restored by the warden or other administrative leddde institution for good cause.

2.Indefinite terms.

After provisions of section 31.3 and the provisiofshis title relating to parole have become
effective, the term of a prisoner sentenced to isgmment for a term with a maximum in excess
of one year shall be reduced by four days for eachth of such term for good behavior and
faithful performance of duties. The total of allluetions shall be deducted:

(a)From his minimum term of imprisonment, to deter@rthe date of his eligibility for release
on parole; and

(b)From his maximum term of imprisonment, to det@erthe date when his release on parole
becomes mandatory.

3.Warden to make awards and forfeitures.

Reductions of terms of imprisonment in accordanttk the provisions of this section shall be
awarded by the warden or other administrative loeddlde institution and may be forfeited,
withheld , and restored by him for good cause nouteduction of a prison term shall be
forfeited or withheld after a prisoner is releasedoarole.

4.Report of reductions granted, forfeited, and resired.

The warden or other administrative head of thatingin shall regularly report all reductions of
prison terms for good behavior and faithful perfarmce of duties and all forfeitures and
restorations of such reduction to the Departmegusfice. After the provisions of this title
relating to parole have become effective, the AgrGeneral shall, on the basis of such report,
inform the Board of Parole of al prisoners who expected to become eligible for release on
parole or whose release on parole will become ntangwithin the next three months.

Prior legislation: L. 1969-70, CrPL 2:3419; 1956de@: 748; L. 1938, ch. XXV, 837.
§34.20.Leaves from prison.

1.Compassionate leave.

The Attorney General shall formulate rules or ragjohs governing compassionate leave from
institutions and, in accordance with such rules rggilations, may permit any prisoner to leave
his institution for short periods of time, either limself or in the custody of an officer, to viait
close relative, to return to his home during whgiears to be his own last illness, or to return to



his home during what appears to be his own lagts, or to return to his home for other
compelling reasons which strongly appeal to compas3he rules or regulations shall provide
for the manner in which compassionate leave sleafjrnted, for its duration, and for the
custody, transportation, and care of the prisoneingd his leave. They shall also provide for the
manner in which the expense connected with suatelshall be borne, and may allow the
prisoner, or anyone in his behalf, to reimbursestiage for such expense.

2.Preparole furlough.

After the provisions of this tile relating to paedhave become effective, the Director of
Correction, on the recommendation of the Boardasbl, may grant a preparole furlough, not
to exceed one week, to any prisoner whose parldase date has been fixed in accordance with
section 35.4(2) by the Board of Parole. The purmdseich a furlough shall be to enable the
prisoner to secure employment, to find adequatediquarters for himself and his family, or,
generally, to make more effective plans and arrargyes to ward his release on parole.

Prior legislation: L. 1969-70, CrPL 2: 3420.
834.21.Bringing up prisoner to testify.

1.Issuance of warrant.

Any judge, magistrate, or justice of the peace maye a warrant directed to the warden or other
administrative head of a correctional institutiodexing him to bring up any prisoner to be
examined as a witness in any cause or matter pgmndiie court over which he presides or
before an authorized administrative body or inggdive commission. Such warrant shall be
granted only if there is probable ground for bahgwhat the evidence to be granted only if there
is probable ground for believing that the evidettcbe given by the prisoner is material. The
application shall specifically state that the ewickeis material, and that the application is not
made for the mere purpose of delay, and shalllpre¢hte facts to which it is expected that the
prisoner will testify.

2.Bringing prisoner to court.

The warden or other administrative head of theoprishere the prisoner is confined shall
forthwith obey such warrant by seeing that theqores is brought to court and delivered to the
officer of the court specified in the warrant. Waarden or other administrative head of the
institution where the prisoner is confined shall be liable for his escape while the prisoner is in
custody of the court or officer of the court.

3.Record.

Every warrant issued under the provisions of thigien shall be issued in triplicate, two copies
of which shall be deposited with the warden or oddministrative head of the institution when



the warrant is served upon him. Both copies ofwherant shall be endorsed by the warden with
the date of service, time of delivery of the prisgrand date of his return. One copy shall be
filed with the individual file of the prisoner, artikde other copy shall be annexed to the report to
the Attorney General by the warden or other adrtietise head of the institution. In addition,

an entry of the transaction shall be made in tisoprregister.

Prior legislation: L. 1969-70, CrPL 2:3421; 1956de®;739, 740; L. 1938, ch. XXV, §834,36.

834.22.Care of prisoner on release.

When a prisoner is released from an institutiotiegion parole or upon final discharge, he shall
be returned any money or personal possessions takarhim on commitment, in accordance
with the provisions of section 34.7. The wardemwthier administrative head shall furnish him
with decent and appropriate clothing; if therer@sportation to the place where he will reside, a
ticket to such place; the earnings set aside forihithe wage fund and such additional sum of
money as may be needed to enable him to meet mediate needs.

Prior legislation: L. 1969-70, CrPL 2:3422.

834.23.Detention of prisoner beyond termination aéentence
because of mental disease or defect.

When two physicians approved by the Departmenuistice find upon examination that a
prisoner about to be discharged from an institusiofiers from a mental disease or defect of
such a nature that his release or discharge wdiheger public safety or the safety of the
prisoner, the warden or other administrative hdatieinstitution shall apply to the court which
committed the prisoner for an order transferring ko a mental institution outside the
supervision of the Department of Justice. The juslgal grant the order if he finds, after a
hearing, at which the prisoner may be represengambbnsel, that release of the prisoner would
in fact endanger the public safety or his own safEhe commitment to the mental institution
shall be for a period of six months, and may bemdéd on order of the court for successive
periods of six months so long as the release gptisener would be dangerous.

Prior legislation: L. 1969-70, CrPL 2:3423.
Chapter 35.PAROLE
835.1. Release on parole; parole term.

1.Parole for all offenders sentenced to more thame year.

An offender sentenced to an indefinite term of iispmment shall be released conditionally on
parole at or before the expiration of the maximurauzh term less time off for good behavior.



2.Parole term.

A sentence to an indefinite term of imprisonmeutudes as a separate portion of the sentence a
term to be known as the parole term. Such tern siwdlide the period or periods during which
the offender is at large on parole and any perrqoeoiods during which he is confined in prison
after recommitment for violation of the conditiomisthe parole. The minimum of such term is
one year and the maximum is two years.

3.Effect of final release.

When the maximum of his parole term has expireldednas been sooner discharged from parole
under section 35.13, an offender shall be deemédye served his sentence and shall be
released unconditionally.

Prior legislation: L. 1969-70, CrPL 2:3501.

835.2. Parole eligibility and hearing.

Every prisoner sentenced to an indefinite termmgdrisonment shall be eligible for release on
parole upon completion of his minimum term of ingpmment less reductions for good behavior
granted in accordance with section 34.19. Withitysilays before a prisoner becomes eligible
for parole, the prisoner shall have a hearing leefioe Board of Parole or a member or members
designated by the Board to determine whether hélshaeleased. The hearing shall be
conducted in an informal manner, but a verbatinom¢of the proceedings shall be made and
preserved. The prisoner shall be entitled to hagestance of counsel at the hearing, subject to
the power of the Board to prevent abuse of thailpge.

Prior legislation: L. 1969-70, CrPL 2: 3502.

§35.3. Parole plan.

Each prisoner in advance of his parole hearind gihapare a parole plan, setting forth specific
information as to where and with whom he will resahd what occupation or employment he
will follow. The institutional staff shall rendeeasonable aid to the prisoner in the preparation of
his plan and in securing information for submisdiothe Board of Parole. A prisoner shall be
entitled to consult with his own legal counsel nearation for a hearing before the Board of
Parole.

Prior legislation: L. 1969-70 CrPL 2:3503.
835.4. Decision on release on parole; date.

1.Requirements concerning decision.



The Board of Parole shall render its decision réigara prisoner's release on parole within a
reasonable time after the hearing. The decisioh lsbdy majority vote of the Board .The
decision shall be based on the entire record béfier&oard, which shall include the opinion of
the member who presided at the hearing. In itssttatithe Board shall either fix the date for the
prisoner's release, or it shall defer the casé&ter reconsideration.

2.Time of release fixed by Board.

If the Board fixes the release date, such releaseghall be not less than sixty days nor more
than six months after the date of the prisonerslpdearing, unless there are special reasons for
fixing an earlier or later release date.

3.Annual hearings.

If the Board defers the case for reconsideratioshall hold a hearing subject to all the
provisions applicable to the first hearing, at teasce a year until a release date is fixed. The
Board may in its discretion order a reconsideratioa rehearing of the case at any time.

4.Mandatory release date.

If the Board fixes no earlier release date, a pgss release on parole shall become mandatory
at the expiration of the maximum term of his impnment, less reductions allowed in
accordance with section 34.19.

Prior legislation: L. 1960-70, CrPL 2:3504.

835.5. Criteria for determining date of release frm prison
on parole.

1.Grounds for postponement of release.

Whenever the Board of Parole considers the releaarisoner who is eligible for release on
parole, it shall be the policy of the Board to ortis release, unless the Board is of the opinion
that his release should be deferred because:

(a)There is substantial risk that he will not canido the conditions of parole; or

(b)His release at that time will depreciate theaseness of his crime and thus promote
disrespect for law; or

(c)His release will have a substantially adverseotfon institutional discipline; or



(d)His continued correctional treatment, medicaécar vocational or other training in the
institution will substantially enhance his capadiyead a law-abiding life when released at a
later date.

2.Factors to be considered by the Board.

In making its determination regarding a prisoneziease on parole, it shall be the policy of the
Board of Parole to take into account each of thieviang factors:

(a)The prisoner's personality, including his mayustability, sense of responsibility, and any
apparent development in his personality which nraynote or hinder his conformity to law;

(b)The adequacy of the prisoner's parole plan;
(c)The prisoner's ability and readiness to assuptigaiions and undertake responsibilities;
(d)The prisoner's intelligence and training;

(e)The prisoner's family status and whether herélasives who display an interest in him, or
whether he has other close and constructive asgnt@an the community;

(NThe prisoner's employment history, his occupaicskills, and the stability of his past
employment;

(9)The type of residence, neighborhood, or commyunitvhich the prisoner plans to live;
(h)The prisoner's past use of narcotics, or pastuin and excessive use of alcohol,

(D The prisoner's mental or physical make-up, idolg any disability or handicap which may
affect his conformity to law;

())The prisoner's prior criminal record, includitige nature and circumstances, recency and
frequency of previous offenses;

(k)The prisoner's attitude toward law and authority

()The prisoner's conduct in the institution, irgilug particularly whether he has taken advantage
of any opportunities for self-improvement affordgdthe institutional program, whether he has
been punished for misconduct within six monthsmachis hearing, whether he has forfeited
any reductions of term during his period of impnis@nt, and whether such reductions have
been restored at the time of hearing;

(m)The prisoner's conduct and attitude during amyipus experience of probation or parole and
the recency of such experience.

Prior legislation: L. 1969-70, CrPL 2: 3505.



835.6. Data to be considered in determining parolelease.

Before making a determination regarding a prissretease on parole, the Board of Parole shall
cause to be brought before it all of the follownegords and information regarding the prisoner:

(a)A report prepared by the institutional parokdfstrelating to his personality, social history,
and adjustment to authority, and including any neeendations which the institutional staff
may make;

(b)All official reports of his prior criminal recdr including reports and records of earlier
probation and parole experiences;

(c)The presentence investigation report of theesehg court;

(d)Recommendations regarding his parole made dirtigeof sentencing by the sentencing
judge or the prosecutor;

(e)The reports of any physical , mental, or psyciti@xaminations of the prisoner;

(HAny relevant information which may be submittegithe prisoner, his attorney, the victim of
his crime, or by other persons;

(9)The prisoner's parole plan;
(h)Such other relevant information concerning thegmer as may be reasonably available.

Prior legislation: L. 1969-70, CrPL 2:3506.
§35.7. Conditions of parole

1.Permissible conditions.

When a prisoner is released on parole, the BoaRhadjle shall require as a condition of his
parole that he refrain from engaging in criminahdoct. The Board of Parole may also require
that he conform to any of the following conditiavfsparole:

(a)Meet his specified family responsibilities;

(b)Devote himself to an approved employment or pation;

(c)Remain within the geographic limits fixed in lortificate of parole, unless granted written
permission to leave such limits;

(d)Report, as directed, in person and within thaity hours of his release to his parole officer;



(e)Report in person to his parole officer at suegjukar intervals as may be required;

(HReside at the place fixed in his certificatepafole and notify his parole officer of any change
in his address or employment;

(g)Have in his possession no firearm or other demgeweapon unless granted written
permission;

(h)Submit himself to available medical or psychatreatment, if the Board so requires;
()Refrain from associating with persons known it ko be engaged in criminal activities or,
without permission of his parole officer, with pens known to him to have been convicted of a

felony;

())Satisfy and other conditions specially relatedie cause of his offense and not unduly
restrictive of his liberty or incompatible with Hieedom of conscience.

Any of the conditions of parole here authorized haymposed at the time of release or
imposed or modified at any time during the parelent

2.Certificate of parole.

Before release on parole, a parolee shall be pedwedth a certificate of parole setting forth the
conditions of his parole.

Prior legislation: L. 1969-70, CrPL 2: 3507.

835.8. Sanctions less than revocation for violatioof
conditions of parole.

If the parole officer has reasonable cause to elikat a parolee has violated a condition of
parole, he shall notify the Board of Parole, anoinsii the parolee's record to the Board. After
consideration of the record, and after such furiimegstigation as it may deem appropriate, the
Board may order:

(a)That the parolee receive a reprimand and wairfinarg the Board;

(b)That parole supervision and reporting be intest;

(c)That reductions of the parole term for good vaerebe forfeited or withheld;

(d)That the parolee be required to conform to anmare additional conditions of parole which
may be imposed in accord with section 35.7.



If the Board is of the opinion that the violatioraynustify revocation of the parole, it shall have
the parolee brought before it for a hearing asireduby section 35.10.

Prior legislation: L. 1969-70, CrPL 2:3508.
835.9. Arrest or notice to appear on violation.

1.Procedure to bring parolee before Board on violabn.

At any time while the parolee is at large on partiie Board may issue a warrant for his arrest
for violation of any of the conditions of parole,@notice to appear to answer to a charge of
violation. Such notice shall be served persongtigruthe parolee. The warrant shall authorize all
officers named therein to return the prisoner todbtual custody of the penal institution from
which he was released, or to any other suitablentiein facility designated by the Board.

2.Arrest in emergency situation.

If a parole officer or district parole supervis@sireasonable cause to believe that a parolee has
violated or is about to violate a condition of parole and that an emergency situation exists so
that awaiting action by the Board of Parole undeagraph 1 of this section would create an
undue risk to the public or to the parolee, sudilpaofficer or district parole supervisor may
arrest such parolee without a warrant or may depuny peace officer to do so. Upon such
arrest, the parole officer shall immediately nottige court and shall submit in writing a report
stating the grounds for the arrest.

Prior legislation: L. 1969-70, CrPL 2: 3509.
835.10.Hearing to determine revocation of parole.

1.Procedure.

At the time appointed in a notice to appear, omptly after arrest of a parolee on warrant or
after receiving a report of arrest from a parolecef following an arrest without a warrant, the
Board of Parole shall hold a hearing in the presaic¢he parolee if it is of the opinion that the
violation may justify revocation of the parolettie parolee has not had time to prepare for the
hearing, the Board shall grant an adjournment.ifsigutional parole staff shall render
reasonable aid to the parolee in preparation ®htaring and he shall be permitted to consult
with his own legal counsel. At the hearing, thegtee may admit, deny, or explain the violation
charged, and he may present proof, including afftdand other evidence, in support of his
contention. A verbatim record of the hearing shalmade and preserved.

2.When revocation may be ordered.



After a hearing, the Board may order revocatioparble if it is satisfied, upon substantial
evidence, that:

(a)The parolee has failed, without a satisfacteiguse, to comply with a substantial requirement
imposed as a condition of his parole; and

(b)The violation of the condition involves: (i) tktemmission of another crime; or (ii) conduct
indicating a substantial risk that the parolee waimmit another crime; (iii) conduct indicating
that the parolee is unwilling to comply with promanditions of parole.

3.Vote necessary for revocation.
Parole revocation shall be by majority vote of Buard.

Prior legislation: L. 1969-70, CrPL 2:3510.

835.11.Effect of conviction of crime while on para@.

In sentencing a person for a crime committed windes on parole, the court shall determine
whether the sentence of imprisonment for the nemvecand any further imprisonment which the
Board of Parole may require the defendant to senveevocation of the parole shall run
concurrently or consecutively. To determine theeddtthe prisoner's eligibility for release on
parole following his new conviction, the sentenEengprisonment for the new crime and the
further term of imprisonment for violation of tharple shall be treated as a single sentence.

Prior legislation: L. 1969-70, CrPL 2: 3511.

835.12.Tolling of parole term.

If a parolee violates the conditions of his releéise time of his parole term shall continue to run
until the issuance of a notice to appear or a wawharrest under the provisions of section 35.9.
At that time the running of the parole term shalltblled pending a decision of the Board as to
revocation, unless the Board decides that thisodesiall be counted as part of the parole term.

Prior legislation: L. 1969-70, CrPL 2: 3512.

835.13.Eligibility for discharge from parole; time of
mandatory discharge.

At the termination of the minimum parole term lesductions for good behavior, the Board of
Parole shall determine whether the parolee shalidsharged from parole at that time. If the
parolee is not then discharged, the Board of Patuddl determine whether he shall be
discharged after the expiration of another six msmf the parole term. In case of a revocation
of parole, the Board may defer a consideratiomefgarolee’s eligibility for discharge until six



months after reimprisonment. In deciding whethdrsaharge from parole shall be granted, the
Board shall act favorably if in its opinion suclscharge is not incompatible with the protection
of the public. A parolee's discharge from parolé&om recommitment for violation of the parole
term becomes mandatory upon completion of the maxirparole term less reductions for good
behavior.

Prior legislation: L. 1969-70, CrPL 2:3513.

835.14.Reduction of parole term for good behavior.

For good conduct in conformity with the conditiarfgparole, a parolee's parole term shall be
reduced by three days for each month of such p&eaie The total of such reductions shall be
deducted:

(a)From his minimum parole term to determine thte @é his eligibility for discharge from
parole; and

(b)From the maximum of his parole term to deterntiveedate when his discharge from parole
becomes mandatory. Reduction of parole terms beadwarded by the Board of Parole and may
be forfeited, withheld, and restored by the Board.

Prior legislation: L. 1969-70, CrPL 2: 3514.

835.15.Finality of determination by Board of Parole

No court shall have jurisdiction to review or ssid@, except for denial of a hearing when a right
to be heard is conferred by law, a decision ofBbard of Parole withholding, forfeiting, or
refusing to restore a reduction of a parole terngtd behavior or regarding the release, or
deferment of release on parole of a prisoner whessamum prison term has not expired, the
imposition or modification of conditions of parotée revocation of parole, or the discharge
from parole or from reimprisonment before the ehthe parole term.

Prior legislation: L. 1969-70, CrPL 2:3515.
Chapter 36.DEATH PENALTY

836.1. Execution of death sentence.

No sentence of death shall be carried into exesw@iaept by warrant under the hand and seal of
the President directed to the officer appointedaioy such sentence into execution.

Prior legislation: L. 1969-70, CrPL 2:3601; 1956ded:326; Rev. Stat. §787.



PART IV
Division of Correction

Chapter 41.O0RGANIZATION OF DIVISION OF
CORRECTION

841.1. Creation and responsibilities.

There is created in the Department of Justice &[iv of Correction, which shall be charged
with the following responsibilities:

(a)To establish, maintain, and administer all adfomal institutions in the Republic, including
prisons, reformatories, parole and probation hestebrk camps, local jails, and such other
facilities as may be required for the custody, digbe, control, correctional treatment, and
rehabilitation of committed offenders, and for Ha#ekeeping of such other persons as may be
remanded thereto in accordance with law;

(b)To administer the release of prisoners undeslpaupervision and to administer parole
services in the institutions and in the community;

(c)To administer probation services in the communit

(d)To develop policies and programs for the coroeell treatment and rehabilitation of
offenders committed to institutions in the Divisjon

(e)To establish standards for the management, t@eraersonnel, and programs of, and to
exercise powers of supervision, visitation, angh@tsion over, all institutions in the Republic for
the detention of persons charged with or convioteah offense, or for the safekeeping of such
other persons as may be remanded thereto in aca@ddth law, and to close any such
institution which is inadequate.

Prior legislation: L. 1969-70, CrPL 2:4101.
841.2. Director of Correction; Assistant Director.

1.Appointment.

The Division of Correction shall be under the dii@t of the Director of Correction, who shall
be appointed by the President with the advice amdent of the Senate and who shall be
responsible directly to the Attorney General. Iflnberian trained in modern correctional
precepts and methods is available for appointnteatPresident may appoint a qualified
foreigner to serve until such time as a Liberiaodmees available. If necessary to carry out the



functions of the Division, the President shall edppoint an Assistant Director to perform such
duties as the Director may assign to him.

2.Duties.

The Director of Correction shall:
(a)Supervise and be responsible for the administralf the Division;

(b)Establish and administer programs and poliaeshe operation of the institutions in the
Division and for the correction and rehabilitatioiprisoners;

(c)Appoint and remove subordinate officers and eyges of the Division, other than the
members of the Board of Parole, in accordance laith and delegate appropriate powers and
duties to them;

(d)Make rules and regulations for the governmemrtrectional treatment, and rehabilitation of
prisoners, the administration of institutions ie fivision, and the regulation of officers and
employees under his jurisdiction;

(e)Order the transfer of prisoners committed todirgtody of the Division among institutions of
the Division or for custody in hospitals or meritedtitutions outside the Division, where such
transfer is in conformity with the provisions otien 34.3 of this title;

(HCollect, develop, and maintain such statistinédrmation concerning offenders, sentencing
practices, and correctional treatment as may bilusepractical penological research or in the
development of treatment programs;

(g)Exercise in accordance with law, supervisory @owver all institutions in the Republic for
the detention of persons charged with or conviofieah offense, or for the safekeeping of such
other persons as may be remanded thereto in acwaraath law;

(h)Transmit to the Attorney General an annual reporthe operations of the Division for the
preceding year,;

()Exercise all powers and perform all duties neeeg and proper in carrying out the foregoing
responsibilities.

Prior legislation: L. 1969-70, CrPL 2:4102.
841.3. Organization of Division of Correction.

There shall be in the Division of Correction thédaing administrative subdivisions:

(a)Bureau of Correctional Institutions;



(b)Bureau of Probation and Parole;
(c)Board of Parole.

Prior legislation: L. 1969-70, CrPL 2:4103.

841.4. Employees subiject to civil service.

Except as otherwise provided by statute, the affiemd employees in the Division of Correction
shall be appointed, promoted, and discharged iardaace with the provisions of the Civil
Service Act.

Prior legislation: L. 1969-70, CrPL 2:4104.

841.5. Bond required of wardens.

Each warden or other head of a correctional irtstitushall be required to give bond with
sufficient security for the faithful performancelag duties as provided in the Public
Employment Law.

Prior legislation: L. 1969-70, CrPL 2:4105; L. 1956, ch. VIII; 1956 Code 8:705; L. 1938, ch.
XXV, 846.

Chapter 42.BUREAU OF CORRECTIONAL
INSTITUTIONS

842.1. Function and supervision.

The Bureau of Correctional Institutions shall bgpensible for the operation of all correctional
institutions in the Republic and for the suitabsatment of all prisoners. The Bureau shall be
headed by the Chief of the Bureau who shall be iapgub by, and serve during the pleasure of,
the President. The person appointed to that passtiall have received specialized training in
prison administration and shall believe in thearance of a rehabilitory program and
individualized treatment for convicted prisoners.

Prior legislation: L. 1969-70, CrPL 2:4201; 1956ded:706; L. 1938, ch. XXV, §18.
842.2. Personnel.

1.Appointment.

The Chief of the Bureau shall, in accordance withgrovisions of the Civil Service Act, and,
subject to the approval of the Attorney General tuedDirector of Correction, appoint the



wardens or other administrative heads for eachetorrectional institutions maintained by the
Division, except the local jails. The Chief of tBareau shall also appoint professional,
technical, skilled, and other subordinate officemg employees as may be required for the
effective administration of the correctional ingtibns of the Division of Correction in
accordance with the provisions of the Civil Serva#, and in the case of institutional
employees he shall consider the recommendatiotieokspective wardens or other
administrative heads of institutions.

2.Qualifications.

Personnel in the custodial and treatment progrénmstitutions shall have such special training
or experience in correctional matters as the Darect Civil Service may require upon the
advice of the Chief of the Bureau. No male perdwil e appointed or assigned to positions
involving the immediate supervision and controferhale prisoners.

3.Training.

Civilian instructors certified by the DepartmentRiiblic Instruction shall, as far as practicable,
be employed for the academic and vocational trginiprisoners. Each new officer or
employee in the custodial or training program ebeaectional institution shall participate in an
institutional training program for new employeeseEy officer and employee in the Bureau of
Correctional Institutions shall participate in suckservice training programs as the Chief of the
Bureau may require from time to time.

Prior legislation: L. 1969-70, CrPL 2:4202; 1956ded:704, 708; L. 1938, ch. XXV, §817,19.

842.3. Powers and duties of wardens and other

administrative heads.
The warden or other administrative head of a ctioeal institution shall be its chief executive
officer, and, subject to the supervisory authociypferred by law on the Chief of the Bureau of

Correctional Institutions, shall be responsibleifsrefficient and humane maintenance and
operation, and for its security. The duties and gevof his office shall include the following:

(a)To receive, retain in prison, and to releasecitordance with law, prisoners duly committed
or transferred to an institution in the Division;

(b)To enforce the provisions of law and the regatet of the Division for the administration of
the institution, the government of its officersgdahe treatment, training, employment, care,
discipline, and custody of the prisoners;

(c)To take proper measures to protect the safettyeoprisoners and personnel of the institution;

(d)To take proper measures to prevent the escapesohers and to effect their recapture;



(e)To maintain and improve the buildings, grouradg] appurtenances of the institution;

(HTo make recommendations to the Chief of the Bureoncerning the appointment of
professional, technical, and other subordinateefi and employees of the Bureau of
Correctional Institutions;

(g)To establish and administer rules, includingsuior the operation of the institution and for
the proper classification and separation of prisetigerein, consistent with the provisions of this
title, and the general policies and regulationthefDivision, and subject to the prior approval of
such rules by the Director of Correction;

(h)To maintain and preserve the central prisoreiiriiaccordance with section 34.5, and to
maintain and preserve records on the managemerdpandtion of the institution, including
records concerning its industries and the wagedufgrisoners, and to report thereon to the
Chief of the Bureau at such times as he may require

Prior legislation: L. 1969-70, CrPL 2:4203.
842.4. Visitation and inspection of correctional istitutions.

1.Inspections mandatory.

The Chief of the Bureau of Correctional Institugpor any person to whom he has delegated
such power in writing, shall visit once every tweeks and inspect every institution in the
Republic for the detention of persons charged witbonvicted of an offense, or for safekeeping
of such other persons as may be remanded theratzardance with law. He shall have full
access to the grounds, buildings, books, and redmtbnging or relating to any such institution,
and may require the warden or other head of suatitution to provide information relating

thereto in person or in written response to a goesaire. He shall have the power, in

connection with the inspection of any such instituit to issue subpoenas, compel the attendance
of witnesses and the production of books, papeisother documents relating to such

institution or its officers and to administer oa#lrsl to take the testimony of persons under oath.

2.Permitted visits.

The President, Vice President, Attorney Generadmyrof his associates, members of the
Legislature, or prosecuting attorney of the coutesrjtory, or district in which the prison is
located may visit it without receiving previous pession.

3.Effect of violations.

If the Chief of the Bureau of Correctional Instituts finds, after inspection by him or by a
deputy of an institution, that the laws or reguas relating to the construction, management,
and affairs of such institution, and the care, @igt treatment, and discipline of its prisoners, ar



being violated, or that the prisoners are crualggligently, or improperly treated, or that thege i
improper or inadequate provision for their susteearlothing, care, or other condition
necessary to their discipline and welfare, the QOtigy in writing order the warden or other head
of such institution to remedy the situation witkinch period of time as the Chief deems
appropriate under the circumstances. Failure baraen or other head of correctional institution
to comply with such an order of the Chief withir time specified shall be ground for his
dismissal. When an inspection of an institutiorclises violation of law in its management or
conduct, the Chief of the Bureau shall report stiokation to the appropriate law enforcement
official.

Prior legislation: L. 1969-70, CrPL 2:4204; 1956ded:711-713, 715; L. 1938, ch. XXV, 8819,
28, 42.

Chapter 43.BUREAU OF PROBATION AND PAROLE

843.1. Function and organization.

The Bureau of Probation and Parole shall be changiidthe administration of probation and
parole services in the community. The Bureau dk&linder the direction of the Probation and
Parole Administrator, who shall be appointed byl serve during the pleasure of, the President.
The Probation and Parole Administrator shall bersgn with appropriate experience in a field
of correctional administration, or appropriate wmgity training in relevant disciplines. Such
other employees shall be appointed in conformityhwhe provisions of section 41.4 as are
necessary to carry out the function of the Bureau.

Prior legislation: L. 1969-70, CrPL 2:4301.

843.2. Powers and duties of the Probation and Paml
Administrator.

The Probation and Parole Administrator shall:

(a)Supervise the administration of probation anwlesservices in the Republic and establish
policies, standards, and procedures, and make ankksegulations for the field probation and
parole service, regarding probation and parolestigations, supervision, case work, and the
ease loads and record keeping;

(b)In conformity with the provisions of section 41appoint district probation and parole
supervisors, field probation and parole officers] auch other employees as may be required to
carry out adequate probation supervision of persengenced to probation and adequate parole
supervision of all parolees;

(c)Cooperate closely with the Board of Parole,dhmminal courts, the institutional parole staffs,
and other institutional personnel;



(d)Make recommendations to the Board of Paroleases of violation of the conditions of parole
and issue warrants of arrest of parole violatoremso instructed by the Board.

Prior legislation: L. 1969-79, CrPL 2:4302.
843.3Duties and organization of the staff.

1.In general.

Members of the staff of the Bureau of Probation Batble shall work under the immediate
direction of district probation and parole supesvss and under the ultimate direction of the
Probation and Parole Administrator. They shalldsponsible for the investigation, supervision
and assistance of parolees, for presentence aadmtbbation investigations, and for the
supervision of persons sentenced to probationraksed workers become available, the staff of
the Bureau shall be sufficient in number to lirhié tase load of every probation and parole
officer to a size compatible with adequate invedtan or supervision.

2.Duties of probation and parole officers.

Probation and parole officers shall:

(a)Make such presentence and other probation iiga¢isins as may be required by law or
directed by the court in which they are serving] arake investigations, prior to a prisoner's
release on parole, in cooperation with institutlamféicers and the Board of Parole, to determine
the adequacy of parole plans submitted by the peisowho are candidates for parole, make
reasonable advance preparation for their releag@mie, help them in conforming to the
conditions of parole, and in making a successfjusathent in the community;

(b)Supervise probationers and parolees, and inrgigpey them visit each probationer's or
parolee's home from time to time, and see thaeperts to the officer as frequently as may be
required, in the case of a probationer by the oofiéine court in accordance with section
33.2(2)(k), or as may be required by the officenself in the light of such probationer's or
parolee's personality and adjustment, but no kesgiéntly than twice a month during the first
year of probation or parole, except in unusual gase

(c)Admonish probationers who appear in danger afting the conditions of the order of
probation, and report serious or persistent viotetito the sentencing court, and advise the
sentencing court when the situation of a probatioeguires a modification of the conditions of
the order of probation, or when the probationatjsstment is such as to warrant termination of
probation;

(d)Admonish parolees who appear in danger of vitgathe conditions of parole, and report to
the appropriate district supervisor serious oriptst violations which may require action by
the Board of Parole and, in emergency situatioxe,aése the power of arrest as provided in
section 35.9.



3.Duties of probation and parole supervisors.

District probation and parole supervisors shall:

(a)Establish procedures for the direction and guidaof probation and parole officers under
their jurisdiction and advise such officers in nebjo the most effective performance of their
duties;

(b)Supervise probation and parole supervisors utiaér jurisdiction and evaluate the
effectiveness of their case work;

(c)Make regular reports to the Probation and Pakdiministrator concerning the activities of
the probation and parole officers under their liitBon concerning the adjustment of
probationers and parolees under their supervision;

(d)Inform the Probation and Parole Administratofgew, in the district probation and parole
supervisor's opinion, any eligible parolee's condncl attitude warrant his discharge from
supervision, or when any parolee's violation of¢baditions of parole is of sufficient
seriousness to require action by the Board of Baawid, in emergency situations, exercise the
power of arrest as provided in section 35.9.

Prior legislation: L. 1969-70, CrPL 2:4303.
Chapter 44.BOARD OF PAROLE
844.1. Appointment; qualifications.

There is created within the Division of Correcti&mindependent Board of Parole to consist of
three members to be appointed by the Presidentn@meber, who shall devote his full time to
the duties of the Board, shall act as chairmansiiadl be paid a full-time salary. The person
appointed as chairman shall have had experieniteifield of penology and shall be well
versed in the modern methods of treatment of ceedipersons and rehabilitation of prisoners.
The other two members shall be persons of goodacterand judicious temperament whose
views on goals and methods of correctional treatrasmin harmony with those of the Division
of Correction. The two nonprofessional membersefBoard shall devote at least half of their
time to the duties of the Board and shall be adietypjaompensated for the amount of time
devoted to the Board. No member shall, at the tifriés appointment or during his tenure, serve
as the representative of any political party, oamy executive committee or governing body
thereof, or as an executive officer or employearof political party, organization, association,
or committee.

Prior legislation: L. 1969-70, CrPL 2:4401.

844.2. Tenure.



A member of the Board of Parole shall hold offioedix years, and until his successor is
appointed; except that, of the members first apgpdito the Board, the Chairman shall be
appointed to serve for a term of six years, onghefother members shall be appointed to serve
for a term of four years, and the third memberldbabppointed to serve for a term of two years.
A member appointed to fill a vacancy occurring otifian by expiration of a term shall be
appointed for the remainder of the unexpired tefth® member whom he succeeds. Members
may be appointed for additional six-year terms.yTimay be removed by the President solely for
corruption or disability, and after an opporturtitybe heard.

Prior legislation: L. 1969-70, CrPL 2:4402.

844.3. Powers and duties of the Board of Parole.

The Board of Parole shall have the following dutied powers:
(a)To determine the time of release on parole isbpers eligible for parole;

(b)To fix the conditions of parole, revoke parassue or authorize the issuance of warrants for
the arrest of parole violators, and impose othectsans short of revocation for violation of
conditions of parole;

(c)To determine the time of discharge from parole;

(d)When requested by the President, to advise bimsarning applications for pardons,
reprieves, or commutations, and to make such iigagin and collect such records concerning
the facts and circumstances of a prisoner's ciiisepast criminal record, social history, and
physical, mental, or psychiatric condition as mahgate to such application;

(e)To transmit annually to the Director of Correatia detailed report of its work for the
preceding calendar year;

(NAs a Board, or through any member, to issue eahps, compel the attendance of witnesses,
and the production of books, papers, and otherrdeats pertinent to the subject of its inquiry,
and to administer oaths and to take the testimémgisons under oath.

Prior legislation: L. 1969-70, CrPL 2:4403.



