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Chapter 1 - Historical Background

The British came to India in 1600
Lﬁ As T'rogle_Y.S/_‘ HIYix)

in the form of East India Company
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In 1858, in the wake of the ‘sepoy mutiny’
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British Crown assumed direct responsibility
for the governance of India.
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With Independence, came the need of a

Constitution. /rQrf I=2jaig
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Suggested n 1984
Constituent Assembly was formed in 1946.
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The Company Rule (1773-1858)

Regulating Act of 1773
Significance:

M support@ookul.co n @OO0OkulShiksha O@ookuldotco

e It was the first step taken by the British
Government to control and regulate the
affairs of the East India Company in India

e Itrecognised, for the first time, the political
and administrative functions of the
Company

e It laid the foundations
administration in India.

Governors of Bomba-:f 8<
Meodyvae v

Sul o‘rd.u‘\oute, &

of central

Mo¥e powsey

Features: /7

Governor of Bengal — ‘Governor-General o?Z

Bengal’
4—MmeQY.S e x e idune Cownc) t'blj

ass\st

]:I'B'St SLLQL\ GD%YHOY ,

LoRD IWARREN
GQeneral °

HAST)NGS

Establishment of a Supreme Court at Calcutta
L>in 1334

1 C‘*\‘IQ-‘F Justice + 3 OH ey Cl‘u.dges

Prohibited the servants of the Company from
engaging in any private trade or accepting
presents or bribes from the natives.

Strengthened the control of the British
Government over the Company
Couwrt of D)reckors — To veporton Uz
revenue, ciweh & mWldeny offars
M Thdia, W
To rectify the defects of the Regulating Act of
1773, the British Parliament passed the

Amending Act of 1781, also known as the Act
of Settlement.

Circumstances that led to the passing of Act
of Settlement

e Some serious issues with the
administration of the Warren Hastings
were there.

PC‘J:G'\OJ Cese

. [CriHesm of
Cosi'juradr Cuse .

J N} H "
Nond Kumay Cuse arren Hash 3SJ

~> wos "ICLV\SQQ,'
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e There was a big tussle between the
Supreme Court and Governor-General in
Council which disturbed the balance of
administration to a great extent.

e There was interference in the personal
laws of the communities which had agitated
the people.

(F3F—Dlvecktors ojc Comp
O:C}m'nst Supreme Court _, AL el &
Yun the adm.|0i$ +3'0-(E.oto

ToLWET Q,omrm-tht-_ To ioq@nre
albouls c:Lclmnmsh—oi;.or) of BIL'\QY
62:\30-’ & O+1ssa.

Pitt’s India Act of 1784

Significance:

e Company’s territories in India were for the
first time called the ‘British possessions in
India’

e The British Government was given the
supreme control over Company’s affairs
and its administration in India.

Features:

e Distinguished between the commercial
and political functions of the Company.

e Allowed the Court of Directors to manage
the commercial affairs but created a new
body called Board of Control to manage the
political affairs.

QS*o.bhsed a system of
'DOUBLE C,o\rCRl\lthT

e Empowered the Board of Control to
supervise and direct all operations of the
civil and military government or revenues
of the British possessions in India.

Act of 1786
LO')’G' COTI'\UJM—? GO\»Q,YnoY-
GQ’\Q‘(OJ Q_F Befﬂcd .

He placed two demands to accept that post,

¢ He should be given power to override the
decision of his council in special cases.
¢ He would also be the Commander-in-Chief.

Accordingly, the Act of 1786 was enacted to
make both the provisions.

M support@ookul.co n @OO0OkulShiksha O@OOkuldotco
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Charter Act of 1793
Features:

e Itextended the overriding power given to
Lord Cornwallis over his council, to all future
Governor-Generals and Governors of
Presidencies.

e It gave the Governor-General more powers
and control over the governments of the
subordinate Presidencies of Bombay and
Madras.

e It extended the trade monopoly of the
Company in India for another period of
twenty years.

e [t provided that the Commander-in-Chief
was not to be a member of the Governor-
General’s council, unless he was so
appointed.

e [t laid down that the members of the Board
of Control and their staff were, henceforth,
to be paid out of the Indian revenues.

Charter Act of 1813
Features:

e [t abolished the trade monopoly of the
company in India i.e.,, the Indian trade was
thrown open to all British merchants.

Compo.f\,j5 monopo\J ovey | »rade IV)
Tea & Torode oI, CJmnq wﬂ+lﬂbL@¢’.

e It allowed the Christian missionaries to
come to India for the purpose of
enlightening the people.

e [t provided for the spread of western
education among the inhabitants of the
British territories in India.

e Itauthorised the Local Governments in India
to impose taxes on persons.

Pe:rson.s not paﬂ|n3 -I:l-.e_-taxxe.s C-ouic’
be punished.

Charter Act of 1833

Final step towards centralisation in British India
| I

First Step —>‘/R<Zﬂu.!oikn(7 A of 1373

LDUJJ thea {oundaib‘,oms o‘f
Features: Centredusaliion
e Governor-General of Bengal — Governor-

General of India |
( > Bl QL.\.LLL&Y U cc“y
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vt o{\ lr\d.l.'_q—"' CLLLihor.]tJ
+terntorio) aren possessed by RarHsh
1) Thdia, J
LorD WiLLIAM BENTIN k.
(1st Governor C(Qne:rcq of Ind_l;a)
e Deprived the governor of Bombay and
Madras of their legislative powers.
Gouvernor General of Thdia s
€ x i S) e, Lagislo:ti.\»e PO users —fov
entire RBatish Indag
LDJJQ'-S mode wur~dey P?’Q;\’l-OkLS A—dj(g o
Regu.vo:tuoms U 2 Men Ch]a;a—)_]

Lawss made Un~dey This Bk :
Aces (a5 Tazmry ]

e Ended the activities of the East India
Company as a commercial body
pure administrotive, bodae

Compan\j S Territores |n Thdig —»

Lim Fyust for His Moj@,‘s‘t‘;/ s Hers
& SsSuccessors.

éttempte@ to introduce a system of open

[ competition for selection of civil servants
On‘d atfempled

Ir\de'a-ns Shoutd not be delburred
—jfu—om hoLd.a.'z\Cj Cu\d D—f—fllca,

This Pm—owsw-o nejatad oftey

opprosilion ‘,r>'0"’0 C.ourl’ of 'Dnred:ow:f

Charter Act of 1853
Features:

e Separated, for the first time, the legislative
and executive functions of the Governor-
General’s council.

Cd ded ‘ 6 hew mem bexs bbb Hhe
_ 4 Councd .
‘-Rglslazb'.ve C,oung;.uov,—s
SQ.PQ?‘GJCE, Governor Geneyal's
l—e—jll‘Slo.tLu-Q, Councu—r:[r\d&.mo

L&jl.slo.:t:g\;.e, COLLP\C;J

M support@ookul.co li @OO0OkulShiksha O@ookuldotco
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e Introduced an open competition system of
selection and recruitment of civil servants.

Commdttee — Committee
on Ir\:;éz:m Condl Sexvices 51854

e Extended the Company’s rule and allowed
it to retain the possession of Indian
territories on trust for the British Crown.

Pexriod of extension not ‘SPQU;‘FI'

C—OMPCU'\a.S rule. Cun be terminoled
(o ¥ by Oy ‘tlme.
e Introduced, for the first time, local
representation in the Indian (Central)
Legislative Council.

Ouwtl o-F € newo membeys

2

4 were oppointed BJ the
Lo cal Fovernm enls of
Modras, Qombo.d Bengol &
Ajm
The Crown Rule (1858-1947)
Government of India Act, 1858
In the wake of ¢ Revol- of 1857-3
Ack —on the Good QD\J"Q:YV'IVY\QJ\L, O-F Thdig,
mT?ﬁ Ch AN = Ch) REEX usnc) A
3ﬂ%ll=~|an1
Abolshed EIC.

T“row\sjfgvm—ec' pPousers o-F jovt'/
temitores & yevenues to the
British Crowom,

Features:

e Provided that India henceforth was to be
governed by, and in the name of, Her
Majesty.

Cfo\hQ.YhQY QQ;—\Q'YO-’ —> \]llgLyoj o_g: _T.V\&l‘.q
of Induia i
LoprD CANNINC",
(l t Vlulroj)

D reck Representabive of

Baritish Croron 1n Tndig
17
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e Ended the system of double government.

AbOU—SL\QE’ BDOTd ojp Cor\t“rol_, g(
Court of Diveckors

e Created a new office, Secretary of State)for
India, vested with complete authoritj and

control over Indian administration.

Mi&m bey oj(‘ B?&L.s") %I'Y\Qt
Responsible B the Basl,
pcryl;c\.meml:

e Established a 15-member Council of India
to assist the secretary of state for India.
/ adv'.soa bodla

Chaiymon of

e Constituted the secretary of state-in-council
as a body corporate.

—

Q O ~
L_/loldllé—lm [y
Copable of su;,\a ond be;,a Sued
v Indug o~d [_-_-_y\alc |

Limitations of the Act:

e Largely confined to the improvement of the
administrative machinery.

)93 ULL}NU’) Indxon govt' oas & be
Supervised wnd Controlled n
Eng Le~d
¢ Did not alter in any substantial way the
system of government prevailing in India.

A—F{-&Y the Revolk of 155 7.
Bydish govt. felb the necesals
of See.k;ng the Cooperalion Z—?

'HAQ IV\Cl:LQI\\S I'V) the C.AQLLI\“:‘)'3|S*

Admin (stralicn
°© pursue this pol.gc?j)

2 ks were e~nod

Tndion Coundy Adks of 126]

Msupport@ookul.co n@OOkuIShiksha O@ookuldotco (

For any query: send us an email

Indian Councils Act, 1861
Features:

e Beginning of representative institutions
by associating Indians with the law-making
process.

V[ULYOJ——) nNovrn Li\OJ:Q_ IhCL\‘o.r\S Co
L his coua\u.J/
Lo?d C.&r\nllrxg ° Rctfq oF Reraras
] MCL"\QYC&CL QJC pojla.hq

° ‘S'l" Dmnlkkar Roo

.]:r\d-';o-h poU:LLQL‘m.r) —)P?—om Bomba_g
p‘r&?;d% ,remanned Lochl G
Radi'sy Yeluszin [25F renoU:- odo
it 3yt Row Seindia of
Guwolior,

d

(& 43_ 1236

e Initiated the process of decentralisation by
restoring the legislative powers to the
Bombay and Madras Presidencies.

Yeuversed the Cent TN
e . ralus) d ‘LQ,-\CLQ.—\(EIIJ

7 .
Started F}—om RQJU_'&L_,\a Ack of 1733

Ond yeadhed ik dimax Under
Charler Ack of 1232,

e Provided for the establishment of new

(Eunj ab)

&9 F

e Gavearecognition to the \portfolio’ system.

Tntrodireed L’J Lovd
CJ&nm.nj v 1259
MQJ‘V\'OQYS O—F V;&Yoj'd cou.:\o.]——>
mMode in—dncn—ge, of one oy moxe
dept: — fina) orders I1ssue on

18
"B @00kul GS UPSC I@l@ookul.shiksha m@ookul



visit: ookul.co

e Empowered the Viceroy to issue ordinances

without the concurrence of the legislative
council.

. lefe
dduﬂn <mey Q
3 38"\(-27 [ months

Indian Councils Act, 1892
Features:

¢ Increased the number of additional (non-
official) members in the Central and
provincial legislative councils.

DJCF{CL.—OJ modlovd’ﬂ oS mauntosned.

e Increased the functions of legislative
councils.

pouwsey Go dis cusS budqget ord
ocddryess CLu_asJCLoos e the
exewwdtive .

e Provided for the nomination of some non-
official members of the
e Central Legislative Council

La vnlcz\'oz oh e Commendalian

of Pyovindia) l_&gu_slcd;l,we, Cowncds
an~d Bengo..l Chamber of Commenrce.

e Provincial legislative councils
C(ou-&\’r\ors On Yetom Mmendolion

of districk boardg mun|upcd|hes

LMI\»QYSJJ:LQS trade CL.SSOLL,QJ:L_Dr\d
Zomimdars cond chombers.

This act mode a Low Jed & mdiizreck
P?D\/i_Sl‘oY) -]Cov the wse of&ci;_.;,o_‘_,
h"”’ojtacllu;a,l Se akts 4
4/ '/\loi—d Ho‘t u_seJ

b
CLe & PLC NomM)NATIoN

Indian Councils Act, 1909
also known as Morley-Minto Reforms
/ \
S ch—ej:cn'd

V'ﬁum o IY\CLL
of Stode J )C “
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Features:

e Considerably increased the size of the

legislative councils, both |Central and
provincial. L

- From Ié'l:o 6o
— hot L'L"I]CO?W) -chjcl mc,j )‘Ja

- hon- o—f:F,(_u,J) mod y\jg /

emcwged liz.hbekcm_% functions
/ J
Ak Supplemenlary questions

moue yeSolulion on b'*dge_r

e Provided for the association of Indians with
the executive Councils of the Viceroy and
Governors.

-SQJSJQQCJYC{ Pro.so.d Sinhg — ]_st '
Lo mem ber In oo

e Introduced a system of communal
representation for Muslims by accepting the
concept of 'separate electorate’.

J

Muwslim members — elecdnd
o»dl.g lgao Muwslns vobenrs,

Lm—d f"lu\b; — ‘[:g_tfr\QY O—)C CJOMMUJ\QJ

E‘ LLtoY @IQ’
Government of India Act, 1919

Aug .10,l9!‘—F—-r Bdis h 9o\l‘t' dedarye
s o) edive Loas gk&cﬂ_ug.ll
Imtro durclilon of yesponsible
Sov‘t' I‘VJ Ir\dl.!_q. B
GoI At 1919 59 Come er:o effeck
n 192)
MoNTAGU — CHELM S FoRD Reforms
l | J
i \
SQCYQEQ J \I]QQYO(T oj{: Ir\dl_ug,

of Sltalg
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Features:

e Relaxed the central control over the
provinces by demarcating and separating the
central and provincial subjects. DY AR CHY 7

\

wns LLC.CQS-P«.

R&Sp&cﬁav& List of Sukjecks - make

leccns

Struckyre of Govt- —» Centralis, &

UV\-.UCC(?
Pa—ov.'nc:u;q S*—'J’{Jachs
e \

Transf evred Resexved
Governor L,od:h C(owz.?nov ard
alo) ofml'n;sl:e_xs his executinge

\ Councy.
Yesponsble b

e Introduced, for the first time, IEicameralism
and direct elections in the couny

N\

O pPeY Houwse Loosey H ocw.Se
(Cou.nu-] of Staltes) (l—&gf\slcr-tv;u.e,

Ihndion LEa 1s Lotive, Coundd)
<«

RASHAH 9T ﬂssembua)
\ AT =4 57

T <
°j°""LU' of Mem bers
o :
Direck Eleckioy

e Required that the three of the six members
of the Viceroy’s executive Council were to be
Indian.

e Extended the principle of communal
representation by providing separate
electorates.

S,-kl’\.S, 1?\&&04') C~|f11:|5 tl'o.r\\S , Ar\(? lo -
Induons on~d Eu‘a—op&&rxs

e Granted franchise to a limited number of

peEple.
ased on pm—opeyta/ tox or
edu cation
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e Provided for the establishment of a public
service commission.

CQ.)’\t}—o_’ PLL.‘DLJ'JZ.. S@rv;c_g, C;ommllss ior)
N 19-16 jCOY Yet\’(l!‘! II',, C—L:ULI.L
S exy vanls J

e Separated provincial budgets from the
Central budget. .
P>6vin wa) LQJ ;SLOJ:;_,&

P‘YOVLC[Q_Q’ ‘For&ppo‘..rlmﬁr\t ojaq
Stalouto C;omm‘\SSI‘ono to |*nctu.i>—e
LG and reporlt Ux  woovkin ofkey
lo years of LO""‘IV\J U\tu io‘rc—e..

Simon Commission

In November 1927, the British Government
announced the appointment a seven-member
statutory commission under the chairmanship
of Sir John Simon to report on the condition of
India under its new Constitutional reforms.

Al members trere BrUdish cnd
henece o pcn:tJ;QJ boaco'ttgch &,

The commission submitted its report in 1930
and recommended

e abolition of dyarchy

e extension of responsible government in the
provinces

e establishment of a federation of British India
and princely states

e continuation of communal electorate

2 Rourd Tob (2 Conderences uere

held |
e RBrttisl, Govt: RQPTQ,SQJ\Q:
* Rodush Tndig

29

e Prin Stales 99
RQ’C”:meehd&.b:oms |.V) C,O?rpo“rate_d

in GoI Ak of 1935°
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Communal Award Roum Soy Mec Don ald

In August 1932, the British

announced a scheme of representation of the
minorities. — Corm munc] Awsards

The award not only continued separate
electorates for the Muslims, Sikhs, Indian
Christians, Anglo-Indians and Europeans but
also extended it to the depressed classes
(scheduled castes).

QandhLL'jL opposed and ook fast u s
deoth v Yervada Jodd (Poov\q) (7
getr coard moddfied,

At last, there was an jagreement, between the
leaders of the Congress land the depressed
classes.

Po onoO Pact

— Rekciined HUAdy Toonk Eledroraly)
- Resexved Seafs —+ Depressed Uasses

Government of India Act of 1935

Second Mdesione towsards
ComPL‘leld 'rQ,Spon_S.lbLa, 9ov‘c- ;r)
Tndua.

It was a lengthy and detailed document having
321 Sections and 10 Schedules.

Features:

e Provided for the establishment of an All-
India Federation consisting of provinces
and princely states as units.

Federol Listr [Czn‘l'ze/SS L{:ems]
Powi/’f)?owrno;o,l Lu's.l:[l’)—ovn.n Ces, b4

s

RQ S) cL_LQ)—J

Po\.u-Q_’hS —_— \I|' &Yoa

Federation never came into being as the
princely states did not join it.

Msupport@ookul.co n@OOkuIShiksha O@ookuldotco (
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e Abolished dyarchy in the provinces and
introduced ‘provincial autonomy
o wsed to adr as Cu—klcnomoL.L&

Lokl of odministrolion 1
theiv defined Spheres.

e Introduced responsible governments in
provinces.

Go\rQ_YV\D‘l" ack w'L.U') detlce Ojc
Min isters "re.SponS\bLQ, v
Provin wal Lﬁamlm%e,
Come b effeck 1923
DisScontinue — (gag

e Provided for the adoption of dyarchy at

the Centre. 7 Resexwved Sulyjecs

Fed eral Subyjecks
> Tyrons ferred Su..bjeds

Bu_ﬁ: pYOVl.SID") dud ol Come u\.Lo
opevotion ok ayy.

e Introduced bicameralism in six out of
eleven provinces. /

Ber\go_, Bombag (\’Ic-_elms \3|kqv

Assom and Unded Province
— N

LQJISLo:b.»e Coun Lf—nglo.h.ve

Assernb
L S
-%\_pper House) (Lo wer 1 5
d&-) TG
W8S TREG) (fary = 9T)

e Further extended the
communal representation.

SQ_Pcn—oie, eleckorades {ov SCs,
INovwrern, Ond Lobouress LI/\lovke}'SJ

principle of

e Abolished the Council of India. 715 members

v
GoI Ak

e Extended franchise

lo% of 'L‘o't.oJ POPUJC»VLLOO 3o't

\jotl._rxg g s

[B85%
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e Provided for the establishment of a Reserve
Bank of India

1o control Cur*remoa and Credil
of the CJDMC?H

e Provided for the establishment of Public
Service Commissions

F‘ede-ro_! PSC , Pa—ov]n@ P_S‘C,/

JDer\t psc —fo“r oo OoF Mmore
PYOV‘)F\CQ.S.

e Provided for the establishment of a Federal
Court

Setwp I (937F. Uement

At lee

On February 20, 1947, the British
(l@inisteb declared that the British rule in India
would end by June 30,1948.

After ‘tlm'sl power (uW) e

tronsferved o 'B’Q.SPOY\S-:LbLQ,
Incliow Honds.

Muslinm \_e_a_(c}ue, &3Ltuigd ofter thi
Qnnoun cemenl tnd demonded
PCk’b—b.bbto o]f H~o. Lowt?j'

On June 3, 1947, the British Government made
it clear that any Constitution framed by the
Constituent Assembly of India (formed in
1946) cannot apply to those parts of the
country which were unwilling to accept it.

JL.L.r\Q. 2, 1947 . \/nLQchH—»PCnrtLLro)

Pla,
/
Ivlow\t\oa;u;e_o
Plew

'9(7 MLL_SLJ.”) LG_OZTuQ,

Indian Independence Act of 1947
Features:

e Ended the British rule in India.
decddared Tndig as Tndependenl and
Sou@_'ret_jn Staode —Fa—om A—U‘j |5, 94

ru
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e Provided for the partition of India and
creation of two independent dominions of
India and Pakistan.

Louh rghk b Secede from
B}Lﬁsb Com mon coealtl, .

e Abolished the office of viceroy.
For bothh dom; n l.oms Governor (enerd
L
Gppo Y l:

B'HJLL.SIO l(uﬂ

oadvi e of DI'DMI'V\‘Iom
Cobinel
e Empowered the Constituent Assemblies of
the two dominions to frame and adopt any
constitution for their respective nations.

On

and to repea) ad of Bixdish
PQ'Yi I om enlc I.VJ W\g’ Ind en clence
ARdc Ltself. *

e Proclaimed the lapse of British paramountcy
over the Indian princely states and granted

them,freedom.
e
_T-V\ &L&.y)

DOm\V) lon

‘{chu.m

P“'k's tan TIndependent

Domin ion

e Provided for the governance of each of the
dominions and the provinces by the
Government of India Act of 1935, till the new
Constitutions were framed.

L .

At hmd_m.akt of 14-15 Pous oy 1947,

Podish yule came 1 on end

pOU»Q,Y t}—a_ns-FQ,Y}ec) to ‘I'L:oo newd

Ir\d‘Z_pQr\dQ_r\J: DOm;nl'on\S o-F IV\M

India '

First Governor-General: Lord Mountbatten

First PM: Jawaharlal Nehru

- Constituent Assembly formed in 1946

22
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Later it became Parliament First PM: Liaquat Ali Khan
Pakistan

First Governor-General: MA Jinnah

skkok sk koK ok k
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Chapter 9 - Fundamental Rights

The Fundamental Rights are enshrined in Part
111 of the Constitution.

L > USA Conshlull,,
Avtides 12 1o 25 Lo or RIGHTS)

Part III of the Constitution is rightly described as

the Magna Carta of India. _

/ /r Firsle wordien
Chavtey of Rights oot

( 4" velaled & FRre

I|SS\LQ¢) ’Da Ku.\j _Johv\ o_F EHgLCu\d

\n \2|5.

e The Fundamental Rights are guaranteed by
the Constitution to all persons without any
discrimination.

e They uphold the equality of all individuals,
the dignity of the individual, the larger
public interest and unity of the nation.

e The Fundamental Rights are meant for
promoting the ideal of political democracy.

e They prevent the establishment of an
authoritarian and despotic rule in the
country, and protect the liberties and
freedoms of the people against the invasion
by the State.

Why Fundamental Rights are referred to as
Fundamental?

* They ave amvumtaed ond
proted®ed by the Sonmo.g
7 ,
Fandoments) Lass
ij are esse~dia) fov oy vound

development of Hre mdinduals

*Th

Originally, the Constitution provided for seven
Fundamental Rights

1. Right to equality Lﬁv{: 14 - 18}

2. Right to freedom [p,yt, 19-22]

3. Right against exploitation [A £, 23— ‘24]

4. Right to freedom of religion [A»L:. A5 ng
5. Cultural and educational rights LQVL‘ 29-2 o]

6. Right to property [ﬂvh.d.e, 2]
7. Right to constitutional remedies [ A~k Jdo 3.2]

made a

~der AxE. Roo A

delele d J;»of, FRs

bY 44" Prverdment
A, \938

Features of Fundamental Rights

e Some of them are available only to the
citizens while others are available to all

persons. — CJIJ:L'LQHS p ‘FD?—Q’LgHQ\'S oY
L&ao._l pP&rSons LLKQ. ComP&!':L,e,S

e They are not absolute but qualified. The
state can impose reasonable restrictions on

: Y
them.  docyided L’J Court

e Some of them are negative in character, that
is, place limitations on the authority of the
State, while others are positive in nature,
conferring certain privileges on the persons.

e They are justiciable, allowing persons to
move the courts for their enforcement, if and
when they are violated.

e They are defended and guaranteed by the
'Supreme Court.|

:D'H'Qd:l Supreme Courk can

be @pvoad\u!.

e They are not sacrosanct or permanent.

Paslioment con vl oy vepea)
them bui:oh%j 53 Consmiuxgwu4
Arendment: Ak

BASIC STRUCTURE Shouwld not be
af{ecked.
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e They can be suspended during the operation
of a National Emergency. ex pect Artides

20 K< 2],

Asticle B2
%L\t\s under Astlde (9 con be

Suspended o hen emayg%ca'ls

dQ.an—ed on +the az—ouu\c’ ojC woxy oY
external &8879,5.31'00 a~d nhok on

the a)—ow\d of avmed rebellioy .
Definition of State

Article 12 has defined the term ‘State’ for the
purposes of Part III.

According to it, the State includes the following:

e Government and Parliament of India, that is,
executive and legislative organs of the Union
government.

¢ Government and legislature of states, that is,
executive and legislative organs of state
government.

e All local authorities, that is, municipalities,
panchayats, district boards, improvement
trusts, etc.

e All other authorities, that is, statutory or
non-statutory authorities like LIC, ONGC,
SAIL, etc.

Laws inconsistent with Fundamental
Rights
Article 13 declares that all laws that are

inconsistent with or in derogation of any of the
fundamental rights shall be void.

Avticle 13(1) deals wibth Pro.
C/OV\S-»CLQ:&_LC.&.QY\OJ Lewos,

La.s.os u.JJxLLh aye nol m LL.'AQ. u.._d;hl
Fu.:\d&mw Rl.lgkhs U“'LU be.
trecded vorq.
HOL.Q l:'o CJ"\Q.&K \/Q.L;; ' o
d,\ua { Lo

For any query: send us an email

2 Dockaines

Dos) N (DeB)
Deoctrine of Dodrine O‘F
Seue,vab' ' r:U-»-Ps
LTD Sepo::ﬁe) (Tb Mido )

Dorine of Severel Uik

ALL those pre- Con&t:z"_ok\c._) Laos
% respeck Fundamerda) Q_lﬁl\ﬂ:\s
Wwdlbe valid ond vest al il be.
Separaked.

A k QQPOJO.n V. SJLZQJZQ, D.F Madzas
(3950)

Secton [4 of PDd Ack tsas U\oJJe:\aec’
pD Ad: S&Lb;o'o :RQI’Y\QLLI\U'E ‘ j
Q’V\l’wu.S) | 4 P.D A
Y J
Separaled oul Vol
LL-S"ma Do g

Dockrine of Eclipse
La_wos iw)Q,oV\.SIISto\Q:' u_u.th FRs UJ‘JL_(
Prevad | They wiwl o»\_q,a, become

k) ope;ra.!:-'_ue, .

Blf\'dgoji, Narown Dhakaas v, Skola

| of Mp
Bevor Motor Versodo PNk 1947 YR

Chod Q}\&Q_C’ _

Stake 80v't- & take ComPLQJCe,

Conkrol O-F Mo lov Tz—cm.sr_)ovl: RBusimess

First DoS Luas opplied and mcon sis Bt

Lovos were Seporaled then Separalay

(os were mode (noperative,

'H«\Qna Con beCome opQ.rovdue, (afey on,
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lowos  chih uislales FRs.
Stoke of Gujerat v. Ambjca Muts
(934

ookul.co

Labour e fare |2
L

un~d jwos
{ u\oJJey\gec'_

Some «SQCb_‘or\S Lo e &%w ERs

Bs 1 Hhis case | the vedplent woas
A Comp -Fov whudh Sowme FRg

Gre Non- Q.an):uB

SC Seud , Lawns \H;DL&B:L'IQ FRs U-LLL}
be I‘hopexo.ﬁiue Ggaun o»\l_a them
for whomn these FRs exist.

The term ‘law’ in Article 13 includes:

e Permanent laws enacted by the Parliament
or the state legislatures

e Temporary laws like ordinances issued by
the president or the state governors

e Statutory instruments in the nature of
delegated legislation (executive legislation)
like order, bye-law, rule, regulation or
notification

A . '3(4)/, 14 Armead meny

Ak, 193]

Article 13 declares that a constitutional
amendment is not a law and hence cannot be
challenged.

gu_Pa—QmQ Courl In Kesovonandag
BhoAe v. Skode of Kenola (1933)
held that f amendme~ts viololdes
the ‘Basic STRucTL RE’ then th

Con be U\w-lv\aed ond dedared s
vo'id ,

For any query: send us an email

Right to Equality

Rule of Law — Ahd D'U&a [B“‘(isl’) j“"‘ls’t]

e Absence of arbitrary power, that is, no man
can be punished except for a breach of law.

e No man is above the law, but every man,
whatever be his rank or condition, is subject
to the ordinary law of the realm and
amenable to the jurisdiction of the ordinary
tribunals.

e Every official from the Prime Minister down
to a constable or a collector of taxes, is under
the same responsibility for every act done
without legal justification as any other
citizen.

RUJ\Q., O-JC Ly — S—‘-‘-P}‘Qrv\&ﬁa
of Louwos

Equality before Law and Equal Protection of
Laws

State shall not deny to any person equality
before the law or the equal protection of the
laws within the territory of India.

Avaldable b ulizens o wall as
—Fo?éljhod‘hs .

f L}
Pex.soy, 2 Incddudes w
J

* S-to..‘;&tlb?d Cc?po\’&ii,;:r\s
= Compo.n.p_s

* Rea Istered Secelies

‘Equality before law’ En 3 Lesh Lawo
Con Ce,pl:
e absence of any special privileges in favour of
any person.

e equal subjection of all persons to the
ordinary law of the land administered by
ordinary law courts.

e no person (whether rich or poor, high or
low, official or non-official) is above the law.

La&d Jucliceo — I::J.Lr\d-foLdQ_i])

ALL are Eq/u_o_}
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‘Equal protection of the laws’ Amexicon

e equality of treatment under equal
circumstances.

e similar application of the same laws to all
persons who are similarly situated.

e like should be treated alike without any
discrimination.

Tnlcet g ble D\ ffere,tiq

CLQSS;.-F[‘LAL’LQQ hould be bCLSQcD
Oon LOJIL
Ratioma) Nexws

Nqu_s Eeﬂ:wu.r) CL&SS.L:FIICAJ.LO“ n &r\d

E~d Resuit must be based oy
easSon or logle.

Exceptions to Equality

The rule of equality before law is not absolute
and there are constitutional and other
exceptions to it.

e The President of India and the Governor of

States enjoy the following immunitiesp

Arkicle 26|

o The President or the Governor is not
answerable to any court for the exercise
and performance of the powers and
duties of his office.

o No criminal proceedings shall be
instituted or continued against the
President or the Governor in any court
during his term of office.

o No process for the arrest or
imprisonment of the President or the
Governor shall be issued from any court
during his term of office.

o No civil proceedings in which relief is
claimed against the President, or the
Governor of a State, shall be instituted
during his term of office in any court in
respect of any act done by him in his
personal capacity, whether before or
after he entered upon his office as
President, or as Governor of such State,
until the expiration of two months next
after notice in writing has been delivered

w7 Lows Concepl

For any query: send us an email

to the President or the Governor, or left
at his office stating the nature of the
proceedings, the cause of action
therefore, the name, description and
place of residence of the party by whom
such proceedings are to be instituted and
the relief which he claims.

e No person shall be liable to any civil or
criminal proceedings in any court in respect
of the publication in a newspaper (or by
radio or television) of a substantially true
report of any proceedings of either House of
Parliament or either House of the

Legislature of a StatE-/r Artide 26) p

e No member of Parliament shall be liable to
any proceedings in any court in respect of
anything said or any vote given by him in
Parliament or any committee thereof.

Prtide 05

e No member of the Legislature of a state shall
be liable to any proceedings in any court in
respect of anything said or any vote given by
him in the Legislature or any committee

thereof. — Ayti o, 194

e The foreign sovereigns (rulers),
ambassadors and diplomats enjoy immunity
from criminal and civil proceedings.

e The UNO and its agencies enjoy the
diplomatic immunity.

Prohibition of Discrimination on Certain

Grounds - Arkicle, 15(1)

e Article 15 provides that the State shall not
discriminate against any citizen on grounds

only of religion, race, caste, sex or place of
birth.

DiSL?lm;no_tLo‘ n O on these
8}our\d.s 1S .lrwo..h_a] ,

e Article 15 says that no citizen shall be
subjected to any disability, liability,
restriction or condition on grounds only of
religion, race, caste, sex, or place of birth
with regard to
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o access to shops, public restaurants,
hotels and places of public
entertainment; or

o the use of wells, tanks, bathing ghats,
road and places of public resort
maintained wholly or partly by State
funds or dedicated to the use of general
public.

e The state is permitted to make any special
provision for women and childrenp
Article 15 (2)
[+ve Discrim n AT 1oy

* RQSQYVOJ:LOV) o-F Secaks —fow LO0 Mm2n

* Free educetion {or u\‘._Ld?e,y,

yu..su{ V. Skole of Bombcz} (1954.)
(PcC Sex.t'or, 493 was L}\CLLLQ_,,\SQC”

Fermales ave not punishable Sor
&duixewd,
. cadded b
Article 15 (4) /'i (s aﬂ
armendm enk
e The state is permitted to make any special
provision for the advancement of any
socially and educationally backward classes

of citizens or for the scheduled castes and
“scheduled tribes \,

, Avticke 34|
Arbide 242

Modras govtks ovrder — Reservakion

In ol Medicol Colieges of Stole
based o, coste.

Chatd Q_hged " CJ”‘OL’“P“kOM DD}CL‘LY?jO
V. Skoke of Modvas (195))

SC SQ"LQ,,YQ—SQYVO-CL‘OV) (@)
on Caske memﬁo_’
NI

Gov‘t"& ovdery wos Skyuck o-ﬁf

based
31—0%:05) IS
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Ad Vance ment — 1ye Discrm INATIoN

Aftey 15(4), l\’\dsm—e 90\,’0'3 order _,
ALL medico) ond E»g.'n Q@rl’va

QoLLQge_J
of MdSm—e — ¥esSevvyalie,

Bc - 287 Mac—+aav, Sc -5y
[Toted — 6]

Cheltenged in M R Botayl v, Stale
of l"\asoa—e (Jse2)

SC Wruck ouk 30\:’0"5 ovdey
* SoCLm.J on~d ECLLLLQ.D:QV\GJ,L)OEH

{acto‘rd Mmootk be DOV\S,L.CL' Q?QC]
% C'OHS;CLQB’;V\

badkwsardness
y Bo‘d‘c’o‘“‘d CLCLSS/ B%kmm—cj .
Inval,
Mo}—e. Vahd

12 ackeo cu—4

% 50 el d Lo CLQ,’Fb;\Qc’

o Areide 15(3)

e The state is empowered to make any special
provision for the advancement of any
socially and educationally backward classes
of citizens or for the scheduled castes or the
scheduled tribes regarding their admission
to educational institutions including private
educational institutions, whether aided or
unaided by the state, except the minority
educational institutions.

&, PA Trna~day v, Stale OF
Mahavashtya(ao
odded b& 93”9 Amedment (oeg)
A 2005
Equality of Opportunity in Public
Employment Artocle 1601)

Article 16 provides for equality of opportunity
for all citizens in matters of employment or
appointment to any office under the State.

4l
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7 Prbde |6(2)
No citizen can be discriminated against or be
ineligible for any employment or office under
the State on grounds of only religion, race, caste,
sex, descent, place of birth or residence.

_+Brtde 16(2)

Parliament can prescribe residence as a
condition for certain employment or
appointment in a state or union territory or
local authority or other authority.

Andhra Pradesh, Himocho) Pradesh,

Maspur, Tuipurs Telangana
As the Public Employment (Requirement as to
Residence) Act of 1957 expired in 1974, there is
no such provision for any state except Andhra
Pradesh and Telangana.

~RArtide 16(4)
The State can provide for reservation of
appointments or posts in favour of any

backward class that is not adequately
represented in the state services.

Rese\'vub:oo u~dey Axrbicle, l6(4)
opplues o 7

M R E:a.LajL v, Stolle of Masfn—e,
(1963)

16 (4) way be applicable on -those)
tho fuifa 2 cmdub;ols]

| 2

* Person Showld be So '
Q&LLQ&anlJa chckcuqz—d

and

* Ih&dec‘/uola representation of
this  backesard cass in
Stalrels Sewvices.

T. Devadasan V. Unjon of India(1964)

[_Cm'*rg Forward Rule Case]
C’O\}Q.TYV\MM'«S YY\QMOY‘C’—"\dM og
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Can be relaxed wndey
xtya O*rclfu\qra Sliretions

Arkicle (6(5)

A law can provide that the incumbent of an
office related to religious or denominational
institution or a member of its governing body
should belong to the particular religion or
denomination.

Abolition of Untouchability

Article 17 abolishes ‘untouchability’ and forbids
its practice in any form.

The enforcement of any disability arising out of

untouchability shall be an ©ffence)punishable in
accordance with law. ,/

Atide 25
‘Un‘toudwo.b’ Gy ls nok oLQ—S:n'necﬂ
L;q ConSm_b..on ond In the Ak,
Jo_o, S.u\alo AVA Um;on O-F IY\d.L_Q (lgz).:})
N
Ray he

tbQVYQ‘jL“oJf) V. pqcﬁmc:mr\q (IQ‘S%)

f\/ldSo}—e, HC
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Not * Lieval and (rammelical

Sense?
( . .
Pradice as dr hos cdleueloped
lf\l’SJ:ou'—jua.Lﬂ.j ;h Iv\cLLq’

[955 —» Un'toLLCJf\&bLl‘Aﬂfj (O F fences)
l Acl

1965 — Commutee on

Ur\tom%w")

DQA.»QLOP M endc O‘F Sc
}eummeﬁdut.‘-""\s RS NVIN-3

\936 » Probeckion of Culy %m
Act 1955

The act declares the following acts as offences:

e preventing any person from entering any
place of public worship or from worshipping
therein;

e justifying untouchability on traditional,
religious, philosophical or other grounds;

e denying access to any shop, hotel or places
of public entertainment;

e insulting a person belonging to scheduled
caste on the ground of untouchability;

e refusing to admit persons in hospitals,
educational institutions or  hostels
established for public benefit;

e preaching untouchability directly or
indirectly; and

¢ refusing to sell goods or render services to
any person.

The Supreme Court held that the right under
Article 17 is available against | private
individuals and it is the constitutional obligation
of the State to take necessary action to ensure
that this right is not violated.

PeoPLQ’S UV\I'OV) -Fcn' Democyaliy

R"ﬁl'\fs \VR Ur\lloo OZC Ir\d.'Lq
(19 e2)
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Chapter 24 - Central Council of Ministers

As the Constitution of India provides for a
parliamentary system of government modelled
on the British pattern, the council of ministers
headed by the prime minister is the real
executive  authority is our  politico-
administrative system.

The principles of parliamentary system of
government are not detailed in the Constitution,
but two Articles (74 and 75) deal with them in a
broad, sketchy and general manner.

Article 74 deals with the status of the council of
ministers while Article 75 deals with the
appointment, tenure, responsibility, 4
qualification, oath and salaries and allowances
of the ministers.

Axrtide

Constitutional Provisions /’

Council of Ministers to aid and advise

President 7 Areicde 34 (1)

e There shall be a Council of Ministers with the
Prime Minister at the head to aid and advise
the President who shall, in the exercise of his
functions, act in accordance with such
advice. However, the President may require
the Council of Ministers to reconsider such
advice and the President shall act in
accordance with the advice tendered after
such reconsideration.

Gdded [»_,d 44 ap 1938

e The advice tendered by Ministers to the
President shall not be inquired into in any

court. > ' .
Avticle T4 (2) = Avkicle 75

Other Provisions as to Ministers

e The Prime Minister shall be appointed by the
President and the other Ministers shall be
appointed by the President on the advice of
the Prime Ministe\r_./y Avtide F5 (1)

e The total number of ministers, including the
Prime Minister, in the Council of Ministers
shall not exceed 15% of the total strength of

the Lok Sabha. This provision was added by
the 91st Amendment Act of 2003.

ef 1-1-2004

M support@ookul.co n @OO0OkulShiksha O@OOkuldotco

Artide F+
~

> Avticde 35(1R)

A member of either house of Parliament

belonging to any political party who is

disqualified on the ground of defection shall

also be disqualified to be appointed as a

minister. This provision was also added by

the 91st Amendment Act of 2003.

e The ministers shall hold office during the
pleasure of the President. — Axvt. 35 (2.)

e The council of ministers shall be collectively
responsible to the Lok Sabha.— At 35 (2)

e The President shall administer the oaths of
office and secrecy to a minister. — sk 35 (4)

e A minister who is not a member of the
Parliament (either house) for any period of
six consecutive months shall cease to be a
minister.™™ Ayt 35(5)

e The salaries and allowances of ministers
shall be determined by the Parliamentg

Astidde F5(6)

Conduct of Business of the Government of

g dia : Axticle 33(1)

e All executive action of the Government of
India shall be expressed to be taken in the
name of the President.

_» Avtidle 33 ()

e Orders and other instruments made and
executed in the name of the President shall
be authenticated in such manner as may be
specified in rules to be made by the
President.

Further, the validity of an order or
instrument which is so authenticated shall
not be called in question on the ground that
it is not an order or instrument made or

executed by the President. e
//a-Aw'ucLQ +3(2)

e The President shall make rules for the more
convenient transaction of the business of the
Government of India, and for the allocation
among Ministers of the said business.

— t
Duties of Prime Minister Article 3 g

It shall be the duty of the Prime Minister

e To communicate to the President all
decisions of the Council of Ministers relating

183
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to the administration of the affairs of the satisfaction of the President but it is the
Union and proposals for legislation() satisfaction of the council of ministers with
Axtide 7€ (a) whose aid and on whose advice the President

e To furnish such information relating to the exercises his powers and functions.’

administration of the affairs of the Union and
proposals for legislation as the President

may call for. ~— Ayt ue 78(b)

Appointment of Ministers

The Prime Minister is appointed by the
President, while the other ministers are
appointed by the President on the advice of the
Prime Minister. This means that the President
can appoint only those persons as ministers
who are recommended by the Prime minister.

e Ifthe President so requires, to submit for the
consideration of the Council of Ministers any
matter on which a decision has been taken
by a Minister but which has not been

considered by the Council. — Axt. 7&(0) Usually, the members of Parliament, either Lok
Article 8¢ ej Sa.bklla or Rajya Sabha, ' are appointed as
Rights of Ministers as Respects the Houses ministers. A person who is not a member of

either House of Parliament can also be
appointed as a minister. But, within six months,
he must become a member (either by election or
by nomination) of either House of Parliament,
otherwise, he ceases to be a minister.

Every minister shall have the right to speak and
take part in the proceedings of either House, any
joint sitting of the Houses and any Committee of
Parliament of which he may be named a
member.

A minister who is a member of one House of
Parliament has the right to speak and to take

But he shall not be entitled to vote.

Nature of Advice by Ministers part in the proceedings of the other House also,

Article 74 provides for a council of ministers but he can vote only in the House of which he is

with the Prime Minister at the head to aid and a member.

advise the President in the exercise of his ..

functi Oath and Salary of Ministers

unctions. - _ .
Before a minister enters upon his office, the

The 42nd and 44t Constitutional Amendment president administers to him the oaths of office

Acts have made the advice binding on the and secrecy. In his oath of office, the minister

President. swears:

Further, the nature of advice tendered by e to bear true faith and allegiance to the

ministers to the President cannot be enquired Constitution of India,

by any court. This provision emphasises the e to uphold the sovereignty and integrity of

intimate and the confidential relationship India,

between the President and the ministers. e to faithfully and conscientiously discharge

In 1971, the Supreme Court held that ‘even after the dutie.s of his office, and _

the dissolution of the Lok Sabha, the council of e to do right to all manner of people in

accordance with the Constitution and the
law, without fear or favour, affection or ill
will.

ministers does not cease to hold office. Article
74 is mandatory and, therefore, the president
cannot exercise the executive power without
the aid and advise of the council of ministers.
Any exercise of executive power without the aid

In his oath of secrecy, the minister swears that
he will not directly or indirectly communicate or

and advice will be unconstitutional as being reveal to any person(s) any matter that is
violative of Article 74". brought under his consideration or becomes
Again in 1974, the court held that ‘wherever the known to him as a Union minister except as may

be required for the due discharge of his duties

Constitution requires the satisfaction of the
as such minister.

President, the satisfaction is not the personal
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The salaries and allowances of ministers are
determined by Parliament from time to time.

The Salaries and Allowances of Ministers Act,
1952, has been passed for this purpose.

A minister gets the salary and allowances that
are payable to a member of Parliament.

Additionally, he gets a sumptuary allowance
(according to his rank), free accommodation,
travelling allowance, medical facilities, etc.

In 2001, the sumptuary allowance for the prime
minister was raised from 31,500 to 33,000 per
month, for a cabinet minister from 31,000 to
2,000 per month, for a minister of state from
X500 to X1,000 per month and for a deputy
minister from 300 to X600 per month.

Responsibility of Ministers

Collective Responsibility

The fundamental principle underlying the
working of parliamentary system of
government is the principle of collective
responsibility.

Article 75 clearly states that the council of
ministers is collectively responsible to the Lok
Sabha. This means that all the ministers own
joint responsibility to the Lok Sabha for all their
acts of omission and commission. They work as
a team and swim or sink together.

When the Lok Sabha passes a no-confidence
motion against the council of ministers, all the
ministers have to resign including those
ministers who are from the Rajya Sabha.

Alternatively, the council of ministers can advise
the president to dissolve the Lok Sabha on the
ground that the House does not represent the
views of the electorate faithfully and call for
fresh elections.

The President may not oblige the council of
ministers that has lost the confidence of the Lok
Sabha.

The principle of collective responsibility also
means that the Cabinet decisions bind all
cabinet ministers (and other ministers) even if
they differed in the cabinet meeting.

M support@ookul.co n @OO0OkulShiksha O@OOkuldotco

For any query: send us an email

It is the duty of every minister to stand by
cabinet decisions and support them both within
and outside the Parliament.

If any minister disagrees with a cabinet decision
and is not prepared to defend it, he must resign.

Several ministers have resigned in the past
owing to their differences with the cabinet.

For example, Dr B.R. Ambedkar resigned
because of his differences with his colleagues on
the Hindu Code Bill in 1951.

C.D. Deshmukh resigned due to his differences
on the policy of reorganisation of states.

Arif Mohammed Khan resigned due to his
opposition to the Muslim Women (Protection of
Rights on Divorce) Act, 1986.

Individual Responsibility

Article 75 also contains the principle of
individual responsibility.

[t states that the ministers hold office during the
pleasure of the president, which means that the
President can remove a minister even at a time
when the council of ministers enjoys the
confidence of the Lok Sabha.

However, the President removes a minister only
on the advice of the Prime Minister.

In case of a difference of opinion or
dissatisfaction with the performance of a
minister, the Prime Minister can ask him to
resign or advice the President to dismiss him.

By exercising this power, the Prime Minister can
ensure the realisation of the rule of collective
responsibility.

In this context, Dr B.R. Ambedkar observed:

“Collective responsibility can be achieved only
through the instrumentality of the Prime
Minister. Therefore, unless and until we create
that office and endow that office with statutory
authority to nominate and dismiss ministers,
there can be no collective responsibility.”

No Legal Responsibility

In Britain, every order of the King for any public
act is countersigned by a minister. If the order is
in violation of any law, the minister would be
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held responsible and would be liable in the
court. The legally accepted phrase in Britain is,
“The king can do no wrong.” Hence, he cannot be
sued in any court.

In India, on the other hand, there is no provision
in the Constitution for the system of legal
responsibility of a minister. It is not required
that an order of the President for a public act
should be countersigned by a minister.
Moreover, the courts are barred from enquiring
into the nature of advice rendered by the
ministers to the president.

Composition of the Council of
Ministers

The council of ministers consists of three
categories of ministers, namely, cabinet
ministers, ministers of state, and deputy

ministers.

The difference between them lies in their
respective ranks, emoluments, and political
importance.

At the top of all these ministers stands the Prime
Minister-the supreme governing authority of
the country.

The cabinet ministers head the important
ministries of the Central government like home,
defence, finance, external affairs and so forth.

They are members of the cabinet, attend its
meetings and play an important role in deciding
policies. Thus, their responsibilities extend over
the entire gamut of Central government.

The ministers of state can either be given
independent charge of ministries/ departments
or can be attached to cabinet ministers.

In case of attachment, they may either be given
the charge of departments of the ministries
headed by the cabinet ministers or allotted
specific items of work related to the ministries
headed by cabinet ministers. In both the cases,
they work under the supervision and guidance
as well as under the overall charge and
responsibility of the cabinet ministers.

In case of independent charge, they perform the
same functions and exercise the same powers in
relation to their ministries/departments as
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cabinet ministers do. However, they are not
members of the cabinet and do not attend the
cabinet meetings unless specially invited when
something related to their ministries/
departments are considered by the cabinet.

Next in rank are the deputy ministers. They are
not given independent charge of
ministries/departments. They are attached to
the cabinet ministers or ministers of state and
assist them in their administrative, political, and
parliamentary duties. They are not members of
the cabinet and do not attend cabinet meetings.

At times, the council of ministers may also
include a deputy prime minister. The deputy
prime ministers are appointed mostly for
political reasons.

The first deputy prime minister was
Vallabhbhai Patel, who was also home minister
in Jawaharlal Nehru's cabinet. He occupied the
post for 3 years until his death in 1950.

The post was vacant until Morarji Desai became
the second deputy prime minister in 1967.

L. K. Advani served as the seventh deputy prime
minister in Atal Bihari Vajpayee's cabinet from
2002 to 2004.

The post has been vacant since 2004.

Council of Ministers vs Cabinet

The words ‘council of ministers’ and ‘cabinet’
are often used interchangeably though there is a
definite distinction between them.

They differ from each other in respects of
composition, functions, and role.

Council of Cabinet

ministers

It is a wider body
consisting of 60 to 70
ministers.

It is a smaller body
consisting of 15 to 20
ministers.

It includes all the
three categories of
ministers, that is,
cabinet  ministers,
ministers of state,
and deputy
ministers.

It includes the cabinet
ministers only. Thus,
it is a part of the
council of ministers.

It does not meet, as a
body, to transact

It meets, as a body,
frequently and usually
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government
business. It has no
collective functions.

once in a week to
deliberate and take
decisions regarding
the transaction of
government business.

It is vested with all
powers but in
theory.

It exercises, in
practice, the powers
of the council of
ministers and thus,
acts for the latter.

It is collectively | It enforces the
responsible to the | collective

Lower House of the | responsibility of the
Parliament. council of ministers to
the Lower House of
Parliament.

Its functions are
determined by the
cabinet.

It directs the council
of ministers by taking
policy decisions which
are binding on all
ministers.

It implements the
decisions taken by
the cabinet.

It supervises the
implementation of its
decisions by the
council of ministers.

It is a constitutional
body, dealt in detail
by the Articles 74
and 75 of the
Constitution. Its size
and classification
are, however, not
mentioned in the
Constitution.

Its size is determined
by the prime
minister according
to the exigencies of
the time and
requirements of the
situation.

Its classification into
a three-tier body is

based on the
conventions of
parliamentary

government as

developed in Britain.
It has, however, gota
legislative sanction.
Thus, the Salaries
and Allowances Act
of 1952 defines a
‘minister’ as a
‘member of the
council of ministers,
by whatever name
called, and includes a
deputy minister’.

It was inserted in
Article 352 of the
Constitution in 1978
by the 44th
Constitutional
Amendment Act.
Thus, it did not find a
place in the original
text of the
Constitution.

Now also, Article 352
only defines the
cabinet saying that it
is ‘the council
consisting of the
prime minister and

other ministers of
cabinet rank
appointed under

Article 75’ and does
not describe its
powers and functions.
In other words, its role
in our politico-
administrative system
is based on the

conventions of
parliamentary
government as

developed in Britain.
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Role of Cabinet

e Itisthe highest decision-making authority in
our politico-administrative system.

e It is the chief policy formulating body of the
Central government.

e It is the supreme executive authority of the
Central government.

e It is chief coordinator of
administration.

e [tisanadvisory body to the president and its
advice is binding on him.

e It is the chief crisis manager and thus deals
with all emergency situations.

e It deals with all major legislative and
financial matters.

e It exercises control over higher
appointments like constitutional authorities
and senior secretariat administrators.

Central

Kitchen Cabinet

The cabinet, a small body consisting of the prime
minister as its head and some 15 to 20 most
important ministers, is the highest decision-
making body in the formal sense.

However, a still smaller body called the ‘Inner
Cabinet’ or ‘Kitchen Cabinet’ has become the
real centre of power.

This informal body consists of the Prime
Minister and two to four influential colleagues
in whom he has faith and with whom he can
discuss every problem.

It advises the prime minister on important
political and administrative issues and assists
him in making crucial decisions.

[t is composed of not only cabinet ministers but
also outsiders like friends and family members
of the prime minister.

Every prime minister in India has had his ‘Inner
Cabinet’-a circle within a circle. During the era
of Indira Gandhi, the ‘Inner Cabinet’ which came
to be called the ‘Kitchen Cabinet’ was
particularly powerful.
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The prime ministers have resorted to the device
of ‘inner cabinet’ (extra-constitutional body)
due to its merits, namely:

e [t being a small unit, is much more efficient
decision-making body than a large cabinet.

e It can meet more often and deal with
business much more expeditiously than the
large cabinet.

e [t helps the Prime Minister in maintaining
secrecy in making decisions on important
political issues.

However, it has many demerits also. Thus,
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e It reduces the authority and status of the
cabinet as the highest decision-making body.

e [t circumvents the legal process by allowing
outside persons to play an influential role in
the government functioning.

The phenomenon of ‘kitchen cabinet’ (where
decisions are cooked and placed before the
cabinet for formal approval) is not unique to
India.

It also exists in USA and Britain and is quite
powerful in influencing government decisions
there.
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