\:aD-F’ENINSULA

WATER DISTRICT

SPECIAL MEETING
BOARD OF DIRECTORS
TUESDAY, SEPTEMBER 17, 2024 - 6:00 PM
1075 OLD COUNTY ROAD, SUITE A, BELMONT, CALIFORNIA

AGENDA

Teleconference location: Homewood Suites 206 Western Ave West Seattle, WA 98116; 2613
Wakefield Dr., Belmont, CA 94002

1.

7.

OPENING

A. Callto Order

B. Establishment of Quorum
C. Pledge of Allegiance
PUBLIC COMMENT

If you wish to address the Board, please follow the directions at the top of the agenda. If you have
anything that you wish distributed to the Board and included for the official record, please include it
in your email. Comments that require a response may be deferred for staff reply.

AGENDA REVIEW: ADDITIONS/DELETIONS
CLOSED SESSION

A. Conference with Legal Counsel — Existing Litigation Pursuant to Government Code
§54956.9 - In re: Aqueous Film-Forming Foams Products Liability Litigation, MDL No.
2:18-mn-02873: City of Camden, et al., v. Tyco Fire Products LP, No. 2:24-cv-02321-
RMG; City of Camden, et al., v. BASF Corporation, No. 2:24-cv-03174-RMG

B. Conference with Legal Counsel — Anticipated Litigation Pursuant to Government Code
§54956.9(b) — one potential case

RECONVENE
REGULAR BUSINESS AGENDA
A. Introduce Proposed Water Rates Administrative Remedies Exhaustion Ordinance

ADJOURNMENT

This agenda was posted at the Mid-Peninsula Water District's offices at 1075 Old County Road, Suite A, in
Belmont, California, and on its website at www.midpeninsulawater.org.

ACCESSIBLE PUBLIC MEETINGS


https://protect-us.mimecast.com/s/bgXgCOYZKzF8NDJ2UEIGBJ?domain=midpeninsulawater.org

Upon request, the Mid-Peninsula Water District will provide written agenda materials in appropriate alternative
formats, or disability related modification or accommodation (including auxiliary aids or services), to enable
individuals with disabilities to participate in public meetings and provide comments at/related to public meetings.
Please submit a request, including your name, phone number and/or email address, and a description of the
modification, accommodation, auxiliary aid, service or alternative format requested. Requests should be sent to
the Administrative Services Manager at (650) 591-8941 or abell@midpeninsulawater.org. Requests must be
received at least two days before the meeting. Requests will be granted whenever possible and resolved in favor
of accessibility.


mailto:abell@midpeninsulawater.org

::; MID-PENINSULA

WATER DISTRICT

AGENDA ITEM NO. 6.A.

DATE: September 17, 2024
TO: Board of Directors
FROM: Julie Sherman, District Counsel

Kat Wuelfing, General Manager

SUBJECT: INTRODUCE PROPOSED WATER RATES ADMINISTRATIVE
REMEDIES EXHAUSTION ORDINANCE

RECOMMENDATION
Receive information.

FISCAL IMPACT
None.

DISCUSSION

District Counsel has drafted the attached ordinance for Board consideration. If adopted,
this ordinance will set procedures for members of the public to follow, to provide a
meaningful opportunity for a ratepayer to resolve an objection to a proposed water rate
before resorting to litigation after the new rates are approved. District Counsel Sherman
will facilitate a discussion on the draft ordinance.

Depending on Board discussion and direction, this ordinance may be provided to the
Board for consideration of adoption at the Regular September Board meeting on
September 26, 2024. If adopted, this process would coincide with the current planned
Proposition 218 public hearing and protest process.

Attachments: Draft Ordinance: An Ordinance Establishing a Procedure for Ratepayer Objections to
Proposed Water Rates

BOARD ACTION: APPROVED: DENIED: POSTPONED: STAFF DIRECTION:
UNANIMOUS ZUCCA JORDAN SCHMIDT WHEELER VELLA



DRAFT ORDINANCE NO.

AN ORDINANCE ESTABLISHING A PROCEDURE FOR RATEPAYER OBJECTIONS
TO PROPOSED WATER RATES

* %k

MID-PENINSULA WATER DISTRICT

Section I: Findings

The Board of Directors (Board) of the Mid-Peninsula Water District (District) finds and declares
as follows:

1. The District, a County Water District formed pursuant to California Water Code section 30000
et seq., owns and operates a public water system.

2. State law requires that certain changes to water service rates occur in accordance with
procedures outlined in Article XIII D, section 6, of the California Constitution, commonly referred to as
“Proposition 218.”

3. The purpose of this ordinance is to provide a meaningful opportunity for a ratepayer to resolve
an objection to a proposed water rate before resorting to litigation after the new rate is approved.

4. This ordinance is intended to create an exhaustion of administrative remedies procedure in
order for ratepayers to bring an objection regarding a proposed water rate to the District Board’s attention
early in the rate consideration process, and to provide an opportunity for the District to address or resolve
the objection(s) before the District board makes a final decision on whether to adopt a proposed water rate
pursuant to Proposition 218.

5. Use of the term “water rate” is defined broadly to include consumptive rates, fixed rates, and
other rates governed by Proposition 218.

6. This ordinance will take effect 30 days after initial Board adoption and will apply to any
proposed water rate changes pending at the time of adoption or proposed thereafter.

Section II: Adoption of Exhaustion Procedures

Be it enacted by the Board of Directors of the Mid-Peninsula Water District:
1. Overview of Exhaustion Procedure

The exhaustion procedure shall include the following chronological steps and may run
concurrently with the Proposition 218 process (further detail provided below):

1. District Board directs staff to send notice of the start of the
exhaustion procedure to record owners or customers of record.
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2. Ratepayers have no less than 30 calendar days to submit to the
District written objections to the proposed rate.

3. District staff will review timely submitted written objections and
draft a written response to the written objections. District staff will then
present its findings and written responses to the District Board for review
and to determine whether action is needed in response to the written
objections and staff responses or findings.

4, A summary of written objections and staff response will be
presented prior to the start of a Proposition 218 protest hearing and prior
to a final determination by the District Board regarding whether to
approve the proposed water rate.

2. Initiating Exhaustion Procedure

Once a proposed water rate has been presented to the District Board, the Board shall also direct
staff to compile and transmit to ratepayers an exhaustion procedure timeline notice with specific deadlines
for each step of the exhaustion procedure specified below, in compliance with this ordinance. The
exhaustion procedure must conclude before the Proposition 218 protest hearing, but may conclude on the
same day as the Proposition 218 protest hearing.

3. Exhaustion Notice

The exhaustion notice shall include an overview of the exhaustion procedure (example in section
II.1 above), specify how ratepayers can submit written objections, provide the date and time by which
those objections must be received by the District, specify when written staff response will be presented to
the public, and identify the point of contact to whom the objections will be sent. The exhaustion notice
must notify ratepayers of the following or substantially similar terms:

“The exhaustion procedure is separate from the Proposition 218 protest hearing. To participate in
the exhaustion procedure, a written objection must indicate it is submitted as an objection in accordance
with the exhaustion ordinance. Ratepayers who wish to submit a written protest for the Proposition 218
protest hearing must follow separate directions provided in the Proposition 218 notice letter.”

4. Written Objections

Ratepayers shall be given no less than 30 calendar days, starting on the date the exhaustion notice
is mailed, to submit written objections to the District regarding the proposed water rate.

As stated above, to avoid confusion with written protests for the Proposition 218 process, a
written objection must specify that it is submitted as part of the exhaustion procedure or in accordance
with the exhaustion ordinance. All written objections shall state the specific grounds for concern with a
proposed water rate and include a desired resolution or outcome. If the nature of the dispute is vague or
unclear, the District Board may request clarification. Objections shall include the name, phone number,
street address, and e-mail address (if applicable) and preferred method of communication with the
objecting ratepayer (also referred to as “objector”).

Any objection must be received by the District before the close of business on the stated deadline
date, and a postmark will not be considered as sufficient. Verbal objections or written objections that are
not received by the deadline specified in the exhaustion notice may be considered by the District Board
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with an offer of proof of extraordinary circumstances. The District Board has sole discretion to determine
whether to consider those objections.

5. Staff Response

At the close of the written objection period, District staff shall review timely submitted and
otherwise compliant written objections in accordance with the requirements above and shall draft written
responses to the written objections.

District staff shall present the findings to the District Board at a board meeting that was specified
in the exhaustion notice. The District Board, in exercising its discretion, shall determine whether further
review is needed, whether the input gathered from written objections and the staff response warrant
amendments to the proposed water rate, or whether to proceed to the Proposition 218 protest hearing.

6. Conclusion of Exhaustion Procedure

Once the District Board has made its final determination as to any objection, it may proceed to
the Proposition 218 protest hearing (as previously noticed in accordance with Proposition 218).

7. Rate Challenger Must Exhaust Administrative Remedies

No claim, suit for damages, suit for injunctive relief, petition for writ of mandamus, or
administrative or judicial proceeding shall be brought against the District, the District Board, or its
employees, officers, or designees, regarding a challenge to a proposed water rate unless the challenging
party first exhausts its administrative remedies by complying with the exhaustion procedure specified
above.

PASSED AND ADOPTED by the District Board of the Directors on by the following
vote:

AYES:

NOES:

ABSTAIN:

ABSENT:

Matthew Zucca, Board President

ATTEST:
By:

Alison Bell, District Secretary

3

17309656.1



Docusign Envelope ID: A1311C08-424B-4B5D-9A14-BD7F73415DF0

MEETING MINUTES

SPECIAL MEETING
BOARD OF DIRECTORS
OF THE MID-PENINSULA WATER DISTRICT

TUESDAY, SEPTEMBER 17, 2024 - 6:00 PM
BELMONT, CALIFORNIA

1.  OPENING

A.

C.

Call to Order

The Special Meeting of the Mid-Peninsula Water District Board of Directors was called to
order by President Zucca at 6:03pm.

Establishment of Quorum
PRESENT: Directors Jordan, Schmidt, Vella, Zucca, Wheeler (via Zoom)
A quorum was present.

Also present: General Manager (GM) Kat Wuelfing, Administrative Services
Manager (ASM) Alison Bell, District Counsel Julie Sherman (via Zoom)

Pledge of Allegiance
Director Schmidt led the Pledge of Allegiance.

2. PUBLIC COMMENT

President Zucca asked for public comment.

There were none.

3. AGENDA REVIEW: ADDITIONS/DELETIONS

None.

4. CLOSED SESSION

A.

Conference with Legal Counsel — Existing Litigation Pursuant to
Government

Code §54956.9 - In re: Aqueous Film-Forming Foams Products Liability
Litigation, MDL No. 2:18-mn-02873: City of Camden, et al., v. Tyco Fire
Products

LP, No. 2:24-cv-02321-RMG; City of Camden, et al., v. BASF Corporation, No.



Docusign Envelope ID: A1311C08-424B-4B5D-9A14-BD7F73415DF0

2:24-cv-03174-RMG

B. Conference with Legal Counsel — Anticipated Litigation Pursuant to
Government
Code §54956.9(b) — one potential case

The Board adjoumed to closed session at 6:05pm.

5. RECONVENE
President Zucca reconvened to open session meeting at 6:41pm.

District Counsel Julie Sherman reported that there were no reportable actions on either item.

6. REGULAR BUSINESS AGENDA

A. Introduce Proposed Water Rates Administrative Remedies Exhaustion
Ordinance

District Counsel Julie Sherman presented on a draft ordinance for the Board to consider,
noting that they would be asked to vote on it at an upcoming regular Board meeting.

7. ADJOURNMENT

President Zucca adjoumed the meeting at 7:01pm.

Teleconference location: Homewood Suites 206 Western Ave West Seattle, WA
98116;
2613 Wakefield Dr., Belmont, CA 94002

@USM Bl

DISTRICT SECRETARY
APPROVED:
FMJH Pua

BOARD PRESIDENT
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