Mixcloud Sound Recording Performance Complement Waiver Agreement

This waiver agreement (the “Agreement”) relates to the digital performance of sound recordings under the statutory licenses available pursuant to Section 114 of the Copyright Laws of the United States set forth in 17 U.S.C. § 114, and will constitute a binding agreement between [insert legal name] (“you”) and Mixcloud Ltd. (“Mixcloud”).  Specifically, this Agreement, among other things, waives enforcement of the statutory license conditions set forth in 17 USC § 114(d)(2)(C)(i), and the applicability of the “sound recording performance complement” (as defined in Section 114 (j)(13)), in connection with the public performance of the Recordings via the Service (each as defined below), subject to the terms and conditions set forth below.  

1. General
You hereby represent, warrant and covenant that (i) you are the sole and exclusive owner of the sound recording copyrights in and to the sound recordings listed in Appendix A (the “Recordings”), and (ii) that for each Recording, you have the right, power and authority to grant the waivers contained in this Agreement (the “Rights”).

By signing this Agreement, you, on behalf of yourself and your successors, assigns and affiliates, hereby agree to waive enforcement of the statutory license conditions set forth in 17 USC § 114(d)(2)(C)(i), and the applicability of the “sound recording performance complement” (as defined in Section 114 (j)(13)), in connection with the public performance of the Recordings on Mixcloud.com, and any other websites, applications, widgets and utilities used by Mixcloud, by means of streaming (the “Service”).

Mixcloud does not claim any ownership rights in your content, including any Recordings. 

2. Representations & Warranties
You hereby represent, warrant and covenant that you are fully able and competent to enter into the terms, conditions, obligations, affirmations, representations, warranties, covenants and waivers set forth in this Agreement, and to abide by and comply with this Agreement, and have obtained all necessary third-party consents, licenses and permissions necessary to enter into and fully perform your obligations herein. 

You hereby represent, warrant and covenant that you shall not act in any manner that conflicts or interferes with any existing commitment or obligation of yours, and that no agreement previously entered into by you will interfere with your performance of your obligations under this Agreement.

You hereby represent, warrant and covenant that that you shall perform in compliance with any applicable laws, rules and regulations of any governmental authority.

3. Applicable Law
This Agreement and the relationship between you and Mixcloud shall be governed by the laws of the United Kingdom without regard to its conflict of law provisions. You and Mixcloud agree to submit to the personal and exclusive jurisdiction of the courts located within the United Kingdom.

Except as explicitly stated otherwise, any notices to Mixcloud shall be sent by certified mail, return receipt requested, to Mixcloud Ltd., 96 Leonard Street, London, EC2A 4RH, UK. Notice shall be deemed given seven (7) business days after the date of mailing.

4.
Indemnification

You hereby agree to defend, indemnify and hold harmless Mixcloud, its subsidiaries, affiliates, successors, licensees, agents and assigns, and the officers, directors, shareholders, contractors, members and employees of the foregoing from and against any and all liabilities, damages, awards, settlements, losses, claims, suits, proceedings, assertions and expenses, however characterized, including court costs, reasonable third-party legal fees and third-party costs of investigation due to any claim by a third party:  (i) based on facts that, if true, would constitute a breach of your representations, warranties, covenants or agreements set forth in this Agreement; or (ii) arising from or related to the rights, permissions, authorizations and waivers granted to Mixcloud in this Agreement, or the exercise thereof.
5.
Term  

The term of this Agreement will commence as of the date of the complete execution of this Agreement, and will continue indefinitely unless and until one of the parties gives at least 30 days’ advance notice to the other party that it would like to terminate the Agreement.   
6. Miscellaneous
This Agreement along with the Privacy Policy and Terms & Conditions posted on Mixcloud.com, as such Privacy Policy and Terms & Conditions may be updated by Mixcloud from time-to-time, constitute the entire agreement between you and Mixcloud and govern your use of the Service, superseding any prior agreements between you and Mixcloud. You also may be subject to additional terms and conditions that may apply when you use affiliate services, third-party content or third-party software.  This Agreement may be amended or modified only in a writing signed by the parties.

The failure of Mixcloud to exercise or enforce any right or provision of this Agreement shall not constitute a waiver of such right or provision.

If any provision of this Agreement is found by a court of competent jurisdiction to be invalid, the parties nevertheless agree that the court should endeavor to give effect to the parties’ intentions as reflected in the provision, and the other provisions of this Agreement remain in full force and effect.

The section titles in this Agreement are for convenience only and have no legal or contractual effect. 
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APPENDIX A – LIST OF RECORDINGS

(List of relevant songs owned by you contained within the upload)
1. Artist name / Track name
2. Artist name / Track name

3. etc

