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STATE OF MINNESOTA
OFFICE OF THE ATTORNEY GIENERAL ADDRESS REPLY TO:
102 CAPITOL BUILDING
ST. PAUL 55155 ST. PAUL, MN 55155

HUBERT H. HUMPHREY, IIl TELEPHONE: (612) 296-6196

ATTORNEY GENERAL

March 14, 1989

William McCutcheon, Chief
St. Paul Police Department
100 East Eleventh Street
St. Paul, Minnesota 55101

Dear Chief McCutcheon:

The legal assistants and investigators in the Attorney
General’s Office have monthly noon seminars to which they invite
speakers to discuss topics and issues related to their work.

One of the ongoing concerns we have is to be certain we are
obtaining valid information when we interview potential
witnesses. We would like to know if information in this area
could be shared with us by your staff? If possible, I would like
to ask if Lt. Carolen Bailey could come to talk to us? I have
heard her speak in the past and always have found her to be a
knowledgeable person who interacts well with her audience. I
think she would be well received by the legal assistants and
investigators on our staff.
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The date, time and location are listed below: éaﬁﬂfﬂﬂhL¢¢Z;M¢5J
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Thursday, April 20, 1989 ,;ypuﬁmzi?’ e

Noon to 1:00 p.m.

Conference Room 5th Floor (£/4S7 erip . 749ﬁa4¥»Cmuéi
Veterans Service RBuilding .
State Capitol Complex Coracirrit
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NANCY I~ HELMICH
Legal Assistant

Sincerely,

Telephone: (612) 297-1176
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AN EQUAL OPPORTUNITY EMPLOYER
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“"THE PROFESSIONAL LIAR"

The "professional liar" is simply a useful term to identify a particular
and rare population that consumes an inordinate amount of the professionals'’
time.

Characteristics in common:

1. Not psychotic and does not appear to be. Although accounts are often
bizarre, they are presented very credibly and tend to excite rather than
raise doubts in the professional. Excitement= respond & act quickly.

Elaborate & usually very unusual accounts. Since this liar is seeking
attention, the accounts are designed specifically to involve and excite
the professional.

There is no apparent motive for lying, other than seeking attention.

When lies are revealed and admissions of lying are obtained, lies appear

to be a "cry for help". The liar appears to be frustrated, trapped, etc.
The "seriousness" of the need from the objective viewpoint is highly
variable (example: an incest victim vs. a 41 yr. old woman who is living
with her mother because her salary is "insufficient" to live independently).
The key appears to be the "victim's" inability to cope. However, after
years of therapy, elaborate reports frequently reoccur and progress to
eliminate the lying appears minimal, even when their verbalized sources

of frustration/needs are eliminated.

Lies are usually used to replace lies. When confronted with irrefutable
contradictions/evidence, this liar may admit or divert to a whole new
source of lies. Professionals often are deceived by this myth, "I Tied
before, but I'm telling the truth now: or "I lied because I couldn't
bring myself to tell the real truth", which is another elaborate lie.
They usually will have a back-up story if evidence refutes the original
(example: first said baby born in hospital, later said used a different
name she can't remember).

Tends to involve multi-professionals and agencies and to be very time-consuming.
Obsessive and calling daily, etc. Lies require alot of thought/preparation,

not only because they are elaborate but because they must be such as to

involve the professional intensely. Examples: dead baby bodies; imminent
suicide or murder, criminal conspiracies including smuggling, prostitution, etc.
Since professionals do see some rare bizarre cases and "truth can be stranger
than fiction", we seem eager to "jump on it" and tend to devote all efforts

to it.

(next page)




Liar tends to use other professionals to convince those who are
beginning to doubt.

Accounts are often difficult to check out or validate. Example:
unknown location of event or a long distance away or out of the
professional's jurisdiction. The liar often gives extreme reasons

why cannot contact someone to validate the report. Professionals
frequently accept these excuses or don't take time to check it out
("it's so easily verified that wouldn't lie!") or are unable to

check out for other reasons. Carefully think out alternative sources
to check, as often not likely to reveal those who would know the truth.

when confronted, this liar does know reality. There is no confusion
about what is and what is not a lie!

Highly compulsive. Periodic energy is expended in the lying, which
can lead the professional to feel that "it's about time that she/he's
acting up again!"

when exposed, they simply go someplace else, unless you can hook them
in to a system that is alert and monitors their behavior. Example:
hospitalize in local hospital Crisis Unit or refer to court for

False Report where mandatory monitoring is ordered.

The most obvious characteristic is an over-whelming need for attention.
The liar may be the stereotype "wall-flower", who wasn't likely to
receive much attention and often feels unimportant. However, this is

not necessarily so. The liar's ego inflates the more the professional
responds. Therefore, lies tend to be ESCALATING to keep the impact going.

This liar is very convincing. May frequently re-convince professional,
even after the professional has proven the lies and become angry.
Example: During a third episode of lying, a psychologist called me and
said, "THIS time her story is true!"

Frequently isolated, with no apparent close friends, associates or relatives
with whom to confide problems or release stress. Perhaps long ago, they
learned not to expend the energy. Such involvement usually becomes
exhausting since it is so demanding and completely engulfing!

With human services and advocacy organizations expanding services, they are
particularly vulnerable to this unique individual. Crisis lines can all relate
experiences but must learn to differentiate from the crank callers. -And they
must coordinate their common experiences with these liars.

* Trust no one! Even if your mother says she loves you, check it out!




Techniques of Confirnaing 7elidity
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(to R.C.W.D., 1-12-72)

Introduction: Need

Tveryone seems to agree =t in ay-foestien iah- it is very immortant e

outajin an accurate and coanlete account of what haooened, bec2use the consecuences

——————

e —

jnvalid information could be that zn innocent verson might go to jail, a dange
man may not be aporehended and attack apain or the nolice may waste valuatlc hours
investigatine 2 totally false renort, etc, Horever, it is equally important that the

casework=r determine the 4ruve facts in his or her case for "eny sicnificant reasons:

1. If the case worker does not have tne cerrect fachs, s1€ cannot make a nrogcr
the case (diaegncsis). Ex. of consecuences: 2 battering narent nay o

undiagnosed until the child is svdldenly brousht to the nosoitel D.GC.A.

9,...Tt isesscntizl.io.have. an accprate _discnosis as a AN ce _in decidinz anorodriate
-

e - — - —

treztment. The trestment olan is more effective and comnlete if you know your family.
___.—--'-_-—

3. In nstabliching a relationship with your client, is is imoortent in the relationshin

————— e — :

stself that the client is heonest with vou, just 23 it is that the client is able to

fully confide in you, I nersonally as a former case worker become disturbed when a

W

T
Welfare client tells me such things as, "My worker doesn't know nothing", "“he believes

everything I tell her", etc. This I have heard many times. It is difficult to build
confidence with your client aald convey to them that you accent them as they are or in
snite of what they may have done(and want to he%?ij‘your client thinks that you don't

even know what cives. =3 Wiy . viewnoint T eel evenmore—sironzly
e s L o Y

sse_worker, You must reco~nize too that there are some

clients wno, if Lhey fzel they can fool you, will try to deceive you. A relationship \/

of ressect =nd trust is most stronzly hased on an 20€n snd hcnest foundation. "

P

Interviewing must insoire érust and confidence and induce the client Lo offer his
2 ‘_______—______________F_____._,____._______._.___ ]

— —

informaticn freely and willingsly. RACREELY -BvT Do’ T GCurtiBes v
2




1. Rnother reason fcr cbtaining accurate and complete information is that your case
may eventuslly be referred to Juvenile Court, It has become increasingly imoortant
e e—— ’

that you present objective factuval evidence in court if you hove to sustain your

petition. Fx. it is no lonzer effective to recerd, "Mary skiooed merrily through the

white nicket fence and said everything was fine, but I knew she was lying because the
house wzs a mess." The court will not acceot simoly impressions. They want to know,
"The refrigerator had no food in it, all of the dishcs were osiled in the sink with
decayed food on them, etc."

5. A4 final reason I mizht 2dd is one which I feel is oarticularly important in child

abuse cases. The worker must make every effort to know "what's roins on" with this
e —

family for the nrotection of the children and to be a more effective case worker.

If she does not know what's hapoening (in their minds and in their habits), a child
could die. This has happened, and when it does, we 2ll have to account for the case.

I zet the kind of arzument both in and ovtcide of our devartment, "If you'd sent the

vrovldn't have alhidoened."

o Ol i irlat et et s

2eforec you go out on 2 new case Sefore vou iaterview ;cur client with new

e

information, be sure that youg = va&lfq;sﬂ There will cbviously

be facts which your client will give you that you may want to check later, but there

are many rescurces ycu can utilize so you know your client well end are fully aware

of the current information before you ever aoproach the client.

1, First get 211 the details from yourgmgferEal.conpge. amole, if a neighbor
calls and sayd a mobther has been tying up her small child and leaving him alone 2l1 day,
it is very likely thc mother will attemnt to deny this, unless rou can oursue this
further with soecifics, such as when and where this haopened, who sas it, where the
mother went, why the mother mizht do this, etc.

2. The next obvious resource for initial information would be your,

Files on clesed cases shovld be immedictely avai nce there is often val uadle

n1s; Iy ﬁn&?h may be of great assistance in 2n emergency 23 well as in the follow-upn
on ¥: Jerryv Counts.




Esencics ato Jewartments. mey hade consideradle information on the family

of which you are unavare., To this day I cannot understand why I, as a case TorKer,
never utilized the wealth of information in the g@gliicesfiles]and among the district

squads, unit investizaters, etec. Other resources which I seldom tanoed include thne

SRy CERtETS, TRETCTEHTE Hureay, MPobation-0ifice, Jost Cffice, Deot.-of-Zducatiom;
B, 3 s WX 3 ’ : ¢

, €te, ALYsER 1S /ngg}gﬂifzy Vs Anccr) CRIAI AL .
T e [ LAVEEROOS/
Althousa the case worker is not eneHARAREL: . an investirator, there —ay be

ccasicns when you can m2in considerable insight throush easeed conversaticns with

iabgs of the client. If

one case worker had visited with the landlord, she would have discovered that the

father wno abused his child was back in the heme and,(may have »revented the child's

death.

You should first g i = lenons s at your disoosal before you attemnt to
“ --‘ --iI ﬁ i .\-'! &E“Eilt;:f

III. Determine =where the iaterview shculd take nlace

There is a time when it is mepcecopmempisfic o make difmedsweal]l and anotler
time when it is advantaceovs to conduct an Bifdce #nberumi@:. “oen youwant to zain

insicht in to family relationshios, home conditions, etc., you visit the rome.

nesGelisReNENel in his cccount and feel there is some advantage

a

in catching him "off zuard", I will stco cub to sce nim where the circumstances will

—

oe mcst agsurodriate.

However, if you want to EECUHERSWANEEY, thot you will be 2le to talk to the client

alone ani the intefview will not be interruoted by children, etc., ar@ interview
—

would test serve your ourncse. 1t if generally wice not to allow geonle to come and go

from the room during the intervidw and to limit i

~ossible. hen there are srverzl opoole in thc room, the client may not feel free to

talk, esnecially if it ic her husband or narenis. ror durooses of oclice
the office ~ives the investizator the rrectest suvagtame for severzl rcasons.

ndividual to be cucsticned is less confortzile ond coafident in your oifice




srounds. %When interrogat ing, you want the individual to fix his cttention
&
‘ou. L momcnt when he leaves the room or is othzrwise interrusted =zives him relief

from cuestioning and give him a chance to oull himself tozether, The office in ibself

contrihutes to creating a more oflicial atmesohere, an? te sicnificance of this alone

mav cause the individual to be more amrehensive about lying.
) - o 5

1S Pro5EDL L TbY )

attemotinz o determine the val idity of a rsﬁort, first review all

the known facts, then s BEEESS . :;-mmmmmc;mg%qcﬂg in
determining -robability. & worker can soﬁﬁllﬁ%’:ﬁr@ golyesywith his client, who
msy be ey ML, that he dces ss€ s 1ikelihcod of the client's

allegaticms. ¥Tx. On receint cf ouwn cu '3 kidnaooing ...; #elfare-neeord—on

p———
overdoszes. On receiving a new case, it may De wize to make a tentative assessment of
2 3 f

P

case and remind yourself of this when you start getting tangled up with decention.

You can
5o inter in studying each detail > witness thzt vev don't »ause to reclie
e — "
ridiculous the whole noicture is. Although the cliche, "Truth is stranger than
wno € i

ficticn", can be true, it ‘scldom haooiens or else it would no lonzer be

MSEUNg ore not only intelligent but have mgpdultcommon Scpseliy

Swon Ena LEMM e micht test it here Dy asking fow many times youv believe an vnmarried
o ————— » S e S i e,
mother has gotten oregnant the "first and only time" she had intercowrse. The one who
mives the largest number is nrebably the most gullidble., Particvlarly in cases where

x|

you have been working intensively with the family, it is far easier to accedt their
—

story than to believe your clirat is lying to you. ()25 —co/oéffﬂezio@.?
' . / vt courato -—,{z‘lya/ r.zemw«ﬁ!d

when interyiewing, the nossidle
-

false rencrts arc the (NERES -mctj‘.ﬁop JEiReY For exanole, the child who

liome is more likely tc make ud a false sbory to excuvee herself to her

aome early and hi#s no re23on to ~¢ concerncd about her oarents resd0nSeS.




4n Oklahoma orosecuting attorney cave an excellent and effective demonstration of
_.—-—'-"'-._-__-__- ’

motives for lying in court. His robdery case against the defendant had been goiagz

i il
very well, when a sweet, little elderly lady took the stand and testified thab she
was with the defendant the whole nizht that the robhery had tzken nlace. The nrosecutor

realized that trc jury had "fallen ia love" =ith this old woman and they woull resent

any harrassment or cutrizht accusztion of 1lying against her, but he also xuew that her
alibi could lese his case o when it was time for the orosecuior to cross-cxamine uer,
he stood ud and cuictly asked only one cuestion, "Mrs, Jones, how lory have you been

the defendant's mother?"

Frecuent motives which nolicr learn of false renorts to the Telfare Dept. include

ﬂe“on&tnwwaamm'méte}aﬁa The accounts ziven to

justify reimbursement can.be very detailed anc comnlex. i A client vho is afrai

of "losin~ ner children" can be very desnerate in her exnlanations. An unmarried mother
— e ———

who does not want to establish naternity can drem wo 211 kinds of storiss, There are
‘___‘_____,__—L-

: v g lon du who may not even annear Lo of mentally disturbed, whe
7

A —— /

. e SRS Rt rasnahig nlon Those who are mFf: 1y and cmotionally
,//// dicturbed may veil this icklaini nat their resncnses are the res L :

SE——

4':1€r'iod ically
e

alleged incident, Tx, Threztening nctes,
£ = realeTLhe. nacLes,

Sometimes it may not be the intention tc involve the agzency or an outside

)

demartment i1 a lie, such a5 the child last week who claimed she was kddnapped anc
her car stolen but did not exdect her father would renort the zlleged auto theft

o

to the »nolice.

71, WjSteations of Necention

i

let's face it, we hear 4 ob of liecg, 2ndsome of them are very difficult to

recosnize, Any cne cf us, being exdcrienced and intelligent, shoul? be very convincing
tf we were backed up against the wall such 235 some of the clisnts L many

clients have actwn srovn uvo in settd that o>z conducive to ing and they've

become rood at i e shoul? be aware of this if we are attemsting




0. UEnoee Batneincod: Lidve Dit - songSEiMItits e not iy The Te astasecm o

gEEsigig@a¥ . "tocking around child's taroat

There are certain fbtable dndicationsipfilydge of which we shouvld ar avar

Mk)c; z

for vhatever rcason is rarely valid. A oersch may

claim he was too drunk, was struvc's on the head or was just too udset to remember what
he did or what hamdened. digturally nérmad memoryadoes not encomnass all.detaids,
and we cannot exonect a 7erson to recall everything; ifi fact if he recalls exactly
what he did on a »narticular day in question three months ago, it is very susoicious.
But you co exnect, for examnle, a woman tc remember whecre her baby was yesterday
b b
afternoon. ‘‘henever someone says he doesn't remember somethiaz significant, you
EXCEPT C.O. CASES

may be fairly certain he is lying. It is often effective in these cazes immediately

to attack this defensive maneuver by exclaiming impatiently ";That do ycu mean you

don't remember? m,lﬁ&’t wossibly: £met‘me‘- I know £322==e¥] from exncrience

that if someone u%‘t "not that I rememoer' exowes=dan, he's not telling the
truth. Remember I will have to check your ansvwers later." This techunique shatters

talling defense and conviaces him that he cannot zet away with

half-truths about this behavior. Rilabvenerones®hormal¥ to m yone who attemots to

R —

deceive in any of these manners. It backs them vy azainst the wall sc they are forced
to ansver,

is certainly guestionable An examnle of this is.the <irl who

descrioes her assailant as wearing a nylon 'stocking over his face with a2 zun in ocne
hand and 2 knife in the other! Herc again is where your good common sense comes in.
3. 1&'!@-&@559&3'?"(‘513'-"'31"5“5‘1_01}S"com*:la'iﬁiis or zllezations may indicate cecention or =zt least

orovide insignt. i has her ourse stolen five times, she is either lying

ret reimourszement or she is very reckless

¥in accounts can 2e caughi by taking a few minutes

‘S‘W*M matter with the client, svch ss in child abuse cases

when medical osersonnel, schocls, oolice and social ag encies may all azve information.




74&, VII. OQbservel
H!Eﬁgélﬁgggglﬂ';gg, This is always imoortant wrorrer Hut esnecially

vhen attemnting to determine velidity. A case.worker should know neonle, their

limitations, attitudes, orejudices, and onsychological needs aad resgonses. There
L7, g
L obvigusrinddeations of deceotion, such ac genn: § in which case you misht
e — b} : e o

make the suczestion that he is disnlaying symntoms of guilt.

g ; . g . n . 2 :
confidence in his own atility to deceive, J%j.zfﬁéc .

YIII. Ia nolice contacts we have rouchly BWeorarowssiofsoffendery, waich might ao»l
t _ 3

to taose who may have reasons to lie. The first zroup arc those oeonle who Mmve

WtTong Tee rLipgofg ! remorse or realize they have done wrong. TFirst offenders
3 e St et s e ey : i 4

accidental offenders, many sex offenders, and thecse who have committed offenses in

anger, nassion or revenze. In general this group resyonds to tHE Toathctigeasoroadh’
o 3 2 =3 & : . S oo

or to emotionzl asweal. In the second sroun are those who have committed their offense
Jeal Seconc .

Bn a2s well as those who are Eencdfifitiicnveld=offenden hey can't be

influenced by symoathetic or emotional anxals. They can cnly be influenced oy apneals
= J -

to §gEllt They fstrbeTCEIViNTEdbhat  they-canuotievade telling tuc truth. They have
—

coldblooded attitudes toward rizht ond wrong. They are more interested in the legal
consequences of their confessions. They must be shown that oroof of their responsibility

or guilt is certain, before they will admit anything.,

IX. In Seeking and gaining the Truth

In attemotine to obtain infermation, you shovld Bdent CHERSIE of “one-whor L5

If vou deszire that your client rive yov an accurate account,

gef in your attemots

to secure may r I had
one woman a4mit to me she had %illed her child while uncder the imoression the whole time
that this really was not of significant interest to me.

The BRLTETIREOLIG IeaiAESRIICET Lss bhES ey Eosieopssor Foilune . “etain a Blsasdnty




mood, but be EEricish ®Sgiate confidencc and try to obtain cooneration. Keeo the

.eHiras client at ease. It is desireable and usvally much more effective %o talk

the client's lancuace. This is not to suggest that you use obscene words, but that
izt

, PLUMBER
5 R sanpin ; - i —
you talk to them at the level they can understand, esnecially with chl_..ren./,m

‘Ltrng,ggsr“—-*m or words suggestive of nunishment (ex. murder). TWake sSufficient ©

} . bimey

and be a good listener. EBathe- '-nm—jeela'ti}an:va_ = a+0 droastibe) ’u:’méct"
e W#‘»‘ZMW
wiisEissencturaged. Lo gept inves: recistSiBE, so you should be EErsissegt nd nct quit
when discourazed. RUERt=jume-to-sonelusiongy, because ii‘ you do, it Tjm@@rovide th

gisient witiEonicFouse on ol anatiom which is not accurate, Ix.

Y. Technigues in Interviewiag t.hﬁqsi_stanp____qz:_,‘ag_gggt':xﬁg__;;_z‘g-:

There are several anorcaches waich can be used if you feel you want your client to

S - . U

tell you the truth., ™™HSasproaches. should be siaceye.
—ﬂ

.

1. If you are “%that your client is involved, for examole in abusing his child,f¢

you can hel» him realize that 1% is o© tle use to demyidief You convey a confident

e is no question=algnt thesmattery and you're only interested in

.
M e

X
:
N
&
ks
A

¥

e their feelimgs, ctc. in matter. It is very

A
¢
N
\
t
{

jmoortant if vou tell your client that you are convinced of their involvement that

e Grrcondenmingmarieny or they will simoly deny it

D e e

and resent you. This must be Qat_tg‘-_z;_‘f-df:;“ﬁ_{_r If yvou outline the circumstances

2 o7

sointing to the client's involvement (zuilt),

interruoteentets slicincayayseach defadliFso that he builds uo a defense niece by oiece

P

T Fo prrosyy v oo

acainst the facts. Once he had lauvached a lengthy discussion of why the informaticn

(evidence) is not accurate, it is much more difficult to obtain the trvth. You are

*praﬁ'/

0

then on the defensive and aust »nunch holes in his story.

Another defensive technique on the nsrt of someone who is lyinz is the "I'1l

are frecuvently vad by gnilty

of innocense. You may exnlain by

—




saying, "Don't bolster your story by swearing it is the truth. “Then 2 man is really
telling the truth, it sounds like the truth when he tells it, and he doesn't twave to
Another emobtional andeal or symoathetic aooroach is known as "

ol bl s WMM/

JQEQEEF' e do this by oointinz out to the individual that anyone else under sinmilar

swear to it."

circumstances mi~ht have done the ssme thing. This enadles the

and offers coasideranle relief te him. Je seems to see 2n advantaze

_-_—

in nointing ocut to you just how he came, 19 na ke is aerticular wistake.
“m#"“*m (e 27 7t
L i 1 : J'Q‘

You must always
conseqguences will follow. T

sergous.”"

Very often you will fird that #p individual may be ready and willinz

Ll

the truth but@beeensg ef a’loni aad involvEA aseey which he ans oreviousl
i e

————

ne dcesn't see how he can vossibly diccard this old stery and start fresh by telling

the truth. iow it is heloful if you canjodmbtmousl that t neither you nor oecssibly

others will feel any;resentmentfbecause of the orevious story and since the serson™
@ he true situation and hos had fime toghinesthe=asveriove: ceretvlly,

he chould go ahead and tell the hrue story. I frecuently vcoin® ovt that it is not

sy to admit vou were wrong and now tell the truth, and that i dakes @ 'stirons,
i ————a

< o A A & S L, TR . P .

et Thm Surcs fRersares capable onmEITETEHi€ ., This is also
- i i 40 oL

milar to raising a guestion about somecne's hcnor, such as, "I'm 3ure youre grown

uo enouzh tc stand uo to this" and outs him on the defensive to orove that he is not

otheruise, EX.KAPIST

he intcrviewer shenld always display an ail I' coniider id saou ozint

zad circumetoness indicstive of the individnua »e smonsihilily,
~ffenders which we sce, the interviewer must sell the icea

it is so definitely estz2liched that = case can be aroved in courb. "There is no

use petting vourself in anv deeoer by Lryine to 1ie adbout this thing", ~tec. The

adoroach of "gettins it off your chest" and relievinz vour conscience IuEE is not

- A




effective with this groun. 2erhans the oubsts snding sinzle characteristic of these
Sl which we sce and the one that can be used against them is the fact

that they are selfish. They will orovide information if they can he convinced that
S

there is gose sel: e R ST U R Rl the “truthd

I

One of the meost disarming techaiques in a case wher:

MEEweenss the czze at @11 is to concede to tas ~crson that he h2s & ri~ht Lo remal
ﬂ_ﬂﬁ- ol

silent. The interviewer can bhen veint out the gnc:i15natinr g5 Sads€ gapees of nh’

)

V refusal to talk. 1 can thea sell him eon the idea that

Jﬂﬁpwhigﬁﬁmay-df”ﬁéy-not be 5?“?;
A

p* some of this information @;,;h;;m“:;ﬁ:mﬁhggnggihj and it won't be necessary Lo oJursue

tallsing to mepy other neonie, which mizht make it look even worse than it really
The interviewer must count heavily on his size-up f L1153 particular inliividual

in using these various aporoaches

%%k ¥

In cases where valid infor

ohysical aretecticn is in question), NEEEGREITESEnif icanuinfonaatitin. Yo statement

EX FSE.

by an individuai chould be p&c&ntew.ﬂ,;in.,:.fti!*yqfq It is valid only when oroved.

Check out everything you can =@~§aqp?a;,;cssibl%. Ty, significant in homicices.

Tnotences of tnic include the case workers who have called mc to check their clients

claimed repcrts to neolice, many of which do not exist or are 4ifferent than 2lleged.

XII. Prevaring for Court

3ince court 2etiticns increasinzly recvire uncontominated, ndmissible evidence,

it has become very important that the case worker is well orenarcd for

b bl w1 i g e

IEFONSIaES

you +il? rerely 3t o 2e accurate snd comlebe.
1T you can A T O e - S _-._‘.._'?; 5 wiat hf_’.]f)t’"."!f_d’

exzmple, &

F¥,
Overdcx




Jumded to conclusions, you can't, Did he grav rom behind, in front, by the threat,
arms, and 50 forth. This sounds very frndamentzl but this oroceiure is often not

folleowed izl wor in orevaring for court. Qo over each Jetail, checking

cuezhion is net
gain an admissicn, ™hen veu mignt, £ exzmle instead

"did you hit him", avei imnact for the client in

1

a8k, "Sid vcu hit him because he hzd Hren crying so much? You czn

‘ﬁ!fﬁﬂfﬂ*‘*ﬂ@ﬂ?ﬂ&ﬁﬂﬁﬁ?ffGﬁﬁyhﬂﬁgﬁrSnﬂ;hﬁhlEkiﬁ__hiﬂ sertinent cusstiens

2c  thourhsthe - GoRrsct, ansver SLSEE SaoEe, lez3inz hin to believe

ourzose of the interviewer is merely one of deternining whether or not he is willine

to L611 the truth. "Think carefully before vou znswer this cuesticn", "fre vou sure

about that?" etc, M«?M

Meke guestions brief, coacise,

with ehildren,
—

who are very suggestible and will azree to Just abdout anything asked., Ix.

It is needless to mention to case worker's who s»end so much time in dictation

that 311 informztion should be carefully recorded for future refecrence for whatever

& é e
%@:%/ éf)

ournose,
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S-onho vou as ,pomts out 0 1ce (xmde‘ Use
;r) the‘se t; ps to make your (ILI(,.I'I(.&: more effectlve ‘
VO % -.--"*r-";r_ olisitha id gt ye OF no'
ess. t.haLsLa.ll..thnd:n orWu‘u want?
}/ Instead use words such as %5 when# and
' to draw out specific details.

+ Defuse tense situations by asking questions that
show you value the other individual’s views. For
example, respond to an irate co-worker with “I under-
stand that this situation has made you very upset.
How could I have done a better job of meeting your
needs?”

Follow these three proven principles of clarity offered
by “Executive Action Series” to write memos that will
bring a quick response:

1. Be concise. Use only words that convey your message.

2. State the subject of the sentence clearly.

3. Use action verbs. “The client decided” is more effec-
tive than “the client made a decision”.

How you handle an angry customer (or complainant,
Ed.) on the telephone could mean the difference between
resolving a problem and losing a valuable customer (or
having charges filed, Ed.) advised “Office Guide”. Note
these tips:

salinly ST e i AR

0 ]CCt]VE is to get past the anger and to the prob]em

You can’t be expected to have the knowledge to com-
plete every task assigned to you. But you can use the
situation to your advantage if you respond in a positive
way when asked to do something unfamiliar. For exam-
ple, you might say:

“This is new to me. Could you give me some sugges-
tions on how to approach it?”

“I haven’t done this job before, but jt's something I've
always wanted to learn.”

While most of the above is directed toward busines-
ses, the same principles apply to effective police work
(note the comments in ‘parentheses) and applied, can
make our job much easier.
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\/ 1, Preparation

Before questioning, be sure that you know all the facts available. There will
obviously be facts that you receive during questioning that you may want to check
later, but there are many resources you can utilize so that you are more aware before
you even approach the person to be questioned.

Get all the details from your referral source. Pursue specifics.

Obvious resource for initial information is your own records. Files on closed
cases should be immediately available and often contain valuable history.

Other agencies may have considerable information on the family of which you

are unaware. These could include community center, Probation Office, Dept. of
Education, police files, etc. The abuser is frequently a known criminal, and

it could be dangerous!

Associates of the abuser, such as landlords, neighbors, employers, relatives, etc.
often have helpful information.

£, [dreasnd.

2. Location of Questioning

Generally, suspects should not be questioned in familiar surroundings. The office,
especially et the police gtation, gives the questioner the greatest advantage for
several reasons. The person to be questioned is less comfortable and confident in
your office than on his own home grounds. When questioning, you want the person to
fix his attention on you. A moment when he leaves the room or is otherwise interrupted £
gives him reljef from questioning and a chance to pull himself and his story together.
The office assures privacy and that the questioning will not be interrupted by children,
etc. It is wise not to allow people to come and go from the room and to limit the
interview to as few people as possible. When there are other people in the room,
the person being questioned may not feel free to talk, especially if it is his wife,
parents or other relatives. Also, the office in itself contributes to creating a more
Qfficial atmosphere and sense of authority, and the significance of this alone may
cause the person to be more apprehengive about lying. However, depending on the
gspecific circumstances, if you want to gain ingight in to family relationships,
home conditions, etc., a visit to the home may be helpful. If you do not want someone

fully prepared in his account, there is some advantage in catching him "off guard"
and stopping out unexpectedly. Usually, if an arrest is not indicated at the time,
abusgers can be persuaded to come in to the offiaz voluntarily (some excuses given for

delaying). /ézﬁ,ew 5 arsea?s MW;L’;“&/

\//3. Why do suspects confess? Because they are in a gtate of mind which leads them to
believe cooperation is the beg; gourse of agtion to follow. As long as they believe
they can escape defection or punishment, ey will NOT be persuaded to cooperate.

When questioning abusers, remind yourself that children rarely lie about sexual abuse
and emphasize to the abuser that you believe the child ("I know this happened; now
what can we do about it?"). NAley wiied aerco iff (per Lace LeoedTo.
It is easy to feel resentment when the suspect resists, but if you look at the
gituation, you must conclude that it is completely normal for him to offer many forms
of resistance, Learn to expect resistance and develop an understanding attitude.
Establish a friendly atmosphere, but never let the suspect develop any doubt about
your competence and your complete control of the questioning. Never allow yourself to
be put on the defensive. Let's face it; we hear alot of lies, and some of them are
very difficult to recognize. Any one of us, being experienced and intelligent, should

be very convincing liars, but many abusers have grown up in settings that are conducive
to lying and they've become very good at it!. Be aware ff this w%;p aSSESS?Dg’JAfL

r




\/ Establish "rapport". When we confide our troubles, we usually go to clergy,

l@ Trienas, peop?e %hat‘wﬂm@aigm' e. There is a natural
inclination to be formal With straigers, Fe 1fcreases skepticism and resistance.
Establish a friendly attitude by: 1) Identifying gelf. 2) Commenting on a %topic “of

(9«4_»4&_”&. ) apparent interest to the subject. 3) Talk for a%nr“ od about ewctﬂ that
are non-threatening. #4) Be informal and easy- gomg. 5) Dleplav pleaeant expressions.

Don't -ehowsuepicion- immediately. 8) Don't

begin que&tlomlng until he appears pooperatlve.
the questioning breaks down, hostility appears, etc. The cub.]ect can be influenced
by the attitude conveyed jp guestions. Example: (friendly) "How are you this
morning, John? Have a cigarette." (stern) "Do you expect a jury to believe that'"

/ = Jol ey ged Sefen KT - ity will fall apeil
5e

with fears and a rehensmns. /ﬁpr’““M oy ea/ ca/xmwaérmz.«i‘z

1) Strong fear o ent. am not going to arrest you now. I wouldn't have
asked you to come in if I were." Perhaps mention an appointment for a treatment evaluati

2) Fear of jpvolving friends, neighbors, co-workers, etc. In dealing with a LFSp
concern about reputation, emphasue confidentiality, that you do not intend to inform
certain others, that others are more forgi?¢ing with an admission of problems, etc.

%) Employment. Frequently they express fear of losing their jobs. Suggesting
that their job is a positive thing for them and that you would gain nothing from their
losing this can be helpful.

4) Recognize "guilt drives", the desire that some may have to be punished.
Don't rationalize nor amplify this need. Many respond to reassurance that they are
not "all bad" and an attempt to build their ex1==t1ng low Qelf—-eqteem.

i VDY el v, DR ....n_l/

v

/6. Remember the basic 7 W's. The in which a question is asked
tool in any interview., The basic, most powerfu and grea'ten ey n obtaimng all
information is: t When, where Wh How Who and Which

Lebbiese ng,a:-c.,/..c,e S > - — D
bl o e aﬂmﬂ & o
7. Queq‘tlonln Techrf’i ues: ' 23 a/dzﬂff *‘-‘@%fj%%ujfz/j/ "‘"(.é
W uestions that are not hoqtile nor embarrassing.
2) ¥Ksk questiohs in.s _stema ¢ _order of _occurrence.
§_a_ta =

y3) Ask only one g 1 L

%) Give ample time answer. Don't rush.
Try tm ﬁ“? don't suggest answers. Be careful not to imply any
particular answer by facial expressions, gestures, method of asking, etc.
‘Egpeat or rephra.ue quectlonn if necessary to ge& the facts,
Be sure you u SWers. Ask to interpret.
Give opportulity = quai:l.fy answers.

epara.te facts from inferences.
10) comparisons to ascertain accuracy of judgement. Example: age.
v11) Get all the facts. Almost every witness can provide addit;onal information

beyond the initi_'i account. :
Luas eap. bty e gl D oot 2T
8. .Controlled-Answer Questioning Tecﬁique This technique can be used when -
questioning someone whom you suspect will Jie in order to obtain admissions but
should not be in attempting to obtain valid information from a child, reporter, etc.
\""‘“fﬁrmilate a person to admit knowledge. Example: "wWould you TR wtn}a‘ﬁ"
t’\ \\happened when you went in the We?" vs, "Did you go in the e
2) Stimulate to agree to give information. Example: "Since you weren't involved,
I'm sure you wouldn't mind diecusning it, would you?" vs. "Do you objeect to
telling me what you know?"

g ative construction when making a request. Examples: "Do you refuse to
answWE¥?"  "ou never have been arrested, have you (implied o)""ﬂﬂdﬂ‘y% ammfé.awT ,_7

One of the most disarming techniques in a case where the person refuses to dlscuqs
the matter at all is to concede that he has a right to remain silent. The interviewer

o‘z’“‘ﬁmfwum% a2l orse A_I?L«.a/ tMMM%%MW%%
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eﬁian then point out the incriminating q1gn1flcance of his eilence, refusal to talk.

You can then convey that you “have considerable information, whlchlm or may T not

' be true, and he's leaving himself Qefenseless ("Do you want’1o préiéﬁ% Fbur Gereion?")
or "If you want to discuss this, some of this information might be straightened out®
(or we can better undergtand why you xkkx did this), and it may not be necessary to

pursue Ealklng to _many other pqu_p, which m_éht make it look even worse than it
- A really is," (Mﬁ m_f'w O-E c;m_ﬁ. oy & ‘MLJ{
-35& '4041 nvidd Doliboralics.

J/{9. Lrass-examination: This is g3 Shic g Lo test correctnesse
flicting information, determining completene s, and under-mlnlng self- confldence
¢y during deception. Are the answers vague, evasive, conflicting or 1naccurate.
§ eat the questions in a different manner andaﬁ et details ai:randomQ It is
1 _-appropriate hkre to use quggeetlve auectlonQ and inferences. If they are lying,
they will frecuently concur while fllllng in details, and inconsistencies can be
pointed out. Ask about known information as if it were unknown, and ask about =K
unknown as if it were known.Fizg. nete offerata Uon V. L. %Ww

,Spe01fleally explore vague or evaded portions of admissions. Be suspicious _
'W_thadqé:en ol% alls are 1mportant or possibly detrimental. @Muhﬁﬁzbw W‘E%j
2 gt ou conflictq a stions are asked, so that they build up a 3

large number of lies before they realize it. Ask for explanations, aqghrev1qed
<L 0-1."\-10..4}‘ s

i shoul s s o y & Lre
information aﬁfu_d gétltzz?game crun?ﬁfv as the original 1lie .1h¢?1h_vaqiu1_£L£‘,
L ' 10, Grouping of Abusers: é%%r purposes of questioning, there are generally two
groups of abusers. The largest group are those people who have gtrong feelings
of guilt, remorse or realize they have done wrong. This group will often respond
to the gympathetic approach or_emotional appeal This approach involves "minimizing
his ggilt" but the interviewer chould be careful not to justify what they have done.
“SEQLL“ This enables the person to explain their actions, but should not excuse responsibility,
, and it offers considerable relief to him. Discussin5?EE%Ez_gﬁilgggggﬁggghlgggl
'niﬁ§§;ﬁ sex, and_financial co s are helpful here. Those feeling guilt often respond to
/1 *__—g_ﬁﬂy It sounds like it's been rough for you"). Find something positive to
say about him, but be sincere. Example: Job, Home.

The gecond group are most often dlagnosed as_psychopaths, who display no apparent
guilt or remorse. These may include habitual offenders, pedophiliacs, those who
justify on religious beliefs, etc. They seldom can be influenced by emotional appeals,
but must be logically convinced that they cannot evade telling the truth. They are
more interested in the legal consequences of their admissions, and they must be shown
proof of their responsibility and an advantage to admitting it. The interviewer should
always display confidence, but with group, you must sell the idea that it is so
definitely established that a case can be proven in court. "There is no use getting
yourself in any deeper by lying about this". The approach of "getting it off your
chest"and relieving your conscience is not effective with this group. Their outstanding

7, characteristic which can be used in questioning is the fact that they are gelfish.

They will provide information if they can be convinced that there is some selfish
—advantage in telling the truth. Help them to realize that it is of little use to deny
it. Convey a confident attitude that you are only interested in getting the detaile
and understanding their feelings, explanations in the matter. Avoid a punitive or

condemning manner, or they will simply deny it and resent you. This must be matter-of-

> fact. fact. If you outline the circumstances pointing to their involvement, be careful
"not to allow them to interrupt and explain away each detail so that he builds up a
defense piece by piece against the facts. Once they have launched a lengthy discussion
of why the information is not accurate, it is much more difficult to obtain the truth.
You are then on the defensive and must punch holes in his story.
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Recognize factors leading to adm%ssions. 'akitzﬂﬂi“k”j)
) .ffi&iéjiaifﬁ € (ot L d
1) Desire for sympathy. h xprese a "raw deal in life", have "no one to
“turn to, feel nc good, etc. .ig;lg,pp_ﬁhigngged_and encourage them to talk
about their troubles (getting the '"whys"). -
2) Remorsefulness. Here again they are searching for relief of guilt and
respond to "rapport"/ understanding. Suggest, that they need "peace of mind"
to relieve their distress and begin change. [2#4. abuink-'zig Cﬁ&&ﬂv‘€J
Pride. It is helpful to point out that it is not easy to admit this, and
that it takes a ‘strong person" to do so, but that you are sure that they
are capsble-of=doing this, This is alsd' similar to raising a question about
honor, such as to a child, "I"m sure you're grown up enough to stand up to
this", and it puts them on the defensive to prove that they are not otherwise.
Questions about consequences are the most certain signs that admissions should
Sbe-pursugd. “Look for Signs of*Weakening, and stay with him; First try to
ﬂg'obtain admissions of less important details.

Rationalize with them and appeal to intelligence. "If you were the officer
and you had this information, what would you think?" (kﬁp.tﬂ¢AMﬂaMT¢wH)

5) Claimed loss of memory. For whatever reason, this is often not valid.
A frequent escape used by abusers is alcoholic black-outs. It may be
helpfultacknowledge the possibility of black-outs but that it is not likely
that they would not recall some of what happened when the action is so
significantiﬁfEmphasize that we want to understand why and that drinking is
merely another symptom of underlying problems and not an explanation.
If he is not chemically dependent, emphasize that thie is not something
.easily forgotten and that you know from experience that most people who say
thie eimply do not want to face the problem. Pointing out the "normal"
may back them up against the wall so that they are forced to answer.

6) Inconsistencies. These can be discovered by doing background prior to
questioning and throughispckptracking details. Point them out.
Adapt the role of one who is merely seeking the truth.

7) Attempts to lend credibility. A defensive technique on the part of someone
who is lying is the "I'll swear on a stack of Bibles" or the "I hope to drop
dead this minute if it isn't true" routines. And don't fall for, "I was
lying to you about the other thing, but I swear this ies true". Expressions
of this kind are frequently used by individuals who are lying to lend strength
to their claim of innocence. You might say, "Don't bolster your story by
saying or swearing it is the truth. When a man is really telling the truth,
it sounds like the truth, and he doemn't have to swear to it."

Doguse admi.ssions When they do g@mi@i document it and render it as irreversible
as possible through formal“statements, other c"limﬁdra;tion, Witnesses to the admissiom;ete

Md{aﬁfﬂ,

The more the agmissjon is confirmed, the lgss likely they are to retract.
é;zz"xymngacw 1 Lt s, . et hen




: : e /
jg&n ‘/icz«w? 44(1»&7 Zﬁ/’ codaV ghe. e l—ij
=2 Wéeuwww z 2z WZQ
/Q 77 € /waf 2l

)

M ﬁ&%
e o /féa/&/éfbwjf“/,é Y, mw@w&,@v
WMJ OLMWA 4,,4_/ kit




TRAINING BULLETIN NO, 75 SerTemeer 28, 1971
TIPS FOR THE PHOTOGRAPHER
TESTIFYING IN COURT
R ——

TO ALL PERSONNEL:

IF‘ YOU ARE ASKED TO TAKE THE WITNESS STAND, KEEP THE FOLLOWING GUIDELINES IN MIND!

1. DISCUSS THE TESTIMDNYICONCE‘.RNIING YOUR PlCTURES\W}TH COUNSEL BEFORE YOU GO °
\- S ——

7
INTO COURT.

2. GIVE THE COUNSELOR A CLEAR IDEA AS TO THE EXTENT OF YOUI{;HOT’OGRAPHiC NOWLEDGE,
-

EXPERIENCE, AND GENERAL EDUCATIONAL BACKGROUND,

n

3. Do NOT PErRMIT YOURSELF TO BE QUALIFIED AS A '

PHOTOGRAPHIC EXPERT.'' TO BE an

EXPERT YOUTD HAVE TO KNOW EVERYTHING ABOUT PHOTOGRAPHY, INCLUDING THE PHYSICS OF
LIGHT AND oPTicS. |F you TAKE THE STAND AS AN EXPERT, THE OPPOSING ATTORNEY WILL
QUESTION YOUR EXPERTISE FULLY, WHILE YOUR ATTORNEY CAN ONLY STAND BY HELPLESSLY,
THE BETTER YOUR PHOTOGRAPHS, THE MORE HARM THEY CAN DO TO HIS CLIENT, AND THE HARDER
HE WILL ATTEMPT TO DISCREDIT YOUR ABILITY IN THE EYES OF THE JURY.

» QUA‘.JFY YOURSELF IN THE GENERAL PRACTICE OF PHOTOGRAPHY; MAKING PICTURES OF OBJECTS

AND SCENES BY CONVENTIONAL TECHNIQUES,
SUGGEST THAT INVESTIGATING OFFICERS WHO WERE AT THE SCENE OF THE ACCIDENT MIGHT

TESTIFY TO THE ACCURACY OF YOUR PHOTOGRAPHS,

REMEMBER THAT ¥YOCU AS A PHOTOGRAFHER CAN TESTIFY ONLY THAT THE SCENE OR OBJECT IN THE PHOTOGRAFH

APFEARS AS IT DID TO YOU AT THE TIME THE PICTURE WAS TAKEN, WHETHEH ¥YOU USED A SLOW OR FAET

FiLm, 1/100 secono at /8 or 1/200 seconp at #/5.6, REALLY DOESN'T MATTER TO THE court. lr THE

INVESTIGATION, THEN THIS IS ALL THAT SHOULD MATTER FROM THE COURT‘S POINT OF VIEW,

The JUDGE WILL. DECIDE IF THE PHOTOGRAPHS ARE RELEVANT TO THE ISSUES AT HAND AND IF THE PHOTOGRAPHS

WILL HELP THE JURY TO A BETTER UNDERSTANDING OF THE CASE AND THE TESTIMONY TO BE GIVEN. USUAL."...":’
— —_—

IT IS BETTER NOT TO BURDEN THEM WITH TESTIMONY ON EXPOSURES, DEVELOPING, AND OTHER DETAILS WHICH
ARE STANDARD PRACTICE IN PRODUCING A PHOTOGRAPH. IT 1S POSSIBLE FOR THE JUDGE, AS WELL AS THE JURY,

TO BE CONFUSED OMN SUCH MATTERS,

6. DONT'E' ANSWER QUESTIONS UNLESS YOU THOROUGHLY UNDERSTAND THEIR MEANING, THEN SFEAK

SLOWLY, CLEARLY, AND DISTINCTLY.

7. Be EXACT. You ARE NOT IN A POSITION TO DECIDE THE ISSUES,; YOU ARE ONLY TESTIFYING. TO
_______.--"_'_-_-_

THE MAKING CF THE PHOTOG‘RAPHS-
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8. IF you ERR IN YOUR STATEMENT, CORRECT IT AS SOON AS POSSIBLE,

9. IF vyou pon'T kKNOW OR CAN'T REMEMBER AN ANSWER TO A QUESTION, SAY SO. THIS
- 1 i s

IS A LEGITIMATE ANSWER,
10. AVO!D MANNERISMS OF SPEECH., DO NOT PREFACE YOUR REPLIES WITH SOMETHING LIKE
- e i

o S
CAN TRUTHF‘ULLY__&AI-._‘_.YOU ARE ALREADY UNDER CATH AND ARE, THEREFORE, REQUIRED
e ]

UNDER PEMALTY OF PERJURY TO TELL THE TRUTH.

REMEMBER: YOU AReE NOT ON TRIAL TO SAVE YOUR REPUTATION., YOU ARE THERE ONLY

TO ASSIST THE COURT IN CLARIFYING ANY QUESTIONS THAT MIGHT BE RAISED

CONCERNING THE MAKING OF THE PHOTOGRAPHS, IF vou can't ANSWER A
QUESTION WITH A YES OR NO, MODIFY YOUR REMARKS BY SAYING, 'UNDER
CERTAIN CIRCUMSTANGCES., " WHILE AT THE SCENE OF THE CRIME OR ACCIDENT,
¥YOU ARE PLAYING A VITAL ROLE IN CONTRIBUTING TO THE DUE PROCESS OF LAW,
TESTIFYING IN COURT IS A FURTHER EXTENSION OF YOUR CONTRIBUTIONS., So

BE HELPFUL AND PROFESSIONAL WITH YOUR ANSWERS.,




hat features of children’s

timony in cases of child sexual

abuse make it credible to key
decision-makers? What factors affect the
quality of children’s testimony? What fac-
tors other than children’s testimony
(particularly factors that might be altered
by system reform) also affect decisions in
cases of child sexual abuse? These are the
central questions of Children as Witnesses
in Cases of Child Sexual Abuse, a three-
year research project that seeks to le:
how to improve the accuracy and ¢
1t\ of d‘lllL{rem testimony. The stu 1dy

stigates the legal decision-m: aking

process from indictment (filing of crimi-
nal charges), through to plea or trial, and
conviction or au{mtml

600 cases in 9 jurisdictions

The study examines child sexual abuse
cases prosecuted in nine different legal
jurisdictions s the country: Baltimore
County, Maryland; Dallas, Te

ville, Florida: Kansas City, :

Louisville, Kentuck New ()1]&&1)\
Louisiana; Rockland County, New York;
and St. Louis, Missouri. These jurisdic-
tions vary in size and in the laws, rules,
procedures, and inter-agency collaborative
relationships pertamm{_ to child sexual
abuse cases. The study sample includes all
cases prosecuted from October, 1987 to
October, 1988, in which the child victim
was between the ages of two and ten years,
a total of nearly 600 cases in all. It is
hoped that the range and variations
among the |11m(hct:(m5 will vield results of
broad applicability.

In the vast majority of child sexual
abuse cases that are charged, the defen-
dant pleads guilty, either to the original
charge or, through plea bargaining, to

The project is examining
d, but ‘.md\'in;‘ most
ases that are brought to jury
trial. According to Dr. Gray, they are find-
ing that typically only ten percent of cases
charged are brought to jury trial, although
substantial variation in this per-
centage among the jurisdictions.

Progress to date

Data collection for the project was com-
pleted in October 1988. Information has
been gathered on ne )0 cases

through a review of the- prosecutors rec-

ords. i' or th ases brought to trial,
more intensive data collection has
included direct observation of court pro-
ceedings, where possible. Also, key
decision-makers (prosec

jurors, defense attorneys) have been inter-
viewed to ascertain what factors

influenced the decisions they reached,
how the children’s testimony figured into
their decisions, and what criteria they
utilized in evaluating the credibility of
childrens statements/testimony.

Analysis of data is currently underway,
to be completed by October 1989. Dis-
semination is planned through an
end-of-project con ce, with published
proceedings to reach a wider audience.
The researchers expect the study out-
comes to have practical implications for

estigation and prosecution practices.

By identifying those factors which contrib-
ute to or detract from the cre dibility of
child witnesses, they hope the research
will provide a basis for reforms of the child
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riminal prosecution of child sexual
C abuse cases usually puts the child

victim in the position of key wit-
ness for the prosecution, upon whose
testimony the case is won or lost. This
issue of “Looking Ahead” reviews two
national research projects that focus on
the child victim of sexual abuse in criminal
court: Children as Witnesses in Cases of
Child Sexual Abuse (see article, page 2)
and The Child Victim as Witness Project
(see article, page 3). Both of these
research efforts address major issues aris-
ing from the influx of child sexual abuse
cases into the criminal justice system: the
credibility of childrens testimony, and the
potentially negative impact on the child
victim of various aspects of the legal
process.
Credibility of testimony
Prosecution of child sexual abuse has
always been difficult. Usually, in such
cases, there is no other witness, and rarely
any physical evidence to corroborate the
chllrﬁs report. Thus the credibility of the
childs testimony is central to the case.
However, childrens reports often fall far
short of adult legal standards. Young chil-
dren may lack the concepts to understand
and/or remember clearly what occurred.
They may lack the vocabulary to be able
to describe in words what they experi-
enced. They are often unable, without
prompting, to recount their experiences

coherently, with a clear who, when, where,
what and in what order. As a conse-
quence, both investigative and court room
questioning of children has relied upon
leading questions to elicit a childs story.
This raises the issue of suggestability and
tends to undermine both the child’s credi-
bility and the prosecution’s case.

Potential trauma to child

A major concern is that criminal prosecu-
tion thrusts the child victim into a
complex process that is adversarial and,
especially in dealing with allegations of
sexual abuse, highly emotionally charged.
There is wide-spread discussion db()llt the
potentially traumatic impact of this expe-
rience upon the very children the system
is charged with protecting. Numerous
aspects of the legal process are noted in
the literature as further exacerbating the
trauma to child victims: e.g., repetitive
questioning about the abuse from a series
of strangers; having to relate the story in
an open court room; having to face the
alleged perpetrator; undergoing cross
examination; and enduring numerous
delays. As Dr. Ellen Gray, Senior Research
Associate at the National Council of
Jewish Womens Center for the Child, and
Co-Principal Investigator of the Children
as Witnesses Project, points out, “Unlike
defendants, child witnesses do not have
any constitutional rights to protection
during the investigation of their allega-

tions or trial. But the court does have an
obligation to protect children from undue
harm. System-caused trauma, and how to
prevent it, is emerging as an important
issue among medical, legal, mental health,

and social service professionals.”

Innovative pre wedures

Because of these concerns, numerous

new procedural strategies are being devel-

oped to attempt to mitigate system-

induced trauma and to enable the child

victim to give more effective testimony.

Such strategies include:

® Coordination of investigative interviews
(police, child protection, medical) to
eliminate repetition.

® Use of dolls, props, or art work to help
the child communicate.

® Assignment of an advocate or guardian ad
litem to support the child.

e Elimination of special competency
requirements.

® Special heresay exceptions.

® Use of video taped or closed-circuit
testimony.

@ Exclusion of spectators from the court
room.

® Acceleration of case processing.

@ Coordination of concurrent criminal and
civil proceedings.

However, the impact of such innovative

procedures is not yet clearly known.

The two studies reported on have
slightly different focuses. The Child
Victim as Witness Project attempts to
measure the impact of various innovative
strategies both on the child and on case
outcomes. Children as Witnesses exam-
ines factors affecting the credibility of
childrens testimony. Both studies, how-
ever, are clearly seeking information about
how best to avoid system-induced trauma
to child victims, while maximizing the
effectiveness of criminal prosecution of
child sexual abuse cases. m
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