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Chapter VII
THE POLICE AND THE ABUSED CHILD

THE basic reason giving the police a rightful role-in—
_the QrotectlorM1lldren from abuse is the traditional police
functlon of the protection of persons ‘and property. This is-a
function no other agency is _prepared to p{.rfcmn Within the
performance of this function the police have the training and
experience; and they are the one agency most Ldpabl(. of gwmg
__immediate protection to the children, necessary in cases of abuse.
Additlonaily, the police are the only institution of a protective
nature offering_twenty-four-hour emergency service. This constant
availability places the police in a unique position in relation to the
underprotected child, Unless there is developed an agency with the
manpower and the period of service availability presently
posséssed by the police, no restriction of the initial role of the
police in abuse cases should occur. The police role is one of
primary reaction to an emergency situation. It has as a part of that
function the ability to initiate an investigation into the
c1ruum5twmlm complaint, thereby verifying the l'lu..d
for ‘societal intervention. The police possess the JM
rewnts and the potmtl
part of the service law enforcemeént is perarLd to render.

The police mission covers the total area of abuse; first, under
the police responsibility in juvenile matters, in relation to the
protection of the juvenile; and secondly, under the penal statutes
of most jurisdictions, making the abuse of children a criminal act,
the enforcement of which is a traditional police concern. Those
critics of police involvement in abused-child cases are opposing
such intervention from a misunderstood conception of the police
role and punitive prevention(1,2). They offer no alternatives other
than the removal of the responsibility from the police after police
contact and police determination to make a referral. In other
words, the critics have failed to remove the police from the field
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Particular attention should be paid to the possibility of Child Abuse when
you see any of the followings

l. A notable time interval between the occurrence of the injury and the

time the parents seek necessury medicasl help. For example, would most
parente rush the child to the hospital immediately rather than wait several
hours? Don't let thie deceive you, however, because many parents, after they
have severely beaten their children, are terrified, horror-stricken, panicky,
and their first thought is to get medical help for their children.

2s Merked discrepency existing between the nature of the injury end the
alleged cause of the injury es supplied by the parents. A few parents offer
no explanation for the injury, but most parents think of an excuse. The child
\ ,» fell, usually out of a chair or down the stairs, or he was hit be another child.
J WIf the given cause of the injury seems unusual or does not satisfactorily
J . yexplain it, check further. An example of this occurred recently when & mother
/ \g %’reported that bruises and a fractured arm resulted when her infant rolled off
a & couch on to the carpet.

¥
5+ The parents are obviously anxious, demanding, and discipline-oriented.
Battering parents commonly have an unduely strong sense of demand in
performence by their children, and as & result they tend to discipline too
early. An example of this might be the parent who suys his four-menth cld
"got out of hand" or the parent who expects his six- hguﬁg 50 bgu“g}%gtn

trained. Battering parents were often bagtéh tﬁbqoe y Lhelr own ﬁarenta

_and _are continuina the P:F-‘+P'm'1, 7!-- f&y{'tv‘qf-- ,"L" r "v L& T gae gl f’ =i Bk
= ; ; - £

Chcld i x,ﬂ:",:..-ﬁ_ F & At P _g.dg, ‘u.(, ”&M‘fl &/»’-?C‘W dra o O cpro & P
"4. Parents who complain agitatingly of @ifficulties with”their ch 1ildren ‘ '
especiallyt a) complaints of excessive crying (end inability to cope with this),
b) fearfulness of being slone with their child, ¢) appear anxious when anyone
watches them care for their child, eqoeci*lly feeding, d) if they are despaired
regardipg ﬂcnd»lni their child, e) it is obvious, as in some cases, that they
reject® “764%0t want their child. The bettered child is frequently a product

of an unn:; 2d pregnancy. d) The parents show a striking lack of empathy. J,la¢
fney don't seem to know or care whet their child needs or wants,

seem to 3 it when the concern of others ;gggo'“ on the child r4ut

on them. F guple, you might even hear a battering parent say, "Why are

you asking e these questions about how the baby feels? 1It's been hard for

" Meny battering parents appear extremely sensitive te-rejection.

me tool
he parent may even inte ror@t_ﬁic child's crying as an indication the child
theme f/(\..‘f‘_ 'J‘-g Q{,‘cczﬁrmj- ?’ax_.fh ey 4_;.- Fl i 4 ._s*fd?_{ Lér &/ )
Oy A ALREL “—"’T Lot THh f*ﬂd\(‘f r,_).J_ .fr;_i-: =L I_i-‘i__,ﬁi A2 N
Failure to thrive in infants under one yeaf. You may' ind the first suspicion
the abused child is that he appeers unusually small for his age, is underweignt,
shows signes of malnourishment. The parent mey say the child eats normally
thaet he refuses to teke any food at all. In either case, it is apparent that
child thrives and gains with just s few dsys in the hospitel or awsy from
home. Retardation iqdavelopment ney 2lso be an indication.

4

Fractures in children under four years old, especially if the child cannot
crawl. Children are always falling about yet few sustain serious injury.
ase with which a child can be seized by the arms and leges makes injuries
bones common since they can be used as "handles" for rough treetment.
e
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Such strains mey produce epiphysesl separstions or cause gbnormelities in
growth. Fractures of the long bones mey result from direct impact, bending,
compressing or twisting. (ex. fra g of two infants this yr. directl
below the Inees)

{+» External bruises, ularly bruises on the forenead and cheeks, around

the eyes, jawline, and t - s of the scalp. Usu= llf bruises
neck were delibera 3 1 and ¢
""ﬂ-—'—'-‘—- %

ETIPPINE » ora ,E,J_:.,'_
El;?‘ with the open hand or fist.
gevere injury to the skull or
; such as furniture. :

' a striking festure which maey result from a
child. It is difficu v0 accurately age bruises
+ % 5 ‘-'-"_-—’ kY - . -
because shock varies. Bruises normally fade and sappear in about two weeks
bu; scers 8 after weeks or montii 1- asons, it is important
“lj the injuries in Jud* rep i uding the coloring,
exact lOC..th‘ﬂ, ..,uc. Lnototr_' phe are essentiel b he injur":}f heals.

tition of injury is probably one of the most significent indications
abuse. A history of accidents or injuries which is not co
age of the child may be strong evidence in court. Include all

i

information you might obtain which shows this ehild had similar previous
"accidents". Even if this may not have been deliberate injury, the fact that
the incident repeated itself causing another injury may indicate neglect in
that the parents dld not corrﬂct the problem. /9éujjt APRELY , 1~ SUER,

S AR ————— 7S B ONE e p(((wﬁé‘&(w.‘*

S« Various visible injuries to the skin may be qU°0101ous, lnclualnx. €

a) diaper rasgh, uncleanliness, and other evidence

of the infant needs; b) ciparette burns, bite marks, greb me x:,

¢) abrasions, hematomas, and lacerations unusual for the child's ag

on an neck from strangling by hands or rope; f) external ears traumatized by
9110 £ twistin;, und 3"1;1“L, g) unusual skin rashes which defy dermetologic
liagnosis; h) burns, particularly of the soles of the fee?/aaéabuttockgfankﬁ,MﬁLa,

I am going to show some slides wmay which will give some examples of the
kinds of cases with which sewwtit come in contact. This will give w»em some
orientation te—bhe problew end perhaps help yewm sems in recognizing these
injuries. After this; I will briefly explein the battered child laws and the
procedures to follow when you receive a call on & child beating or death.




LAWS O CHILD BATTERING
Mandatory Reporting

Tmmunity from Liability
Evidence Not Privileged
Penalty for Violation
-Application—ef -Criminel Lewe
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the person; crimes which reguire
successful court presentation. It icllnoort»rt to determine
eny, you are dealing. (Refer to earlier application of simple
homicide, since

with which

crime, if
assault and aggravated assault complaints). This may be a

we—receive generally at-least twe child killings-a-year, in which case the

investigation should be handled in the same manner as other homicides. It is

important to determine where the crime took place, to preserve the crime scene,

to protect and photograph ph the scene and body, and to preserve sny other evidence,
ich as u&udlln' clothing in such & manner so thet you do not alter wet blood, ete

lL 1Lffﬁ§g% tant in crimes ggainst children to determine who was with the child

et the time of the crime and/or where both parents were. A gpouse will condone

and protect the batterer in many cases but may be so shocked on initial contact

that he or she may give an accurate account, only to later change his story afteny
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Section 3. As used in this Act unless the
context otherwise requires:

“Child” means any person under the age of

18years.

“Department” means Department of Chil-
dren and Family Services.

“Local faw enforcement agency’ means
the police of a city, town, village or other
incorporated area or the sheriff of an unin-
corporated area.

( ““Abused child” means a child whose parent
or immediate family member, or any person
responsible for the child’s welfare, or any
individual residing in the same home as the
child, or a paramour of the child’s parent:

g/fnﬂicts, causes to be inflicted, or allows
be inflicted upon such child by other than
accidental means any of the following: a
serious physical injury; death; disfigurement;
impairment of physical or emotional health;
or_loss or impairment of any bodily function;

@Ezga&w@_wh_ﬂsk of physical
injury to such child by other than accidental
means which would be likely to cause death
or serious disfigurement or impairment of any
bodily function;

ommits or allows to be com
sex offense against such child, as
the Criminal Code of 1961;

i) ese 0 be committed an

act or acts of torture upon such child; or
e. inflicts excessive corporal punishment.

“Neglected child” means any child whose
parent or other person responsible for the
child’s welfare does not provide the proper or
necessary support, education as required by
law, or medical or other remedial care recog-
nized under State law as necessary for his or
her well-being; or who is abandoned by his or
her parents or other person responsible for
the child’s welfare.

“Child Protective Service Unit” means cer-
tain specialized State employees of the Depart-
ment assigned by the Director to perform the
duties and responsibilities as provided under
Section 7.2 of this Act.

“Person responsible for the child’s welfare”
means the child’s parent; guardian; foster
parent; any other person responsible for the
child’s care at the time of the alleged abuse or
neglect; or any other person responsible for
the child’s welfare in a public or private res-
idential agency or institution.

“Temporary protective custody” means
custody within a hospital or other medical
facility or a place previously designated for
such custody by the Department, subject to
review by the Court, including a licensed
foster home, group home, or other institution;
but such place shall not be ajail or other place
for the detention of criminal or juvenile of-
fenders.

“An unfounded report” means any report
made under this Act for which it is determined
after an investigation that no credible evi-
dence of abuse or neglect exists.

“An indicated report’” means a report
made under this Act if an investigation deter-
mines that some credible evidence of the
alleged abuse or neglect exists.

“An undetermined report’” means any re-
port made under this Act in which it was not
possible to initiate or complete an investiga-
tion on the basis of information provided to
the Department.

“Subject of report’” means any child re-
ported to the central register of child abuse
and neglect established under Section 7.7 of
this Act and his or her parent, guardian or
other person responsible who is also named
in the report.

Section 4. Any physician, hospital, hospi-
tal administrator and personnel engaged in
examination, care and treatment of persons,




every reasonable effort to notify the person
responsible for the child’s welfare and shall
immediately notify the Department. The
Department shall promptly initiate proceed-
ings under the Juvenile Court Act for the
continued temporary custody of the child.

Where the physician keeping a child in his
custody does so in his capacity as a member
of the staff of a hospital or similar institution,
he shall notify the person in charge of the
institution or his designated agent, who shall
then become responsible for the further care
of such child in the hospital or similar insti-
tution under the direction of the Department.

Any person authorized and acting in good
faith in the removal of a child under this
Section shall have immunity from any liability,
civil or criminal that might otherwise be in-
curred or imposed as a result of such removal.

Section 6. Any person required to investi-
gate cases of suspected child abuse or neglect

may take or cause to be taken, at Department
expense, color photographs and x-rays of the
area ma on the child who is the sub-
ject of a report. The person seeking to take
such photographs or x-rays shall make every
reasonable effort to notify the person re-
sponsible for the child’s welfare.

Section 7. All reports of known or sus-
pected child abuse or neglect made under this
Act shall be made immediately by telephone
to the central register established under Sec-
tion 7.7 on' the single, State-wide, toll-free
telephone number established in Section 7.6,
or in person or by telephone through the
nearest Department office. Reports made to
the central register through the State-wide,
toll-free telephone number shall be immediate-
ly transmitted to the appropriate Child Pro-
tective Service Unit. All reports by persons
mandated to report under this Act shall be
confirmed in writing to the appropriate Child

Protective Service Unit, which may be on
forms supplied by the Department, within 48
hours of any initial report. The Child Pro-
tective Service Unit shall send to the central
register copies of all written confirmation
reports it receives from all reporting sources
within 24 hours of receipt, in a manner and
form prescribed by the Department.

Written confirmation reports from persons
not required to report by this Act may be
made to the appropriate Child Protective
Service Unit. Written reports from persons
required by this Act to report shall be ad-
missible in evidence in any judicial proceed-
ing relating to child abuse or neglect. Re-
ports involving known or suspected child
abuse or neglect in public or private residen-
tial agencies or institutions shall be made and
received in the same manner as all other
reports made under this Act. lec %‘
" Section 7.1. To the fullest extent feasible,
the Department shall cooperate with and shall
seek the cooperation and involvement of all
appropriate public and private agencies, in-
cluding health, 'education, social service and
law enforcement agencies, courts of compe-
tent jurisdiction, and agencies, organizations,
or programs providing or concerned with
human services related to the prevention,
identification or treatment of child abuse or
neglect.

Such cooperation and involvement shall
include joint consultation and services, joint
planning, joint case management, joint public
education and information services, joint
utilization of facilities, joint staff develop-
ment and other training, and the creation of
multidisciplinary case diagnostic, case hand-
ling, case management, and policy planning

ams.

Section 7.2. The Department shall establish
a Child Protective Service Unit within each
geographic region as designated by the Director
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MEMO ON THE NEW DETENTION LAW, CHAPTER 318, PASSED BY
THE 1970 LEGLOLATURE

TO: RAMSEY COUNTY POLICE OFFICERS:

The 1976 detention law does not change Minnesota Statutes 200,165,
which 1lists the circumstances under which a child can be taken into
immediate custody. Those circumstances remain the same:

(1) When the court issues an immediate
custody order or a warrant.

(2) In accordance with the laws relating
to arrests.

(3) By a peace officer

(a) When a child has run away from
his parent, guardian, or custodian,
or when the peace officer reasonably
believes that such child has run
away from his parent, guardian, or
custodian, or

When a child is found in surroundings
or conditions which endanger the
child's health or welfare or which
such peace officer reasonably -believes
will endanger such child's health or
welfare.

(4) By a peace officer or probation or parole
officer when it is reasonably believed that
the child has violated the terms of his pro-
bation, parole, or other field supervision.

The law does make some changes in what can happen after a police
officer mekes a decision to take a child into custody. Listed below
are the most common situations in which police become involved with
taking a child into custody. The law encourages police officers to
continue to exercise their discretion in releasing the child to the
custody of his parent, guardian, custodian, or bther suitable person.
It requires a number of notices to be given to both the juvenile and




-
-

his parents by the detaining officer. The Welfare Department and

the Department of Court gervices have prepared a form for pqlice
officers to fill out when they take a child into custody, either
because of the child's delinquent acts or because of the child

being abandoned or abused in some manner. A copy of that form 1s
attached to this memorandum. Some officers have asked about the
provision in the new law that states that you have to tell the

parent the location of the detention facility. They are concerned
because in a situation where a child has been physically or sexually
abused, it may further endanger the child to let the parent know

what shelter facility the child is staying at. Our office recommends
that if you have such a situation where you don't believe it's in

the best interest of the child to let the parent know where that

child is, prior to a court hearing, you check the box on the detention
report form under "Notices to Parent" which states: "I have been
unable to give the required notices to the parents for the following
reasons” and then state why you don't think the parents should know
where the child is. This detention report form will then be presented
by either the Welfare Department or Court Services to the court, and
form the basis for the court's signing an order continuing detention
until a full court hearing can be held. A petition has to be filed
either alleging that the child is delinquent,or dependent and neglected,
within thirty-six hours after detention of tﬂe child. Under the old -~
law, there was a forty-eight hour period.

Examples of detention situations and choices:

1. When a child is taken into custody because he is delinguent in
that he has done something which if he were an adult would be
a violation of a criminal statute or ordinance, he can be placed
in Woodview, a shelter facility, or released to some suitable
adult. If this child is placed in some type of shelter facility,
he can't be placed in a shelter facility that also houses dependent
and neglected children.

If a child is taken into custody because he is a status offender
(runaway, truant, beyond control, habitually disobedient), he
can be placed in Woodview only if he has previously run from a
shelter facility. He can be placed in a shelter facility that
houses either criminally delinquent children or dependent and
neglected children. The exception to the "previously escaped
from a shelter care facility" requirement before a status offender
can be placed at Woodview,is if the child is from another state
and has been absent from his home for more than twenty-four
hours without the permission of his parent, guardian, or other
custodian. A status offender can also be released to a parent
or other suitable adult. It may not seem to make sense to put

a runaway in a nonsecure shelter care facility, but that's what
the law states.

If a child is taken into custody because he is a probation or
parole violator and was placed on probation or parole because

of criminally delinquent behavior, he can be placed in a shelter
home, released to an adult, or placed at Woodview.

D




If a child is teken into custody because he is found in
surroundings or conditions which endanger the child's health
or welfare (a typical dependency or neglect, physical abuse,
sexual abuse, case), the child can be placed in a shelter
facility. This type of police hold really hasn't changed

as far as where the child can be placed. These children
cannot, however, be placed in the same facility as criminally
delinquent children. I don't think our county has been doing
that .

I hope this will be helpful to you.

N

e I
q./ﬂ«[@&{l@i\ / ggm}ih"\

KATHLEEN GEARIN
Assistant Ramsey County Attorney

KG:Jh

August 20, 1976
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- ATY B G4 DISTRICT COURT
SEATE.OF MEESEa - SECOND JUDICIAL DISTRICT

’COUVTY OF RAMSEY (Juvenile Court Division)

DETENTIO H REPRORT

Age

Juvenile

County

Address
Parents/Custodian Name
Address "

Juvenile was taken into custody at (place)

date: time: , officer:
department: for the following reason(s):

This officer/detaining person believes that detention of juvenile is necessary because
there is reason to believe ( ) his health or welfare is immediately endangered; ( )his
conduct represents a danger to himself; ( ) his conduct represents a danger to others;
( ) he would not remain in the custody of his parent/guardian or custodian; ( ) he
would not appear in court as directed; based upon the following facts:

Juvenile was placed at (place) date:
time: =

Based upon the reasons and facts, which I hereby certify as true and correct the best
of my knowledge and belief, this of ficer/detaining person requests the Court issue its
order detaining juvenile. I further certify that the notifications required by statute,
checked off below, have been given as required.

(signature of officer/detaining person)

NOTICES TO PARENT NOTICES TO JUVENILE

Reason for Detention Reason for Detention

(
Place of Detention ( Place of Detention
(

Right to an initial visit at any time Right to telephone parent and attorney
Right to subsequent visits at reason- immediately upon placement in detention
able times. That }uvenile may be detained no more than
That juvenile may be detained no more 36 hours, excluding Sundays and Holidays,
than 36 hours, excluding Sundays and unless a petition has been filed and the
Holidays unless a petition has been Court orders detention after a hearing.
filed and the Court orders detention

after a hearing.

I have bzen unabtle to glve the required

notices to the parent for the following

reason(s)

To be completed by the Officer/Detaining Person. Original to Court, yellow to Detention
Supervisor, pink to juvenile, blue to parent, green to officer/detaining person.
DETENTION SUPERVISORTS
REPORT :

TO THE COURT

I hereby certify that was received
—— ' ¥ S — (name) d =

at

(place) (date)
at M., delivered/placed here by
(time) (officer/detaining person)

I further certify that the following notifications; required by statute, checked off below
were given.

(signature)




STATE OF MINNESOTA DISTRICT COURT

SECOND JUDICIAL DISTRICT

COUNTY OF RAMSEY (Juvenile Court Division)
DETENTIOOGE . KE®ORT

Juvenile Age

Address County
Parents/Custodian Name -
Address

Juvenile was taken into custody at (place)

date: time: » officer: ;
department : for the following reason(s):

This officer/detaining person believes that detention of juvenile is necessary because
there is reason to believe ( ) his health or welfare is immediately endangered; ( )his
conduct represents a danger to himself; ( ) his conduct represents a danger to others;
( ) he would not remain in the custody of his parent/guardian or custodian; ( ) he
would not appear in court as directed; based upon the following facts:

Juvenile was placed at (place datez:
time: o

Based upon the reasons and facts, which I hereby certify as true and correct the best
of my knowledge and belief, this officer/detaining person requests the Court issue its
order detaining juwénile. I further certify that the notifications required by statute,
checked off below, have been given as required.

(signature of officer/detaining person)

NOTICES TO PARENT NOTICES TO JUVENILE

Reason for Detention Reason for Detention

(
Place of Detention ( Place of Detention — _
Right to an initial visit at any time ( ) Right to telephone parent and eg?brﬁﬁ?*’_
Right to subsequent visits at reason- immediately upon placement in detention
able times. That juvenile may be detained no more than
That juvenile may be detained no more 36 hours, excluding Sundays and Holidays,
than 36 hours, excluding Sundays and unless a petition has bsen filed and the
Holidays unless a petition has been Court orders detention after a hearing.
filed and the Court orders detention
after a hearing.
I have bzen unable to give the required
notices to the parent for the following
reason(s)

To be completed by the Officer/Detaining Person. Original to Court, yellow to Detention
Supervisor, pink to juvenile, blue to parent, zreen to officer/detaining person.

DRI ESR T T 0N & UEPCESRSVNEESHOTR -0
EEP ORT

TO THE COURT

I hereby certify that was received

(name)
at

(place) y (date)

at M., delivered/placed here by
(time) (officer/detaining person)

I further certify that the following notifications; required by statute, checked off below
were given.

(signature)
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Profile of Abusive or Neglectful
Parents

Abusive or neglectful parents are likely to share
several of the following characteristics:

® They are isolated from family supports, such as
friends, relatives, neighbors, and community
groups.
They consistently fail to keep appointments,
discourage social contact, rarely or never
participate in school activities.
They seem to trust no one.
They are reluctant to give information about the
child’s injuries or condition. They are unable to
explain the injuries or they give far-fetched
explanations.
They respond inappropriately to the child’s
condition, either by overreacting, or seeming
hostile and antagonistic when questioned; or
they under-react, showing little concern or
awareness and seem more occupied with their
own problems than those of the child.
They refuse to consent to diagnostic studies of
the child.
They delay or fail to take the child for medical
care —for routine checkups or for treatment of
injury or iliness. Or they may choose a different
doctor or hospital each time.
They are overcritical of the child and seldom
discuss the child in positive terms.
They have unrealistic expectations of the child,
expecting or demanding behavior that is beyond
the child’s years or ability.
They believe in harsh punishment.
They seldom touch or look at the child.
They ignore the child’s crying or react with
impatience.
They keep the child confined—perhaps in a crib
or playpen—for very long periods of time.
They seem to lack understanding of the child's
physical and emotional needs.
They are hard to locate.
They may be misusing alcohol or drugs.
They appear to lack control or fear that they may
lose control.
Their behavior may generally be irrational, they
may seem incapable of child-rearing, and may
seem to be cruel and sadistic.




Profile of Abused or Neglected
Children

Abused or neglected children are likely to share
several of the following characteristics:

® They appear to be different from other children
in physical and emotional makeup or their
parents describe them as being different or bad.
They seem afraid of their parents.
They may bear bruises, welts, sores, or other
skin injuries, which seem to be untreated.
They are given inappropriate food, drink, or
medication.
They are |eft alone or with inadequate
supervision,
They are chronically unclean.
They exhibit extremes in behavior: cry often or
cry very little and show no real expectation of
being comforted; they are excessively fearful or
seem fearless of adult authority; they are
unusually aggressive or extremely passive or
withdrawn.
They are wary of physical contact, especially
with an adult. They may be hungry for affection
yet have difficulty relating to children and
adults. Based on their experiences, they feel
they cannot risk getting close to others.
They exhibit a sudden change in behavior,
exhibit regressive behavior, such as wetting
their pants or bed, thumb-sucking, whining, or
becoming uncommonly shy or passive.
They have learning problems that cannot be
diagnosed. Their attention wanders and they
easily become self-absorbed.
They are habitually truant or late to school.
Frequent or prolonged absences from school
may result from the parent’s keeping an injured
child at home until the evidence of abuse
disappears. Or they may arrive at school early
and remain after classes instead of going home.
They are tired and often sleep in class.
They are not dressed appropriately for the
weather. Children who wear long sleeves on hot
days may be dressed to hide bruises or burns or
other marks of abuse or they may be dressed
inadequately and suffer frostbite or illness from
exposure to the weather,
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Ch. 262 “Ist LEGISLATURE

ployee serving on less than o Tothtinug hosis as o pobiee o foer or five fictiter,
a#s determined by the eulos poeceribed by thie board of trostees, shadl beconoe g
member of the publle crploscas pol e and Five fumd ondy after a vresolution is
adapted by the governing Lody o the covermmental sulsdtis ision cipioying sneh
pevson declaring that the posicion <ael person holds is either that of 2 police
officer or fire fighte: . Any patice officer or fire fightor who b virtue of Lis
cmployment is reguiaed to contribine o oy other Penston, relef, or retive-
ment fund established Tor ihe benelit of officers wod cngdoyoes of @ govern.-
tmental subdiv iston stadl ot be aowmesnber of this fomd.

Seen, A Notwithstnndins seetion 1 of ILFE.NTH, socron 9 of TLE.NoTH
as finally enacted by the 1079 legislature shall be ef fective Logress 1, 1970,
| See Linws 1079, e, 200

Approved Muay 20, 1979,

CHILDREN—TAKING IN VIOLATION OF « 000y
CHAPTER 26
H.F No 1258

An Act relating to crimes; prohibiting {aking, detaining. or failing to return
a chlld in vielation of a court order: preserifing penalties; amending
Minnesota Statutes 1978, Sectiorn 609.26.

Ne it enacted by the Legislulure of the State nf Minvvsala:

Section 1 Minnesota Statules 1878 Section 60926, i~ ameinded to remd:
609.26 Obtaining or retalning a chiid

Subdlvizion 1. Whoever inteutionadly takes, detains or fails to retaen his
own child vnder the ape of 18 years in violation of an ocvisting conrt order
which griants another person cights of custody may be senteneed as provided
i subdivision 5,

Sutul. 20 Whoever detwins or fails to veturn n child nnder the age of 18
years knowing that the physical costady of the ehild has boeon obitad
retained by another in violation of subdivision 1 may be sentenged
vided In subdivizion 5.

Sabd. 3 A person who violites (his section may e proscented and treied
either in the county in which the ebild was faken, conecibed or detained or i
the county of iwlol residenee of the ehild

Subd, 4. A ehild who hiis Deen abtained or retuined in violation of this
seetion shall be returned to te person having Inwful custody of the chikd.
Lo adddition to sy sentencee imposed, the cotet ULy dssess any expense ineurred
i returning the ehild against any person convicted of violating this scetion.

Sabd. 5. Whaever violates Uiis seetion may he sentenced as follows:

(1 To Impeisonment for not more than 90 days or to paywent of a fine of
not wore than 3500, or botiy, if be votuntarily returns the ehild within 14 duys=
after he takes, detains or Tuils to vetarn e ehild in violation of this section :
ur

i2) Otherwise to Impriscument Lo got more than one veur amd one day or
Lo payment of a fine of 10000, o0 bty

Heeo 2o Effecllve date. This s i offective on the day following fined
cictment wnd applics (o owdl ernees committed on or after that e

Approyved My 20, 1970,




SIKB.0O1  Domestic abuse act, F/.:.Z_ffd
518B.0!

Subdivision 1. Short title. This scction may be cited as the domestic abuse
act.

Subd. 2. Definitions. As used in this section, the following terms shall have
the meanings given them: '

(a) “Domestic abuse” means: (i) physical harm, bodily injury, assault, or
the infliction of fear of imminent physical harm, bodily injury or assault,
between family or household members; or (ii) criminal sexual conduct, within
the meaning of sections 609.342, 609.343, 609.344, or 609.345, committed
against a minor family or household member by an adult family or household
member;

(b) “Family or household members™ means spouses, parents and children,
persons related by consanguinity, and persons jointly residing in the same dwell-
ing unit.

Subd. 3. Court jurisdiction. An application for relief under this section
may be filed in the court having jurisdiction over dissolution actions. In a juris-
diction which utilizes referees in dissolution actions, the court or judge may
refer actions under this section to a referee to take and report the evidence
therein in the same manner and subject to the same limitations as is provided in
section 518.13. Actions under this section shall be given docket priorities by the
court. :

Subd. 4. Order for protection. There shall exist an action known as a peti-
tion for an order for protection in cases of domestic abuse.

(a) A petition for relief under this section may be made by any family or
household member on behalf of himself or herself or on behalf of minor family
or household members.

(b) A petition for relief shall allege the existence of domestic abuse, and
shall be accompanied by an affidavit made under oath stating the specific facts
and circumstances from which relief is sought.

(c) A petition for relief may be made regardless of whether or not there is
a pending lawsuit, complaint, petition or other action between the parties.

(d) The court shall provide simplified forms and clerical assistance to help
with the writing and filing of a petition under this section by any person not
represented by counsel.

(e) The court shall advise a petitioner under clause (d) of the right to file a
motion and affidavit and to sue in forma pauperis pursuant to section 563.01 and
shall assist with the writing and filing of the motion and affidavit.

Subd. 5. Hearing on application. Upon receipt of the petition, the court
shall order a hearing which shall be held not later than 14 days from the date of
the order. Personal service shall be made upon the respondent not less than five
days prior to the hearing. In the event that service cannot be made, the court
may set a new date.

Subd. 6. Relief by the court. Upon notice and hearing, the court may pro-
vide relief as follows:

(a) Restrain any party from committing acts of domestic abuse;
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DOMESTIC ABUSE 518B.01

(b) Exclude the abusing party from the dwelling which the parties share or
from the residence of the petitioner;

(¢) On the same basis as is provided in chapter 518, award temporary
custody or establish temporary visitation with regard to minor children of the
parties;

(d) On the same basis as is provided in chapter 518, establish temporary
support for minor children or a spouse:

(e) Provide counseling or other social services for the parties, if married,
or if there are minor children;

(f) Order, in its discretion, other relief as it deems necessary for the pro-
tection of a family or household member, including orders or directives to the
sheriff or constable, as provided by this section.

Any relief granted by the order for protection shall be for a fixed period
not to exceed one year.

Subd. 7. Temporary order. Where an application under this section alleges
an immediate and present danger of domestic abuse, the court may grant an ex
parte temporary order for protection, pending a full hearing, and granting relief
as the court deems proper, including an order:

(a) Restraining any party from committing acts of domestic abuse;

(b) Excluding any party from the dwelling they share or from the residence
of the other except by further order of the court.

An ex parte temporary order for protection shall be effective for a fixed
period not to exceed 14 days. A full hearing; as provided by this section, shall
be set for not later than seven days from the issuance of the temporary order.
The respondent shall be served forthwith, a copy of the ex parte order along
with a copy of the petition and notice of the date set for the hearing.

Subd. 8. Service of order. Any order issued under this section shall be per-
sonally served upon the respondent.

Subd. 9. Assistance of sheriff in service or execution. When an order is
issued under this section upon request of the petitioner, the court shall order the
sheriff or constable to accompany the petitioner and assist in placing the peti-
tioner in possession of the dwelling or residence, or otherwise assist in execution
or service of the order of protection.

Subd. 10. Right to apply for relief. (a) A person’s right to apply for relief

shall not be affected by his or her leaving the residence or household to avoid
abuse.

(b) The court shall not require security or bond of any party unless it
deems necessary in exceptional cases.

Subd. 11. Modification of order. Upon application, notice to all parties,
and hearing, the court may modify the terms of an existing order for protection.

Subd. 12. Real estate. Nothing in this section shall affect the title to real
estate.

Subd. 13. Copy to law enforcement agency. Upon the request of the peti-

_ tioner, any order for protection granted pursuant to this section shall be for-

warded by the clerk of court within 24 hours to the local law enforcement
agency with jurisdiction over the residence of the applicant.
Each appropriate law enforcement agency shall make available to other

 law enforcement officers through a system for verification, information as to the

existence and status of any order for protection issued pursuant to this section.
Subd. 14. Violation of an order for protection. (a) Whenever an order for
rotection is granted pursuant to this section, and the respondent or person tc

restrained knows of the order, violation of the order for protection is a mi
demeanor.




POSITION

H.F. 1279

Section 1 (Contributing to Neglect or Delinquency, M.S. 260.315).
A 1982 amendment to the Juvenile Code separated "delinquency”
from "status offenses'". No change was made in the Contributing
Statute to allow for this distinction, and as a result a large
number of misdemeanor offenses against adults previously prosecut-
able were now inadvertently unprosecutable. Section 1 simply
remedies that error by making clear that contributing to the
delinquency of a minor also includes contributing to a child's
status as a status offender. With this change we will again

be able to charge the adult who, for example, harbors a runaway
(often in repeated and flagrant violation of the parents'

wishes, including situations where more is involved than mere
harboring but is unprovable because the juvenile refuses to
implicate the harborer) and providing alcohol to minors.

Section 2 -

"M.5. 595.0Z. This amendment simplifies the existing exception
to the Child Competency Statute by stating that the child will

be allowed to describe or relate in language appropriate for

a child of that age "any act of sexual contact or penetration
performed on or with a child by another'. This eliminates the
technical citation of Intrafamilial and Criminal Sexual Conduct
Statutes and also the limitation to criminal proceedings.

Thus, a child sex victim would be allowed to testify in, for
example, Juvenile Court or Family Court proceedings.

The second change to this statute is more substantial. Tt 1 abuse
specifies that the jiSElS@g@of a2 child under age10,is"4dmissible
into evidence if certain criteria are met. The criteria are
clearly enunciated to be in keeping with present rules of
evidence and case law to protect the defendant's right of
confrontation. These include notifying the adverse party in
advance, having a pre-trial hearing to determine whether the
‘hearsay is necessary and reliable, and a further requirement
that either the child testifies in addition to the hearsay or
that if the child is unavailable (meaning generally incompetency)
that there is corroborative evidence of the crime.

By limiting this hearsay exception to children under the age

of 10, we are affording additional protection in child sexual
abuse cases to the children who need it most. These are the
children who may be least likely 4 to 6 months after the initial
police report to recall the details of the offense, and their
hearsay statements to others at or near the time of the offense
or the initial report are likely to be more vivid, detailed,

and spontaneous than what is likely in the formal and often
frightening setting of a courtroom. These hearsay statements
are crucial to helping the jury understand what happened to the
child. The indicia§reliability which go to a pre-trial determination
of whether the statement is admissible will also be useful to
the jury in evaluating the credibility of the allegations. Our
statutes require that a person may not be convicted of a crime
based on his confession alone. Thus, in a case where the child




was so young that he or she was incompetent to testify although
the child at least at some earlier time had been able to tell
someone else what had happened, the case would be unprosecutable
even if the defendant confessed under present law. With this
change that child's earlier statement along with its indicia

of reliability would in connection with a confession (i.e.,
corroboration of the offense) be sufficient to convict. Thus,
the statute.goes a long way to protect the youngest and most
vulnerable victims of sexual abuse and to see to it that pe¥-
petrators of crimes against these vulnerable victims are
prosecuted. The younger the child, the greater the need for
this protection; it's also worth noting that the younger the
child the less likely the possibility of fabrication. In fact,
the proposed statute applies to children under the age of 10

in part because these are the victims least likely to fabricate.

Most people would agree if they heard the kinds of circumstances
in which this type of hearsay arises, that it is extremely
reliable and would be horrified to find it may not be admissible
and cases based on it not prosecutable. Here is an actual case
example from the State of Washington which fortunately was
prosecutable under the new Washington statute.

In August when Shauna was 2 years old she and
her mother moved into defendant's home. De-
fendant began baby-sitting Shauna. The following
summer (1981) Shauna began complaining to her

mother that her vaginal area and bottom were
jrritated and sore. .Shauna also said that de-
fendant put his penis there. In October 1981
mom took Shauna to the doctor because of these
complaints. No medical reason for these com-
plaints was discovered. On two occasions when
mom was kissing Shauna, Shauna put her tongue
in her mother's mouth. Mom asked Shauna why
she did this and Shauna replied, "That's how
(defenaant) does it'". Mom told Shauna to tell
defeadant she did not like that. Shauna replied
that she did not like defendant's 'pee-pee'. . When
asked why, Shauna responded, "He made me suck
on it.” On November 4 Shauna told a social
worker while playing that, '(Defendant) put his
tongue in my mouth'" and "He put his finger in my
bottom'". On November 5 defendant was arrested
and admitted he had placed his finger in Shauna's
vagina and had her suck his penis on numerous
gggasions, the last being in jyly or August of

:

Shauna was incompetent to testify and the case
would have been unprosecutable without the hearsay
being admitted.




Present Minnesota rules of evidence and case law would probably
not allow prosecution of this case in Minnesota.

Even older children who do testify but are still under the

age of 10 may, when on the witness stand, be unable to recall
sufficient detail to substantiate all the elements of all the
offenses charged. Even when they do recall, it is important

for a jury to hear the vividness with which those details

were described earlier on. Present case law and rules of
evidence in Minnesota could be construed to allow this kind

of hearsay at the present time; however, a statute dealing
specifically with this situation will make this evidence far
more uniformly admitted. It has the advantage of placing
clearly and precisely in one place a statement of policy and law
which otherwise has to be derived and argued from several different
sources.

Moreover, the prosecutor frequently doesn't know until the

case comes to trial if the child will or won't be able to testify
and to what extent the child is able to testify. Therefore, it
is far more likely that a case will be charged in the first
instance if our proposed statute becomes law, as it will also

be far more likely that a case will not go down the tubes if

in the middle of trial it becomes apparent that a child can't
testify.

Section 3 (Definition Section to Criminal Sexual Conduct,
Minn. Stat. 609.341). The definition of "sexual contact” is
amended to cover the situation in which a person induces a
child under the age of 13 (or a mentally defective person) to

sexually touch the perpetrator, Right now it is a crime for
an actor to touch a child“%é’&ﬁallyb
foxcepusontcionmonpositiomotmaEGELEys llovever, a 10op-
hole 1n the current definition would still require coercion

or position of authority if the actor induced a child to touch
him sexually. This would close that .loophole.

Section 4 (Definition Section of Criminal Sexual Conduct Statute,
Minn. Stat. 609.341). 'coeveTonimisssedefiNea® o substitute
"words or circumstances which cause the complainant to reasonably
fear" bodily harm for the words "threat'. The problem has been
that some juries have construed the word "threat" to mean a
literal, actual verbal threat. Frequently when coercion is

used, no word is spoken at all, although the circumstances

would reasonably cause anyone to fear harm. Example: Pinning

a victim to the ground while committing a sexual act would

cause the victim to fear harm if she resisted even though o
word was spoken.

Section 5 and Section 6 (Criminal Sexual Conduct in the First
and Second Degree, Minn. Stat. 609.342 and 343. A frequent
unchargeable sexual offense is the abuse of a position of
authority over a 16- or 17-year-old child. Right now, persons




may only be charged with Criminal Sexual Conduct for abusa of
position of authority if they are more than 48 months older

than the victim and the victim is between 13 and 16. Many
vulnerable victims are in the 16- and 17-year-old age group.

These children may be victims of teachers, counsellors, police
officers, probation officers, etc. Right now, unless force

or coercion i used with children of these ages, no sexual

crime is chargeable. By extending criminal sexual conduct .
offenses to cover 16- and 17-year-old juveniles abused by a pereen
position of authority, we would be going a long way to making

that statute more parallel to the more recent Intrafamilial

Sexual Abuse Statute which does allow for adults who abuse

16- and 17-year-elds within a family relationship to be charged.
In the last year I was involved in an investigation of a staff
member at the Woodview Detention Center, a secure juvenile
detention facility. A staff member there cynically and de-
liberately picked out girls who had reached their 16th birthday

to engage in sexual contact. These girls were disturbed,

in trouble, eager for attention, and involuntarily in the
detention center. The staff member correctly guessed that

most of these girls would never tell and if they did, no one
would believe them. The only thing we could charge in this case
was Mistreatment of Confined Persons, a gross misdemeanor,

which did not do justice to what had happened there. Every

year we have to turn down instances involving teachers, priests,
Boy Scout leaders, etc., persons who are in positions of authority
who have deliberately picked 16- and l7-year-vlds for sexual
contact and have misused their osition of authority but nqve ixr s fosce er acere

- Section 7 (Subsequent Criminal Sexual Conduct Offenses, M.S.
609.346). Current law provides for a mandatory minimum 3-year
prison sentence upon conviction of a second sex offense.
However, the current law does not specify that this mandatory
minimum applies if either the past or the current offense is

an attempt as opposed to a completed offense. This change would
simply make this statute consistent with the 609.11 statute

for mandatory minimum prison sentences for use of a dangerous
weapon in crimes by making it clear that it applies to attempts
as well as completed offenses.

Section 8 (Criminal Sexual Conduct Evidence, M.S. 609.347). The
amendment here would simply add Intrafamilial Sexual Abuse and
incest to the present reference to Criminal Sexual Conduct
offenses to make clear that prosecutions under any of these
statutes could allow evidence of the complainant's prior sexual
experience only under extremely limited and controlled circumstances.
I had a case in the past year in which a father was charged with
Intrafamilial Sexual Abuse of his daughter and sought to introduce
his daughter's prior sexual experience. The Judge ruled that

the present evidence section did not apply to Intrafamilial

Sexual Abuse and was going to allow the evidence about the
daughter's prior sexual experience.

_




Section 9 (Intrafamilial Sexual Abuse Definitions, Minn. Stat.
609.364). The "familial relationship™ definition is simplified
to eliminate the archaic language of the old Incest Statute and
to eliminate the loophole which precluded charging a first
cousin by blood. I became aware of this loophole when I had a

blood first cousin perpetrator this year who could not be charged
under this statute.

Section 10 (Evidence Not Privileged Section of the Maltreatment
of Minors Reporting Act, Minn. Stat. 626.556). Present law
eliminates physician-patient and husband-wife privilege when

it comes to testifying in any proceeding arising out of neglect
or physical or sexual abuse of children. The privilege
currently is not abbrogated for w Yet, psychologists
as well as physicians, psychiatrists and other helping professionals,
must all report abuse. The :anomalous result is that while a
psychiatrist must report and testify, a psychologist must only
report. There is no legitimate po_licy reason to extend a
greater privilege to a psychologist than to a psychiatrist when
the overriding interest is protection of children from abuse.
Another amendment to this section would simply expand the
language which now says evidence "regarding the child's injuries”
to make clear that we are talking about evidence relating to
neglect or abuse of a child or any prior instances of neglect

or abuse involving any of the same persons accused of the neglect
or abuse. The present language could be narrowly construed to
mean only .physical injuries. Yet doctors and psychologists
frequently have knowledge of neglect or abuse that does not
involve actual visible physical injury. At the present time,

we have had frequent instances, particularly in termination of
parental rights cases and neglect cases in Juvenile Court, where
a psychologist for one or the other parent will have a privilege
asserted and will not be able to testify even though that
psychologist may have the most revealing and compelling evidence
related to the litigation. The court is thereby prevented from

knowing all relevant evidence to making a proper decision in
these important cases.

November 30, 1983 Jeanne L. Schleh
Assistant Ramsey County Attorney




H.F. No. 586

AN ACT . 273

relating to crimes; authorizing courts to order
certain persons to participate in counseling in
domestic abuse cases; creating the crime of

m prescribing penalties;
amending Minnesota Statutes 1980,

Sections 15.1695,
Subdivision 1: 518RB.01, Subdivision 6; 595.02; *
609.346; 609.348; 609.35; 626.556, Subdivision 2; and

jn5£%//629.341:?? bdivision/l; proposing new law coded in
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Minnesota Statutes, [Chapter 609.
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BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MfNNESOTA:

Section 1. Minnesota Statutes 1980, Section 15.1695,
Subdivision 1, is aménded to read:

Subdivision 1. When collected, created, or maintained by
law enforcement agencies including munidipal police departments,
county sheriff departments, the bureau of criminal apprehension,
the Minnesota state patrol, the peace officers standards and
training board, or puﬁlic prosecutors or defenders:

(a) Data on participants in crime prevention programs
including lists of property with identification numbers or
evaluations or recommendations related to structural secufity
against uneauthocized entry is private; aad

(b) Data contained c¢n incident complaint reports, variously
cazlled logs or dockets, comprising a chronological record of
events, shali be public; provided that data on individuals which
could reasonably be used to determine the identity of an

undercover agent, informant, or victim of criminal sexual




individuals; provided further that any other data classified by
law as ﬁrivate or confidential contained in incident complaint”
reports shall remain private or confidential data.

Sec. 2. Minnesota Statutes 1980, Section 518B.01,
Subdivision 6, is amegded to read:

Subd. 6. [RELIEE BY THE COURT.] Upon notice and hearing,
the court may provide relief as follows:

(a}‘ﬁestrain any party from committing acts of domestic

(b) Exclude the abusing party from the dwelling which t;e
parties share or from the residence of the petitioner;

(c) On the same basis as is provided in chapter 518, award
temporary custody or eétablish temporary visitation with regard
to minor children of the parties;

(d) On the same basis as is provided in chapter 518,
establish temporary support for minor children or a spouse;

(e) Provide counseling or other social services for the
parties, if married, or if there are minor children;

(£) Order the abusing party to participate in treatment or

(g) Order, in its discretion, other relief as it deenms
necessary for the protection of a family or household member,
including orders or directives to the sheriff or constable,

provided by this section.
a1

Any relief granted by the order for protection shall be for

a fixed period not to exceed one year.

Sec. 3. Minnesota Statutes 1980, Section 595.02,
amended to read:

595.02 [COMPETENCY OF WITNESSES. ]

Every peirson of sufricient understanding,

arty, may testify in any action or proceeding,

criminal, in court or before any person who has
receive evidence, except as follows:

(1) A husband cannot be examined for or agair

witnout her consent, nor a wife for or against he




without his consent, nor can either, during the marriage or

afterwards, without the consent of the other, be examined as to

any communication made by one to the other during the marriage.

e

This exception does not apply to a civil action or proceedin by

against the other, nor to a criminal action or proceeding

a crime committed by ‘one against the other or against a

child of either, nor to a criminal action or proceeding in which

one is charged with homicide or an attempt to commit homicida

and the date of the marriage of the defendant is subsequent to

the date of the offense, nor to an action or proceeding for

non-support, neglect, dependency, or termination of parental

-

ignts;

attorney cannot, without the consent of his client,

as to any communication made by the client to hin or

his advice given in the course of professional

the attorney be examined as to suen +he

communication or i without the client's consent;

(3) A clergyman or other minister of any religion shall

not, without the consent of the party making the confession, b

alleowed to disclose a confession made to him in his professiocnal

character, in the course of discipline enjoined by the rules or

practice of the religious body to which he belongs; nor shall a

clergyman or other minister of any religion be examined as to
any communication made to him by any person seeking religious

spiritual advice, aid, or comfort or his advice given thereon

the course of his professional character, without the consent

suenr the person;

. (4) A licensed physician or surgeon, dentist, or

iropractor shall not, without the consent of his patient, be

allowed to disclose any information or any opinion based thereon
hick he acquired in attending the patient in a professicnal

capacity, and which was necessary to enable him to act in that

capacity; after the

decease of sueh the patient, in an action to

recover insurance benefits, where the insurance has been in

existence two years or more, the beneficiaries shall be deemad
to be the personal representatives of sueh the deceased person

s T




for the purpose of waiving the this privilege hereinbhesoua

ereated, and no oral or written waiver of the privilege

hereinbelewe ereabted shall have any binding force or effe

LIecc

except that the same be when made upon the trial or examina

where the evidence is offered or received;

(5) A public officer shall not be allowed to disclose

\

communications made to him in official confidence when the

[=ai=

tion

public interest would suffer by the disclosure;

(6) Persons of unsound mind; persons intoxicated at the

time of their production for examination, and children under ten

ears of age, who appear incapable of receiving just impressions

of the facts respecting which they are examined, or of relatin

them truly, are not competent witnesses. Thi; e#ception does
not apply to a child uﬁder ten years of-;;;j-;;-;-;;ggzgzth_
Procecding for intrafamilial sewaal abuse s defined 1n mmction
5f'QQQEESZQESQ'EBT';Q"E;';“E;I;EQQE';;;;;;525;'5;;;;';;;;£;;;"

€05.342 clause (a), 609.343 clause (a), 609.344 clause (a), or

609.345 clause (a), who is able to describe or relate in

language appropriate for a child of that age the events or facts

respecting which the child is examined;

. 175 R reuiatored marwe: eaveERYEcTE 68 consulting
pPsychologist shall not, Qithout the consent of his client, be
allowed to disclose any information or opinion based thereon
which he acquired in attending the client in a professional

capacity, and which was necessary to enable him to act in that

capacity.
Sec. 4. Minnesota Statutes 1980, Section 609.345, is
amended to read:

609.346 [SUBSEQUENT OFFENSES. ]

Subdivision 1. If a person is convicted of a second or

subsequent offense under sections 609.342 to 665-345 605.345 or

sections 7 to 11 within 15 years of the prier conviction, the
court shall commit the defendant to the commissioner of
cerrections for imprisonment for a term of not less than three

Years, nor more than the maximum sentence provided by law for

the offense for which convicted, notwithstanding the provisions




of sections 242.19, 243.05, 609.11, 609.12 and 609.135.
Subd. 2. For the purposes of this section, an off

considered a second or subsequent offense if, prior to

conviction of the second or subsequent offense, the actor has

been at any time convicted under sections 609.3&2‘tc 609.346 or
sections 7 to 11 or under any similar statute of the United o
tates, or this or any other state.
Sec. 5. Minnesota Statutes 1980, Section 609.348,
amended to read:
609.348 [MEDICAL PURPOSES; EXCLUSION.]
Laws 1975, Chapter 374, and sections 7 to 11 shall
apply to sexual penetration or sexual contact when done
bona ficds medical purpose.
Sec. 6. Minnesota Statutes 1980, Section £09.35,
amended to read:
60%.35 [COSTS OF MEDICAL EXAMINATION. ]

No costs incurred by a county, city,

intrafamilial sexual abuse, as defined in section 7,

, When the examination is performed for the purpose‘of
;;the:ing evidence for possible prosecution, shall be charged
directly or indirectly to the complainant. The reasonable costs
of sueh the examination shall be paid by the county in which the
alleged ;;;ense was committed. Nothing in this section shall be
construed to limit the duties, responsibilities, or liabilities
of any insurer, whether public or private.

Sec. 7. [609.364] [DEFINITIONS.]

Subdivision 1. [SCOPE.] For the purposes of sections
[ACTOR.] "Actor" means an adult accused of

(CHILD.] "Child" means

hreatened or another.




Subd. 5. [COMPLAINANT. ] "Complainant" means a child or

the complaint

-l

infliction, or threatened infliction b

Y the actor of bodily harm

great-aunt:

1T 7

age nor consent to the act by the complain




H.F

12. [PERSONAL INJURY.] "Personal injury" means

imate parts;

e T S —

(c) The touching by another of the complain

[609.3641] [INTRAFAMILIAL SEXUAL ABUSEZ
FIRST DEGREE. ]

L}

(b) the actor or an accomplice was armed with a dangerous




the c0ﬂpln1ﬁawt to have a reasonable fear of imminent great

[CRIME DEFINED.) A person is guil

weapon or any article used or fashioned in a manner to lead the

o o o o o e e e o e o o e o o e o o o o o o 0 B 0 e e e o o B e et o e e e

complainant to reasonably believe it to be a dangerous weapon




Sec. 10. [609.3643) [INTRAFAMILIAL SEXUAL ABUSE IN THE

IRD DEGREE. ]

Subdivision 1. [CRIME DEFINED.] A person is gquilty of

I A )

penetration with a minor;

may be sentenced to imprisonment

[609.3644) [INTRAFAMILIAL SEXUAL ABUSE
i DEGREE. )

Subdivision 1. [CRIME DE




intrafamilial sexual abuse in the' fourth degree if:

sexual

[PENALTY.] A person convicted under subdivision

Minnesota Statutes 1980, Section 626.556,

Subdivision 2, is amended to read:

Subd. 2. |[DEFINITIONS.] As used in this section, the
following terms have the meanings given them unless the specific

’
content indicates otherwise: L

(a) "Sexual abuse" means the subjection by the child's

: S I S I .
parents, guardian, or person responsible for the child's

609.343, 609.344, or 609.345,

a

violation of sections 609.321 to 609.324 or 617.246.

10




(b) "Neglect" means failure by a parent, guardian or other

erson responsible for a child's care to supply a child
necessary food, clothing, shelter or medical care when
reasonably able to do so or failure to protect a
conditions or actions which imminently and seriously
the child's physical or.mental health when reasonably
so. Nothing in this section shall be construsd to mean
child is neglected solely because the child's parent, gu
or other person responsible for his care in good faith selects
and depends upon spiritual means or prayer for treatment or care
of disease or remedial care of the child.
(c) "Physical abuse" means:
a oI

(i) Any physical injury inflicted by a parent, guardian

son responsible for the child's care on a child other

injury that cannot reasonably be
explained by the history of injuries provided by a parent,

guardian or other person responsible for the child's care.

(¢) "Report" means any report received by the local weliare

agency, police department or county sheriff pursuant to thi

section.

Sec. 13. Minnesota Statutes 1980, Section 629.341,
Subdivision 1, is amended to- read:

Subdivision 1. Notwithstanding the provisions of sec
629.34 or any other law or rule to the contrary, a peace officer

may arrest without a warrant a person €23 anywhere, including

-

place of residence; er ¢23 when the persen is tfhreatening
return ko his plaee of resideneer; if the peace
prcbable cause to believe the person within the precedirng
hours has assaulted his spouse or other person with whom ﬂe
resicdes, although the assault did not take place in the
of the peace officer. A peace officer may not arrest a
to this section without first observing recent ;
or impairment of physical condition of the

[EEEECTIVE DATE. ]

11







:'/Legislative Review

The 1984 Legislature passed several pieces of legislation telating to the area of sexual assault. The following is a summary
of those laws.

Chapter 588: SniminakSesusi@onduets\ uthors: Senator Eric Petty, Representative Connie Levi. This legislation
clarifies several issues related to sexual assault. The law:
e amends the definition of **sexual contact” to cover the situation in which a person induces a child under th
a mentally defective person to sexually touch the perpetrator
. o substitute “words or circumstances which cause the complainant to reasonably fear™ bodily harm
or the word “threat™;

.q the third and fourth dcgr%#o]ds abused by a person in a position
of authority such as teaches, ministers, scout leaders, etc. This section applies to crimes committed after August 1984
*sc and incest as offenses where the victim'giiSHSSRUICONGUCPISINIGIISSIDIP 25 cVi-

dence except under very limited circumstances;

e eliminates language in the incest statute that precludes charging a first cousin by blood,;

* simplifies the existing exception to the Child Competency Statute by allowing children under the age of 10 to describe
or relate in language appropriate for a child of that age “any act of sexual contact or penetration performed on or with a
child by another.” This provision imu I

scribing sexual abuse be admissible into evidence if
certain criteria are met. The criteria include notifying the adverse party in advance, having a pre-trial hearing to determine
whether the hearsay is reliable. and a further requirement that either the child testifies in addition to the hearsay or if the
child is unavailable (meaning general incompetency) that there is corroborative evidence of the crime.
clarifies that the maltreatment of minors reporting act did intend to abrogate medical privilege in child abuse cases
by stating that **no evidence regarding the child’s injuries shall be excluded in any proceeding arising out of the
alleged neglect or physical or sexual abuse on the grounds of either physician-patient or husband-wife privilege.”
eliminates privilege for psychologists when it comes to testifying in any proceeding arising out of neglect or phys-
ical or sexual abuse of children similar to the provision currently in effect for physicians.
clarifies that a mandatory minimum three year prison sentence upon conviction of

Effective date: varies.

Chapter 57 SEDOMEONOBRIGIABESEMEN uthors: Representative Janet Clark, Senator Eric Petty.

This legislation Wif there are reasonable grounds to be-
lieve that a child is in immediate or present danger of domestic child abuse committed by a family or household

member. Family or household member means spouse, former spouses, parents and children, persons related by
blood, persons who are residing together or who have resided together in the past or who have a child in common. It

! nd establishes procedures and standards for such cases
including orders for support and treatm stfor violations. The law also:

* prohibits public inspection of certain court records relating to the identity of criminal sexual conduct victims; and

e expands the definition of sexual abuse in the maltreatment of minors reporting act to include subjection by a per-
son in a position of authority.

Effective date: August 1, 1984 (and applies to acts of domestic child abuse committed on or after that date).

Chapter 496: Statute of Limitations. Authors: Representative Ann Wynia, Senator Eric Petty.

This levislationextends thegamite of limitations for criminal sexual conduer oftenses from 3 to 7. years if the victim
was under the age of 18 years.

Effective: August 1, 1984.

Chapter 63W Authors: Senator Donna Peter-
son, Representative Lee Greensfield.

This legislation mandated the Commissioner of Corrections to appoint an 18-member task force, broadly represent-

ative of the state, to study the problem of sexual exploitation by counselors and therapists. The task force shall:

* develop a statewide plan to educate clients, potential clients, counselors and therapists, their employers and train-
ing institutions, and the general public on the issues surrounding sexual exploitation by counselors and therapists;

* study the need for regulation of all professionals engaging in therapy and counseling and the need to improve rules and
procedures of regulatory agencies in addressing complaints involving sexual exploitation by counsclors and therapists;

e explore changes in the civil and criminal codes as they relate to sexual exploitation; and

* develop recommendations to the legislature by February 1, 1985.

Chapter 556: Evidence of Past Sexual Conduct. Authors: Senator Donna Peterson, Representative Lee Greenfield.

This legislation bars evidence of a patient’s previous sexual conduct from being considered by licensing boards or the
hearing examiner in proceedings for license suspension, revocation, or other disciplinary action for unprofessional con-
duct involving sexual contact with a patient or former patient.

Effective date: April 26, 1984 for proceedings commenced on or after that date.
Chapter Smumom Representative Dominic Elioff, Senator Eric Petty.

This legislation clarifies the role of law enforcement and local welfare agencies by adding assessment of the case to their




duties. The definition of assessment includes not only gathering the facts (investigation), but also assessing the risk to the
child and formulating an ongoing plan to address the situation. e NE IHURUNI v i

GBI

DO Bakide

_ ) 1s law requires peop
including employers) reporting abuse or neglect in licensed facilities to report directly to the licensing agency.

To obtain copies of this legislation. contact: MN State Documents Center, 117 University Avenue, St. Paul, MN 55155,
(612) 297-3000. ($2.93 — prepayment required. )

Legal Developments

State of Minnesota vs. William Odenbrett, 111 — MN Supreme Court, 5/25/84 CX83 148, CI82149,

The Minnesota Supreme Court ruled in May of 1984 that the Child Abuse Reporting Act authorizes the staff of a private
health care center to disclose the identity of an individual who admits to sexually abusing a child, and that disclosure is not
a violation of the physician-patient medical privilege. The court said that information sheltered by the statutory medical
privilege loses its privileged status to the extent that its disclosure is authorized by the Child Abuse Reporting Act. The
court did not address the issue of whether there is a right of privacy in communications made in psychotherapy.

State vs. Danielski — MN Court of Appeals 4/24/84 C9-83-1856.

The Minnesota Court of Appeals in April of 1984 held that where the same parental authority that is used to accomplish
criminal sexual acts against a child is used to keep the child silent, the statute of limitations does not begin to run until the
child is no longer subject to that authority. In this case, a 17 year old told about the sexual abuse as soon as she moved from
the family home, but it was more than three years since the last sexual abuse, and the case is now being prosecuted. This
case is currently on review by the Minnesota Supreme Court.

State of Florida vs. William Rider — 5/7/84. 3d DCA Case No. 83-821.

In April, the Florida Third District Court of Appeals reversed an earlier court’s ruling that the defendant could not be
prosecuted for raping his wife. Since Florida has no law that specifically addresses rape of a spouse, the defendant
claimed that “common law” exempted him from prosecution.

Judge Jorgenson, writing for the Court of Appeals. stated that “we cannot and will not adopt a common law presumption of
consent to an act of violence.” This is the first case in which a Count of Appeals has rejected the “common law” argument when
the rape occurred while the husband and wife were still living together. The defendant intends to seek review in both the Florida
Supreme Court and the United States Supreme Court, For more information about this case, contact Calvin L. Fox, Assistant
Attorney General, Dept. of Legal Affairs, Office of the Attorney General, The Capitol, Tallahassee, Florida 32304,

Staten Island, New York

Family Court Judge Daniel Leddy has found that a mother is responsible for a child’s emotional state and environment.
While previous cases have focused on parental responsibility for child abuse or neglect, they have not addressed situations
in which a child’s emotional state has been damaged or ignored. Though allegations of sexual abuse were brought, the
court determined that there was not enough evidence to prove these charges. However, the judge’s ruling stated that **par-
ents are responsible in the first instance for the welfare of their children. They are and must be held to be the first line of
ay redefine parental responsibility in sexual abuse cases. (Summary

defense against injury and impairment.” This ruling m
from Sexuality Today, April 30, 1984.)

Media Mix

PUBLICATIONS
Minimizing Abuses of the Imbalance of Power: A Cap-
sule-Educator’s Role in Preventing Harm to Children
and Youth, MN Department of Education, 1984. A manual on
child abuse, neglect and sexual abuse which includes reporting
procedures and resources. For more information, contact Depart-
ment of Education, (612) 296-61(4.
Sexual Abuse Prevention: A Study for Teenagers, Marie
M. Fortune. 1984. A coursebook for leaders of programs designed
to teach adolescents about sexual abuse., specifically geared toward
12-18 year olds. $3.95. Order from United Church Press, 132
West 31st, New York, NY 10001.
Marital Rape Exemption Packet, National Center on Women
and Family Law, 1982. This packet, updated in Nov. 1983, in-
cludes information on state marital rape exemption statutes; cita-
tions that bar prosecution: myths and facts; specific cases and re-
sources. $6. Order from the National Center on Women and
Family Law, 799 Broadway, Rm. 402, New York, NY 10003.

Preventing Sexual Abuse: Activities and Strategies For
Those Working With Children and Adolescents, Carol A,
Plumer, 1984. A book designed to help professionals teach chil-
dren in grades K-6 and 7-12 to prevent sexual abuse. $19.95 (plus
$1.75 for shipping and handling). Order from Learning Publica-
tions, Inc., c/o Book Marketing Services, PO. Box 238. Dept. S-
10, Oshtemo, MI 49077,

Rural Domestic Violence Intervention: A How-To-Guide
for Crisis Intervention Services, 1983. Manual for service
providers in rural communities who want to develop a crisis inter-
vention project to serve victims of battering and sexual abuse. Free
while supply lasts. Order from Crisis Intervention Service, 124
North Federal Ave., Mason City, IA 50401

FILM
TOUCH, the highly acclaimed play by Illusion Theater Com-
pany, is now available as a film. Lindsay Wagner hosts this com-
prehensive child sexual abuse prevention program. Contact MTI
Teleprograms, Inc., 108 Wilmot Road, Deerfield, IL 60015; Toll
free: 800-323-5343.
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e, 9. Minnesota Statutes 1974, Seetion 260,171, Subdivision 1, is amended

o Tead:
2¢0.171 Felease or detention .
sahdivision 1. If a ¢hild is taken into custody as provided in section 280.:1

107, the parent, guardian, or custodian of the child shall be notified as soon

as possible, ) Unless there is reason to elieve that the child would phys cally

yeanger himsell eor others, not return for a court hearing, not remain in
]t care or control of the person to whose lawful custody he is released,
ar that the child's health or welfare would be immediately endangered, the

released to the custody of his parent, guardian, custodian,

oo other suitable person. That person shall promise to bring the child to

the courl, if necessary, at the time the court may direct. If the person

taking the child into custody believes it desirable he may request the parent,
gusrdian, custodian, or other person designated by the court to sign a writ-
ten promise to bring the child to court as provided above. The intentional
violution of such a promise, whether given orally or in writing, shall be

- punishable as contempt of cnurt.(f:s.ﬁ'k_ i€ .
The court may require the parent, gulrdinu, custodian or other person to
“whom the child is released, to post any reasonable bail or bond required by
the court which shall be forfeited o the court if the child does not appear

‘ns dirveted.  The court may also release the child on his own promise to

zppenr in juvenile ecourt.

_ "Rec. 10, Minnesota Statutes 1974, Section 260.171, Subdivision 2, is amend-
g to read: :

Sulkl. 2. If the child is not released as provided in subdivisicn 1, the per-
son faking the child into custody shall notity the court as soon as possible
of the detentiou of the child and the reasons for detention. No child may
Le detained in a detention facility longer than 24 hours, excluding Sun-
days nnd holidays, after the taking into custody unless an order for deten-

oo Tiecitying the reason for detention, is signed by the judge or referee.
~~o child may be held longer than 36 hours, excluding Sundays or holidays,
after the teking into custody unless a petition has bheen filed and the judge
or referee determines pursuant to section 14 that the child shall remain in
detention. -
£ u child deseribed in section 15, subdivision 4, is to be detained in a
¢ Jail up to 48 hours, the judge or referee, in accordanee with rules and pro-
-1 cedures established by the commissioner of corrections, shall notify the com-
- missioner of the place of the detention and the reasons therefor. The com-
'+ missioner shall thereupon assist the court in the relocation of the child in an
;I'.appmn:-iute detention facility within the county or elsewhere in the state, or
‘tin determining suitable alternatives. If approved regional juvenile detention
Ytacilities exist, the commissioner may direct that the child be detained in the
“pesrest approved regionul juvenile detention facility. If the court refers the
“Imatter to the prosecuting authority pursuant to section 260.123, notice to the
“commissioner shall not be required. A
. Bec. 11, Minnesota Statutes 1974, Section 260.171, is amended by adding a
> subdivision to read:
-
[ Subd. 4. If the person who has taken the child into custody determines
that the child should be placed in a detention facility, he shall advise the
~f-child aud as soon as is possible, the child’s parent, guardian, or custodian:
.} -(8) of the reasons why the child has been taken into custody and why he
is being placed in a detention facility ; and
=~ (b) of the location of the detention facility ; and
}-=(¢) that the ehild's parent, guardian, or custodian and attorney may make
£n [nitial visit to the detention facility at any time. Subsequent visits by a
prrent, guardian, or custodian may be made on a ressonable basis during
visiting hours and Ly the child's attorney at reasonable hours; and
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(d) that the child may telephone his parents and an attorney from tha dee »I-_.

tention facility immediately after being admitted to the detention facility

and therenfter on a reasonable basis to be determined by the director-of the-- -

facility; and

(e) that the child may not be held at the detention facility longer than 25 2

bours, excluding Sundays and holidays, unless a petition has been filed with-—
in that time and the court orders the child’s continued detention. S

Sec. 12. Minnesota Statutes 1974, Section 260.171, is amended by adding u-
subdivision to read: Ry

N

Tbd. 5. If a child is to be detained, the detention facility where the-child.==:

is to be placed shall promptly provide for transportation of the child to thee:.
facility or secure a written transportation order from the court authorizing-
transportation by the sheriff or other qualified person. The person who has
determined that the child should be detained shall deliver to the court and the-
supervisor of the detention facility where the child is placed, a signed report.—
setting forth: . S

(a) the time the child was taken into custody; and

(b) the time the child was delivered for trausportation to the de
facility; and P o RS

(¢) the reasons why the child was taken into custody; and

(d) the reasons why the child has been placed in detention; and. - 7

(e) a statement that the child and his parent have received the notificstios
required by subdivision 4 or the reasons why they have not been so nedifieek:

Sec. 13. Minnesota Statutes 1974, Section 260.171, i amended by ndding it o :

subdivision to read: :

ubd. 6. When a child has been delivered to a detention facility, them::r-.-n-‘-ﬁ

visor of the facility shall deliver to the court a signed report acknowledsins
receipt of the child stating the time of the child’s arrival. The supervisoer £ ©
the facility shall ascertain from the report of the person who has taken-the

child into custody whether the child and his parent, guardian, or custosd iz T

have the received notification required by subdivision 4. If the chilid or ble=r
parent, guardian or custodian, or both, have not been so notified, the supet~. -
visor of the facility shall immediately make the notification, and shall indode

in his report to the court u statement that netification has been receivet et

the reasons why it has not. e i

Sec. 14. Minnesota Statutes 1974, Chapter 260, is amnended by adding ’_’-I,"
tion to read: ey A

7172 Detentlon hearing < iRy

Subdivision 1. Within 36 hours of a child’s being taken into custedy, &+~
cluding Sundays and holidays, a hearing shall be held to determine whel=s
the child should continue in detention. Unless there is reason to believe o=
the child would be dangerous to himself or others, not return for a court b
ing, not remain in the care or control of the person to whese lawful c-_-.‘.n.‘t»':r
he is released, or that the child’s health or welfare would be i::.'r.':c'!-?:f‘*‘-’
endangered, the child shall be released to the custody of his parent, guaiese-
custodian or other suitable person.

Subd. 2. If the court determines that the child should continue in ls'-""-"'_':"f_'
tion, it may order detention continued for eight days, excluding Si““t‘_ﬁ',;#
holidays, from and including the date of the order. The court shail ]‘ﬂ':-:j.'c
in its order the reasons for continued detention and the findings of fact ¥ e
support these reasons. e s

ibd. 3. Copies of the court’s order shall be served upon the pariics-==
cluding the supervisor of the detention facility, who shall reluase (b &=
or coutinue to hold him as the court orders. :

Subd. 4. If a child held in detention under a court order issusd GEEEZ
division 2 has not been released prior to expiration of the order, 2n ﬂ»‘—*‘*‘_‘"
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hearing to determine under the standards provided by subdivision 1, shall Le
held to determine whether detention should be continued. If detention is
coutinued thereafter, hearings such as these shall be held within every
eizht days, excluding Sundays and holidays, of the child's detention.

See. 15, Minnesota Statutes 1974, Chapter 260, is mmended by adding a
section to read: !
260.173 Place of temporary care J:gp_.;,q [;;.-,r G¥,

Subdivision 1. If a child is taken into custody pursuant to section 260.165,
subdivision 1, clause (a) or is found in surroundings or conditions reason-
ably believed to endanger his health or welfare and the child is not alleged
to be delinquent, he may be detained only in a shelter care facility. These
children may not be detained in a shelter care facility in which children
deseribed under subdivision 4 are detained.

Subd. 2. If 2 child is taken into custody as one who is:

(2) alleged to be uncontrolled by his parent, guardian, or other custodian
by rcason of being wayward or habitnally disobedient; or

() alleged to have committed an offense whieh would not constitute a viola-
tion of state law or a local ordinance if he were an adult; or i

(¢) reasonably believed to bave violated probation, parole, or other field
supervision under which he has been placed as a result of behavior deseribed
under this subdivision; he may be placed in a_shelter care facility.

Subd. 3. If a child deseribed under subdivision 2 has previously escaped

1 from na shelter care faeility, or is from another state and absent from his

home for more than 24 hours without the perinission of his pareat, guardian
or other custodian, he may be placed in a secure detention facility.

Subd. 4. If a child is taken into custody as one who:

(a) has allegedly committed an act which would constitute a violation of a
state law or a loeal ordinance if he were an adult; or

(b) is reasonably believed to have violated the terms of his probation,
parole, or other field supervision under which he had been placed as a result
of behavior deseribed under clause (2);
he may Dbe detained in a shelter care or sccure detention facility. If the
child cannot be detained in another type of detention facility, a child de-
seribed in this subdivision may be detained up to 48 hours in a jail, lock-up
or other facility used for the confinement of adults who have been charged
with or convicted of a crime, in quarters separate from any adult confined
in the facility. No child under the age of 14 may be detained in a jail, lock-
up or other facility used for the confinement of adults who have been charged
with or convicted of a-crime.

Subd. 5. In order for a child to be detained at a state correctional institu-
tion for juveniles, the commissioner of corrections must first consent thereto,
and the county must agree to pay the costs of the child's detention.

See. 16. Minnesota Statutes 1974, Section 641.14, is amended to read:
641.14 Jails, how kept

The sheriff of each county, by himself or deputy, shall have charge of the
jail, and be responsible for its condition. No female prisoner shall be kept in
the same room with a male prisoner, and no minor under 18 years shall be
kept in the same room with adult prisoners. No insane prisoner shall be kept
in the same room with any other prisoner unless that person is detailed as a
nurse; and, so far as the construction of the jail will permit, strict separation
of prisoners shall be maintained. No person awaiting trial shall be kept in a
room with any other prisoner.

Rfee. 17. Approprialions. The sum of $10,000 is appropriated to the cor-
rections ombudsman from the general fund for the purposes of this act.
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REPORTTING®G 0O F CHILD "ABUS

In accordance with Minnesota Statue number 626,555 (Reporting of
Maltreatment of Minors), child abuse shall pertain to both physical and
sexual abuse of children by the child's parent, guardian, or person
responsible for the child's care, The following form is recommended:

PLEASE FORWARD THIS REPORT TO THE LOCAL COUNTY WELFARE DEPARTMENT
AND A COPY TO THE LOCAL SHERIFF OR POLICE DEPARTMENT,

Sgt. Carolen Bailey Mr. Thomas Hess

St. Paul Police Department Child Protection Intake

101 East 10th Street Ramsey County Welfare Department

St. Paul, Minnesota 55101 160 East Kellogg Street

291-1111 ext. 338 St, Paul, Minnesota 55101
298-5655

IDENTIFYING INFORMATION

Name: (Alias, if any)

Birthdate:

Parent's Name:

Address:

Home Telephone Number:

Date, Time and Place of Evaluation:

PHYSICAL FINDINGS

Description of injury - include severity. Estimate when the injury
occurred, if possible. This may be essential to the subsequent
investigation.




IIL. HISTORY (A very careful history should be documented in the exact words
of the historian)

Historian (relationship to child)
How and when the injury occurred
Past significant history of unexplained or repeated injury (abuse)

CONSULTATIVE REPORTS

Photographs
X-rays
Blood tests




SUMMARY

Include any statement or conclusion the physician can make regarding
the etiology of the injury. Are there significant discepancies in

the history as compared to the physical findings? Please consider the
seriousness of the injury - life threatening? Include the physicians
recommendations. What are the risks if the child is returned home?

Physician's Signature
Office Address:




Child Protection Referral Outcome
(attach to referral letter copy)

Name of mother: A# or B.D.:

Address:

Telephone #:

Name of father:
(or man)

Other caretaker:

Name (s) of child(ren):

Date Referred:

Outcome of protection referral:

Other services instituted:

Signature of Worker

Date of completing
this form:

Update information:

Signature of Worker







RESPONSIBILITIES OF THE EMERGENCY DEPARTMENT
IN CASES OF
SUSPECTED CHILD ABUSE AND/OR NEGLECT
As most child abuse and neglect cases are initially seen by the emergency
department staff, it is very important that physicians, nurses and other
emergency department personnel be aware of the possibility of child abuse.
1. Child abuse should be suspected when there is a discrepancy
between the injury and the history of how it occurred. Examples
of this discrepancy may be:
a. Inappropriate injury or degree of injury versus history given.
b. Conflicting histories of how injury occurred.
Vague histories or denial of any trauma in the face of obvious
injury.
Disproportionate amount of time lapse between time of injury
and time medical treatment is sought.
Insistance by the parent that injury is very severe when no
injury exists.
f. Bizarre or inappropriate history.
Child abuse should be suspected when the age of child is inconsistent
with the kind of injury e.g., fractured femur in a three month old child.
Child abuse should be suspected when there are multiple injuries at
the same time or a history of many previous injuries.
Child abuse should be suspected when there are old injuries which have

not been treated regardless of reason for appearances in ED.

Child abuse should be suspected when there are unexplained CNS findings,

especially in a child under one year of age.
Child abuse should be suspected in any child who appears malnourished

or neglected.
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When child abuse or neglect is suspected, the child should be admitted.
If admission is refused by parent or caretaker, then the juvenile judge should
be contacted for permission to treat. A police holder may be obtained, in con-
sultation with social worker involved with family, should the situation warrant
this, or should parents threaten to remove child from the premises. The emer-
gency department physician, nurse or other staff personnel should notify:

1. The attending physician.

2. The chairman of the Child Protection Team.

3. The social work department (If the social worker is not available

then emergency department staff can notify the children's service

agency in the community in which the patient resides.)




ST. PAUL-RAMSEY MEDICAL CENTER
CHILD ABUSE REPORT

PATIENT'S NAME:

BIRTHDATE:

OF PARENT OR GUARDIAN:

ADDRESS:

HOME PHONE NUMBER:

DATE, TIME AND PLACE OF EVALUATION:

In accordance with Minnesota atue er 555 (Reporting of Maltreatment of Minors),
child abuse shall pertain to botl sical and sexual abuse of children by the child's

Or person resg ble fo e child's care. The following for is

HISTORY (Use historian's words if possible)

Historian : Relationship to child
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DONE :

X-ray

Blood Test

SIMMARY (Please c¢ ver all the following;)

an you make a conclusion regarding the etiology of the injury?

If yes, explain

Are there discrepancies between history and physical?

If yes, explain

injuries serious?
injuries life threatening?

there a risk in

child abuse?

AT =]

Recommendation Cant ts

Physiciar

Office Address




History:

Where Did Child. Go Following

none

Relationship to child
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should it hurt the child physically or
emotionally. This is simply a way of
saying, '"You can't do that."

USE PUNISHMENT CAUTIOUSLY.

Your rule might be, "Is this punishment
educational, or just a way for me to let
off steam?" Let off steam some other
way, and then decide what action is
needed to correct your child's behavior.

But if vou ever do think vyou're in a
situation vou can't handle, don't hesi-
tate to get help. Maybe you need to
talk to a spouse or friend or neighbor.
Parents Anonymous, an organization of
parents who have faced the same problems
you're having, offers telephone assis-
tance and regular meetings. Check your
phone book to see if there is a local
chapter. In a crisis, call the Parents
Anonymous toll-free hotline: 1-800-
421-0353. Or call a local social ser-
vice agency or county welfare department
if you want professional counselling.

I1f the agency you call doesn't offer

the kind of service you want, ask to be
referred somewhere else. Help is not
far away.

This publication may be reproduced
without permission. A credit line would
be appreciated. Adapted from a publi-
cation by the U.S. Department of Health,
Education and Welfare. Material drawn
from "The Aggressive Child" by Fritz
Redl and David Wineman.

deparment
of public
welfare
state of

minnesota DPW-2416

PLAIN TALK
about how to
deal with an
angry child

Anger —-— it's a fact of life.

Everybody gets angry. You do, and so does
your child. But.figuring out what to do
with that anger is tough. It makes
parenting one of the hardest jobs in the
world.

What do you do with an angry child?
Letting your anger or your child's get out
of hand is dangerous. But so is hiding
it. Hidden anger only smoulders until it
explodes later "for no good reason."

The first thing you can do is get control
over your own feelings. It will help if
you think of your job at that moment as a
teaching job. Little Jimmy or Susy prob-
ably doesn't understand the strong feelings
building up inside, obviously doesn't know
what to do with them, and may well be
frightened at the sense of going out of
control.

In fact, the anger of a child is often an
easily available substitute for some
other feeling the child can't identify.

A child will act angrily when the real
problem is deeper and more frightening:

a feeling of failure, low self-worth,
loneliness, boredom, fear, confusion or
even sadness.

If you can help the child discover what
feeling lies under the anger, and talk

with him or her about it, the anger is

likely to lessen or even disappear.

Remember that anger is a natural human
feeling. Your child has a right to feel
and express anger. So do you. Just as
everyone has a right to feel hunger,
happiness or sadness.




But anger is different from aggression.
Aggression is an attempt to hurt someone
or destroy something. It infringes on
the rights of others. This distinction
may help you to react appropriately to
the many kinds of upsetting things an
angry child may do.

Here are some suggestions for dealing
with an angry child. Some of them are
designed to help the child avoid unnece-
sarily frustrating situations. Some are
on-the-spot actions you can take when you
see your child ‘is having a problem.

CATCH YOUR CHILD BEING GOOD.

Every day find lots of ways to praise
your child's good behavior--and you'll
start seeing more of it. Some examples:
"I really liked it that you came in for
dinner today without being reminded";
"Thanks for hanging up your clothes after
school. I know you were in a hurry to

get out to play'"; "You sure were patient
when I was on the phone'; "Thanks for
telling the truth about what really
happened."

IGNORE INAPPROPRIATE
BEHAVIOR THAT CAN BE
TOLERATED.

Ignoring it is one way of showing the
child that the behavior is inappropriate.
This doesn't mean you should ignore the
child, just the behavior.

MAKE IT EASY FOR YOUR CHILD
TO BE GOOD.

Give him or her plenty of opportunity for
physical exercise to let off extra
energy. Plan surroundings so that unne-
cessary temptations aren't there. Make
sure the child isn't too "crowded in" by
cramped physical space, or overly confi-
ning rules and regulations.

USE CLOSENESS AND TOUCHING.

Sometimes a sudden hug or show of affec-
tion will help an angry child regain
control. You can move physically closer
to a child to calm him or her, and help
the child curb the angry impulse.

In order to stay within limits, a child
needs a clear idea of what those limits
are, and needs to be free to operate
within them.

SAY "NO!"

Understanding a situation can help a
child understand the cause of the anger,
and begin to calm down. Your explana-
tion can include telling the child how
you feel, and asking for consideration.
Example: "Playing your drum usually
doesn't bother me, but today I have a
headache. Could you please do something
else?"

EXPLAIN SITUATIONS.

If your Jimmy is convinced he is a "bad
boy," then you can be sure he will act
like one. He needs to know he is a
valued and valuable person, that he has
strengths as well as weaknesses, that he
is able to reach his goals, that his
angry -feelings don't make him a bad per-
sSon.

HELP YOUR CHILD BUILD A
GOOD SELF-IMAGE.

Talking is an acceptable steam valve,

and helps the child to avoid "blowing
up." If Susy is free to tell her little
brother, "I don't feel like sharing just
now,'" and if that desire is respected,
chances are she isn't going to slug him
the minute you turn your back. Teach her
to put the angry feelings into words
instead of fists.

TEACH YOUR CHILD TO EXPRESS
ANGER IN WORDS.

If you hit Susy because she hit her baby
brother, will she believe you when you
say it's wrong to hit people?

BE A GOOD MODEL.

Sometimes physical restraint is necessary
co stop a child from hurting himself or
herself, or others. This also will help
the child save face. Physical restraint
is not a means of punishment or angry
behavior by you, or a chance for other
children to ridicule your child. Neither

USE PHYSICAL RESTRAINT --
CAREFULLY.
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INTERVIEWING THE CHILD

It is adviseable that only one person guestions the child, and, unless
there is a gpecific reason, no one else should be present. In the case of
the adolesciﬁg—ag—zggﬁ:agﬁﬁ victim, the presence of a_parent can seriously
curtai] the information received. With a very young child, the presence of
another person that is close to the child may be just the reassurance the child
needs to talk freely, but consider this carefully. Ask the child in private
how she feels about this, if it is feasible., If the parents are present, the
child can feel more cQmfortable requesting privacy if a comment is made by the
officer, such as "Most teen-agers are embarrased with their parents present
because they care about them, do not want to subject them to this, and would
rather be alone', which is true. There are some definite disad to having the
mother present during questioning of the child in an incest case, including
inhibiting what the child tells. However, if the child is under twelve years old,
if the mother's attitude at this time supports the child, and if the mother's
visi emotional reactions do not disturb the child, there can be some value in
having the mother present with the very young child. As new information unfolds
spontaneously, the mother is again forced to face the reality and the extent of
the problem. She may verbally help the child to feel less guilty, etc. at this
time, even though she may later turn against her. The mother may also provide

_corroboration as she learns details of the offense., Keep in mind, however, that
“the mother can interfere with the questioning. The mother often is very passive
wntil she learns about the 3ncest, +then becomes defensive becanse of her guilt
in failing to protect her child and frequently from her actual negligence.
S5imilarly, if there is someone present who quite obviously is disturbing or
interfering with questioning, see what you can do to_separate Them Cexample).

Try to ﬂ@m if possible because this distracts a small child
and you lose contact with them. A tape recorder allows freedom to concentrate
attention on the child while still getting accurate guotes, which are even more
essential with a young child., Since recorders can frighten small children,
the recorder can be_hidden until the gquestioning is finished, then show the child
they have been recorded as though it were a game, playing the child's first few
words and telling them how well they've done. This recording can later be played
to the child prior to trial to gpefresh the memory.

Before getting in to pertenant questions, establish a relationship with the
child and let them know you are their friend (Ex. showing jail). If you don't
relax the child, you won't get the information. The officer must consider the
emotions of the child. Put the child at ease through pleasant, friendly conversation
that shows you are interested in the child as a person and that there is no reason
to be gfrai

The child's _short attention span sets a time limit on questioning. The
interviewer must move quickly without appearing to do so.

_Ixplain to the child what you are going to do ("I am going to ask you some
questions like they do at school. If you don't understand the question, ask me
about it."). Tell her what a gteno is if you are calling one in (ex. shorthand).
It is much less frightening if it's predictable.

Approach the child slowly, patiently, and calmly,and you may find you have this
same effect on others. Keep questions as_short as possible, and wait for answers.
Some children take a little longer to answer. Use body language to hold their
attention and encourage them to talk, such as leaning over to be on their same level.
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If you are jnformal and natural, the child will more likely be at ease.
Similarly, if you feel embarrassed talking about sex, the child will sense this

and feel embarrassed. Acknowledge that she might feel embarrassed ("I know some

cf these questions might be hard to talk about, but I'll try to make it as eusy

as possible for you.'). _Reinforce them, and help them to feel they are doing well,
both during and after the questioning ("I couldn't catch you on any questions!").
Then they feel they have accomplished something, and they will be eager to cooperate
with you in the future, if it should become necessary (ex. mother apprehensive re.
court and child anticipating it).

Allow the child to give her account without interrupting if she talks spontan-
eously. DBe patient and allow the child to give information willingly and naturally.
incourage the child to talk, but be careful not to suggest things. It is important
o get the answers from the child, but it is equally important that you are not
telling her what happened. Use open-end i and avoid yes and no answers.
(ixample). Children especially are very suggestible but so are many adults. Don't
jumpZ to conclusions as to what happened. I've been very surprised at answers many
times., Don't put words in their mouth. Use their own words (Ex. '"penetration").
lise language that is appropriate for the age, sex, and intelligence of the victim.
llost children are not clear as to what sodomy, connilingus, anus, rectum, etc. mean.
Don't say, "Did he perform an unnatural act on you?" They may think an unnatural
act is kissing on the neck or jumping off a bridge! Don't use vague terms, such as
"private paris'! I consider my armpit as private. It can be tough for a child to

~sCribe her experience in what they think are '"proper words'". They know they don't
say asshole to a cop, but the only word they mafpﬁggaz?g;'fﬁtercourse might be
'"valling". So what have they got left? (demonstrate embarrassment, "...you know').
lielp them to feel cgmfortable giving their account in their gwn words, and don't
react to unusual terms Accept and clarify them if it is necessary (ex. glashlight).
Last week I talked to a nine=year old girl that had been raped, and every time she
used the word "weiner', her mother shuttered "ichhh", and the child cringed. I
ignored the mother and repeated a question using her term "weiner" so that the child
and mother got the point that it was okay. Sometimes you might want to be more
direct. "There's nothing wrong with that word. ILots of people use it. I've heard
it lots of times."

Encourage the child to talk freely and don't try to_redefine the situation as
being either more or less alarming than she sees it. The best way to get a person to
cry is what? Say, "Don't cry!'" Children especially are responsive to others
reactions (example). Avoid trigger words, such as "incest', 'rape'", etc., which may
alarm the child. e

In questioning the child, you want to accomplish two_basic purposes:

1) Analyze the child to determine her credibility as a witness, What does the
child actually know and will the child qualify as a witness = accuracy and ability.
The competency of a witness is determined by their ability to differentiate truth
from fiction. Generally, under seven years no, 7-10 years maybe, 10 + probably.

The officer can assist the county attorney through the_statement with such questions
as, "Can you make up a lie for me so I'll know you know what a lie is?" Then,

"ilave you told me any lies?" (example)

2) Obtain the basic elements of the crime. In the case of small children, even the
required time and place of the offense can become a problem. If possible, relate
the offense to other events that can be checked. Determine the most recent offense,
the first contact and generally the extent of the offenses.

The best hasic rule in obtaining information is to get a step~-by-s ologic
account of what happened. With a small child, it is not necessary to go in to a
lengthy discussion about séx., If the crime has been established and the child has
demonstrated to be credible, this should be sufficient.




After all this, there is one ray of hope in the incest case. At least,

the child knows who the suspect is!
There has been a tendency to over-react to incest as a nameless sexual evil

with disasterous effects. It is important to response to the victim of incest

with warmth, objectivity, and acceptance of the child, so that the child is not
bound up in sexual fears and the entire process which follows is not demoralizing

and ineffective. We can help the child recognize the fact that sex is simply a
part of life, one of the ways in which people relate to one another., It has the
potential for either good or bad. If we are irrational about sex, it is not
because sex is an irrational force but because we choose to be irrational. Ve
dare not choose to be irrational at a time when a child comes to us in serious

need of common sense and good judgement.




Although there has been a large increase in reports of
child abuse, there has remained considerable confusion among
patrol officers in dealing with these cases. Many officers
appear to lack even basic information which affects their
decisions in these cases.

It may be helpful for supervisors to ask their officers
to call them in when receiving these cases or to contact our
office, particularly since these calls may not easily be identified
on the radio when the squads are sent to the scenes (Ex. "See
a lady at S.P.R.H.").

Areas where guestions have arisen include:

1. Although sguads customerily do not take gecond-person reports,
second-person reports notbnly should be taken but are requlred
by law. (Explain mandatory reporting law)

Child abuse reports do NOT go to Juvenile Division but are
assigned to Crimes Against Persons Unit unless the offender

is a juvenile. In most cases, the offenders are adult parents.
Neglect reports, where no crime is evident, are processed
through Juvenile Division.

It is imperative that our unit follows up immediately on these
reports, particularly on incest cases. Families tend to
interfere when they are aware a report has been made, evidence
is destroyed, the child may not be safe, calls immediately

are made to our unit, etc. Expedite the report process as
quickly as possible. There have been 2-3 day delays in our
unit receiving these reports.

Officers are frequently asked by other professionals (s.P.R.H.,
R.C.W.D., etc.) to take the child in to protective custody.
(Explain the law and process on protective holds).

Roorts and evidence are often utilized in Juvenile Court,

etn if Criminal Prosecution may not be feasible., It is our

.sponsibility to protect persons and property, including
assuring that these children are safe. This may be accomplished
through Juvenile Court. Evidence for Juvenile Court 1s not
as restrictive as in Criminal Court and can include a broader
range of information than what might be collected for prosecution
purposes (Ex. condition of the home, attitude of parents, etc.).
Also, Minnesota Supreme Court has admitted introduction as
evidence in Criminal Court on the "Battered Child Syndrome":Loss case
(to be explained later), so such information when available should
be included in reports.

(over)




V/ 6. Children who have been physically or sgexually abused are
often frightened and easily intimidated.,

A, Information is most easily obtained from these children
when they are guestioned in_a _private, quiet ro
squad without parents or more than one officer present.
Avoid several uniformed officers towering over and
interrogating them. Help them to be aware that you are
there to help them and that it is our responsibility to
assure that they are safe. Other professionals, if they
are present, can assist with this.

These children should not be expected to decide about
rosecution, This can be explained and discussed with
them later when they feel safe and supported. Avoid
sppoking victims by talking about court, jail, etc.
Incest reports are rarely received within approximately
2l hours after last offense, so that sperm and other
immediate evidence is not usually available. Therefore,
it is not necessary nor adviseable to obtain pgedical
exams at the Emergency Room of the hospital. It Is
more effective to have the child examined later by
Pediatrics, Children's Hospital or etc. when the crisis
is over, the child is prepared, and those who do the
examination are more aware of procedures, etc.
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Most people, including police officers, find it difficult
to believe that parents actually sexually assault, injure and
kill their own children, but vastly increasing reports of child
abuse emphasize the reality of the protlem, ildren are
commonly seen with extensive bruising, se e bu perme

mutilations, and other evidence of delibe

abuse may be broadly definedjés inflict

sexual mal-treatment of a child by a
responsible for the child's care.
Although child abuse had undoubtedly been

history, it has been the focus of increasing recog

concern since 1962, when Drs. C. Kempe and Ray

the "Battered Child Syndrome". Today all state

requiring the reporting of suspected cases of

have penalties for failure to report. Many

a specific crime of child abuse, and exist
most often directed toward adult victims

nor adequate, Available statistics are of
such offenses may be classified as murder
etc., and are not specifically identified
statistical figures remind us that these

gee crying, hurting and listening in the

that may burst into

Many agencies; including police, schools, socizl services,
medical pefso&nel and field nursing, attorneys, courts, mental
nealth, etc., become involved in child abuse, and it requires the
team f all of these to most effectively deal with the problem
and assure the protection of children. This
explore the benefits of professicnals coordinati
and services, but there are many multi-discij
Teams now functioning suaessfully that have
available,




Police officers in the past have frequently shied away
from these stressful and demanding ceases, arguing that it is
a problem for social services. Many professionals involved
in the treatment of these offenders are becoming aware that
effectiveness and outcome of treatment is greatly increased
facilitated through the criminal court process, and they ar
increasingly seeking police involvement. Assaults, both
and physical, are in fact a crime, and the children
community are entitled to the same protections under
laws as are adults. The traditional function of the
the protection of persons and property, In addition,

uniquely capable of providing emergency and 24, hour service.

Reports of suspected child abuse require highly skilled investigations
JLEequlr :SL1g

which develop uncontaminated, admissible evidence. No longer can
the police turn away nor argue that this is someone clse's problem,
The investigation of physical abuse of children is generally
e E—

conducted differently than those cases of sexual abuse, even though
¥

there is frequently physical abuse involved in complaints of sexual
abuse. To avoid confusion, physical and sexu abuse investigations
will be handled %eparately.

¥
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Identification of Physical Abuse

Unlike most crimes reported to police, the investigator in

a suspected case of child abuse may first be confronted with

—

determining if a crime has actually been committed or if injuries,

.for example, are accidental., A persistent prodlem 1is differentiating

between wilful and accidental causation. Since it is genera

accepted that many cases of child abuse go undetected, identi

becomes imperative. Cases often are undetected beczuse:

Many abused children are not old enough to talk

of battered children are younger thapn four years

abuse occurs at any age. A child may not yet
or may be afraid to tell what happened because




-

Parents who beat their children can be very deceptive,

They may be disarmingly cooperative, over-r

rotective, neat
and orderly. They often have opportunities to prepare their
explanations and can be excellent liars.

Children do accidentally injure themselves in many different

ways and are often found.with bruises, skinned knees, cut
fingers, etc. Parents can often think of reasonable
explanations for injuries, and no suspicion whatsoever might
be aroused.

Abuse usually takes place in the absence of witnesses who

might report or testify. A pre-school child may hav
contacts outside the home, so an injury mi;ht

unless medical personnel or police are called

These reasons not only contribute to
child abuse but to the difficulty in

recognize such assaults, through community contacts as

during investigations Particular attentiocn
the possibility of child abuse when any
-present:

+ Marked discrepancy existing between the

and the alleged cause of the injury as supplied by the parents.

A few parents offer no explanation for the i jury, but most

% 3
parents offer some excuse, such as the child fell, usually

\

ff the sofa er.down the stairs, or the by

‘another child, often younger. If the given cause

o ]
L

injury seems unusual or does not sati

check further for inconsistencies

is worthy to note that medical studies have shown that very

—_—

few children sustain serious, life-threatening injuries from

their falls and that investigators should Le¢ extren T

nel uS)
J T ’ .\"\rj T‘ -.Y‘ Dr
without a skull fracture, when the cause > the injury

LS5

reported to be a fall from a bed,

"Pediatrics", Vol. 60, No. L,




A notable time interval between the occurre

and the time the parents seek necessary medical
example, would most parents rush the child t
immediately rather than wait several hours'

lapse may be suspicious, but immediate action may
nificant. Don't let this deceive you, because
after they have severely beaten their childre
horror-stricken, panicky, and their

medical help for their children.

Fractures in children under four years of
——

the child cannot yet crawl., The ease with which a
be seized by the arms and legs as "handles" causes common

injuries to the long bones,

Visible injuries to the skin, including:

« » Bruises. Bruises on the jaw and neck may

character, suggesting gripping.

sides of the head may suggest blo

—

hand or fist., Where bruises are more localized

[

injury to the skull or brain results, the:

with blows against hard objects, such &s
i T L e i ek e e AL,

presence of a laceration of the inner uppe

tearing, including torn crenulins, is a st

which may result from a blow or efforts to silen 2 ‘child.,

It is difficult to accurately age bruises because shock

varies., DBruises normally fade and disaprear in about two
- '__-_____.__..‘
weeks, but scars may show after weeks or months. For
———

this reason, it is important to describe completely the

injuries in‘a report, including the coloring, exact location,

-

etc. Photographs are essential before the injury hezls.,

*+» Burns. It has been estimated that approximately 1
burns on children are the result of abuse.

result from cigarettes, stoves, radiators,

boiling liquids, etc., Dunking burns are common

for poor toilet training, and typically show a

of exposure (see photo). The_most

appears to be those resulting

hands, buttocks and soles of




the top of the hands, rather than the palms,

suspicious,
——

Marks on the skin which are strongly indicative of the causes.
w2 ——

e

These might include scrape marks from ropes or objects used to

restrain children, most often found on the wrist neck, and

angkles., _Bite marks and belt buckles may show clear imprints
“"-—--—-—-—-—_—.-_.—-l-_ ]
on the skin., Examine the injuries car:
i ———

considering the possible instruments used become

e —

obvious.

-+ Ear injuries are often over-looked and are suspi

the external ears for evidence of trauma

and pulling.

Shaking injuries, "Finger-tip" type marks on the
R —

arms may be indicative of shaking. These injuries are p
very serious and are believed to be a significant
retardation (brain striking the skull)., “lood

brain may be ruptured as a result of shaking

be semi-comatose. These injuries do

If the injury is the result of

obvicus abnormality at birth.

» Repetiti of ipjury is probably one of the most signif

indications of child abuse. A history of acci

which is not consistent with the age of the

evidence in court., Include all information

the child had previous similar "accidents".

.have been a deliberate injury, the fact that

itself causing another injury may indicate neglect in that
parents did not correct the problem.

. _Failure to thrive. This is a medical diagnosis, which denotes

severe developmental lags that may have multiple causes. This

'y

is often identified within the first two years of life. If this

W

is due to insufficient caloric intake, it is life threatening.
The most extreme example is the infant who is starved toc dea
e ————

In such cases the parents often say the child receives sufficient

ile

food, but the child continues to fail to gzin weirht. Failure to |




thrive is associated with parental disinterest or rejection of

m

the child. To make this Jjudgement, medical personnel must use

very good measurements (two percentiles or more).

Parents who: /;Q.a&bdyémaufaﬁécQA&AkJ

**+ are evasive or contradict themselves regarding circumstances

P —

under which the injury occurred. Careful coordination with

all medical personnel, etc, may disclose inconsistencies in

statements given by parents. They may not volunteer informatio

are obviously demanding, anxious, and discipline-oriented,
— —

Pattering parents commonly have an unduely st

demand in performance by their children, and as
-__-———#-——4_-—-_—

tend to discipline too early. An example of this

the parent who says his four-month o0ld "got out of hand" or

the parent who expects his six-month old to be toilet trained.

complain agitatingly of difficulties with their children,

especially about excessive crying (and inabtility to cope with

L=

L

this). They may also express fearfulness of bteing alone with
:

their child and appear anxious when anvone watches them care for
A

their child, especially during feeding.

show lack of empathy for the child. 'hey may riot seem to know

or care what their child needs or wants, and they seem to

resent it when the concern of others focuses on the child
rather than on them. They may respond favorably to the
investigator who sympathizes with their problems rather than
emphasizing the child's injuries. They have become preoccupied
with themselves and have little perception of how the child

feels. They may be using® the child to serve their own needs,
and the child, learning to avoid abuse, begins to take care of

the parent. Close observation may reveal the parent-child

role reversal even between the very voung child

40l 8

reject, criticize or blame their child. Although the parents
— ——

may now want their child to fulfill their own needs, the child

may have been the result of an unwanted pregnancy which
aggravates later resentment of
birth, the parent may begin to

to the child and become angry




seldom touch or look at the child.

fear the outside world, distrust these in authority
? J oy

—

and do not seek help. They may be socially isolated and lonely.

were beaten themselves as children. An argument given

by parents that they would not do such & thing because
they themselves were subjected to this so know what it
feels like is cause for suspicion. Thrc
disappointments and failures, the pare

self-image and feels worthless.

show little or no concern about the inj

T

date, and tend not to visit the child

«» exhibit violent feelings and behavior.

—

Crisis situations. Events which = parent cannot

a particular time may provoke potential abuse.

can cause uncontrolled actions against the chi

. igem minor except to the parent who is

The parent may demonstrate an inability to handle

Economic problems may aggravate a

who has special problems, such as

or hyperactivity may increase the stress becau
more difficult to deal with. If a parent is coo
day with the children and has no way of getting

home and cnildren, even a minor incident can

&t




+S1W.
The police officer's first responsibility in investigs

child abuse is the protection of the child. If the child’'s

is endangered, the child should be removed from the hcme., The
SN
officer should use discretion in keeping the effects of removal
from being detrimental to the child., Except with infants, removzl
———
is very frightening to a child and should not occur without a court
'or ler unless the child's immediate protecticn is . necessary.

making the QEEEEion about removal, consider the

(how they can care for and protect themselvcsﬁ,
injuries and any previous known injuries, any viz
e ) .
punishmegé which indicates extreme personal problems
e ——————

and the Egﬁld's own fear and attitude. When

sufficiently da rous to necessitate the removal

nge
brothers and sisters may also be assumed to be in

unless there is clear evidence otherwice,

If immediate medical attention is reguirec

"

transport the child to an emergency hospital or assure
care 1s received, DMedical examination is also

and identifying injuries even when medical treat
required. The officer should observe the physi

child and describe the injuries in detzil in

Visible injuries should be photograrhed ass soon
J grarp

1D
Some injuries fade or disappear quickly, and this eviden shoul

not be lost due to delay. Photographs are helpful in illustrating

the extent of injuries to the court as well as possibly demonstrating

how the injury may have occurred, particularly when the history

given by the parent is inconsistent with the injury. Fhotographs
"have posed few problems leégally as long as the photographer and

child have a legal basis for being in the place where the photos

are taken (for example, a child who is in protective custody vs.

a child at home where parents refuse admission The admissi

a mater to be

and the arguments by the defense are primarily




bias the Jjury. Generally if the photos are irnstructive to the

Jury to understand the nature and extent of injuries, they will
be admitted in to evidence. It is helpful to document injuries
through both photography and medical testimony.

In initiating the investigation, determine all the

the reporting source. If the reporter is a medical prc

determine as closely as possible when the injury may

The significance of the time frame is obvious in that i an more
closely assist in establishing who may have been present with the
child when the injury occurred. The doctor may also be able to

suggest how the injury may have or may nct have occurred,

if fractures are involved. The doctor may be
determination that injuries or repeated injuries
in different gstages of healing. OCbtain background medi

to determine if there have been repeated injuries and/or

appropriate medical care (neglect may also be present).
require additional inquiries to area hospitals or doctors

If the reporting source is a relative, neighbor

they may be essential witnesses, so explore all details
which they may be aware. Most often there
and evidence is primarily circumstantial, | atives heighbors,
and friends are often excellent sources of information if apvroached
properly.
Do not overlook the possibility of obtaining informatior
- even a very voung child. Children who are two or three
ay not qualify as witnesses in court but may provide direction

in the investigation, and a person who has obtained information
directly from the child immediately after the offense may be an
excellent corroborating witness., (See Interviewing the Child)

’

Visit the scene of the injury at the earliest poscible time

preferably before it has been disturbed. The injury may invo
a claim of a fall frem the crib, highchair,

so measurements, photographs, descriptions,

appropriate, Collect and preserve physical evidence, such as
: e : I e Y
instruments used to inflict injuries, broken furniture, clething

; etc,




Evidence of a laboratory nature should be obtained

If the officer uses the approach that the

routine, many permission difficulties in ot
""_-——"‘-‘-.-_._p

evidence will be overcome.

Talk to the non-offending parent, preferably without the
e —— e e =

suspect present. If this is done before the parents have an

.opportunity to compare their accounts, this can be more enlightening.
If the non-offending parent is a witness, obtain a written statement
immediately because he/she may later change his/her story in an
attempt to prectect the suspect. It is important to have all
available facts about the injury at this time to overcome denial,
indecision or apathy. It may be encouraging to emphasize the
possible future danger to the child or other children.

In questicning a possible suspect, allow the suspect to
describe the circumstances of the injury without pressur

Interrogation can follow as further background infermati
collected. If the suspect is initially very defensiv:
be effective to point out that the officer's

routinely determine the cause of injuries,

recorded statements may be indicated, and delay

obtaining these in the future. The earlier vou talk

LY

the more likely the suspect is to make incriminating

statements. If the child is present during this ti

attitude of the parents toward the child, the child
g —  —— e

and their inter-relationship. The battered child, for
may .be eager please the abusive parents, and

the child picking up things for the parent and otherwise

my

to gain acceptance, (he 1elevance of this can be seen

earlier descriptions of battering parents. Several courts,

including the Minnesota Supreme Court (State vs., Daniel Loss) and

the South Dakota Supreme Court (State vs. Barbara and Daniel Best)

compares to the defendant. The court's

Child Syndrome may allow more social




other cases. Police should be careful tc obtzin all evidence,
whether it appears admissible or not, because of the variance
in admissibility on these cases and because the information
may later be useful to social agencies or in Juvenile Court
to assure the protection of the child.

In addition to witnesses, the officer should interview

-anyone who may have gotten a different explanation from the parent

concerning the injuries. Inconsistencies have been noted from

paramedics, emergency room personnel, physicians, social workers,
neighbors, and relatives An advantage.in these cases i that

social workers are often available to pr

rebuttal testimony, and they are not bound by

of admissibility as are police officers., Social
can be of assistance in supporting and reassurjng witn
especially during the time lapse before trial.

C invass the neighborhoods, not only the presently occupied

but other areas in which the family resided There may be
s Rl it

in the area Jjust as in other cases of murder and assault, but
additionally, even if they have no knowledge about the present
offense, they may be able to establish a previous similar pattern

of conduct by the suspect. These may also include mailmen, milkmen,
garbage men, etc.

Contact gchool authorities if the victim

in the family are of school age, School
a good position to monitor the child's care if the cnild remains
or returns to the home. The school provides an opportunity to
interview children without parentla interference. Since the
child is not being seen as a suspect, obtaining parental permission
to do so is inappropriate,

Contact law enforcement agencies,

4.

any other agencies in the areas where the famil

Frequently this is beneficial and may reveal a progression cof

abuse. Many of these families move freguently and seek c multiple
et .

sources for assistance so that an on-going history is rot accumulated




I1f procedures set by various agencies with whom you must deal,
such as hospitals or schools, are found to be a hurdle, encourage

meetings to develop changes in policy.

Keep informed of current scientific reporting and

research,
especially regarding causation of injuries, which is useful in

identifying and prosecuting these cases,
Remain open-minded during the investigations, do not jump

to conclusions, and remeber always that our ‘ob is to seek the

i d

_truth. Control your emotions, and do not over-react no

Ctl nNor respond

before you are well prepared.




The Child Abuse Team ie a multi-dieciplined approach to the identifdcation,
aggecssment and treatment of child abuse. Agencies involved include the
police, MHC, SPRH, HCWD, KCNS, CA, etc.

The uUnique aspects of incest and sexual abuse within the family will be
deecribed.

The patrol investigation of incest will be detailed.

a) Such cases most often involve the need to place the child outeide
the child's own home. Procedures and forms will be explained.

b) The mother of the incest victim should be considered highly unreliable,
All possible evidence from her, including statements, should be obtained
immediately by the officer at the scene.

c)l For other patrol procedures, see Lesson Plan on Sexual Assault.

\
Techniques in interviewing the physically and gexually abused child will
be high-lighted.

The film, "A Call for Help" and subeequent training on patrol procedures
for Sudden Infant Deaths will be given to complement material to be preesented
in other training on Homicide & Death Investigation.

[ N
LI




8. Under which circumstances could a child be taken in to protective custody?
a) a child informs you that her father hae raped her,
b) You find four small children with their mother in a filthy house where
garbage and trash are throughout.
c) A young child tells you he ie hungry, and his mother gays she hae no
money to buy food.
d) All of the above,

cause of Sudden Infant Death is:
&) heart failure.
b) respiratory infection.
¢) pneumonia.
d) suffocation.
e) unknown,

The present documented leading cause of death in infants between the ages
of two weeks and one year ias:

a) child abuse,

b) birth defects.

¢) Sudden Infant Death,

d) heart ailments,

Cgééxféiuy/,éﬁji;rfi;/




Criterion Test (Child Abuse)

Child abuse as defined in the class iss

a) not watchihg your kids.

b) a child who ig badly hurt,

e) inflicted injuries by-parents or guardians.

d) a neighbor's child hitting your child with a shovel,
e) all of the above.

According to the Minnesota detention law (statute jf 260.165), the
persons who can take a child in to immediate protective cuestody without
a court order aret

a) doctors

b) police officers

c) ministers

d) all of the above.

The only professionals involved that are not required by law to report
child abuse are:

a) doctors

b) Police officers

¢) ministers

d) none of the above

If a physician refuses to provide you with information regarding incest

between a father and his ten year old daughter, yous

&) accept thie because a physician is priveleged not to release information
about a patient.

b) arrest him. t

¢) explain that the law requires he report all such suspected cases.

d) look,at his files anyway.

Which is NOT a general characteristic of parents who physically abuse
their children:

a) They expect too much from their children

b) The parents were abused themselves as children by their own parents.
‘e) They don't want their kids.

d) They have strict discipline of their children.

mother of an incest child ist
stupid.

also a victim of incest hergelf.

to be considered highly unreliable.
very helpful to the incest victim.

Which type of injuries is most likely to be child
a) bumps on the forehead.

b) 1leg fractures in infants.

¢) burns on the hands.

d) diaper rash.

(see next
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Juvenile Court.

Prosecution

Team Process.

During the investigation, we must overcome:

. Preconceived notions,

Personal feelings and attitudes (shock and disgus

+). Regist
- i

tell them

Temptation to accept parents' deception (ex., one time incident).

Look over the whole picture, review all the fact: shen as objectively
tilize your own experiences to determine probab (ex.,

ags posgssiple

u
L
my three sons never got hurt while sleeping inecrib during the nig

’
il while s whole picture looks ridiculous (ex. 3
1

multiple fractures)

Pl

It is easy to get involved with the parents, so remind self not

temptation to
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