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CENTRO/LEGAL; INC.
ANO N-PI@\SFI:[%@@EQ& ITY LAW OFFICE
b K F Y 4

179 E. ROBIE STREET AN Sl 400 EAST LAKE STREET

MINNEAPOLIS, MN 55408

ST. PAUL, MN 55107 g -
(612) 291-0110 e (612) 825-5503

TO: EXECUTIVE COMMITTEE MEMBERS DATE: JANUARY 30, 1987

FROM: IRENE cowz-—nmm&&@) REPLY TO:

SUBJECT:  ADMINISTRATIVE REORCANIZATION DRAFT MATERIAL

DEAR COLLEAGUES:

ENCLOSED ARE COPIES OF; 1. REORGANIZATION RESOLUTION, 2. STAFF FLOW CHART, 3. CHIEF
LEGAL OFFICER JOB DESCRIPTION, AND 4. CHIEF EXECUTIVE OFFICER JOB DESCRIPTION, FOR
YOUR REVIEW. PLEASE TAKE A MINUTE TO DIGEST THE DRAFTS AS WELL AS THE IMPLICATIONS
IN ORDER FOR A POLICY POSITION TO BE RECOMMENDED. PLEASE CALL ME IF YOU HAVE ANY
QUESTIONS OR COMMENTS. I WILL ASSUME IF I HAVE NOT HEARD FROM ANY ONE BY FEBRUARY
6, THAT WE WILL BE READY FOR BOARD APPROVAL BY VOICE VOTE OVER THE TELEPHONE.

RESPECTFULLY:
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. N
SiI)» minnesota council of churches

122 W. FRANKLIN. ROOM 230, MINNEAPOLIS. MN 55404 =
TELEPHONE: (612) 870-3600

MARCH 3, 1987

MEMORANDUM

To Irene Gomez-Bethke
President, Centro Legal

From. Carlos Mariani-Rosa
Board Member 0

I

Re: Management Reorganization

| have received the material dated February 17, 1987 regarding the management reorganization
issue and offer you my response. First, however, let me register my disaproval of finalizing any
action on this matter via a telephone vote. | do not beleive that something as important as this
should be decided in this manner. | would suggest a special board meeting to decide this issue or
wait until our regularly scheduled board meeting. | would also suggest that the board develop
some guidelines for how, and when, to utilize telephone voting on board decisions.

My understanding for why we are engaged in this effort is for two reasions. First, the
responsibility of administering, fundraising and lawyering is an overwhelming one for one
person to do. It is my understanding our present Administrator was hired to deal with the
fundraising and financial management, He has however, gradually taken over the function of
overseeing staff, staffing the board and developing programs. Second, funding sources are
confused over who to deal with in funding requests. Because we are a non-profit law firm our
staff makeup is different. In most non-profits the Executive director is responsible for contract
compliance. With our current titles of "Managing Attorney” and "Administrator” it is
understandable how a funding source would be confused as to who will steward their resources.
Nonetheless, staff has indicated that after an explanation, funders have come to understand our
staffing rationale.

Given this reality, we have as | see it, S options before us. They are;

1) Do nothing
2) Keep current staff heirarchy but,find an individual to be Managing Attorney
~ and still.administer the entire operation of the agency.

3) Keep current staff heirarchy but make the Administrator the Executive
Director supervising the Managing Attorney.

4) Change the current staff heirarchy. Create dual directors, one administrative
and the other legal with both reporting to the board.

%g 5) Keep current staff heirarchy but, change job descriptions and position titles.

#1 and #2 are out. We do need to do something but, we do not think it is healthy to have a person
devote full time to attorney responsibilities and administrative functions. [Although, we have
not di]scusaed the possibility of trimming back direct client caseload to free up administrative
time.

#3 is most likely not permissible under rules and regulations governing law firms. It seems a
lawyer must head the agnecy insofar as a lawyer is the final arbiter of legal decisions.




#4 13 basically Sue's suggestion, and a modified Executive Committee suggestion. It does two
things; changes titles [ Managing Attorney" to “Chief Legal Officer™ (CLO) and "Administrator” to
“Chief Executive Officer “(CEQ)], and shifts job responsibilities between the two. The major
changes in job descriptions are, for the CLO; supervises legal personnel only, no longer staffs
the board, coordinates public relations, and describes more fully legal responsibilities. For the
CEO the changes are; supervises support staff only, manages finances, staffs the board.

#5 would call for changes in title, although | would suggest "Chief Executive Administrator”
(CEA) for the Administrator position, and “Chief Executive and Legal Officer" for the Managing
Attorney position. It would agree with Sue's reccommended responsibility changes except for the
following; a) CLO will review all staff with the CEA, CEA will be primarily responsible for
supervision of non-legal staff, b)CLO will review CEA with assistance of the board, ¢) CLO
reports to the board with assistance of CEA, d) CLO is responsible for all contract compliance.

| woulde cour s 1 with #5. It k rren ff {1 han titl
petj,gr equip us 1g deal with unders and changes job resnonmmhhes to reflect a more efficient
ff r . |t is not as drastic a step as #4 vet still our concerns.

| spoke with a director of a non-profit and a program officer of a foundation, using a
hypothetical, to get a feel for a model as demonstrated in the current proposed reorganization.
Both expressed negative thoughts . Both thought such an arrangement make for a vague contract
compliance element. One thought having two people with direct access to the board can be a set up
to divisive politics given the wrong personalities. The funder responded that it was "hard to be
encouraging” of the idea ,for his experiences with similar ideas have been almost all negative. He
went further to say that it can be perceived as an action taken by a weak board's inability to deal
effectively with personnel issues.

Irene, | am not prepar in r of the management reorganization scheme that the
Executive Committee or Sue have reccommended. | think the ramifications in terms of public
perception, funders perceptions, and legal questions cause me to shy away from what | think is
too major a move for a minor problem. If we were to go with that idea | would encourage posting
job openings to avoid being accused of setting our Administrator up for an exclusive shot at the
directorship. However, that is another issue. | do feel at this point that my proposal #5 is the
proper way to handle this. | suggest we try it for a year and evaluate it at that time. | realize that
this marks a shift in my previous voting, but | feel that | have had more time to think about this
matter.

Please share this memo with others on the board so as to facilitate discussion on this matter.




CENTRO LEGAL BOARD OF DIRECTORS

RESOLUTION

WHEREAS, the Board of Directors desires to create a
managerial structure for Centro Legal which is consistent
with its administrative, service and legal service goals; and

WHEREAS, the Board of Directors has determined that
the supervision of legal services and the supervision of
program administration and fund raising can and should be
separated for reasons of increased program efficiency,

NOW, THEREFORE, be it resolved that, in addition to
the Chief Executive Officer, this corporation shall appoint
a Chief Legal Officer to be hired by the Board, and be it

FURTHER RESOLVED, that the Chief Legal Officer shall
be responsible for the quality of legal services and shall
be the final authority in this corporation for legal
judgments made in client cases, and be it

FURTHER RESOLVED, that this corporation, its Chief
Executive Officer and Chief Legal Officer shall carry out
their duties with attention to and in conformity with the
Rules on Lawyers Professional Responsibility, adopted by the
Minnesota Supreme Court on June 18, 1986, and as
subsequently amended, and be it

FURTHER RESOLVED, that the Chief Executive Officer and
Chief Legal Officer shall carry out their duties with
attention to and in conformity with similar rules of
professional responsibility in other jurisdictions, and be it

FURTHER RESOLVED, that the Board of Directors hereby
appoints Susan Connolly as its Chief Legal Officer and Don
Vargas as its Chief Executive Officer, effective immediately.

Approved this day of , 1987.

Chairman of the Board




CENTRO LEGAL, INC.

MEMDO:

TO: IRENE GOMEZ-BETHK

FROM: ALBERTO GARCIA JR.

DATE : MARCH 6, 1987

RE: TELEPHONE POLL RE: MGMT. REORGANIZATION PLAN

The results of the telephone poll regarding the management reorganization
plan is as follows;

IN FAVOR OF THE EXECUTIVE COMMITEE PLAN:
Irene Gomez-Bethke
Juan Lopez
Tom Barrett (Board meeting ratification)
Al Garcia (Board meeting ratification)

IN FAVOR OF SUE CONLEY'S SUGGESTED MODEL (CO-MGMT.):
Olivia Arredondo
Wesley Iijima

IN FAVOR OF FURTHER BOARD DISCUSSION BEFORE ACTION:
Guadalup Luna
Carlos Mariani-Rosa

HAVE NOT READ HANDOUTS UNABLE TO STATE POSITON:
Doug Hall
Miguel Garza

OUT OF TOWN/UNABLE TO CONTACT:
Steve Hoffmeyer




CENTRO LEGAL, INC.

MEMDO:

TO0: IRENE GOMEZ-BETHK

FROM: ALBERTO GARCIA JR.

DATE: MARCH 6, 1987

RE: TELEPHONE POLL RE: MGMT. REORGANIZATION PLAN

The results of the telephone poll regarding the management reorganization
plan is as follows;

IN FAVOR OF THE EXECUTIVE COMMITEE PLAN:
Irene Gomez-Bethke
Juan Lopez
Tom Barrett (Board meeting ratification)
Al Garcia  (Board meeting ratification)

IN FAVOR OF SUE CONLEY'S SUGGESTED MODEL (CO-MGMT.):
Olivia Arredondo
Wesley Iijima

IN FAVOR OF FURTHER BOARD DISCUSSION BEFORE ACTION:
Guadalup Luna
Carlos Mariani-Rosa

HAVE NOT READ HANDOUTS UNABLE TO STATE POSITON:
Doug Hall
Miguel Garza

OUT OF TOWN/UNABLE TO CONTACT:
Steve Hoffmeyer




MARCH 3, 1987

MEMORANDUM

Tor Irene Gomez-Bethke
President, Centro Legal

From:  Carlos Mariani-Rosa -~ \ e
Board Member

Re: Management Reorganization

I have received the mater ial dated February 17, 1987 regarding the management reorganization
issue and offer you my response. First, however, let me register my disaproval of finalizing any
action on this matter via a telephone vote. | do not beleive that something as important as this
should be decided in this manner, | would suggest a special board meeting to decide this issue or
wait until our regularly scheduled board meeting. | would also suggest that the board develop
some guidelines for how, and when, to utilize telephone voting on board decisions. :

My understanding for why we are engaged in this effort is for two reasions. First, the
responsibility of administering, fundraising and lawyering is an overwhelming one for one
person to do. It is my understanding our present Administrator was hired to deal with the
fundraising and financial management. He has however, gradually teken over the function of
overseeing staff, staffing the board and developing programs. Second, funding sources are
confused over who to deal with in funding requests. Because we are a non-profit law firm our
staff makeup 1s different. In most non-profits the Executive director is responsible for contract
compliance. With our current titles of “Managing Attorney” and “Administrator” it is
understandable how a funding source would be confused as to who will steward their resources.

Nonetheless, staff has indicated that after an explanation, funders have come to understand our
staffing rationale.

Given this reality, we have as | ses it, S options before us. They are;

1) Do nothing

2) Kesp current steff-heirarchy. but,find-an Individual to be Managing Attorney
and still administer the entire operation of the agency.

3) Keep current staff hefrarchy but make the Administrator the Executive
Director supervising the Managing Attorney.

4) Change the current staff heirarchy. Create dual directors, one administrative

__and the other legal with both reporting to the board.

> S Keep current staff-heirarchy-but, change job descriptions and position titles.

#1 and #2 are out.We do need to do something but, we do not think it is healthy to have a person
devote full time to attorney responsibilities and administrative functions. [Although, we have

not di}scussad the possibility of trimming back direct client cassload to fres up administrative
time,

#3 is most likely not permissible under rules and regulations governing law firms. It seems a
lawyer must head the agnecy insofar as a lawyer is the final arbiter of legal decisions.




#4 15 basically Sue's suggestion, and & modified Executive Committee suggestion. It does two
things; changes titles [ Managing Attorney™ to "Chief Legal Officer" (CLO) and "Administrator" to
“Chief Executive Officer "(CEO)?. and shifts job responsibilities between the two. The major
changes in job descriptions are, for the CLO; supervises legal personnel only, no longer staffs
the board, coordinates public relations, and describes more fully legal responsibilities. For the
CEO the changes are; supervises support staff only, manages finances, staffs the board,

#5 would call for changes in title, although | would suggest "Chief Executive Administrator”
(CEA) for the Administrator position, and “Chief Executive and Legal Officer* for the Managing
Attorney position. It would agree with Sue's reccommended responsibility changes except for the
following; a) CLO will review all staff with the CEA, CEA will be primarily responsible for
supervision of non-legal staff, b)CLO will review CEA with assistance of the board, ¢) CLO
reports to the board with assistance of CEA, d) CLO is responsible for all contract compliance.

| spoke with a director of a non-profit and a program officer of a foundation, using a
hypothetical, to get a feel for a model as demonstrated in the current proposed reorganization.
Both expressed negative thoughts . Both thought such an arrangement make for & vague contract
compliance element. One thought having two people with direct access to the board can be a set up
1o divisive politics given the wrong personalities. The funder responded that it was "hard to be
encouraging” of the idea ,for his experiences with similar ideas have been almost a1l negative. He
went further to say that it can be perceived as an action taken by a weak board's inability to deal

effectively with personnel issues.

0 Drepare : 3 2 MAa PMeE an on scheme tha e
Executive Committee or Sue have reccommended. | think the ramifications in terms of public
perception, funders perceptions, and legal questions cause me to shy away from what | think is
too major a move for a minor problem. If we were to go with that idea | would encourage posting
job openings to avoid being accused of setting our Administrator up for an exclusive shot at the
directorship. However, that is another issue. | do feel at this point that my propgsal #S is the
: av to handle agest we it for & vear and eval ot that time. | realize that
s voting, but | feel that | have had more time to think about this
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this marks a shift in my previou
matter.

Please share this memo with others on the board so as to facilitate discussion on this matter.
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CENTRO/LEGAL, INC.

A NON-PhﬁFIT_(h::ggu;J_'mw LAW OFFICE
f i i

179 E. ROBIE STREET ~ i e i 400 EAST LAKE STREET
ST. PAUL, MN 55107 \%‘.——“M MINNEAPOLIS, MN 55408
(612) 291-0110 i (612) 825-5503

TO: BOARD OF DIRECTORS AND KEY STAFF DATE: FEBRUARY 17, 1987

FROM: IRENE GOMEZ-BETHKE&)% REPLY TO:

SUBJECT: MANAGEMENT REORGANIZATION MATERIAL
Dear Colleagues:

Enclosed are draft copies of; 1. Reorganization Resolution, 2. Staff flow chart,
3. Chief Legal Officer job description and 4. Chief Executive Officer job des-
cription that were developed at the Executive committee meeting on 1/22/87.
Susan Conley, unable to attend the 1/22 meeting has made adjustments to the flow
chart and job descriptions, which she has enclosed labeled “B". Take all changes
into consideration when reviewing the material. Please take a minute to digest
the draft material as well as the policy implications. Staff will contact you

" the week of 2/23 to garner your position by telephone vote, on the proposed manage-
ment reorganization issue. Please call me at 537-0469 if you have any questions
or comments.

Respectfully:




WAYNE G. POPHAM
RAYMOND A, HAIK

ROGER W.SCHNOBRICH

DENVER KAUFMAN
DAVID 5. DOTY
ROBERT A.MINISH
ROLFE A.WORDEN
G.MARC WHITEHEAD
BRUCE D.WILLIS

FREDERICK S. RICHARDS

G. ROBERT JOHNSON
GARY R. MACOMBER
ROBERT S. BURK
HUGH V. PLUNKETT,IIL
FREDERICK C.BROWN
THOMAS K. BERG
JAMES R.STEILEN
JAMES B. LOCKHART
ALLEN W. HINDERAKER
CLIFFORD M.GREENE
D.WILLIAM KAUFMAN

PoPHAM, HAIK, SCHNOBRICH, KAUFMAN & DoOTY, LTD.

4344 IDS CENTER

MINNEAPOLIS, MINNESOTA 55402

MICHAEL O. FREEMAN

HOWARD SAM MYERS,III

THOMAS C.D'AQUILA
LARRY D.ESPEL
JANIE S. MAYERON
THOMAS J.BARRETT
JAMES A, PAYNE
DAVID A.JONES

LEE E.SHEEHY
ALAIN FRECON
PATRICIA A, JENSEN
LESLIE GILLETTE
MICHAEL T. NILAN
ROBERT H.LYNN
THOMAS M. SIPKINS
ROBERT C. MOILANEN
THOMAS F.NELSON
THOMAS J. RADIO
DAVID L. HASHMALL
KATHLEEN M. MARTIN
JOHN C.CHILDS

TELEPHONE
612-333-4800
TELECOPIER
€612-344-0603

1240 AMHOIST TOWER
345 ST.PETER STREET
SAINT PAUL,MINNESOTA 55102
TELEPHONE 612-333-4878

SUITE 2400
1200 SEVENTEENTH STREET
DENVER, COLORADO 80202
TELEPHONE 303-893-1200
TELECOPIER 303-883-2194

SUITE 300 SOUTH
1800 M STREET,N. W,

WASHINGTON, D. C. 20036
TELEPHONE 202-828-5300
TELECOPIER 202-828-5318

DIRECT DIAL NUMBER

(612) 344-0676

DOUGLAS P.SEATON
THOMAS E.SANNER
BRUCE B. McPHEETERS
GARY D. BLACKFORD
SCOTT E. RICHTER
PAUL J. LINSTROTH
SCOTT A. SMITH

ELIZABETH A.THOMPSON

KEITH J. HALLELAND
MARK B. PETERSON
D. RANDALL BOYER
BRIAN N. JOHNSON
TIMOTHY W. KUCK
JULIE A.SWEITZER

THOMAS C. MIELENHAUSEN

KATHLEEN A. BLATZ

MICHAEL D.CHRISTENSON

J.MICHAEL SCHWARTZ
LARAYE M. OSBORNE
LOUIS P. SMITH
FRANCIS J. CONNOLLY

BRUCE H. LITTLE
MARK F. PALMA
RUSSELL 5. PONESSA
BRYAN L. CRAWFORD
DAVID K.RYDEN

OWEN E. HERRNSTADT
MATTHEW E. DAMORN
GREGORY G. BROOKER
WILLIAM M. OJILE, JR.
TERRANCE A. COSTELLO
JOSEPH D. VASS
BRIAN W.OHM
STEVEN A. CHELESNIK

OF COUNSEL
FRED L. MORRISON

January

Mr. Don Vargas
Centro Legal

179 East Robie
St. Paul, MN 55107

Dear Don:

Here is the draft of the resolutions we discussed.

TJB/kal/5012r
Enclosure

Sincerely,

“(m

Thomas J., Barrett




CENTRO LEGAL BOARD OF DIRECTORS

RESOLUTION

WHEREAS, the Board of Directors desires to create a
managerial structure for Centro Legal which is consistent
with its administrative, service and legal service goals; and

WHEREAS, the Board of Directors has determined that
the supervision of legal services and the supervision of
program administration and fund raising can and should be
separated for reasons of increased program efficiency,

NOW, THEREFORE, be it resolved that, in addition to
the Chief Executive Officer, this corporation shall appoint
a Chief Legal Officer to be hired by the Board, and be it

FURTHER RESOLVED, that the Chief Legal Officer shall
be responsible for the quality of legal services and shall
be the final authority in this corporation for legal
judgments made in client cases, and be it

FURTHER RESOLVED, that this corporation, its Chief
Executive Officer and Chief Legal Officer shall carry out
their duties with attention to and in conformity with the
Rules on Lawyers Professional Responsibility, adopted by the
Minnesota Supreme Court on June 18, 1986, and as
subsequently amended, and be it

FURTHER RESOLVED, that the Chief Executive Officer and
Chief Legal Officer shall carry out their duties with
attention to and in conformity with similar rules of
professional responsibility in other jurisdictions, and be it

FURTHER RESOLVED, that the Board of Directors hereby
appoints Susan Connolly as its Chief Legal Officer and Don
Vargas as its Chief Executive Officer, effective immediately.

Approved this day of r 1987.

Chairman of the Board




CENTRO LEGAL, INC.

STAFF FLOW CHART
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JOB TITLE:

QUALIFICATIONS:

HIRED BY:

Duties:

CENTRO LEGAL, INC.
Job Descripticn

CHIEF LEGAL OFFICER

The Chief Legal Officer shall be
responsible for the quality of legal
services and shall be the final
authority in this ccrporaticn for
legal judgments made in client cases.
Graduate c¢f an accredited Law School

Admitted tc practice at least least
three years

Demonstrated experience in legal
services prcgrams

Demonstrated experience in management
prccedures.,

Bilingual (Spanish/English)

Becard cof Directcrs
Monitor and implement program services

Legal Personnel and prcject
supervision

Case Management

Individual client representation
Advccacy

Fundraising duties: Oral presentations

Assist in the develcpment of program
goals and cbjectives.,

Ccordinate project evaluations

Coordinate / Maintain client
demographic reports




CENTRO LEGAL, INC. /@
Job Description
Job Title: CHIEF EXECUTIVE OFFICER

QUALIFICAITONS: B.A. Degree cr 3 years experience in

cffice procedures

~ Demcnstrated kncwledge and apptitude
in accounting procedures

- Demonstrated ability in preposal
writing and fundraising

- Bilingual (Spanish/English)
- Practical experience with Human
Services and ncn-profit organizations
HIRED BY/@Espowsible T\ poarg of Directors

DUTIES: - Research and develop propcsals for
fundraising

- Supervision cof support staff

- Develcp repcrts for distribution to
Board,

- Staff Liason to Bcard of Directers
- Financial management
- Operations management

- Assist in the development cf program
goals and objectives

- Assist in and meonitcr program
evaluaticns

- Other duties as directed by the
Board cf Directors
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MEMORANDUM

TO: Bcard cf Directers

FROM: Susan Conley, Executive Director

RE: Management Recrganizaticn Draflt Materials
DATE: February 2, 1987

I have received a copy cf the draft materials developed by
the Fxecutive Committee at its meeting on January 22, 1987,
I was at a training seminar in Chicagc on that date and was
not able to participate in that meeting. After reviewing
the draft materials, I have scme additional ccmments and
suggestions for the Board's consideraticn., This menc
includes some background infecrmation for cur non-lawyer
Rocard members,

A. Nature ¢f Centro Legal as an Organizaticn. Because
Centro Legal is an organization incorpcrated to previde
legal services tc its clients, our crganization is governed
by the Rules of Professional Respansibility for Lawyers.
Failure tec comply with these rules by a lawyer can result in
that lawyer being disciplined by the State Supreme Ccurt.
fuch disecipline may range from private cr public reprimands,
suspensicn of the license to practice law or disbarrment
frem the practice cf law. These rules govern all lawyers,

For non-lawyers tc get a clear understanding of what these
rules mean fer Centro Legal, I will give a brief background,

1. Definiticns. There is a definitiocn in the Rules
with which yocu should be familiar when looking at these
rules and how they affect Centro Legal: "Firm" or "Law
Firm" denctes a lawyer cor lawyers in a private firm, lawyers
emplcyed in the legal department cf a ccrperation cr other
criganizaticn and lawyers employed in a legal services
grganization". Keep this definiticn in mind when ycu look
at the rciicwing rules and when you analyze the draft flow
chart and jcb desecripticns.,

B. Rules of Professional Responsibility. This memo

will not discuss all the rules of prcfessional
respcnsibility, However, it may be useful for ncn-lawyer
Roard Members toc understand the kinds of things that these

rules ccver. A lawyer must abide by the rules and assure
compliance with the rules in these areas or face discipline:

au-udm,




8"

a, Prctecting the ccnfidences and secrets ¢f the
client (assuring client confidentiality),

b. Aveiding ccnflicts cof interest (not taking a case
fer a client if you represent cor have cocunselled the cther
side cn the case, as well as cther conflicts),

€. Safekeeping of clients' property (maintaining a
client trust account and keeping clients' mcney separate
frem the crganization's meney).

d. Determining when the "firm" shculd or wust
withdraw frcm representaticn of a client.

e. Advertising of services ¢f the crganization
within the Rules' pguidelines.

C. Law Firms and Asscciations. These rules relate
mere directly tc the proposed management structure cf Centrc
Legal and I have attached a ccpy cf these rules,

a. Responsibilities of a Partner or Superviscry
Lawyer. This rule relates to the propcsed "Chief Legal
Officer's" duty tc ensure that the other lawyers in the firm
comply with the Rules of Professicnal Responsibility,

b. Responsibility Regarding Nen-Lawyer Assistants.
This rule makes the "Chief Legal Officer" ultimately
respensible for the actions of paralegals, law clerks,
investigators and secretaries. This rules suggests areas
cf responsibility te include supervision, training and work
prcduct,

¢c. Professicnal Independence cf Lawyer. This rule
governs hcw a lawyer may or may nct do business in
asscciation with non-lawyers,

d. Unauthorized Practice of Law. This rule requires
a lawyer tc ensure that non-lawyer staff members dc nct
"practice law"., It does not prohibit lawyers from
delegating work tc non-lawyers so long as the lawyer
supervises and retains responsibility fcr the werk.

D. Manapement Structure of Centro Legal, It is clear

from the Rules of Prcfessicnal Respcnsibility that there are
many aspects cf Centro Legal for which the "Chief Legal
Officer" is ultimately respcnsible. The jcb descriptions
and management structure should reflect that responsipbility
with cerrespending authority, The management structure wmust
be set up in such a way that, if something "yoes wrong",
whoever has the ultimate "blame" or respensibility for that
failure alsc has the ultimate authcrity tc have ensured that
it wculdn't go wrecng.

With these matters clearly in mind, I wculd prcpose scme
changes to the draft flcw chart and draft Jjob descripticns.
Thcse suggested changes are attached,

SEC:
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JOB TITLE:

QUALIFICATIONS:

HIRED RY:

Duties:

.?

CENTRO LEGAL, INC.

Job Descripticn

CHIEF LEGAL OFFICER

The Chief Legal Officer shall be
responsible fer the quality of legal
services and 'shall be the final
autherity in this corporaticn for
legal judgments made in client cases,
Graduate of an accredited Law School

Admitted te practice at least least
three years

Demonstrated experience in legal
services programs

Demonstrated experience in management
procedures,

Bilingual (Spanish/English)
Board of Directors

Monitor and implement program services
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demographic reports
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CENTRO LEGAL, INC.
Job Descripticn
Jeb Title: CHIEF EXECUTIVE OFFICER

QUALIFICAITONS: B.A, Degree cr 3 years experience in
office procedures

Demcnstrated kncwledge and apptitude
in accounting procedures

Demonstrated ability in prcposal
writing and fundraising

Bilingual (Spanish/English)

Practical experience with Human

Services and necn-profit organizations
HIRED BY: Board cof Directers

DUTIES: Research and develop proposals for

fundraisin . e
undraising adnwlﬁf;:“{“"‘b
Supervisicn of“support staff

Develop repcrts for distribution to
Board.

Staff Liason to Board of Directors
Financial management
Operations management

Assist in the development cf program
goals and objectives

Assist in and mcnitor program
evaluaticns

Other duties as directed by the
Board of Directecrs




COURT RULES

RULE 44 Respect for Rights of Third Persons

In representing a client, & lawyer shall not use means that have no substantisl
muﬂw&mhmb—r—,ﬁq.whdmnt&dmum-md
btaining evid that viclete the legal rights of such a parson.

COMMENTY

Responsibility to a client requires a lawyer to subordinate the interests of others
to those of the client, but that
disregard the rights of third p It s imp l to catalogue all such rights, but
Mlﬂelﬁnlqdmtﬂctlwmmmﬂobtdnwmmmmm

LAW FIRMS AND ASSOCIATIONS

RULE 5.1 Responsibilities of a Partner or Supervisory Lawyer

(a) A partner in & law firm shall make reasonsble efforts to ensure that
firm has in effect o glving ble sssorance that all lawyers in the
conform to the Rules of Professional Conduct.

) A lawyer having direct supervisory suthority over another lawyer shall m
resmsonsble efforts to ensure that the other lawyer ecnforms to the Rules
Professional Conduct.

(e) A lawyer shall be responsible for another Lawyer's violation of the Rules of
Professional Conduct Ify

(1) the lawyer orders or, with knowledge of specific conduct, ratifies the
eonduct [nvolved; or

41 the lawyer is a partner in the law firm In which the other lawyer
practices, or has direct supervisory muthority over the other Luwyer,
and knows of the eonduct at a time when its consequences can be
&voided or mitigated but faills to take ressonsble remedial action.

COMMENT:

Paragraphs (a) and (b) refer to lawyers who have supervisory authority over the
professional work of a firm or legal department of a govemnment agency. This includes
s of a part hip and the sharehold m.mfh:.uf.m-lm:u:‘md
corporati lawyers having supervisory authority In w departmen =
mterprlu“w ggmmt sgency; mnd lawyers who have intermediste managerial
responsibilities in a firm.

The measures required to fulfill the responsibility prescribed in paragraphs (a) and
(b) can depend on the firm's structure and the naturs of its practice. In a small firm,
Informal supervision and occasional admonition cedinarlly might be nafﬂe!mt. ...h [
large firm, or in practice situations in which Int ly difficult ethi pr
frequently arise, more elaborate procedures may be necessary. Some firms, for
le, have a p dure whereby junior lawyers can make confidential referral of
ethical problems directly to a designated senior partner or speclal committes. Su Rule
5.2. Firms, whether large or small, may also rely on inuing legal o in
professional ethics. In any event, the sthical atmosphers of a firm can Influence the
duct of all its members and a lawyer having authority over the work of snother may
not assume that the subordinate lawyer will Inevitably conform to the Rules.

Peragraph (cX1) expresses a general principle of responsibility for acts of another.
See also Rule 8.4{n).
Paragraph (cX2) defines the duty of a lawyer having direct fupervisory authority

over performance of specific legal work by ancther lawyer. Whether a lawyer has such
supervisory authority in particular circumstances Is & Guestion of fact. Partners of a
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private firm have at least Indirect responsibility for all work being done by the firm,
while a partner In charge of a particular matter ordinarily has direct authority over
other firm lawyers engaged In the matter. Appropriate remedial action by a partner
would depend on the | di ,o!lhoplrtner‘nhwolummmdtbumlmme-ofﬂn
misconduct. The supervisor Is required to intervene to prevent avoidable consequences
of misconduct If the supervisor knows that the misconduct occurred. Thus, if a
supervising lawyer knows that a sub misrep 1 a matter to an opposing
party In negotistion, the supervisor as well as the subordinate has a duty to correet the
resulting misapprehension.

Professional misconduct by a lawyer under supervision could reveal a violation of
wqrmhm)mmpmdmlwruuylmwwmmmithm entail
g:::::;uot paragraph (c) becsuse there was not direction, ratification or knowledge of

on.

Apart from this Rule and Rule 8.4{a), a lawyer does not have disciplinary Hability

;:IWIWI of ‘I pntnfu. associate or subordinate. Whether a lawyer might be

e cf or criminally wmtmhwyﬂmthlquuumofh-bqwﬂh
scope of these Rules.

RULE 5.2 mbmtluotamhm

(5] amhmumm-n@mr—l«mmumwm
uulmwmdnthm-ofmm

Am.mhmﬂmmnﬂ-dmmncmmu
uhm-m.nmu-mwmd-
oo jonal duty.

a lawyer Is not relieved of
the lawyer acted at the dir
determining whether a lawyer
of the Bules. Por example, if & sub pleading at the direction of
& supervisor, the subordinate would not be guilty of a professional violation unless the
subordinate knew of the document's frivolous character.

When lawyers In a mpervisor-subordl lationship
involving professional judgment as to ethical duty, the supervisor may mssume
ibility for making Otherwise a consistent course of sction oe
on can ressonably be snswered only one

respomaible for fulfllling it.

q has to decide upon the course

of action. That authority ordinarily mpervisor, and subordinate may be

guided sccordingly. For example, if a question arises whether the Interests of two

clients eonflict under Rule 1.7, the supervisor's reasonable resolution of the Question

srmwpmmmmdm.pmrm:mmum." s subsequently
challenged.

BULE 5.3 Responsibilities Regarding Nonlawyer Assistants
With respect to a nonlawyer employed or retal d by or iated with a Lawyer:
(n) Apmblh-mnmnnmdumabhoﬂorhbmmth
firm has in effect ving ble mmrance that the person’s conduct is
ible with the prof gations of the Lewyer;

suthority over the nonlawyer shall make
perscn’s conduct Is compatible with the

() AM«MMW&:MO{M.WMMMMI
violation of the Rules of Profesdonal Conduct if goged in by a lawyer Ifs
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(1) the lawyer orders or, with the knowledge of the specific conduct,
ratifies the conduct Involved; ar

@ the lawyer is a partner in the law firm In which the person &
lmpbjd.wh.dﬁmlwmmuwuhm-ﬂ
hww-nfthuﬂxtatnﬂm.uhmlhmmmhm
or mitigated but fails to take ressonable remedial action.

COMMENT:

Lawyers generally employ sssistants in their practice, Including secretaries,
investigators, law student Interns, and paraprofessionals. Such sssistants, whether
ployees or Independent contr: y act for the lawyer In rendition of the lawyer's
professional services. A lawyer should give such assistants appropriate Instruction and
supervision concerning the ethical aspects of their employment, particularly regarding
the obligation not to disclose information relating to representation of the client, and
should be responsible for their work product. The es ployed in supervising
nonlawyers should take account of the fact that they do not have legal training and are
not subject to professional diseipline.

RULE 5.4 Professional Independ of a Lawyer
(0] amewmmmmmunr-dmam.w

(1) an agreement by a lawyer with the lawyer's firm, pariner, or smociste
may provide for the payment of money, over & resscnable period of
time after the lawyer's death, to the lawyer's estate or to one or mors
specified persons;

2 a er who undertakes to complete unfinished legal business of &
dmnedm lawyer may pay to the estate of the decessed lawyer the
proportion of the total compermation which fairly represents the
services rendered by the & d lawyer; and

lawyer law firm Include nonlewyer employees in a
» :umm:wuw“ql:?lqnuwmﬂnhhﬂdh
whole or in part on a profit-sharing arangement.

) A lawyer shall ot form a partnership with a nonlawyer If any of the
activities of the partnership consist of the practice of Lew.

() A lawyer shall not permit a p who ds, employs, or pays the
hwyctpreﬂdulqduﬂ!cufwmmamdﬂﬂwmmuqﬁ
professional judgment in rendering such legal services.

[Ci] A lawyer shall not practice with or in the form of a professional eorporation
or emociation mithorized to practice law for & profit, Ifs

)] 2 nonlawyer owns mny interest therein, except that a fiducliary
' representative of the estate of a lawyer may hold the stock or Interest
of a lLawyer for a reasonable time during administration;

[+4] & nonlswyer s a corporate director or officer thereof or

(3) & nonlawyer has the right to direct or control the professional
Jjudgment of a lawyer.

COMMENT:

The provisions of this Rule express traditional Imitations on sharing fees. These
Limitations are to protect the lawyer's professional independence of Judgment. Where
someone other than the client pays the lawyer's fee or salary, or recommends
employment of the lawyer, the arrangement does not modify the lawyer's obligation to
the client. As stated In paragraph (c), such arrangements should not Interfers with the
lawyer's professional judgment.
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RULE 5.5 Unauthorized Practics of Law
A lawyer shall nots

W w&ﬁuhhawcthmfuﬁnﬂmtuthmﬂw
legal profession In that jurisdiction; o

(b) -hlamwhhmtluemhwdmhhmp'ﬁtmmd
uﬁﬂt,ummumummthuudprm!uotlu.

COMMENT:

The definition of the practice of law is established by law and varies from one
Jurisdiction to another. Whatever the definition, lUmiting the practice of law to
members of the bar protects the public against rendition of legal services by imqualified
persons.  Paragraph (b) does not prohibit a lawyer from employing the services of
paraprofessionals and delegating functions to them, so long as the lawyer supervises the
delegated work and retains responsibility for thelr work. See Rule 5.3. Likewise, It
does not prohibit lawyers from providing professional advice and instruction to

nonlawyers whose employment requires knowledge of law; for ple, claims
adjusters, ployees of i ial or clal Inst » soclal workers,
ants and loyed t e In addition, a lawyer may

P ployed In g
counsel nonlawyers who wish to proceed pro se.
RULE 5.8 Restrictions on Right to Practice
ahq'lhﬂlutm-hnﬂciqunﬂw
w npmmbwmpmtwnntwmu-ﬂ‘hhdahm
mpmmmnmdmmum-wmm
beneflts upan retirement; or

) nwmmth-mnmmmwmthpuﬂubm
of the settlement of a controversy between privats parties.

COMMENT:

An agreement restricting the right of partners or associates to practice after
leaving a firm not only limits their professional autonomy but also limits the freedom of
clients to choose a lawyer. Persgraph () prohibits such agreements except for
mﬁcum incident to provisions concerning retirement benefits from service with the

Paragraph (b) prohibits a lawyer from agreeing not to represent other persons in
connection with settling a claim on behalf of & client.
PUBLIC SBERVICE
RULE 8.1 Pro Bono Publico Service

mears.
COMMENT:

The ABA House of Delegates has formally acknowledged "the basic responsibility
of each lawyer engaged in the practice of law to provide public Interest legal services”
without fee, or at a substantlally reduced fee, in one or moee of the following aress:
poverty law, civil rights law, public rights law, charitable organization representation
and the administration of justice. This Rule expresses that policy but is not Intended to
be enforced through disciplinary process.
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JOB TITLE:

QUALIFICATIONS:

HIRED RY:

Duties:

CENTRO LEGAL, INC.
Job Descripticn
CHIEF LEGAL OFFICER

The Chief Legal Officer shall be
responsible for the quality of legal
services and shall be the final
authority in this corporaticn for
legal judgments made in client cases.

Graduate cf an accredited Law School

Admitted tc practice at least least
three years

Demonstrated experience in legal
services pregrams

Demonstrated experience in management
prccedures,

Bilingual (Spanish/English)
Board of Directcrs

Monitor and implement program services

Aurcdesn cerudl Oy pier
Legal Personne '
supervisiocn Lﬁ-.&*{tmzhﬂfkfb~' 7
' L0 kol oA QNI ARL
Case ManagementL”""-‘-'H(ff"tg Lol oy -

) e Lee AL
(L.utU('ICLL; ), Jace ARLA Lax .

Individual client representation . oof
Lo X HCN:)Q‘ . Ay PR, 7=

Cornrxe 7ty &7 “breccld
Fundraising duties: Oral presentaticns

Assist in the develcpment of prcgram
goals and cbjectives.

Cocordinate projectTgvaluations

Ccordinate / Maintain client

demographic reports
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Jeb Title:

QUALIFICAITONS:

HIRED BY:

DUTIES:

CENTRO LEGAL, INC.

Job Descripticn
CHIEF EXECUTIVE OFFICER

B.A. Degree cr 3 years experieace in
cffice procedures

Demcnstrated kncwledge and apptitude
in accounting procedures

Demonstrated ability in preposal
writing and fundraising

Bilingual (Spanish/English)

Practical experience with Human
Services and ncn-profit corganizations
Board cf Directers

Research and develop propesals for

fundraising ! !
actrnencolialeend
Supervisicn of”support staff

Develop repcrts fer distribution to
Board.

Staff Liascn to Board of Directors
Financial management
Operations management

Assist in the development cf program
goals and objectives

Assist in and mcniter program
evaluations

Other duties as directed by the
Board of Directers




COURT RULES

RULE 44 Respect for Rights of Third Persons

hwlﬂtﬁmulwmmwmmmmmw
purposs other than to emberrass, delxy, or burden a third person, or use of
evidence that viclate the legal rights of such a person.

COMMENT:

Responsibility to a client requires a lawyer to subordinate the interests of others
to those of the t\c’;imt. but that responsibility does not imply that a lawyer may
disregard the rights of third persons. It is impractical to catalogue all such rights, but
they include legal restrictions on methods of obtaining evidence from third persons.

LAW FIRMB AND ASSOCIATIONS
BULE 5.1 Responsibilities of a Partner or Supervisory Lawyer

(2) A pertner in a law firm shall make ressonsble efforts to ensure that the
firm has in effect messures giving ressonsbles sssurance that all lawyers in the firm
conform to the Rules of Professional Conduct.

A direct suthority over another lawyer shall make
ullwubkm) mwzmmmMth’um!mbmmd
Professional Conduct.

(1) the lawyer ordess or, with knowledge of specifie conduct, ratifies the
eonduct involved; or

the lawyer is a partner in the law firm in which the other lawyer
" practices, or hes direct supervisory suthority over the other lawyer,

and knows of the eonduct at a time when its consequences can be

avoided or mitigated but fails to take ressonable remedial action.

COMMENT:

Paragraphs (a) and (b) refer to lawyers who have -npu-vi..wry authority over t‘lle
professional work of a firm or legal department of a g agency 'n!:is. ludes
members of a partnership and the shareholders in a law firm org asap

ti lawyers supervisory suthority In the law department of an
:twerpris. :“er gvmh:;lmm and lawyers who have intermediate managerial
responsibilities in a firm.

measures required to fulfill the responsibility preseribed in paragraphs (a) and
(b) em%md on the firm's structure and the nature of its practice. In a small firm,
informal supervision and occesional admonition ordinarlly might be sufficient. In a
large firm, or in practice situations in which intensely difficult ethical problems
frequently arise, more elaborste procedures may be necessary. BSome firms, for
ple, have a p dure whereby junior lawyers can make confidential referral of
ethical problems directly to a designated senior partner or IP..QII!. mm]th.‘. !l‘t Rule
5.2. Pirms, whether large or small, may also rely on g legal in
professional ethics. In any event, the ethical atmosphers of a firm can influence the
duct of all its bers and a lawyer having authority over the work of another may
not that the subordi lawyer will inevitably conform to the Rules.

Paragraph (eX1) expresses & general principle of responsibility for acts of another.
See also Rule 8.4(a).

Paragraph (c)2) defines the duty of a lawyer having direct supervisory suthority
over performance of specific legal work by another lawyer. Whether a lawyer has such
supervisory authority in particular circumstances is & question of fact. Partners of a
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private firm have at least indirect responsibility for all work being done by the firm,
while & partner In charge of a particular matter ordinarily has direct authority over
other firm lawyers engaged in the matter. Appropriate remedial action by a partner
would depend on the immediacy of the partner's invol ent and the seri of the
misconduct. The supervisor is required to intervene to prevent avoidable consequences
crmmmtumwm-.wnmmMmm Thus, if
lwvldnglmekmmthntnnbwdmnem:., d a tter to an opposing
party in negotiation, the supervisor as well as the subordinate heas a duty to correct the
resulting misapprehension.

Professional misconduct by a lawyer under supervision could reveal a violation of
paragraph (b) on the part of the supervisory lawyer even though it does not entail a
g:l::ion of paragraph (c) because there was not direction, ratification or knowledge of

olation.

Apart from this Rule and Rule 8.4(a), a lawyer does not have disciplinary lability
for the conduct of a partner, iate or subordinat Whether a lawyer might be
Hweelﬁmwmmhamfwmﬂnhwﬂmhaqmumoﬂmbcymdihc
scope of these Rules.

RULE 5.2 Responsibilities of a Subordinate Lawyer

(a) A lawyer is bound by the Rules of Professional Conduct notwithst. ding that
the lawyer acted at the direction of another person.

®) A subordinate lawyer does not violate the Rules of Professional Conduct if
mmcmhw-m.wmmmmmdn
arguable question of professional duty.

COMMENT:

Although a lawyer is not relieved of responsibility for a violation by the fact that
the lawyer acted at the direction of a supervisor, that fact may be relevant in
determining whether a lawyer had the knowledge required to render conduect a violation
of the Rules. Por example, if a subordinate filed a frivolous pleading at the direction of
& supervisor, the subordinate would not be guilty of a professional violation unless the
subordinate knew of the document's frivolous character.

When lawyers in a supervisor-subordinate relationship encounter a matter
involving professional judgment as to ethical duty, the supervisor may sssume
responsibility for making the judgment. Otherwise & consistent course of action or
position eould not be taken. ummimmmumwdmumuq.
the duty of both lawyers is clear and they are equally responsible for fulfilfing it
However, if the question is r bly ar has to decide upon the course
of action. That authority ordinarily reposes in the supervisor, and subordinate may be
guided accordingly. Por example, If a question arises whether the interests of two

clients econflict under Rule 1.7, the supervisor's r ion of the ti
d prot the subordinate professionally if the lon is subsequently
challenged.
RULE 5.3 Responsibilities Regarding Nonlawyer Assistants
With respect to a nonlawyer employed or retal d by or iated with a lawyer:
(] A partner in a law firm shall make ressonsble efforfs to ensure that the
firm has in effect g b that the p 's duct s

ving
ible with the professional obligations of the lawyers

) Amhrh'dbutwmhndt,mmmm-m
remsonabie efforts to ensure that the p s dh s patil with the
professional cbligations of the lawyer; and

(e) Ammummmam.mmmha
violation of the Rules of Professional Conduct if engaged in by a lawyer ifs
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m the lawyer orders or, with the knowledge of the specific eonduct,
ratifies the conduct involved; or

(2)  the lawyer is a partner in the law firm In which the person I
mw,qummwmummm-}n
Imows of the conduct at a time when its g ean be avoided
or mitigated but fails to take ressonsble remedial action.

COMMENT:

Lawyers generally employ assistants in their practice, including secretaries,
Invmig:?m, le student interns, and parsprofessionals. Such assistants, whether
employees or independent contractors, act for the lawyer in rendition of the lawyer's
professional services. A lawyer should give such assistants appropriate Instruction and
supervision concerning the ethical aspects of thelr employ t, particulerly regarding
the obligation not to disclose information relating to representation of the client, and
should be responsible for their work product. The es employed in supervising
nonlawyers should take account of the fact that they do not have legal training and are

not subject to pr fs
RULE 5.4 Professional Independence of a Lawyer
(0] A lawyer or law firm shall not share legal fees with a nonlewyer, except

[$)] agreement by a lawyer with the lawyer's firm, partner, or sssociate
:qmmizmmmtﬁnw,mwummu
time after the lawyer's death, to the lawyer's estats or to one or more
specified persons;

2) lawyer who undertskes to complete unfinished legal business of a

: 3 lawyer may pay to the estate of the deceased lawyer the
proportion of the total compensation which fairly represents the

[£)] or law firm may includ lewyer oy in a
:o:p:,:ﬁmwnﬂrmmtpln.mw'ﬂlﬁ-hb-dh
whole or in part on a profit-sharing srrangement.

(b) A lawyer shall not form a partnership with a nonlawyer if any of the
activities of the partnership ecnsist of the practice of law.

A shall not permit & person who recommends, employs, or pays the
lmu;dtor-::’clqﬂlﬂﬂm for snother to direct or regulste the lawyer's
professional judgment in rendering such legal services.

(d) A lawyer shall not peactice with or in the form of a professional eorporation
of sssoclation authorized to practice law for a profit, if:

1 a Oowns any interest therein, except that a fiducisry
wmd‘:gncfﬂn-lnlnfnlmn'mqbwlhmum
of a lawyer for & reasonable time during administration;

[+1] & nonloryer is & corporate director or officer thereof; or

(3) & monlawyer has the right to direct or eontrol the professional
judgment of & lawyer.

COMMENT:

The provisions of this Rule express traditional imitations on sharing fees. These
llmi!atlmlp‘:'l to protect the lawyer's professi Independ of judgment. Where
someone other than the client pays the lawyer's fee or salary, or recommends
employment of the lawyer, the arrangement does not modify the lawyer's obligation to
the client. As stated in paragraph (c), such arrangements should not interfers with the
lawyer's professional judgment.

4+
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RULE 5.5 Unauthorized Practice of Law
A lawyer shall not:

(O] wmmm.mm-m&mnm-mmdh
legal profession in that Jurisdiction; or

(b) -inapumuhnkmtumcmberofunh.mthpufammd
nﬁﬂtyﬂutmﬁtutuﬂnmﬂﬁuiudpruuunfh-.

COMMENT:

The definition of the practice of law is established by law and veries from one
jurisdietion to another. Whatever the definition, limiting the practice of law to
members of the bar protects the public against rendition of legal services by imqualified
persons. Paragraph (b) does not prohibit a lawyer from employing the services of
araprofessionals and delegating functi to them, 30 long as the lawyer supervises the
delegated work and retains responsibility for their work. See Rule 5.3, Likewise, it
does not prohibit lawyers from providing professional advice and instruction to
nonlawyers whose employment requires knowledge of law; for example, claims
adfusters, employees of financial or commercial institutions, social workers,

ants and p ployed in government agencies. In eddition, a lawyer may
counsel nonlawyers who wish to proceed pro se.

RULE 5.6 Restrictions on Right to Practice
Ahqcmmm.hoﬂ-ﬁ'unm
(2)  apartnership or employ t agr t that restriets the rights of a lewyer
toprmiudt-tumhut!mdmmxun—mp,w 0 agreement concerning
benefits upon retirement; or

(®) an sgreement in which lru&leummﬂnl-wmmtlowmﬂuhm
of the settl tof a y bet private parties.

COMMENT:

An agreement restricting the right of partners or associates to practice after
leaving a firm not only limits their professional sutonomy but also limits the freedom of
clients to choose a lawyer. Paregraph (a) prohibits such agr except for
;iutriet.iom incident to provisions concerning retirement benefits from service with the

rm.

Paragraph (b) prohibits a lawyer from sgreeing not to represent other persons in
connection with settling a claim on behalf of a client.

PUBLIC SERVICE
RULE 6.1 Pro Bono Publico Service

ammwmemmhum A lawyer may this
mﬁu\thﬂhwﬂmmmmﬂmfuwlmfu:mmmd
limited means or to public service or charitabl groups or organizations, by service in
activities for tmprothvgtl\ehw,ﬂulqllqﬂm or the legal profession, and by
Mumr«mmmudmmmdmu

means.
COMMENT:

The ABA House of Delegates has formally ack ledged “the baslc responsibility
of each lawyer engaged in the practice of law to provide public interest legal services”
without fee, or at a substantially reduced fee, in one or more of the following areas:
poverty law, civil rights law, public rights law, charitable organization representation
and trr-e administration of justice. This Rule expresses that policy but is not intended to
be enforced through discipli ¥ P
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PARALEGAL
REPLY TO.

MEMORANDUM

TO: Beard of Directors & XEC. COM2#22/ 77EE

FROM: Susan Conley, Executive Director <23§})
RE: Management Recrganizaticn Draft Materials E
DATE: February 2, 1987 N

I have received a copy cf the draft materials developed by
the Fxecutive Committee at its meeting cn January 22, 1987.
I was at a training seminar in Chicagc con that date and was
not able tc participate ian that meeting. After reviewing
the draft materials, I have some additicnal comments and
suggestions for the Bocard's consideraticn. This memc
includes some background infecrmaticn for cur non-lawyer
Recard members,

A. Nature cf Centrc Legal as an Organizaticn., Because
Centro Legal is an crganization incorpcrated to prcvide
legal services tc its clients, our crganizaticn is governed
by the Rules of Professional Responsibility for Lawyers,
Failure tc comply with these rules by a lawyer can result in
that lawyer being disciplined by the State Supreme Ccurt.
fuch discipline may range frcm private cr public reprimands,
suspensicn of the license to practice law or disbarrment
from the practice ¢f law. These rules gcvern all lawyers.

For non-lawyers tc get a clear understanding of what these
rules mean fcr Centro Legal, I will give a brief background,

1. Definiticns. There is a definiticn in the Rules
with which ycu should be familiar when lcoking at these
rules and how they affect Centroc Legal: "Firm" or "Law
Firm" denctes a lawyer or lawyers in a private firm, lawyers
emplcyed in the legal department ¢f a ccrpcration or cther
crganizaticn and lawyers employed in a legal services
organizaticn". Keep this definiticn in mind when ycu look
at the fcllewing rules and when you analyze the draft flow
chart and jcb descriptiocns,

B. Rules cf Professional Responsibility. This memo

will not discuss all the rules of prcfessicnal
respcnsibility. However, it may be useful fer ncn-lawyer
Board Members tc understand tne kinds cf things that these
rules cover, A lawyer must abide by the rules and assure
compliance with the rules in these areas cr face discipline:




a, Protecting the ccnfidences and secrets cf the
client (assuring client confidentiality).

b. Aveciding ccnflicts cf interest (not taking a case
for a client if you represent or have ccunselled the cther
side ¢n the case, as well as cther conflicts).

c¢. Safekeeping of clients' property (maintaining a
client trust account and keeping clients' mcney separate
frecm the crganizaticn's money).

d. Determining when the "firm" shculd or must
withdraw frcm representaticn of a client.

e. Advertising of services c¢f the crganizaticn
within the Rules' guidelines.

C. Law Firms and Asscciations. These rules relate
mecre directly tc the proposed management structure of Centro
Legal and I have attached a ccpy cf these rules,

a. Responsibilities cf a Partner or Superviscry
Lawyer. This rule relates to the propcsed "Chief Legal
Officer's" duty tc ensure that the cther lawyers in the firm
comply with the Rules of Professional Respcnsibility,

b. Responsibility Regarding Ncn-Lawyer Assistants.
This rule makes the "Chief Legal Officer" ultimately
respensible for the actions of paralegals, law clerks,
investigatcrs and secretaries. This rules suggests areas
¢f respoensibility tc include supervision, training and work
prcduct,

¢. Professicnal Independence c¢f Lawyer. This rule
verns how a lawyer may cr may nct do business in
sceiation with non-lawyers.

d. Unauthcrized Practice cof Law. This rule requires
a lawyer tc ensure that non-lawyer staff members dc nct
"practice law". It dces not prchibit lawyers from
delegating werk tc non-lawyers so long as the lawyer
supervises and retains responsibility for the wcrk.

o]
5

D. Management Structure of Centrc Legal, It is clear

from the Rules of Prcfessicnal Respcnsibility that there are
many aspects c¢f Centrc Legal for which the "Chief Legal
Officer" is ultimately respcnsible, The jcb descriptions
and management structure should reflect that responsibility
with corresponding authcrity. The management structure must
be set up in such a way that, if something "goces wrong",
whcever has the ultimate "blame" cr respcnsibility for that
failure alsc has the ultimate authcrity tc have ensured that
it weuldn't go wrcng.

With these matters clearly in mind, I would prcpecse some
changes to the draft flcw chart and draft jcb descripticns,
Thcse suggested changes are attached.

SEC:
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