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DRAFT COPY: Edited 8-31-73
Report to Board from State Election Laws Committee
For action at September 11, 1973 Board meeting.
From Ann Andersen

MOTION: That the LWV of Minnesota supports rotation of names of
candidates for the same office on ballots and seeks repeal of present
state election statutes forbidding rotation of names on partisan
ballots.,

Part I: What do present Minnesota laws provide re: order of names of
candidates for same office on primary and general election
ballots?

Primary election: (MS 203.35, Sub. 5) Rotation of names in this
election is specified for partisan and nonpartisan offices. These
must be rotated so that the names of each candidate for the office
shall be rotated with names of other candidates for the same office
with the provision that the name of each candidate appears sub-
stantially an equal number of times at the top, at the bottom and at
each intermediate place in the group of candidates for that office,
Furthermore (Sub. 6), printers instructions are to be approved by the
legal advisor to the public official charged with ordering the
ballots, and the printers must be bonded to print them as instructed
and to conform with the law.

General election: Nonpartisan offices are handled as above. Tor
partisan office only, the first name printed for each office shall

be the candidate from the political party which at the last preceding
general election polled the largest number of votes. How is this
figure determined? By averaging votes cas® for that party's candidates
for partisan offices, except representative in Congress. Second,
third and other lines go to parties next in number of votes. Compute
average vote by determining total votes cast in state for all of the
party's candidates on the general election ballot (except representa-
tive in Congress), divide this sum by the number of the party's
candidates appearing on that ballot (again excepting representative
in Congress) to get "average vote."

Note: +the above applies to paper ballots; state law on voting machines
(MS 206.7) achieves the above alternation on these ballots as well,
but allows in legislative districts where voting machines are used
exclusively that any legislative candidate may petition the public
official in charge of preparing ballots to change rotation of names
for the general election. This must be done within 5 days after the
primary election. Petition must state: number of votes cast in last
general election for office for which he is candidate; number of times
he and his opponent will be first according to rotation method on
state law; included in petition must be a specific remedy to the in-
equity that does not disturb rotation except in one precinct or com-
parable subdivision. If this remedy does not give petitioner first
place more than the opponent, the proposal must be executed. If more
than one petition comes in, the public official may select the pro-
posal which most nearly equally distributes first place among candi-
dates.




2.
The new groups of partisan offices so named by the 1973 legislature
(in addition the legislators themselves) are mayor and city councils
in cities of the first class. Their names must be rotated (SF 736, now
387, 1973 Session Law) on partisan ballots in the manner provided for
state nonpartisan ballots (cited above), except so that names of all
of the candidates of a party are to be in one column.

A new group of nonpartisan offices brought under rotation of names
procedures by action of the 1973 legislature is school district boards.
The LWV of Minnesota supported this legislation as part of its concern
to bring conformity of procedures in school elections with other
elections in Minnesota.

What state constitutional provisions guarantee equal protection and
forbid class legislation?
"No member of this state shall be disenfranchised or deprived of
any of the rights or privileges secured to any citizen thereof,
unless by law of the land, or the judgment of his peers (Article
I, Sec. 2); and
"The legislature shall pass no local or special law . . granting
to any private corporation,  association or individual any special
or exclusive privilege, immunity or franchise whatever . . ."
(Article IV, Sec. 33)

(It would appear that present statute for placement of names on ballot
for partisan office represents a basic conflict between these two
statements in the state constitution.)

What has been the Minnesota Supreme Court's attitude toward equal
protection under election law?

In Foley v, Donovan (an election case involving name confusion)

the court states: "Qur election laws are bottomed on the theory

that no candidate for an office be given an unfair advantage over
another. . ."

Summary of present statutes: Contradictions and confusions now

appear in dealing with rotation of names: ©rotation is specified for
some partisan offices in some elections and not in others; rotation
is specified for all offices in the primary; rotation is specified for
only nonpartisan offices in the general election (with the exception
of partisan offices for mayor and council in cities of the first
class, which must be rotated).

Conclusion: Does being first on a list of candidates constitute an

advantage to the candidate so listed? From the abundance
of statutory provisions determining when and in what circumstances
this position may be held and by what kind of candidate, it would
appear to be an advantage.

Part II: Let us look at what basis there may be for the conclusion
that it is an advantage to be first on a list of candidates.

Report of the Minnesota Legislature: Legislative Interim Commission
on Election Laws (1959), p. 66, noted in its recodification of the
election laws proposals that specific formula for rotation of




3.
names on ballots being prepared for primary elections be omitted
and that the theory only be stated. "...the officer charged
with preparing the ballot could best determine the rotation system
to be used in each case," the commission stated. On p. 60-61,
same report, recommendation is made to include the following in
the new codification of statues, "The name of a candidate may not
appear on a ballot in any way which gives that candidate an
advantage over his opponent except as otherwise provided by law."
The commission's comment is of interest in our current research:
"The intent of this section'is to charge the officer preparing the
ballot with the task of designing a ballot of the best possible
kind that offers the utmost in fairness to every candidate and
question on the ballot. Election officials have experienced con-
siderable difficulty in preparing an intelligent ballot within the
framework of law existing prior to the revision. Because one
party's candidates are preferred over the others on the ballot, and
because the rotation of names and in some cases the identification
of candidates necessarily works a disadvantage to someone, the
"except as otherwise provided by law" is put in the revised section."
(MS 303.30 was adopted as recommended by the commission and appears
to witness to the special advantages granted some candidates).

In Kautenburger v. Jackson on appeal, the Supreme Court of Arizona
affirmed that, by providing for rotation of candidates' names on
paper ballots, the legislature had recognized that name placement
on the ballot had a significant effect in an election contest; the
failure of a candidate's name to appear in first place on a machine
ballot (as it would on a paper ballot, same election) places a
candidate at a disadvantage with respect to other candidates; such
a disadvantage amounts to discrimination and creates privileges
for other candidates which the plaintiff was denied; such
discrimination and privilege violates the Arizona constituf

(1958, 85 Arizona)

California Ballot Position Statutes: An Unconstitutional Advantage
to Incumbents (45 Southern California Law Review 365) provides
statistical analysis demonstrating "that the candidate whose name
appears first in the list of candidates is the beneficiary of a
substantial positional bias." 1Included in this study are statistics
and cross-references to other studies both in other states and
abroad substantiating the position-bias that obtains. These studies
further indicate that the lower the visibility of the office, the
greater is the position on the ballot advantage. Statistics lead
to an estimate that in a low-visibility legislative race, the
position-advantage can exceed 5% of a candidate's total vote
According to Senator Mel Hansen (in his letter of August 2,

", . in 1972, 59 legislative contests were won by less than

percent of the total vote; the critical importance of name r

on the ballot becomes obvious.

Voters Plump for First on List nal Mucicipal Review, Feb.,
1950, p. 110-1) is enclosed in tirety for your information.
This analysis of position-bias h is referred to in several
papers dealing with the issue.

5. In Minnesota, in the 1962 and 1972 legislative elections, similar




patterns were observed by Senator Mel Hansen (1962) and Senator
Geo. Pillsbury (1972). In 1962, two Republican-endorsed candi-
dates ran against incumbents (one for Senate, one for House).
Whenever one was in lst position, he polled a larger total than
the other did when in 2nd position. Similar observations were
made by legislators Pillsbury and Heinitz in 1972--both were
incumbents, and both out-polled the opponent in total votes when
in the first position in a precinct in the district.

Midwest Journal of Political Science, 10:448-63, Nov. '66, refer-
ence is made to the Bain-Hecock study in 1956 which "showed con-
clusively that no matter what ballot form was used, candidates
whose names were listed at the top of the ballot gained substantial
advantage merely from having that position." This report in
Midwest Journal cited that voters do not always complete ballots--
voter fatigue or roll-offs occur with less visible races. Voters
tend to choose to vote in those races most widely advertised and
ignore local and state legislative or other state-wide offices such
as attorney general and state treasurer. "Of course, we cannot b
sure that roll-off results from a sense of frustration, or that i
tends to increase feelings of political alienation; nor can we
sure that by merely changing the form of the ballot we could
greatly improve the general understanding and political orientation
of the average citizen. But it does seem clear that a system which
makes full participation in political decision-making difficult and
which eliminates helpful cues to rational choice is not likely to
contribute to the development of a mature, responsible, democratic
citizenry. (p. 463) "Best informed and most intelligent are

least affected by changes in election machinery. Least intelligent
and knowledgeable are ones who are presumably least able to make a
judicious, rational decision on capabilities of the candidate."

(p. 45)

Public Opinion Quarterly, 33:619-21, Winter 69-70, notes that

about 4% of the voters change any votes when they actually face the
ballot (in contrast to what they planned to vote prior to entering
booth). However, the number of political decisions not made prior
to entering the polling place become marginally significant in
comparison with the total number of choices made in the voting.,
Hence, the 4% cited above represents about 1l4% of all the candi-
dates and ballot issues choices facing voters in a given election.

Part III: So far we have cited evidence supporting the existence of
position-bias when voters face the ballot; that this bias

ncreases with the diminution of wvisibility of the particular office.

et us examine statements in support of the present statutes which

rovide non-rotation of names in partisan offices and grant "first

:

ace'" status to the party polling largest number of votes in previous
general election.

This kind of "political reward" system was enacted in Minnesota in
the 1940's by a then-conservative majority in both houses; it is

now opposed by the present Republican minority in both houses. It
would appear to support the concept of '"strengthening the

political parties" in Minnesota by granting this favored position

on the ballot to the party polling most votes in previous elections.




Such a "reward" is incorporated within the political parties
themselves as they apportion delegate representation to county,
district and state party conventions on basis of the party vote
turned out in that given county, district in the previous election--
regardless of whether their candidates won or lost in the total
election, The greater the party vote turned out, the greater the
representation in delegates at the next year's conventions.

Mechanical problems in attempting to equalize the number of times

a candidate is rotated are cited by the National Municipal League

in its Model Election System (1973), p. 76: "Another sensitive
question relating to the form of the ballot concerns the rotation
of names. This technique is intended to give every candidate an
equal chance to benefit from the preferred first position on the
ballot. Rotation of names protects the candidates, under ordinary
circumstances, from any built-in disadvantage based purely on
ballot position. However, the effort to be fair sometimes puts

the candidates' interest above that of the voters. For example,
where rotated ballots are employed, the use of sample ballots may
serve to confuse rather than to inform the voter who would ordinaril
expect to see in the voting booth what he has been shown on the
sample ballot (note by LWV: In Minnesota, sample ballots must not
be same as actual ballot--even a different color.) The report

goes on: '"Perhaps of greater significance is the administrative
disruption often caused by rotation of names, particularly if, as

in the recent New York primary, the deadline for resolving challenges
to nominating petitions is very close to the election date. A
recent study of administrative difficulties in seven cities by the

Office of Federal Elections came to the following conclusion re-
garding ballot rotation:

"In each metropolitan area visited, the ballot rotation, where
required by law, posed major difficulties. Printing of the
ballot, preparation of the voting machine and tallying the result,
regardless of the method of voting used, are made much more
complicated and expensive by name rotation requirements. Prepa-
ration of the ballot for the printers becomes a timely and

tedious process. Personnel must lay out the ballot for each
precinct including sometimes several unique ballots per precinct.
Large numbers of printing proofs must be checked and rechecked,
and many short and separate printing runs are required. The
margin for error is obviously increased manyfold. Errors result
in candidates not appearing on the ballot at all in some precincts
as well as incorrect tabulations of results." (from a 9-15-72
report)

Regarding the observations of administrative disruption quoted by
the National Municipal League, our interviews have led us to
dispute this conclusion. Capability for increased efficiency in
mechanical methods of printing and distributing the rotation
equitably as indicated is presently available. The reference to
the time and personnel required to administer rotation seems to
imply that the end result of a more equitable, non-diluted vote
does not justify the preparation required; we do not agree. We
feel that methods to protect each vote should be sought and
developed as a necessary component of participatory democracy.
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We are willing to financially support such capability in managing
fair elections in Minnesota.

Part IV: We have now identified Minnesota's ballot position procedures;
the problems classically involved in application of the

present laws to elections of varying visibility; and information

support of the present procedures under current law.

What should be the League of Women Voters of Minnesota concern in
this matter?

positions we support the lU4th amendment to the U.S. Constitution
"equal protection of the law." Position #1 under Equality of
Opportunity in the 1973-75 state program reads, "Support of

the principle that the state is responsible for all its citizens
on an equal basis and should work to ensure equal treatment for
all citizens by all levels of government." (Present election
laws, by admission of the commission recommending present
codification, do discriminate among candidates, and hence we
could oppose such unfair laws, under this position?)

In our national Human Resources and state Equality of Opportunity

Our Election Laws statement gives "support of improvements in
election laws regulating . . election procedures, voting, and
school district elections.'" Position 5 under Election Laws gives
"support of centralized responsibility in the state government
for achieving uniform election procedures and for training
election officials" and 7 gives "support of extension of election
laws to cover school district elections." (Present laws are
confusing and contradictory since they deal with like kinds of
groups of candidates differently at different times and sometimes
at the same time--see notes under present laws, above, |

hence we could oppose such laws under this position?)

In our Election Laws position we continue to support party
designation (PD) for state legislators. This concept is now
under fire because of the current focus it brings to the

rotation of names and party position preference currently for
some partisan offices. We supported PD as an aid to informing
voters, helping assure the voter's participation via party
caucuses and platform making in state legislative candidate
selection, election. HoweVer, are we now in the position of
supporting unfair laws in the name of '"helping make the political
system work" by strengthening parties?

Nationally we have the Voting

to protect the right of every citiz
of names (or lack thereof) may or may not be a threat to a
citizen's right to vote; we cite for your information that the
LWV of Connecticut, acting under this Voting Rights Bylaw,
brought to public attention the poor wording and presentation of
ballot issues. May not our campaign to bring to public attention
the discrimination built into the present non-rotation of
partisan offices be a protection of their vote? Of the dis-
solution of their vote by the "donkey vote--ballot position-

bias vote"?

bylaw authorizing action
to vote. Now, rotation

B3 0 0|0
e




Proposed League Action:
A
The following is a preliminary statement of the League's concern
. about position of candidates' names on the ballot:

"Pogsition on the ballot of a candidate in relation
running for the same office is an important factor in
vote cast for a candidate. This conclusion is drawn f
examining evidence in national, state and local electi
which show that up to 5% of the total votes cast are

"The LWV of MN recommends that names of candidates
offices--partisan and nonpartisan--be rotated on the ball

"The basic problem has to do with how the citizen's vote is
protected and not diluted by mechanical arrangements of the
ballot and their affect on what amounts to a significant
percentage of the total vote. We are further concerned with
fairness and uniform procedures. We find the present law in-
adequate on all three bases."

We need your reaction: It is the plan of the Election Laws Committee
of the League of Women Voters of Minnesota to seek reactions from

the members of the Board of Directors to the above position statement
and action plan.
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League of Women Voters of Minnesota, 555 Wabasha, St. Paul, Minnesota 55102

September 1973

This Bulletin insert is enclosed for your use -- to inform
all of your members of the proposed position, to prepare your
Board for its decision or to use should the State Board find
concurrence among a majority of Leagues in the state.
(Additional copies are available from the state office at

L¢ each + postage and handling.)

Additional copies of the ELECTION LAWS UPDATE: "Rotation of
Names of Candidates on Ballots" only are 1l4¢ each + p & h.
Additional copies of the reprint "Voters Plump for First on
List" only are 4¢ each + p & h.

Additional copies of the ELECTION LAWS UPDATE and reprint
are 18¢ each + p & h.



League of Women Voters of Minnesota, 555 Wabasha, St. Paul, Minnesota 55102
September 1973
ELECTION LAWS UPDATE: Pm - P

Rotation of Names of Candidates on Ballots

grt I: What do Minnesota laws provide re: order of names of candidates for
same office?

Primary election: Rotation of names is specified for partisan and non-

partisan offices.

General election: Nonpartisan offices are rotated as for primary. For parti-

san office only, the first name listed shall be the candidate from the politi-

cal party polling the largest number of votes at the last general election.

New groups of partisan offices: The 1973 Legislature named mayor and city

councils in cities of .the first class as partisan offices. Candidates for

these offices must be rotated on ballots. Legislators themselves (since April

1973) are partisan offices. Candidates for the Legislature are not rotated

on the ballot. ,

New group of nonpartisan offices: Candidates for school district boards are

now rotated on ballot by new statute (1973).

SUMMARY: Contradictions and confusions now appear in dealing with rotation
of names: rotation is specified for some partisan offices in some elections
and not in others; rotation is specified for all offices in the primary.

Part II: Is there an advantage being first on a list of candidates?
Kautenberger v. Jackson: Supreme Court of Arizona affirmed that by providing
for rotation of candidates' names on paper ballots, the Legislature had recog-
nized that name placement on the ballot had a significant effect in an election
contest; the failure of a candidate's name to appear in first place on a
chine ballot (in the same election) places such a candidate at a disad-
antage with respect to other candidates.
California Ballot Position Statutes: Statistical analysis (45 Southern
California Law Review 365) demonstrates '"that the candidate whose name appears
first in the list of candidates is the beneficiary of a substantial positional
bias." These studies further indicate that the lower the visibility of the
office, the greater is the position-on-the-ballot advantage.
Bain-Hecock study in 1956 "showed conclusively that no matter what ballot form
was used, candidates whose names were listed at the top of the ballot gained:
substantial advantage merely from having that position."

SUMMARY: Evidence supports existence of position-bias when voters face
the ballot; this bias increases with diminution of visibility of the
particular office.

Part III: 1Is there support for present Minnesota laws?

Political reward system: Appears to support concept of "strengthening the
political parties" by granting this favored position on the ballot to the
party polling most votes in previous election. Enacted in 1940's by a then-.
conservative majority, it is opposed by present Republican minority in both
houses.

Mechanical Problems: Printing of the ballot, preparation of the voting
machines and tallying results are made more complicated and expensive by name
rotation.

SUMMARY: Our interviews dispute validity of both these points of view;
adequate human and mechanical skills are available; any extra care re-
quired is justified to protect each vote.

Part IV: What is the concern of the League of Women Voters of Minnesota in
this matter?




National Human Resources and state Equality of Opportunity positions support
the 1l4th Amendment to the U.S. Constitution "equal protection of the law."
Position #1 under Equality of Opportunity in the 1973-75 state Program reads.
"Support of the principle that the state is responsible for all its citizens
on an equal basis and should work to ensure equal treatment for all citizens
by all levels of government." Nonrotation, in giving advantage, appears to

be a violation of equal treatment for candidates and of giving equal value to
each person's vote. This would also seem contrary to the state Constitution
provisions: "No member of this state shall be disenfranchised or deprived of
any of the rights or privileges secured to any citizen thereof, unless by the
law of the land, or the judgment of his peers'" and "The Legislature shall pass
no local or special law . . granting to any corporation, association or indi-
vidual any special o» exclusive privileges, immunity or franchise whatever. ."
Election Laws statement says "Support of improvements in election laws regu-
lating election procedures, voting and school district elections." Position

#5 (listed in Program for Action, 1871-1973) gives "Support of centralized
responsibility in the state government for achieving uniform election pro-
cedures and for training election officials" and #7 gives "Support of ex-
tension of election laws to cover school district elections." League sup-
ported party designation for state legislators as an aid to informing voters,
helping assure the voter's participation via party caucuses and platform
making in state legislative candidate selection and election. This is a con-
tinuing League concern. However, we do not support unfair laws in the name

of "helping make the political system work."

The national Voting Rights Bylaw authorizes action to protect the right of
every citizen to vota. We cite that the LWV of Connecticut, acting under

this bylaw, brought to public attention the poor wording and presentation of
ballot issucs. Our campaign to bring to public attention the discrimination
built into present nonrotation of names of candidates for partisan offices czi
protect a citizen's vote from being "diluted" by the ballot-position bias.
Open governnental system (Representative Government position) is the basis
(see back cover August-September 1973 national VOTER) for national's assumption
that League membecrs wish to "enable candidates: to compete more equitably for
public office." This same assumption supports the position that there should
be rotation of names for all offices on the ballot.

fction by the Board of Directors of LWV of Minnesota at its regular meeting
geptember I B B Ry e 1 On recommendation of the Eleetion Laws Committee, the
Board affirmed that the LWV of Minnesota supports rotation of names of candi-
dates for the same office on ballots and seeks repeal of present state laws
forbidding rotation of names for partisan office.

Local Leagus Boards are asked to indicate their concurrence or nonconcurrence
with this statement by November 1, 1973. (Refer to June-July 1973 National
VOTER article on "lNew ways to handle Program management.'")




League of Women Voters of Minnesota, 555 Wabasha, St. Paul, Minnesota 55102
September 1973

errint of an article from National Municipal Review,
esearcher's Digest, February 1950.

Voters Plump for First on List
Study Shows Ballot Place May Determine Elections

The requirement that names of candidates for each office in a primary
election shall be rotated, so as to place each name first on about the same
number of ballots, is defended on grounds of fairness and equal opportunity.
It is accepted as axiomatic that the first place name will obtain some votes
that it would not otherwise receive.

Students of elections seem to accept this fact without investigating to find
what proportion of an electorate can be depended upon to vote for the first
name they see under each office. One candidate with a scientific bent,
however, finding himself involved in a recount, analyzed the votes with this
question in mind.

William Tyrrell was a candidate for nomination in the 1948 Republican primary
for a seat in the Ohio Senate. He had but one opponent, I. E. Baker, who
was declared nominated by a slender margin.

While studying the votes reported from each precinct, with the view to de-
ciding where to ask for a recount, Mr. Tyrrell noted that the person whose
name came first usually carried the precinct. This result was obvious only
n the precincts where voting machines were used. Elsewhere, the effect of
rotation could not be determined without noting the position of the name
marked on each ballot. But where machines were used, rotations were made by
precincts with the result that Mr. Baker's name was first in 144 voting
machine precincts and Mr. Tyrrell's name was first in 128.

The analysis of the votes shows that, even with only two names from which to
select, first place is important. Mr. Tyrrell reports: "In the 14k voting
machine precincts where Mr. Baker's name appeared on the top line, 7,262
votes were cast....Out of this vote, Mr. Baker received 4,780 votes, or 61.5
per cent of the total while I received 2,982 votes (38.5 per cent).... In
the 128 precéncts where my name appeared in the top line, 6,218 votes were
cast.... Out of these I received 3,601 votes or.59.5 per cent of the total
while Mr. Baker received 2,617 votes or 40.5 per cent.... We found that
8,381 votes, or 59.99 per cent of the total were cast for the name appearing
in the top line, while only 5,599 votes, or 40.01 per cent were cast for the
name appearing in the second line.

"In observing the number of precincts carried by the two opposing candidates,
the importance of the position of the candidate's name is even more apparent.
Out of the 144 precincts where Mr. Baker's name appeared in the top line,

128 precincts (88.8 per cent) were carried by Mr. Baker, fourteen precincts
(9.72 per cent) were carried by me and two precincts (1.38 per cent) were
tied.

.’On the other hand, in the 128 precincts where my name appeared in the top

line, 103 precincts (80.47 per cent) were carried by me, 19 (14.84 per cent)
were carried by Mr. Baker and six (4.69 per cent) were tied. Out of the 272
voting machine precincts 231 (84.92. per cent) were carried by the candidate
whose name appeared in the top line; only 33 (12.12 per cent) were carried




by the candidate whose name appeared in the second line, and eight (2,96
per cent) were tied. .

liore data on this aspect of voting behavior should be collected. There may
be too many variables to form definite conclusions concerning the proportion
of voters who are addicted to the form of blind voting. Conceivably the
proportion will be found to vary inveesely with the importance--as viewed

by the voters--of the office, or with the amount of publicity given to the
contest. The extent of this chance marking of ballots may also vary with
the total number of offices for which nominations are to be made. It may

be assumed that each participant in a primary election favors the nomination
of some candidate for one or more of the offices. But many of the names

on our prevalent long ballots elicit no spark of recognition from a large
proportiou of the votews. They mark an X or pull the lever preceding the
first name on the list of candidates for the office. Admittedly, blind
voting may take other forms, such as picking names suggesting an approved
national origin.

Before we ask for a larger turnout of eligible voters at elections, or urge
compulsory voting laws, we need to learn more about the voting habits of
those who do cast their ballots.

Howard White




League of Women Voters of Minnesota, 555 Wabasha, St. Paul, Minnesota 55102
Pm - P
Memo to: Local League Presidents
.‘rom: State Board
Re: Statement of Position on Rotation of Candidates' Names on Ballot
September 21, 1973

At its regular meeting (September 11, 1973) the Board of Directors approved
support of rotation of names of candidates for the same office on ballots
and voted to seek repeal of present laws forbidding rotation of names for
partisan office. Concurrence in this interpretation of current League
positions is now sought from local Leagues.

Background

1. Please see "Election Laws Update: Rotation of Names of Candidates
on Ballots" enclosed with this memo. This report from the state Election
Laws Committee includes its research and bibliography on the issue. Also
enclosed is a copy of an article in the National Municipal Review (February
1950) supporting the need for rotation of names.

2. See "Program Management" discussed in the June-July 1973 National
VOTER as well as Gwen Murphree's article, "Alternatives to Program Management
and Development," in the June 1973 National Board Report distributed at
State Convention 1973. The State Board felt that the issue was appropriate
to application of the concurrence method because of previous Election Laws
and Equality of Opportunity positions, among other state and national posi-
tions related to the issue.

.mplementation
l. Your resource chairmen in the appropriate Program areas should read

the material and then report to the rest of your Board.

2. Does your Board concur with the State Board's statement of position?
(Poll your Board by telephone, at your next meeting or you may wish to call
a special meeting -- you determine the method best suited to your situation,)

Action Needed
After you have determined your League's preference in the matter,
complete the tearoff below and mail to the State Office by November 1, 1973.

~ =~ <TEBAR OBF HERE « s = v 4 wlwe w o d »

Please return to League of Women Voters of Minnesota, 555 Wabasha, St. Paul,
Minnesota 55102, by November 1, 1973.

Our League concurs does not concur with the following interpre-
tation of the League's state Election Laws position:
"The League of Women Voters of Minnesota supports rotation of names of
candidates for the same office on ballots and seeks repeal of present state
election statutes forbidding rotation of names on partisan ballots."

Name of League

oignature Office

Date




555 WABASHA, ST PAUL. MINNESOTA 55102 TEL (612)224-5445

ELECTION LAWS UPDATE:
"Rotation of Names
of Candidates on Ballots"

The League of Women Voters of Minnesota

September 1973
Pm -~ P

Part I: What do present Minnesota laws provide re: order of names of candi-
dates for same office on primary and general election ballots?

Primary election: (MS 203.35, Sub. 5) Rotation of names in this election is
specified for partisan and nonpartisan offices, These must be rotated so that
the names of each candidate for the office shall be rotated with names of
other candidates for the same office with the provision that the name of each
candidate appears substantially an equal number of times at the top, at the
bottom and at each intermediate place in the group of candidates for that
office. Furthermore (Sub. 6), printers instructions are to be approved by

the legal advisor to the public official charged with ordering the ballots,
and the printers must be bonded to print them as instructed and to conform
with the law,

General election: Nonpartisan offices are handled as above. TFor partisan
office oniy, the ..)r:%t name printed for each office shall be the candidate
from the political party which at the last preceding general election polled

he largest number of votes. How is this figure determined® By averaging

tes cast for that party's candidates for partisan offices, except repre-
sentative in Congress. Sacond, third and other lines go to parties next in
number of votes. Compute average vote by determining total votes cast in
state for all of the party's candidates on the general election ballot {emncep:
representative in Congress), divide this sum by the number of the party's
candidates appearing on that ballot (again excepting representative in
Congress) tec get "average vote."

Note: the above applies to paper ballots; state law on voting machines

(MS 206.7) achieves the above alternation on these ballots as well, but allows
in legislative districts where voting machines are used exclusively that any
legislative candidate may perition the public official in charge of preparing
ballots to change rctation of names for the general election. This must be.
done within 5 days after the primary election. Petition must state: number
of votes cast in last general election for office for which he is candidate;
number of times he and his opponent will be first according to rotation
method on state lawj; included in petition must be a specific remedy to the
inequity that dees not disturb rotation except in one precinct or comparable
subdivision. If this remedy does not give petitioner first place more than
the opponent, the proposal must be executed. If more than one petition comes
in, the public official may select the proposal which most nearly equally
distributes first place among candidates.

The new groups of partisan offices so named by the 1973 legislature (in ad-
ition the legislators themselves) are mayor and city councils in cities of
} first class, Their names must be rotated (SF 736, now Chapter 387, 1973
ession Law) on partisan ballots in the manner provided for state nonpartisan
ballots (cited above), except so that names of all of the candidates of a

party are to be in one column.




A new group of nonpartisan offices brought under rotation of names procedures
by action of the 1973 legislature is school district boards. The LWV of
Minnesota supported this legislation as part of its concern to bring conformi-
ty of procedures in school elections with other elections in Minnesota. .

What state constitutional provisions guarantee equal protection and forbid
class legislation?
"No member of this state shall be disenfranchised or deprived of any of
the rights or privileges secured to any citizen thereof, unless by law
of the land, or the judgment of his peers (Article I, Sec. 2); and
"The legislature shall pass no local or special law . . granting to any
private corporation, association or individual any special or exclusive
privilege, immunity or franchise whatever . . ." (Article IV, Sec. 33)

(It would appear that present statute for placement of names on ballot for
partisan office represents a basic conflict between these two statements in
the state constitution.)

What has been the Minnesota Supreme Court's attitude toward equal protection
under election law?

In Foley v. Donovan (an election case involving name confusion) the court
states: "Our election’ laws are bottomed on the theory that no candidate
for an office be given an unfair advantage over another . . ."

Summary of present statutes: Contradictions and confusions now appear in
dealing with rotation of names: rotation is specified for some partisan
offices in some elections and not in others; rotation is specified for all
offices in the primary; rotation is specified for only nonpartisan offices i
the general election (with the exception of partisan offices for mayor and
council in cities of the first class, which must be rotated).

Conclusion: Does being first on a list of candidates constitute an advantage

to the candidate so listed? From the abundance of statutory
provisions determining when and in what circumstances this position may be
held and by what kind of candidate, it would appear to be an advantage.

Part II: Let us look at what basis there may be for the conclusion that it
is an advantage to be first on a list of candidates.

Report of the Minnesota Legislature: Legislative Interim Commission on
Election Laws (1959), p. 66, noted in its recodification of the election
laws proposals that specific formula for rotation of names on ballots
being prepared for primary elections be omitted and that the theory only
be stated.. "...the officer charged with preparing the ballot could best
determine the rotation system to be used in each case," the commission
stated. On p. 60-61, same report, recommendation is made to include the
following in the new codification of statutes, "The name of a candidate
may not appear on a ballot in any way which gives that candidate an ad-
vantage over his opponent except as otherwise provided by law." The
commission's comment is of interest in our current research: "The intent
of this section is to charge the officer preparing the ballot with the
task of designing a ballot of the best possible kind that offers the
utmost in fairness to every candidate and question on the ballot. Elec‘.fn
officials have experienced considerable difficulty in preparing an in-
telligent ballot within the framework of law existing prior to the re-
vision. Because one party's candidates are preferred over the others on
the ballot, and because the rotation of names and in some cases the
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identification of candidates necessarily works a disadvantage to someone,
the 'except as otherwise provided by law' is put in the revised section.”
(MS 303.30 was adopted as recommended by the commission and appears to
witness to the special advantages granted some candidates).

In Kautenburger v. Jackson on appeal, the Supreme Court of Arizona affirmed
that, by providing for rotation of candidates' names on paper ballots, the
legislature had recognized that name placement on the ballot had a signi-

. ficant effect in an election contest; the failure of a candidate's name

to appear in first place on a machine ballot (as it would on a paper
ballot, same election) places a candidate at a disadvantage with respect

to other candidates; such a disadvantage amounts to discrimination and
creates privileges for other candidates which the plaintiff was denied;
such discrimination and privilege violates the Arizona constitution.

(1958, 85 Arizona)

California Ballot Position Statutes: "An Unconstitutional Advantage to
Incumbents" (45 Southern California Law Review 365) provides statistical
analysis demonstrating "that the candidate whose name appears first in the
list of candidates is the beneficiary of a substantial positional bias."
Included in this study are statistics and cross-references to other
studies both in other states and abroad substantiating the position-bias
that obtains. These studies further indicate that the lower the visibility
of the office, the greater is the position on the ballot advantage.
Statistics lead to an estimate that in a low-visibility legislative race,
the position-advantage can exceed 5% of a candidate's total vote. Ac-
cording to Senator Mel Hansen (in his letter of August 2, 1973), ". . in
1972, 59 legislative contests were won by less than five percent of the .
total vote; the critical importance of name rotation on the ballot becomes
obvious."

Voters Plump for First on List (National Municipal Review, February 1850,
p. 110-1) is enclosed in its entirety for your information. Reference to
this analysis of position-bias research appears in .several papers dealing
with the issue.

In Minnesota, in the 1962 and 1972 legislative elections, similar patterns
were observed by Senator Mel Hansen (1962) and Senator Geo. Pillsbury
(1972). 1In 1962, two Republican-endorsed candidates ran against in-
cumbents (one for Senate, one for House). Whenever one was in 1lst
position, he polled a larger total than the other did when in 2nd posi- .
tion. Similar observations were made by legislators Pillsbury and

Heinitz in 1972--both were incumbents, and both out-polled the opponent

in total votes when in the first position in a precinct in the district.

Midwest Journal of Political Science, 10:448-63, November 1966, refer-
ence is made to the Bain-Hecock study in 1956 which "showed conclusively
that no matter what ballot form was used, candidates whose names were
listed at the top of the ballot gained substantial advantage merely from
having that position." This report in Midwest Journal cited that voters
do not always complete ballots--voter fatigue or roll-offs occur with
less visible races. Voters tend to choose to vote in those races most
widely advertised and ignore local and state legislative or other state-
wide offices such as attorney general and state treasurer. '"Of course,
we cannot be sure that roll-off results from a sense of frustration, or
that it tends to increase feelings of political alienation; nor can we be
sure that by merely changing the form of the ballot we could greatly
improve the general understanding and political orientation of the average
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citizen. But it does seem clear that a system which makes full partici-
pation in political decision-making difficult and which eliminates helpful
cues to rational choice is not likely to contribute to the development of
a mature, responsible, democratic citizenry. (p. 463) "Best informed

and most intelligent are least affected by changes in election machinery
Least '‘intelligent and knowledgeable are ones who are presumably least ab
to make a judicious, rational decision on capabilities of the'candidate.

Public Opinion Quarterly, 33:619-21, Winter 1969-70, notes that about

4% of the voters change any votes when they actually face the ballot (in
contrast to what they planned to vote prior to entering booth). However,
the number of political decisions not made prior to entering the polling
place become marginally significant in comparison with the total number

of choices made in the. voting. Hence, the 4% cited above represents

about 14% of all the candidates and ballot issues choices facing voters

in a given election; therefore: since 14% of decisions are made when
voting, that significantly adds to the first position bias. Nonrotation
is espec1ally discriminatory to independent-minority candidates who have’
no opportunlty to appear in either first or second place.

Part_III; So far we have cited evidence supporting the existence of position-

bias when voters face the ballot; that this bias increases with

the diminution of visibility of the particular office. Let us examine state-
ments in support of the present statutes which provide nonrotation of names
in partisan offices and grant "first place'" status to the party polllng
largest number of votes in previous general election.

1.

This kind of "political reward" system was enacted in Minnesota in the
1940's by a then-conservative majority in both houses; it is now opposed
by the present Republican minority in both houses. It would appear to ’
support the concept of "strengthening the political parties" in Minnesot
by granting this favored position on the ballot to .the party polling most
votes in previous elections. Such a "reward" is incorporated within the
political pdrties themselves as they apportion delegate representation

to county, district and state party conventions on basis of the party
vote turned out in that given county, district in the previous election--
regardless of whether their candidates won or lost in the total election.
The greater the party vote turned out, the greater the representation in
delegates at the next year's conventions.

"Mechanical problems in attempting to equalize the number of times a

candidate is rotated are cited by the National Municipal League in its
Model Election System (1973), p. 76: "Another sensitive question re-

lating to the form of the ballot concerns the rotation of names. This
technique is intended to give every candidate equal chance to benefit

from the preferred first position on the ballot. Rotation of names pro-
tects the candidates, under ordinary circumstances, from any built-in
disadvantage based purely on ballot position. However, the effort to be
fair sometimes puts the candidates' interest above that of the voters.

For example, where rotated ballots are employed, the use of sample ballots
may serve to confuse rather than to inform the voter who would ordinarily
expect to see in the voting booth what he has been shown on the sample
ballot." (Note by LWV: 1In Minnesota, sample ballots must not be same as
actual ballot--even a different color.) The report goes on: T "Perhaps

of greater significance is the administrative disruption often caused b
rotation of names, particularly if, as in the recent New York primary,

the deadline for resolv1ng challenges to nominating petitions is very
close to the election date. a recent study of administrative difficulties
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in seven cities by the Office of Federal Elections came to the following
conclusion regarding ballot rotation:

'In each metropolitan area visited, the ballot rotation, where required
by law, posed major difficulties. Printing of the ballot, preparation
of the voting machine and tallying the result, regardless of the method
of voting used, are made much more complicated and expensive by name
rotation requirements. Preparation of the ballot for the printers be-
comes a timely and tedious process. Personnel must lay out the ballot
for each precinct including sometimes several unique ballots per
precinct. Large numbers of printing proofs must be checked and re-
checked, and many short and separate printing runs are required. The
margin for error is obviously increased manyfold. Errors result in
candidates not appearing on the ballot at all in some precincts as well
as incorrect tabulations of results.'" (from a 9-15-72 report.)

Regarding the observations of administrative disruption quoted by the
National Municipal League, our interviews have led us toodisputeethis con-
clusion. Capability for increased efficiency in mechanical methods of
printing and distributing the rotation equitably as indicated is presently
available. The reference to the time and personnel required to administer
rotation seems to imply that the end result of a more equitable, non-
diluted vote does not justify the preparation required; we do not agree.
We feel that methods to protect each vote should be sought and developed
as a necessary component of participatory democracy. We are willing to
financially support such capability in managing fair elzctions in
Minnesota.

‘rt IV: We have now identified Minnesota's ballot position procedures; the

problems classically involved in application of the present laws

to elections of varying visibility; and information in support of the present
procedures under current law. ;

What should be the League of Women Voters of Minnesota concern in this matter?

1. In our national Human Resources and state Equality of Opportunity
positions we support the l4th amendment to the U.S. Constitution
"equal protection of the law." Position #1 under Equality of Oppor-
tunity in the 1973-75 state program reads, "Support of the principle
that the state is responsible for all its citizens on an equal basis
and should work to ensure equal treatment for all citizens by all
levels of government." Nonrotation in giving advantage appears a
violation of equal treatment for candidates and equal value to each
person's vote. This would also seem contrary to the state constitution
provisions (see page 2, this "Update.")

OQur Election Laws statement gives '"support of improvements in election
laws regulating . . election procedures, voting, and school district
elections." Position #5 (see Program for Action, 1971-1973) under
Election Laws gives "support of centralized responsibility in the
state government for achieving uniform election procedures and for
training election officials" and #7 (see Program for Action, 1971-
1973) gives "support of extension of election laws to cover school
district elections." (Present laws are confusing and contradictory
since they deal with like kinds of groups of candidates differently
at different times and sometimes at the same time--see notes under
present laws, above.)




In our Election Laws position we continue to support party desig-
nation (PD) for state legislators. This concept is now under fire
because of the current focus it brings to the rotation of names and
party position preference currently for some partisan offices. We
supported PD as an aid to informing voters, helping assure the voter
participation via party caucuses and platform making in state legis-
lative candidate selection, election. However, we do not support un-
fair laws in the name of strengthening panties and '"helping make the
political system work." '

Diminished Voting Power of Certain Citizens (an analogy to our
Apportionment position--see national's current Study and Action, p.-
28). Nonrotation statutes like ours on the partisan ballot diminish
the voting power of some citizens in a percentage higher than the
1.88% deviation allowed in some Supreme Court apportionment decisions.
How does this work? We have noted that mere ballot position can
account for up to 5% deviation in the total vote for a candidate (see
above). Vote depletion attributable to ballot position is visible
when we consider that supporters of all candidates are entitled to a
single vote each. Yet the bonus of the position-biased vote cited
above--which can be up to 5% of total vote cast--falls always to the
top-positioned candidate--no matter how hard the supporters or op-
ponents of that candidate work and the number of voters they produce
‘at the polls. Citizens supporting an unfavorably positioned candi-
date will lose to a group of equal numbers supporting the favorably
positioned candidate because that candidate will also receive the
bonus, position-bias vote just by being "first on the 1list." In a
similar way, voters in an under-represented district lose 'influence
in the legislature to a district with the same total population but

favored by malapportionment. .

Nationally we have the Voting Rights bylaw authorizing action to pro-
tect the right of every citizen to vote. Now, rotation of names (or
lack thereof) may or may not be a threat to a citizen's right to vote;
we cite for your information that the LWV of Connecticut, acting

under this Voting Rights Bylaw, brought to public attention the poor
wording and presentation of ballot issues. Our campaign to bring to
public attention the discrimination built into the present non-
rotation of partisan offices can be a protection of their vote from
dilution by the ballot position-biased vote.

The LWV is now trying new ways of seeing if there is consensus and
desire to act. The Campaign Financing consensus procedure of LWVUS

in an effort to speed up the protess makes several assumptions of
agreement (see National VOTER August-September 1973) that would follow
from our U.S. Congress position of "an open governmental system which
is representative and responsive." An assumption that is made is

that League members agree that they wish to "enable candidates to
compete more.equitably for public office."

This same assumption directly supports the position that there should
be rotation of names on the:ballot.

Action by the Board of Directors of the League:of Women Voters of Minnesota
at its regular meeting, September 11, 1973: .

"Position on the ballot of a candidate in relation to others running
for the same office is an important factor in total vote cast for a
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candidate. This conclusion is drawn from examining evidence in national,
state and local election results which show that up to 5% of the total
votes cast are affected.

. "The LWV of MN recommends that names of candidates for all offices--
partisan and nonpartisan--be rotated on the ballot.

"The basic problem has to do with how the citizen's vote is protected
and not diluted by mechanical arrangements of the ballot and their
affect on what amounts to a significant percentage of the total vote.
We are further concerned with fairness and uniform procedures. We find
the present law inadequate on all three bases."
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Report to Board Members
From Mary Ann Mc Coy
Re: Concurrgnce Reports from Lacal Leagues on Rotation of Names
_ of Candidates for Same Office on Ballots.

: 50
Rensnonse: 48 of 67 Leagues replied; A?’concurred with state Board's
interpretotion of state Eleaction Laws position; 1 (Mid*Mesabi) did
not concury and stated 'The Board members did not feel that your
decision was reached in a Leaague-like way."
The following Leagues did not reply (as of 11-10-73, deadline:11-1-73)

Aexandria Excelsior St. Paul

Battle LakKe  lMahtomedi 3t. Peter

Buffalo Mankato- ~Hest—Dekota-County-

Cas: Lake Maplewood Westonka

Chaska arshall Willmar

Cloauet Co Worthington

Crookston -

Comments by responding Leagues in support of concurrence:

Brooklyn Park - "overwhelmingly"

Golden Valley - "material very good and thorough., Appreciated

bulletin summary."

Minnetonka-Eden Prairie - 'strongly"

Moorhead - "overwhelmingly in agreement"

Robbinsdale - "100%"

White Bear Lake - Board vote tied; president cast vote in favor
of concurrence end broke tie.

New Brighton - wrote letter questioning “imeliness of she League
taking a stand. It appears to have many ramifications, and why
are we taking a stand now when the law has been on the books for
so many years? The questions came up at Board about this taking
on a very partisan nature and just how active a role the League
should new take now after having let it lie for so many years.”

Winona - "Our Beard wishes to emphasize that our concurrence in this
matter should not be token simply as acceptance of the ppocess
of concurrence for arriving at new positions.”

Recommendations: That the Board note thig favorable response by a
mejority of our Lgcal Leagues (and azf-1l majority of those
responding)in the official minutes of our November 13, 1973,

Board meeting and that a copy of this report be attached to the
permenent copy of these minutes on file in the offiice.
That the Action Ghairman plan appropriate means to
implement this interpretation of our state Election Laws position.
That Field Service inform consultants of Leagues
not regponding; in order to keep them aware of the participation
of their consultant Leagues in state Program and action; similar
notification to consultants whose Leagues did respond is also ;o
appropriate. i s




ARLEN ERDAHL / | FOR IMMEDIATE RELEASE
Secretary of State

180 State Office Bldg. February 7, 1974 FEB 4 1974
St. Paul, MN 55155

612/296-3266

St. Paul---Secretary éf Stale Arlen Erdahl reaffirmed today that
he is pushing for a "legislative remedy" on the question of ballot position
rotation., He also confirmed that his lawsuit on the issue is still pend-
ing in the Ramsey County district court,

"I am,hoping the legislature will take the necessary actions
as representatives of the people to see that we have fair elections in

\
Minnesota," Erdahl stated,  "The present law has a built-in inequity

giving the party whose candidates won ;n the last statewide elections
first place position on eve;y ballot and voting machine for every partisan
office in the state," Erdahl said. "It just isn't fair -- I agree with
those political scientists who claim therg is a definite and consistent
advantage for a candidate to always be listed first on:the'ballot,"

Erdahl emphasized.

Erdahl indicated he is supporting H.F, 2849 authored by Repre-
sentative Cleary and Senator Mel Hansen's S.F. 1240. "These bills merely
extend the rotation provision now required for all primary and non-partisan
elections to all statewide and legislative elections, I urge legislators
to put equity and fairness ahead of partisan politics," Erdahl stated.

"The Governor and legislative leaders have stressed that the

restoration of public confidence and trust in the political process is

a major problem facing the state and nation." "I agree," Erdahl said,

"and, anything that smacks of unfairness or giving one group advantage

over another further erodes the public confidence."
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TELEPHONE 224-5445

555 WABASHA, ST, PAUL, MINNESOTA 55102

Tos Senators Brown, McCutcheon, Berg
Representatives Cleary, Stanton, Nelson, McFarland
From: Janet Yonehiro, Chairperson, State Election
Law Committee
Re: SF 2761 and HF 2848
February 27, 1974

The League of Women Voters of Minnesota supports the
concepts that are written in your bills, SF 2761 and
HF 2849, concerning rotation of names on the ballot.

Our studies show that the "Position on the ballot of a
candidate in relation to others running for the same
office is an important factor in total vote cast for a
candidate. This conclusion is drawn from examining
evidence in national, state and local election results
which show that up to 5% of the total votes cast are
affected. The League of Women Voters of Minnesota
recommends that names of candidates for all offices--
partisan and nonpartisan--be rotated on the ballot. The
basic problem has to do with how the citizen's vote is
protected and not diluted by mechanical arrangements of
the ballot and their effect on what amounts to a sig-
nificant percentage of the total vote. We are further
concerned with fairness and uniform procedures. We
find the present law inadequate on all three bases."

Passage of SF 2761 and HF 2849 would correct the
mentioned inequities. We look forward to working with
you in preparation for enactment of these measures.




555 WABASHA, ST.PAUL. MINNESOTA 55102 TEL (612) 224-5445

UPDATE:
ROTATION OF NAMES
The League of Women Voters of Minnesota : ATES _ON_BALLOTS

To: Local League Presidents
From: Shirley Westmoreland, Election Laws Chairman
November 1974

The League of Women Voters of Minnesota supports rotation of names of candidates for the
same office on ballots and seeks repeal of present state election statutes forbidding
rotation of names on partisan ballots.

In September 1973, this position was adopted by concurrence of the local Leagues. The
state Board recommended the position based upon several existing positions, state and
national, and upon background information indicating the advantage of the first position on
the ballot. This issue, not resolved during the 1974 legislative session, has been desig-
nated by the LWVMN as a priority Action item for the 1975 session.

BACKGROUND:

Under Minnesota law, when "ballot rotation" is specified, the names of candidates for
the same office are rotated in position on the ballot so that the name of each candidate
appears an equal number of times at the top, bottom and each intermediate position on the
ballot. Rotation is specified for all offices in the primary election.

In the general election, rotation is specified only for nonpartisan offices. For most
partisan offices (statewide and legislative) ballot position is determined by the size of
the vote for the candidate's political party excluding the Congressional races in the most
recent general election. Mayor and city councils in cities of the first class are now
partisan, but are rotated.

Studies of national, state and local elections indicate that the candidate whose name
appears first on the ballot has a substantial advantage. These studies further indicate
that the lower the visibility of the office, the greater is the position on the ballot
advantage. Statistics lead to an estimate that in a low-visibility legislative race, the
position-advantage can exceed 5% of a candidate's total vote. According to Senator Mel
Hansen, "...in 1972, 59 legislative contests were won by less than five percent of the
total vote; the critical importance of name rotation on the ballot becomes obvious."

Nonrotation is especially discriminatory to independent and minority party candidates
who have no opportunity to appear in either first or second place.

This issue surfaced after enactment by the Legislature of party designation for legis-
lative candidates, for which League had worked many years. Our present system of not
rotating names for partisan offices was enacted in Minnesota in the 1940s by the then-
Conservative majority in both houses as a kind of political reward system. (Such a reward
system has been incorporated in the political parties' own administration. They apportion
delegate representation to county, district and state party conventions on the basis of
the party vote turned out in that given county, district in the previous election--
regardless of whether their candidates won or lost in the total election. The greater
the party vote turned out, the greater the representation in delegates at the next year's
conventions.) The present Minnesota law would appear to support the concept of
"strengthening the political parties" in Minnesota by granting this favored position on
the ballot to the party polling the most votes in previous elections.

The League continues to support party designation for state legislators as an aid to




informing voters, helping assure the voter's participation via party caucuses and
platform-making, in state legislative candidate selection and election. However, we do

not support partisan laws in the name of strengthening parties and "helping make the
political system work."

OPPOSITION ARGUMENTS:

Opponents argue that with party designation, the first position advantage would be
minimal -- assuming that undecided voters vote party rather than position. However,
according to a California study on ballot position (Calif. Ballot Position Statutes:

An Unconstitutional Advantage to Incumbents," 45 Southern California Law Review 365) of
candidates for both partisan and nonpartisan office, ''the candidate whose name appears
first in the list of candidates is the beneficiary of a substantial position bias."”

Others have expressed the concern that printing of the ballot, preparation of the voting
machines and tallying results are made more complicated and expensive by name rotation.

Our League position was based on information which disputed the validity of this
argument. Adequate human and mechanical skills are available; any extra care required
is justified to protect each vote to give every candidate equal chance to benefit from
the preferred first position on the ballot.

CURRENT STATUS:

Both of the major political parties adopted platform positions in support of rotation,
but differed in the proposed methods of attaining the rotation of candidates' names. The
1974 Republican Party platform called for rotation by the same method now used for non-
partisan offices (first, last and all intermediate positions). The 1974 Democratic
platform supported rotation for partisan offices by party. This method would mean that
each party's candidates would appear in a column and the columns would be rotated.

A bill was introduced last session by Senator Schaaf which provided for such party
rotation. Independent and minor party candidates would have appeared on the ballot after
the two major parties in the order in which the petitions to place their names on the
ballot were filed. The bill passed the subcommittee, but died in full committee when a

quorum was not present at the scheduled hearing. The House companion bill had one hearing
but was not acted upon.

The secretary of state had a suit pending challenging the validity of our present law
of nonrotation, but dropped it fearing that a decision might not be made in time for
ballot preparation.

The only other action since adjournment of the Legislature has been solicitation for
input on the subject of rotation of names on the ballot by Senator Steve Keefe's subcommittee
on elections. This subcommittee is examining the election laws and evaluating the impact
of changes on recent elections.

LEAGUE ACTION:

In response to anticipated legislative action, the League will be lobbying for rotation
of candidates' names on the ballot to give every candidate equal chance to benefit from
the preferred first position on the ballot to protect the citizen's vote from the dilution
caused by mechanical arrangements of the ballot. Local Leagues should begin their action
campaigns now.

--Bring your members up to date on the issue and the need for action.

--Contact your legislators. Remind them of the League position and find out their
position on the issue.

--Inform the public. Use the newspapers, letters to the editor, TV and radio. Explain
the issue and what action they can take.

Reference: Election Laws Update: '"Rotation of Names of Candidates on Ballots,"
September 1973, LWVMN




MEL HANSEN

Senator 61st District

4505 28th Avenue South
Minneapolis, Minnesota 55406

Senate

State of Dlhlnesotd__

August 14, 1975

Ms. Mary Ann McCoy, President
League of Women Voters

555 Wabasha

St. Paul, Minnesota 55102

Dear Mary Ann:

It has been my understanding that the League of Women
Voters has taken a firm stand in support of ballot rotation. The
last edition of the Capitol Letter dated May 27 listed a House
File 1497, which provides at least limited ballot rotation, but
did not indicate that the League was supporting that particular’
bill. Will appreciate hearing from you as to whether the League's
position is still in full support of total ballot rotation for
all candidates, such as is provided in Senate File No, 27 intro-

duced on January 8. /
A-;./*/{“J v

A
DA:

Earlier this year we were working with Shirley Westmoreland
on the E95%;9;;;;1*%f_3_93}19£r£gﬁatign_ggg£2qsuit. At that time
a number of the public¢ Service organizations, including the League,
appeared willing to join a court suit challenging the present
method of giving all candidates of the majority party the advan-
tageous top spot on the ballot, There will be such a suit filed
in the early fall and will appreciate hearing from you as to
whether the League is still interested in coming in with an amicus

brief if some way can be worked out of their doing this without
any significant expenditure of money.

There has been a substantial amount of additional research
done as well as the very recent California Supreme Court decision
that declared their practice of giving incumbents the advantageous
first position unconstitutional. They are now working out some
alternate procedures.

COMMITTEES -+ Finance « Governmental Operations « Transportation and General Legislation

rL




Ms. Mary Ann McCoy August 14, 1975

I am writing you on this because presumably the decision
would have to be made by your Executive Board.

Sincerel .
7/fi” Y:J,

4 /
y
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Republican State Central Committee
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Saint Paul, Minnesota 55102
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Mrs. Jerry Jenkins, éﬁ s,
President —»y%%wﬂakfb N
League of Women Voters v/
2251 Folwell KA

St. Paul, Minn. 55108 _ —

Sho

Dear Jerry:

Thank you for dropping by to discuss improving the politi-
cal process. I want you to know the Republican Party will
cooperate in every way that it can to help the League of
Women Voters do its job better in Minnesota.

We appreciate your interest in joining us on the Ballot
Rotation Court Suit. We will be forwarding you further
information on this subject. In fact, I would suggest ‘l/
you have your League Committee people contact Randy Tigue

at the Minnesota Civil Liberties Union (Office-333-1989

or Home-331-1658) to discuss what they can do to help us.

We remain interested in cooperating on promotion of pre-
cinct caucuses, as you know. The Equal Rights Amendment, \
one of your great causes, is one which is extremely contro- E
versial in the party. To the extent that we can, we would | s
like to see both sides of this issue discussed and communi- gt
cated, We may well call on the League of Women Voters to LW?”
help us on this. I want you to know that we would also
be calling on opponents of the ratification as well.

s
l//;]

Again, thanks for taking the time to meet with me.
Sincerely,

GO R

Charles A. Slocum
REPUBLICAN STATE CHAIRMAN

CAS:am




ZIMMERMAN & BIXx, LTD.
ATTORNEYS AT LAW
1540 DAIN TOWER
MINNEAPOLIS, MINNESOTA 55402

MANLY A. ZIMMERMAN TELEPHONE (612) 333-8225
MILTON H. BIX

November 9, 1976

Mrs. Jerry Jenkins, President
League of Women Voters of Minnesota
555 Wabasha

St. Paul, Minnesota 55102

Dear Mrs. Jenkins:

Robert Bell indicated that he has just filed a Notice
of Appeal in the ballot rotation suit. We are ordering
a transcript and will apply to the Supreme Court for
the right to file an amicus curiae brief in that case.

Sincerely,

ZIMMERMAN & BIX, LTD.

Roger Clarke

RC/cs




ZIMMERMAN & BiXx, LTD.
ATTORNEYS AT LAW
1540 DAIN TOWER

MINNEAPOLIS, MINNESOTA 55402

MANLY A. ZIMMERMAN TELEPHONE (612) 233-8225
MILTON H. BiX

June 10, 1976

Mrs. Jerry Jenkins, President
League of Women Voters of Minnesota
555 Wabasha

St. Paul, Minnesota 55102

Re: Ulland, et al vs. Growe, et al
Dear Mrs. Jenkins:

I have talked to Robert Bell regarding the status of the
above entitled matter. The case was originally tried under
the pre 1976 ballot rotation law. With the passage of the
1976 ballot rotation law, Mr. Bell requested that the testi-
mony that was given regarding the pre 1976 law be considered
equally applicable to the 1976 ballot rotation law. He
originally had expected a decision to be rendered on the
new 1976 ballot rotation law by June 1, 1976. However, the
Court has not issued a decision in this matter.

In talking to Mr. Bell, I came to the conclusion that we

will need a transcript of the original hearing when we pre-
are our amicus curiae brief. It will cost approximately
100.00. I do not need the money until a Notice of Appeal

is filed from the Order of the trial courc. Consequently,

I do not expect to have to pay for the transcript until

July 1, 1976. However, as soon as a decision is rendered

and a Notice of Appeal is made, we will need the money promptly

in order that we can review the transcript in time to prepare

a legal brief.

If you should have any questions, please do not hesitate to
call me.

Sincerely,

ZIMMERMAN & BIX, LTD.

, /2
/vaf}’j/’ b C? é/quié/k(
Roger C. Clarke

.RCC/sp




DEC 2 0 1976

LAW OFFICES
RocEr CLARKE
1540 DAIN TOWER
MINNEAPOLIS, MINNESOTA 55402

TELEPHONE 612.333-8225

December 16, 1976

Mrs. Jerry Jenkins, President
League of Women Voters of Minnesota
555 Wabasha

St. Paul, Minnesota 55102

Dear Mrs. Jenkins:

The trial conference for the ballot rotation case, properly
known as Ulland, et al, vs. Growe, et al, is scheduled for
this Friday, December 17, 1976. We will not attend because
we do not have standing to be a party. However, I hope to
talk to Robert Bell, the attorney for the plaintiffs, in
order that I might find out which issue the Supreme Court
wants the parties to focus on.

At present we are awaiting a transcript from the Court
reporter before we file a Motion to be granted permission
to draft an amicus curiae brief. If the Supreme Court
granted our request now, we would have to draft a brief
within forty-five days without being able to read the
transcript first. Consequently, we are going to wait until
we receive the transcript before we file a Motion.

If you should have any questions, please do not hesitate
to call us.

Sincerely,

ZIMMERMAN & BIX, LTD.
Ap Ol
/ %

Roger Clarke

RC/dat
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Court upholds ballot law on order of nam'es

By GWENYTH JONES it discriminates against indepen- didates are not identified by party, ballot position.”
Minneapolis Star Staff Writer dent candidates, whose names nev- their names are rotated.) The vates cact for the flret
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