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Minnesota League of Women Voters Minneanolic 2
832 Lumber Exchange Building . O e
Minneapolis 1, Minnesota

SYLLABUS FOR DETAILED STUDY OF MINNESOTA GOVERNMENT
1947-1948

POPULATION, RESOURCES

References:
Kise and Sjoselius, "Minnesota, the State and Its Government", Chapter
Reports of the Minnesota Resources Commission
Reports of the Minnesota Conservation Commission

CONSTITUTION

Amendment ahd revision procedure
Obsolete provisions
Inflexible provisions

References?t |
Kise aind Sjoselius, "Minnesota, the State and Its Government", Chapter 1
Minn, Institute of Governmental Research Bulletin No, 20
Legislative Interim Coumittee, appointed 1947
Anderson and Lobb, "A History of the linnesota Constitution'

LEGISLATURE

Organization
Yeed for redistricting
Revision of Committee procedure

References!
Kise and Sjoselius, "Minnesota, the State and Its Government", Chapter 2
Minng Institute of Governmental Research Bulletin No., =20

EXECUTIVE DEPARTMENTS (ESPECIALLY THE REORGANIZATION ACT OF 1939)

Referehces|

Kise and Sjoselius, "Minnesota, the State and Its Government!, Chapter 3
Minnj Institute of Governmental Research Bulletin Nojy 20

Hinderaker, "Administrative Districts and Field Office# of the Minn
State Government',

LAW EINFORCEMENT

Structure
Proposals for revising state court system

References:
Kise and Sjoselius, "Minnesota, the State and Its Government", Chapter 4
Anderson, Chapter 14
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6, PROTECTION OF LIFE AND PROPERTY

References:
Kise and Sjoselius, "Minnesota, the State and Its Government", Chapter6
Anderson, "Local Government and Finance in Minnesota"
Report of Department of Conservation

STATE SOCIAL WELFARE SERVICES

References:
Kise and Sjoselius, "Minnesota, the State and Its Government",
Chapter 7
Hindersker, "Administrative Districts and Field Offices of the Minas-
sota State Government"
Anderson, "Local Government and Finance in Minnesota"
Minnesota Institute of Governmental Research Bulletin No, 19
Reports of the Department, including monthly bulletins

8, INDUSTRY AND LABOR (ESPECIALLY WOMEN AND CHILDREN IN INDUSTRY)

References:
Kise and Sjoselius, "Minnesota, The State and Its Government",
Chapter 8
Hinderaker, "Administrative Districts and Field Offices of the Minne-
sota State Government"
Reports of the Industrial Commission

9. LOCAL GOVERNMENT

General survey of local units
Emphasize unit in which you are most interested

References:
General
Anderson, "Local Government and Finance in Minnesota"
Kise and Sjoselius, "Minnesota, The State and Its Government",
Chapter 5
Anderson, "The Units of Government in the United States"
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FINANCING THE STATE AND LOCAL UNITS
1, STATE NON»TAX REVENUES

Borrowed money
Interest on investments, trust funds, ore leases
Rent, licenses
Fines, fees
Departmental earnings
Aid from the federal government
Telfare, Education, Health, Highways
Sale of timber, etc.

References:
Auditor's Reports
Public Examiner Reports
Minnesota Institute of Governmental Research Bulletins 17-20

2, STATE AND LOCAL TAXES
For each tax, study the following:

Where and how levied (administration)
Who pays it?
How large proceeds are
(a) in dollars
(b) as per cent of total revenue
Where proceceds go (distribution)
To state
General fund
Allocated to speclal purpose
To local units
How distributed?
Population?
Percentage of amount paid in

3., PROPERTY TAXES

State levy
Atnount
Purposes

Local
County
City or Village
Township
Schools

Problens
Assessed Valuation
Functions of County Supervisor
Department of Taxation (Equalization)
Reassessment
Forest Lands
Utilities

References:
Blakey, "Taxation in Minnesota'
Minn, Institute of Governmental Research Bulletin No, 21
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References (cont)
Department of Taxation Biennial Reports
Anderson, "Local Government and Finance in Minnesota", Chapter 7

INCOME TAXES

Individuals
Corporations (excluding Railroads, Mining Companies)

INHERITANCE AND GIFT TAXES
GROSS EARNINGS TAXES

Railroad
Telephone
Télegraph
Sleeping Cars
Freight lines
Exvress

References:
Blakey, "Taxation in Minnesota"

MOTOR VEHICLE TAXES
Drivers Fees
Licenses

MOTOR FUEL TAXES
Excise - Refunds
Inspection fee

References:
Blakey, "Taxation in Minnesota"
Minnesota Institute of Covernmental Research Bulletin No, 21
Report of Motor Vehicle Division, Secrctary of State
Report of Department of Highways
"Highway Facts" 1941
Biennial Report, Department of Taxation
Report of Division of Petroleum

TAXES ON CONSUMPTION
Alcoholic Beverages
Licenses (State - Local)
Excise-
Profits of Municipal Liquor Stores
Cigarettes

10, TAXES ON OTHER BUSINESS
Insurance
Premium tax
Fire Marshall tax
Dealers in grain
Banks
Mining
Occupation - Royalty
References:

Blakey, "Taxation in Minnesota"
Blakey and Johnson, "Problems of Iron Ore Valuation" in Minnesota
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References (cont.)
Municipalities, May 1941
Report of Interim Commission on Iron Ore Taxation (1941)

STATE GRANTS IN AID TO LOCAL UNITS OF GOVERNMENT
GENERAL PRINCIPLES, FEDERAL AID TO THE STATE
DISTRIBUTION BY JURISDICTION

County

School Districts
Township

City or Village

References:
V. 0., Key, "Administration of Federal Grants to States"
H, J. Bittermann, "State and Federal Grants in Aid"
Minnesota Institute of Covernmental Research Bulletins 18, 19, 20.

DISTRIBUTION BY PURPOSE

Welfare
Highways
Education
Health
Miscellaneous

References!
Same as above




Minnesota League of Women Voters
832 Lumber Exchange Building
Minneapolis 1, Minnesota

SUGGESTED QUESTIONS FOR LEAGUE STUDY
1947 ~ 1948

The State Constitution

Amendment and revision procedure
Sections that are obsolete
Sections that are inflexible
Sections that tie the legislature

The Legislature

Numbers in comparison with those of other states
Committee membership

Committee procedure

Need for redistribution of members

State and Local Finance

A, Chief Sources of State Revenue

Where and how levied (administration)
Who pays?
How large are the proceeds
in dollars?
as per cent of total tax revenue?
Where do the proceeds go -
to State General Fund or special purpose?
to-Local units?

Local

(a) How is your County financed?
Taxes?
State Aids?
Has new supervisor of assessment been appointed?
Who was selected?
His qualifications?
Salary?

(b) Your city or village budget
Chief expenditures
Chief revenues
Amount of Aid from State

(¢) School Districts
Improvements under new School Aid plan
County committee for studying reorganigation




Minnesota League of Women Voters
832 Lumber Exchange Building
Minneapolis 1, Minnesota

LIST OF REFTRENCES
*MINNESOTA STATE GOVERNMENT - STRUCTURAL ORGANIZATION CHART _
Prepared by Division of Administrative Management., Department of Administra-

tion Sept, 1, 1944, Available in two sizes - small (8 x 11) - large (48"x €0

Moy be obtained without charge by writing to Mr., E, I. Berg, Commissioner
of Administration, State Capitol, St. Paul, iMinn,

WITLIAM ANDERSON,"The Units of Government in the United States", Chicago, Public
Administration Service, Publication No, 83 (1942). $1.00

WILLIAM ANDERSON AND A. J, LOBB, "A History of the Minnesota Constitution",
University of Minnesota (1921). $1.76

HARCLD F KUMM, "Constitution of Minnesota Annotated", University of Minnesota
Press., $2.25

*JVAN HINDERAKER, "Administrative Districts and Field Offices of the Miunesota
State Government', University of Minnesota Press (1943). $3,00

*R0Y G, BLAKEY, "Taxation in Minnesota", University of Minnesota Press (1934)

*MINNESOTA INSTITUTE OF GOVERNMENTAL RESEARCH BULLETIN 18, 19, 20, 2l.

*WILLIAM ANDERSON, "Local Government and Finance in Minnesota", University of
Minnesota Press (1935)

OSCAR JESNESS AND RENOLDS I, NOWELL, "Program for Land Use in Northern Minnesota',
University of Minnesota Press (1935) - available on loan from State Library

*JOSEPH KISE AND GEORGE B, SJOSFELIUS, "Minnesota, The State and Its Government",
Melberg Press, Moorhead, Minn, (1944), $1.50

REPORT OF NMINNESOTA INTERIM COMMITTEE ON IRON ORE TAXATION (1941),

REPORTS OF STATE ADMINISTRATIVE AGENCIES (mostly biennial):
Auditor
*Department of Taxation

Motor Vehicle Division of the Office of Secretary of State
Liguor Control Commissioner

Unemployment Insurance Division

*Department of Education

*Department of Conservation

*Minnesota Resources Commission

Department of Highways

Division of Social Welfare (Monthly Bulletin)
*Department of Health

Department of Agriculture, Dairy and Foods
Aeronautics Commission

Motor Fuel Division of Department of Taxation (Annual)
*Revenues of State local units, Public Examiner (Annusl)
Public Examiner




League of Women Voters of Minnesota
84 South Tenth Streel, Room 417
Minneapolis 2, Minnesoia

AN ACT oreating an interim commiscsion to make a study of the constitution of
the State of Minnesota; propose amendments thereto; requiring the commission
to make a report of its recommended amendment to and revisions of the con=
stitution to the next regular session of the Legislature; and appropriating
money ‘therefor.
Be it enacted by the Legislature of the State of Minnecsota:
Scotion 1. A commission of 21 meombers is ercetud consisting of 8 members of
the House of Representatives appointed by the Speaker of the House, 8 mombers
of the Scnatc appointed by the Committce on Committces of the Scnate, 1 momber
from the Suprome Court appointed by the Chief Justice of the Court, 1 member
from the exccutive branch of government appointed by the Governor and 3 members
appointed by the Govornor from the citizens of the state, The appointments
shall be made forthwith upon the passage of this mct and the commission shall

be known os the Constitutional Commission. The memhers of the commission shall

eloct 1 member as chairman thereof.

Scetion 2. The Commission shall study and consider the constitution in relation
to political, economic, and social changes and dovelopments which have ocourred
and which may ocour, and shall rccommend in a report to the noxt goncral scssion
of the legislaturc amondments, if any, dctermined to be in the public interest

necessary or proper to meet present and probeble future governmental require=

ments. The report shall be filed with the Seorctary of State and a copy mailed

to each member of the legislature, to the Governor, and to the Clerk of the
Suprcome Court not later than October 1, 1948, If amondment of the constitution
is rccommended the report in addition to any other matter shall contain the
proposed amondment or amendmcnts in a form suitable for submission to the
peoplcs

Section 3. The commission may appoint committees to deal with particular
problems or phases of its study mnde up of citizens of the state, but there

will be at least onc member of the commission on each committee., The commission




and its committees may hold hearings ot such times end places as may be con-
venient for the purpose of taking evidence and testimony to effectuate the
purposes of this act, end for such purposes the commission and its committees
may issuc subpoenase In the case of contumacy or refusal to obey a subpoena
issued undor tho authority hereof, the distriet court of the county whero such
refusal or contumacy oceurrcd mey upon complaint of the commission by its
chairman punish as for contempt the person guilty thereofs Witnosses shall

be paid the fees and miloange requircd to be paid to witnesses in civil actions
in district court, but foes neod not be paid in advance unless so ordercd by
tholcommission or by the committee issuing the subpoonae

Scce 4, Mombers of the commission and its committecs will scrve without pay
but shall be allowed and paid their sotunl traveling cnd other expenses neces=
sarily incurrcd in the performance of thoir duties. The commission may employ
oxport clerical and professional aid and assistance; and may purchase stationery
and other supplics; and do all things reasoncbly nocessary and convenient in
corrying out the purposcs of this act.

Sece 5s Thorc is horoby appropriated out of any moncys in tho state treasury

not otherwisc appropriated $12,000, or so much thercof as may be neccssary to

poy oxpenses incurred by the commission., For the poymont of such oxpenscs tho

cormission shall drow its warrants upon the state treasurcr, which warrants

shall be signod by tho chairman and at lcast two othor mombors of tho commission,
and tho statc auditor shall then approve and tho state troasuror pay such
woarrants as and when proscnted. A goneral summary or o stotoment of exponsaos

incurrcd by tho commission and peid shall be included with tho commission's:

roport,

Appe 4=28=47




COMMISSION REPORT NO. 1

The Amending Process in Minnesota

A Preliminary Report - Milnnee
to the T ) RS
Constitutional Commission chr nnnvw

October, 1947

From 1858 to 1898, Minnesota had, of all the states, the simplest process
for amending its constitution, namely, proposal by "a majority of both houses of
the legislature" and ratification by a majority of the voters voting upon the
proposals In 1898 the amending process was made much more difficult. No change
was made in the method of proposing amendments, but amendments were to be sube
mitted only at general elections and "a majority of all the electors voting at
said election" was required to ratify them,

The significence of this change is brought out by the following tabulation

found in Anderson and Lobb, A History of the Constitution of Minnesota (1921)

ps 148
Number of
Amendments  Number  Number Percentage Percentage
Proposed Adopted Re jected Adopted Re jected

1856«98 ¢ o o ¢ o 66 48 18 73 27
1900420 & o & o o 48 11 37 23 77

The operation of the amending process is brought down to date in the
tables attached to this reports The following observations may be madet

1. A somewhat greater percentage of proposed amendments were ratified
during the period from 1921 to 1946 than from 1898 to 1920, However,
several of the amendments which were adopted met the required majority
of the total ballots cast and counted at the election only after they
had been submitted several times, Fot example, the amendment to
modify the requirement for the publication of proposed municipal charter
amendments was submitted four times and the one to permit the exchange
of lands with the Federal Government five times,
13 of the 18 amendments which were proposed between 1921 and 1946 but

-l-




which failed of ratification received 60 per cent or more of the votes
cast on the proposal, and all but two received a me jority of such
vqtes.

3¢ On the average, only 67 per cent of the voters participating in

a general election vote either for or against proposed constitutional

amendments., It might be said, therefore, thet an emendment to the
Minnosota Constitution goes to the people at a general election with
a 33 per cent vote handicap and that only 18 per cent of those actu=-

ally voting upon the measure are sufficient to defeat it,

A more complete report upon the zmending process will be submitted
at a later detes To aid the members of the Commission and others interested in
the study of this subject, the table of proposed amendments which appears as
Appendix 3 in Anderson end Lobb's History (pp. 278-285) also has been brought

down to date and accompanies this report,




Tahble 1
&

AMEND@ENTS PROPOSED TO MINNESOTA CONSTITUTION

Period Proposed Adopted Rejected $Adopted  %Rejected
1858-1898 (ine.) 66 4g 18 72.73 27.27

18§é_19u6 (ine.) 80 25 55 31.25 68.75

1921-1946 (ine.) 32 14 18 43.75 56.25

(dedT. &
Rate Proposed Rate : Rate Rejected

Per Per Per

1 Years Session Year Sessien Year Session Year

Period Provosed Adopted Rejected Sessions
1858-1898 (inc.) 66 48 18 30 41 21/5 1 3/5 13/511/5 3/5 g/20
1899-1346 (inec.) 80 25 55 24 Lg Y% 17516 1 1/2 2 3/10 1 1/8

1921-1946 (ine.) 32 14 18 13 26 231f2 11/ 1113 7/13 1 2/5 7/10

1. Annual sessions were the rule until 1877.
2. In the extra sessions. 1933, 1935-36, 1936, 1937, 1944, 1945, no amendments were proposed.




TABLE 3
PROPOSALS REJECTED 1921-1947

Total Bal- % of Vote % of Total vote
lots Cast on Measure Cast & Counted
& Counted Yes Yo Yes No

% of Total Cast
on Measure

Vote on Measure at Electlon Total
Majority (+) Vote omn

Year Ch. Title Yes No Minority (-) Measure

1923

1925

R
L8
450
428

H., F.209

253,132
oh6 ik

428,407
331,96

257,492
200, 391

143,977
1Lg, 784

=3 760
46,023
284,430
183,180

1,224
6,805

572,38k
Lgo,Tug

869,151
69,151
869,15
122,781

—149,63
~55.15
74.85
£9.05

0.37
.85
2k.15
30.94

29,19 29,62
28.35+ 23.05
49.29 16.56
45.93 20,58

5881
5l.4
65.85 —
66.51=
64,16~

463, 7k
729,790
5e2, 947
829,976
692,1?0
729,957
788,9

719,540
685,377
711,6h0
ght,023
899,435
7h8,522
923,101

.73 19.43
47.28 20.90
45,72 21.03
39.85 ~38.88
41,16 24,50
L 40 2h4.84
47.83 26.30
4L 38 e23.22
44,03 20.37
46,60 20.26
38.56 ~ 34,11

0.54 “ 46,71

2.66 22.72
4g.85 22.07

23.5

140, o2
223,725
174,231
409,924
258,257
261, 856
279,877
2l7,166
216,760
215,623
397,106
543, 84T
260,152
287,286 _

722,781
1,070,274

g28,Lo1
1,05%,203
1,054,203
1,054,203
1,064,332

69,72
63,34
08,9
—50, 61
62.69
E4.13
6l 52

30,28
30,66
31,51
43,39
37.31
35.87
35.47
65.65 34,35
68.37 31.63
69.70 30.30
—53,06 6.94
- 39!5 60-]'1'7
65.2 34,76
68.88 31,12

35.00

) 323,322
g . 506,065
431 S, F. a?s.?lﬁ
420 . 20,052
_ 433,913
ng hSS,lOi
439 9,07
hﬁh 12,374
L3

4l

+182,900
+282,340
204,185

10,128
$175,656
+206,245
+229,197
4225,208
+251,857
+280,394

451,811
-138,259
4228,218
+348,529

68,18 —
66- ?5 Ll
18.73 -
65086 ~
6‘9- Ell' B
7413 .
67.60 -
olt. 39 -
66.86
72.67
17.25
65.38
70.92

67.4

1927
1929
1931

1933

468,617
Lg6,017
‘ 4ug 917
94 H. F. 55,588
493 8,370
Luy 635,815

1935

1937
1939

43,5

1. Averages are for the 16 proposals which received a majority of the vote on the proposal but not a majority
of all votes cast at the election.




TABLE U

PROPQSALS ADOPTED 1921-1947

% of "Total
Total Ballots Casth
Ballots % of Vote 4 of "Total both For and
Vote on Proposal Majority(«) Total Vote Cast & on the Measure Ballots Cast" Against
Session . Yes No Minority(-) On Proposal Counted Yes No Yes Yo the Measure

1921

534,310 73,917 +460,393 608,227 714,630 g7.84% 12.15 T4.76 10.34% 85.11
47y, 697 01,011 +283,686 565, 708 714,630 33,91 16,08 66.42 12.73 79.16
520,769 197,455 +323,314  T18, 22l 869,151 72.5 27.5 59.91 22.T1 82.63
460,956 143,518 317,447 604,483 869,151 76.25 23.74% 53.03 16.5L 69.54
383,003 127 592 4255,411 510,595 722,781 15 25 52.99 17.65 70.64
Ehe ,796 346,109 +196,687 888,905 1,070,274 61 39 50.71 32.33 83.05
56,618 135,345 +35L,473 622,163 828,401 78 22 58,76 16.33 T75.1

423, ,01% 130, 83 +297,180 558 , 346 828,401 76.58 23.41 51..66 15.79 67.46
537,292 227,634% +309,658  T6L4,926 1,054,203 70.24 29.75 50,96 21.53 T72.55
630,125 181, 126- ks 999 811,251 1,064,332 77.67 22.32 53.2 22.32 76.22
609,0U6 QEh +350,039 868,053 1, 1u4 926 70.16 29.83 53,19 22.62 T75.81
459,868 1 +315,026 Sou,Tlo g18,182 76.04 23.96 56.2 17.7T 73.90

s gt

1923

1925
1927
1929

1931
1933
1937
1941

. . L] L] -
b g e T e et

-

h15 012 190 563 +22 hhg 605, 575 818,182 63.53 31.46 2 23.29
737,001 264,149 4472,942 1,001,240 1,195,397 73.61 26.38

e gn gn 36 g 1 g e

6 22.09 33:75

1943
Averages 75 25 57 19 76




“Some men look at constitutions with sanctimonious reverence and deem them . . . too sacred to be

touched. They ascribe to the preceding age a wisdom more than human and suppose what they did to

be beyond amendment. 1 know that age well. I belonged to it and labored with it. . . . It was very
like the present but without the experience of the present. I am certainly not an advocate of frequent
and untried changes in laws and constitutions. But I know that laws and constitutions go hand in hand
with the progress of the human mind.”—THomAs JEFFERSON.

HISTORICAL

One hundred years ago next August (1948) the citi-
zens of Minnesota, instead of complaining that they had
“too much government” were virtually without laws and
government. Iowa was admitted to statehood in 1846,
Wisconsin in 1848. Before that time the unorganized
territory of Minnesota had been subject to the laws
which governed those territories. Admission to the
Union provided the new states with new laws but Con-
gress omitted to pass laws for the organization of the
left-over territory which embraced Minnesota.

The people were filled with a sense of danger and
neglect. Some leading citizens (many of whom nurtured
personal or political ambitions, too) called a convention
at Stillwater to discuss remedial plans. The sixty dele-
gates present signed a memorial to President Polk in
which they pointed out, among other things,

. that they and their fellow citizens were left without
a definite government and without officers to ad-
minister and execute the law;

. that they had no security for their lives or prop-
erty;

. that all proceedings of criminal cases and all proc-
esses for the collection of debt were suspended;

4. that operations of business were embarrassed.

They argued that so lawless a state “is fraught with
evils and danger” and asked that Congress provide laws
for the organization of the territory. Henry H. Sibley
was elected a delegate to represent the people of Min-
nesota in Washington.

A bill for that purpose had been introduced in Con-
gress as early as 1846 but the law (The Organic Act)
was not passed until 1849.

That same year Judge Cooper wrote a proclamation,
signed by Governor Ramsey, declaring the territorial
government in existence. Minnesota remained an organ-
ized territory of the United States for nine years, sub-
ject to the Federal Constitution, The Organic Act, and
the overruling powers of Congress. (It is significant,
however, that Congress seldom interfered with the plans
of local officials.) The State of Minnesota was admitted
to the Union May 11, 1858.— (History of Constitution of
Minnesota, Anderson & Lobb, Chapters 1-11; Folwell’s His-
tory of Minnesota; 11 Minn. Law Review 189-216.)

THE CONSTITUTIONAL CONVENTION

The only Constitutional Convention ever held in Min-
nesota convened in St. Paul on July 13, 1857. It was
characterized by bitter controversies between sectional
and economic interests and political parties. Among
the foremost questions of debate were: State boundary
lines (at that time parts of the present states of North
and South Dakota were included in the Minnesota ter-
ritory); should there be an east-west or a north-south
division of the territory; the location of railroads; the
location of the state capitol; and was it to be a slave
or a free state.

When the delegates convened Republicans and Dem-
ocrats split into two factions each claiming to be “the
legal Constitutional Convention” and each drafted its
own proposed constitution. Weeks of heated debate
ensued without appreciable progress. Recognizing the
futility of such procedure, a committee made up of
members of both parties was eventually appointed and
instructed to harmonize their differences and agree
upon a single constitution to submit to the voters.

Although the compromise was not wholly satisfactory
to either faction it was accepted by both, with both
sides eagerly supporting an easy amending process.

THE CONSTITUTION

“The best constitution is the one which best suits the genius and traditions of the people who live
under it.”—MONTESQUIEU.

Our 19th century constitution is inadequate for 20th century needs. It was designed to meet fron-
tier requirements and does not measure up to the necessities of today.

(Over)

SERERRRRERAY




AMENDING PROCESS; RESULTS

The legislature by simple majority vote in each house
could propose an amendment. It would go into effect
the same year if approved by a majority of the voters
at a regular annual election.

This simple method of amending was retained for
41 years. During that time the legislature proposed
and the citizens voted on a total of 66 amendments,
48 or 73% of which were approved, 27% rejected.

In 1898 the provision to amend was changed. It now
required a majority of all votes cast at the election.
From 1898 to 1928, 58 amendments were submitted to
the voters, 16 or 28% of which were approved, 72%
rejected.

(Many people who vote for officials do not vote on
the amendments. Such a vote is counted opposed to
the amendment. This largely explains the failure to
secure enough votes to ratify needed amendments un-
der our present law.)

DO WE NEED A NEW CONSTITUTION?

Here are several reasons why we do:

A new constitution would give an opportunity for
greater efficiency and economy in government. Our
much amended present one contains many obsolete pro-
visions and some which are no longer observed in prac-
ticel e. g. some pertain to suffrage qua]iﬁcations or dis-
qualifications of women and Indians. (Women now
have the franchise and Indians are now citizens of the
United States.) Some other obsolete provisions relate
to the reading of bills in the legislature, state census,
redistricting, and the election of State Senators.

We need to consider the provisions regarding

1. The size of the legislature. (Minnesota has the
lafgest Senate of any state in the United States.)

. Legislative sessions. Does the 90-day session give
sufficient time for careful and thorough considera-
tion of needed legislation? Should we consider
the split-session presently used in West Virginia
and California, or the unlimited sessions used in
Massachusetts and New York?

3. Executive and Administrative machinery. How
can it be further reorganized in the interests of
economy and efficiency?

The Judiciary. These provisions are open to ma-
jor criticism.

State Finance practices. The present complicated,
rigid and unscientific practices should be replaced
by provisions suited to present-day needs. State
Aid or tax-sharing programs should give greater
weight to factors of population, revised assessment
plans, tax collections, and municipal revenue needs.
(“Tax-Hungry Cities,” Minnesota Municipalities, June,
1946, pages 207-211.)

The relationship of local government units to each
other and to the state. In some instances there
are provisions which are in direct conflict with each
other, and judicial decisions are required to deter-
mine what the provisions mean and which shall
prevail.—(Vol. 11 Minn. Law Review 189-216.)

Several states have recently adopted new constitu-
tions, Still others are considering revisions or new con-
stitutions. The only time the people of Minnesota have
had an opportunity to vote on a constitution was at the
Constitutional Convention nearly 90 years ago. It is
obvious that the time has come to try again.

HOW TO REVISE OUR CONSTITUTION

We could secure desired changes by
1. Adoption of an entirely new constitution, or

2. Individua! amendments in sufficient numbers to
remedy the ills.

The first would appear to be preferable. It could be
done in shorter time and would provide modern gov-
ernmental machinery.

Governor Youngdahl has appointed a Committee
headed by Professor Lloyd M. Short of the University
of Minnesota called the “Constitutional Commission.”

For further study, ask your local league president or
the State League Office for bibliography.

League of Women Voters of Minnesota

832 Lumber Exchange Building
Minneapolis 1, Minnesota (At. 0941)

(Sept. 16, 1947)
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ADVANTAGES AND DISADVANTAGES OF A HOME RULE CHARTER

Advantasges

The advantages of municipal home rule have been dbriefly stated by Professor
William Anderson in his book City Charter Making in Minnesota, as follows:

1. "3Ivery home rule city may have the form of government and the range of
local powers and functions which the people of the city desire it to
have.

The charter may be drawn up locally, in the open, and by residents of
the city, and must be adopted by the electors themselves.

henever changes in the local government are really needed or desired
they can be had by local action immediately instead of e year or more
later when the legislature meets,

The legislature is relieved of much time-consuming endi exvensive labor
in devising laws for local communities. The result will be a better
legislature and better genersl lews, to the great benefit of the
entire state.

The entire home rule process is distinctly educational to all the voters
of the city. Some are called to work on charter commissions; the others
must learn st least o2 little about charters and smendments because they
must vote upon proposed changes. Trained thus in local affairs, the
people become better fitted to cope with state ami national problems."

The villegze form of government is rather simple, but a city charter mav be
Just 2s simple. A villsge is continually subject to the acts of the legislature,
ang to change any of its present powers it must apply to the legislature, for the
enactment of a statute. lWhile a city under a home rule charter is subject to the
general action of the state legislature, nevertheless, it is given the nower to
amend its charter from time to time to fit its own needs. State laws may prescribe
certain obligations for municipslities, but if there are home rule charter
provisions on the subject, the courts will allow considerable local wariztion in
procedure and methods of performance, If the state law is silent on » gubject, the
local citizens may sssume powers for their municipality by including them in their
charter. IDimitations, likewise, may be included which are more stringent than
those in generel state lews; for example, tex and debt limits. Most of thc home
rule guthority reserved to local citizens through the home rule charter, howvever,
has to do with machinery and form of government. Of the 79 home rule charter cities
in Minnesota, 63 have provided for the mayor-council form, 9 for the commission
form, and 7 for the council-manager form. There are many local variations having
to do with elected and zppointed officisls, and independent bosrds end commisziouns,

There is no necessary relationship between the cost of city charter and
village government. The cost of gvernment unier a city charter need not be
greater then under the village form, Under a home rule charter a great many cities
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do not pay their councilmen and mayors at all, or pay them only a very small sum
sbout equal to the smount thev receive under present village laws. Zhe cherter
need not sct up a wide variety of depertments, but may allow the council to
establish asdministretive depertments at their own discretion. Some home rule
charters nave fixed their tex limits at a lower amount than the two per cent or
twenty mill limit for villages; others have exceeded that amount, Thus there is
no definite standard by which to judge the costs of the respective forms.

Disadvantages

There asrc some disadvantsges claimed for home rule charters. These include
the following:

(1) Difficulty of adopting and amending cherters. A cherter must be draf'«:
locally and amendments mist be locally prepered and submitted to the voters. “he
majorities reguired - four-sevenths for a new or revised charter and three-fifths
for amendments - are often very difficult to obtain, particularly if an; issue
is mede over ratificstion. In the casc of sn amendment to the villace laws, a
general necd may develop which mskes smendment by the legisleture relatively
simple. o public educational cempaign is nccessary. Somctimes because of the
relative ease of securing legislstion, home rule charter cities have sought what
are virtuallr smendments of home rule charters by special legislative act.

(2) Loss of sdvantagec of uniformity. While a home rule cherter permits
the sdoption of a local constitution tailor-made to the needs of the individual
commnity, this very fact makes the experience of other municipslitics concera'r«
the spplication oi a charter or villege law of little direct help to the home
rule charter city. The supreme court or the sttorncy general cen give a ruling
concerning & villasge which will be equally aspplicable to all the other villages
in the state but ruling affecting a home rule charter will be of concern only
to those other cities which have similar cherter provisions.

(3) Danger of poor local drafting. Some home rule charter citics have had
many ' practical difficulties occasioned by the fact that the persons who drefted
the charter were smateurs who knew little sbout cherter draftine or did not have
the time to do o competent job, This difficulty can be minimized by the use of
model charters end reliancc upon competent professionsl sdvice., The Leesgue hes
made it a practice to prepare comprehensive comments upon any proposed cherter
draft at the request of the charter commission. It is pointed out also by
sdvocatcs of the home rule charter system that meny stetutes are as poorly drafted
as cherters and over these an individusl municipelity has less control thaa it
does over its own home rule chesrter provisions.

(4) lorc gencrsl evailsbility of statutes than charters. Any one looking
for the applicable law relsting to a home rule charter city must consult not only
the statutes but the particalar home rule charter. The statutes sre availeble
in every law office but only a few collcctions of home rule charters exist, =nd
where search is to be mede in some other municipality access to the home rule
charter may be quite difficult.

(5) Cost of preparstion of a home rule charter. In most communities this
is @ negligible item, The lew limits the cost of prepering a charter in thc first
instance to $1500 and most chartor commissions have operated on less than this
amount. The smaller the community the larger relatively this burden will bo.

Some Specific Comvarisons of Powers of Home Rule Charter Cities snd Villages

The following is & 1list of & few of the possible differences betwcen the
powers of villages and those that may be provided by home rule cherter. In some
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instances these differences may be considered to be to the advantege of villages,
in others to the advantege of the city. The list is illustrative of soma of

the points made in the earlier portions of this memorandum snd is not mcant to
be exhsustive.

(1) Governmental Structure. In general, a city may provide almost any
type of governmentzl structure it chooses. The structure of city government is
not prescribed by stetute in any grecat dezree. Consequently, in a city the
composition of the council, its procedure snd its relation to the rest of the
city government, may be entirely regulated by charter, In villages a council
mist consist of five members elected at large end including the mayor and clerl,
It must Ve head of thc sdministretion of the villege and it cannot delegate its
power., A city may provide for e council-mayor plan, a commission plan or a
council-manager plan, end it may give as much or es little power to the mayor as
iu chooses. The village clerk, village treasurer and villoge assessor under
oxisting law must be elected for two-yeer terms. A home rule chaerter mey provide
for appointing all these officers and may fix their term at any length. (Under
the village codce proposed by the League to the 1945 legisleture and plenncd for

esubmisgi n, 194 : . ¥ ! 2ste 1 =
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epwuintive ¢ler’, trieSurer and assessor.
2) Broad Grant of Powers. In genersl, a city may provide (not inconsistent

wvi.h statute) eny municipel powers which the legislature could have delegated to
ta> city end in practice 2 number of city cherters have sttempted to do so.
Villesges have the vovwers thet sre granted by statute,

(3) Taxcs. A village has no power to levy texes other than taxes on
property., Presumably, a city mey be granted this power by charter, A village
may not levy taxes in general in exccss of 20 mills. Such s limit may be raised,
lowered or completely abrogested by home rule charter for a city.

(4) Finsnce. o budget system in a strict sense is required in villeges.
Such & system may be required by charter but need not be. Provisions for the
peyment of cleims in villsges contemplate action by the council on virtually
every claim in advence of approval. This sudbject may be regulated by charter.
Ihe purpose for which expenditures may be mede may be brosdened or limited by
chorter beyond thos¢ permitted in villeges. For example, appropriations to private
agencies performing work of e public character may be permitted by cherter but
are probebly not permitted in villages. Villages are limited in their issuance
of warrents in enticipetion of the collection of taxcs, This suthority may be
brogdcened or curtailed by charter or 2 system of tax anticipation certificates
substituted. The statutory debt limit of 10 per cent appliceble to villages may
be lowered but not raised br home rule cherter. (Under the proposed village
code, 2 budget system would be required in commission or council-menager villages
end the issuancoe of tax snticipstion certificates would be permitted,)

(6) Franchises. The villege council may negotiate franchises to utility
companies in villages for almost any term, Similar provisions may be inscrted in
home rule cherters but the authority may be circumseribed if desired and the
charter mey require populsr epprovel for frenchises, The psyment of a franchise
fec or tax mey be provided by sgreement in villages but cannot be compelied. A
charter may rcquire psyment of such a fec or tax,

(6) Municipnl Utilities. Villeges msy esteblish electric snd water
utilities only aftcr # vote of the people regerdless of the method of finencing
v:ed, A cherter may provide for acquisition without 2 vote or may require a
different mejority from the five-eighths majority prescribed in villages. It is
ouly at the end of every five-year period from the dete of the franchise that
villeges have clear statutory authority to ecquirc privately owned plants without
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the consent of the owner. The right of condemnation ot eny time may be given by
cherter. Utility bills mey not be mede # lien on property in villages; presumably
they may be in citiecs under sdecuate cherter authority. Villages may use surplus
funds for the support of general funds; in cities this depends entirely upon

the cherter.

(7) Ordinance Procedure. Villages mey pass an ordinance on 2 single
reading ot the same mceting at which the ordinence is introduced snd thcy must
publish the ordinence in full in the local newspaper except wherec sdopted by
referencc under the state law. Cities mny, but need not, require several readings
and the lepse of time between resdings, Charters may or may not provide for
rublicetion end they may impose other restrictions on the ordinence process.
£ city mey vnrovide for vublication of 2 new ordinsnce code in pamphlet form in
ieu of ncwspepcr publication, but under present law newspeper publication in
such cases mey not be dispensed with in villsges, Villages may not submit
ordinances to the pcople under the initistive and refercndum process. Cities mey
provide for initiative and referendum by cherter. (The proposed village code
would permit pemohlet publication of new codes without prior newspaper publicetion.)

(8) Personael. A village council may not remove one of its members. In
cities this powcr mey be provided bv charter. In villages, except for police
#1% fire civil service, sppointments and removels of sppointive personacl arc
g21erally at the discretion of the council. In cities, restrictions, such as a
formel civil service system, msy be included in the charter. The council has no
pover to fix saleriecs of council members in villeges and its suthority mey he
so'iewhet restricted in the casc of certsin other sppointive officers. Cities
mav include in their charter fixed or flexible provisions for council salerics
end may muthorizo the council to fix other salarics at its discretion. The
premiums on bonds for fee officers in villsges may not be paid by the village.
4 Lhome rule charter mey provide for the peyment of premiums om eny or all bonds
from manicipel funds. (The proposed village code would permit the fixing of
edministretive selerics without restriction.)

(9) Contracts. Zxcept for a few restrictions in connection with the
exccution of contracts relating to pudlic works, there sre no ststutory restrictions
on powers of cities with respeet to the procedure by which contracts src to be
entered into, Comsecucntly, the requirements for bids may be phresed by cherter
to suit the individuel municipslity. In villages, bids must be advertiscd for
in the cascs covered by statute - i.e., in genersl, where more thea 3100 is
involved, Restrictions on official intercst in contrzcts may be increased b
cherter setion. (The villege code would inercase the smount which msy be purchased
without bid: to $500.)

(10) Tort Lisbility. Villeges are subject to the tort linbility imvosed
by statute end court decisions. Cities may apperently extend or curtail this
licbility for torts. Ordinerr rulces regarding contract liability probedly mey not
be changed by charter.

(11) Specisl Asscssments. Villages mey make local improvements and levy
spccial assessments according to the statutes. In cities, this power mey bc
granted on a more or lcss extensive basis then in villages and subject to fewer or
more restrictions, the only limitations being that asscssments may not cxceed Mo
benefits and that the property owner is entitled to notice and hearing. The
purposes for which speciel assessments may be levicd may be broadened in cities to
ioclude any type of locel improvement. Councils in villages under existing law
do not have the power to construct sidcwalks without » waiting period during wvhich
preperty owners may construct them themselves, A provision for such a weiting
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period is not necessary in cities unless so provided by charter. (The proposcd
village code would add & new broader special assessment law which might eventually
be made oxclusive. This would abolish the waiting period provisions now applylag
to sidewalks.)

(12) Roal IZstate. Villages may acquire real estate needed for public pur-
poscs and dispose of it by council action when no longer needed for public purpise.
Bids and approval of “he voiers is not required but restrictions of this typc moy
be imposcd in cities by charier if found desirable.

(13) Porics. There are restrictions by area (40 acres) and in money ($4,000)
upon villages in the purchase of land for park purposes end a similar restrictizo
¢f $2,000 in the cese of annual appropriations for park improvement and maintor.: o
tuch & rostriction may be removed by home rule charter. (The proposed village coda
would eliminate present restrictions.)

(14) Insurance. According to the Attorney Genersl, villages have no authority
to carry insursnce indemnifying the villege sgainst damages which it is not required
to pay. Probably in cities such authority may be granted. (The proposed village
code would permit such insursnce.)

(15) ZElections. While many phases of election procedure are regulated by
statute, there are many others open to municipal regulation by charter. The dote
of the muniecipal clection, fixed in villages for the first Tuesday after the first
Monday in December, may be set at any date desired in cities by charter., The
number of officials and composition of election boards may be regulated locally by
charter, A board of five 1s required in villsges. Terms of office may bec regu-
lated by charter., Recall elections may be provided by charter. There is no rce:ll

svetem in villages. Proportional representation may be used as a method of elec-
tion and a different nomination procedure from that set up for villages may be
provided by home rule chartcer.

(16) Scparation from Town, A village may, if not already scparated, preserve
for itsclf its status as pert of the town for assessment and election purposcs. A
city mey fiot do so but must be completely independent of the town. (The village
code would abolish this option for villeges crested in the future.)

(17) Accounting. Under the law, villages may employ a certified public
accountant to make an audit or they may use the public examiner for this purpose.
By charter, citics may compel an audit eech year or periodicelly and may provide
for such an audit by any person they designate. Cities are also subject to the law
providing for examinations by the public examiner upon the initiative of the couacil
or petition of interested frecholders. Publication of the annual financial state-
ment in villages is prescribed by lew. In ecities, whatever annual rcports and
whatever publication of the reports is desired may be included in charter require-
ments,

(18) Advertising. The only provision for the use of municipel funds for
advertising in villages is under the law authorizing a levy for this purposc after
s popular votc with 2 maximum of $1,000, Cities may make whatever provisions they

wish in the charter except that the funds may be spent only for a public puviizc.

RiM: 5-24-40 Orville C, Peterson
Revised DOB: 10-20-44 Attorney
Revised OCP: 11-13-47




From Star-Journal December 22, 1947 ==

With its research staff chosen, the constitutional revision commission was all
get today to speed up the big job of rewriting the state's 90-year-old fundamental
law,

Thomas L, Culhane, 4311 W, Broadway, Robbinsdale, was established in an office
in the capitol from which he willdirect the research work,

Dr, Lloyd Shart, U. of M,, chairman of the revision committee, has chosen
three University graduate students as members of the research staff to work
with Culhane,

Culhane, a St, Thomas college graduate, was with the state civil service department,
Before being chosen for his present post he was supervisor of the county welfare
merit system in the state division of social welfrre,

Dr, Short said that every avenue would be explored to get complete information
about changes needed in the state constitution = never rewritten since adoption in
1857 just before statehood., (It has been amended at least two dozen times).

In addition to the commission's own research staff, the members wi 1l have assistance
from the newly established legislative research committee staff headed bv L, C.
Dorweiler,

Allelective state officers and appointive head of departments have been called upm
for their suggestions for constitution changes.,

Already the wheels have been started rolling with opem hearings by different com=
mittees of the commission, two of them being scheduled for today, Two others were
held Saturday,

State Treasurer Julius A, Schmah] tossed in an attention-arresting suggestion to the
commission last week,

He urged that terms of the governor and lieutenant-governor and three other constitution-
al officers, be extended from two to four years. This would include the secretary
of state, attorney=general and treasurer. The stzte auditor?!s term was underwritten
at four years in the original constitution, !

Several ststes elect their governors for four years, dbut there is some question a&s to
how touchy Minnesota voters might be on & provosd) to take away from them the privilege
of makinzs a change each two years,

Rarely have they exercised that privilege by turning ocut a governor, but when they
want to do it they want to have the machinery available,
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CONSTITUTIONAL COMMISSION OF MINNESOTA EXECUTIVE COMMITTEE REPORT NO.
236 State Capitol DECEMBER 12, 1947
Saint Paul 1 ;

CONSTITUTIONALLY ESTABLISHED ELECTIVE OFFICERS

To provide a comprehensive basis for comparison, the
officers established by all state constitutions have been made the
subject of this study. Salaries paid by various states for each post
have been inecluded in the study whether provided for by statute or fixed
in the constitution itself.

I. General Pattern of Constitutions

A,) Offices- Mientioned:

The number and description of offices mentioned vary
greatly from state to state. Some states attempt to divide the offices
into "executive” and "administrative", others vest the executive power
in the governor and give him control over the state "civil departments".
Individual differences when tabulated, however, show a norm in the
construction of the executive article. The offices of governor,
lieutenant governor, secretary of state, treasurer, auditor and at-
torney general--although the exact title may vary slightly--appear
in almost every constitution. About half of the states mention in
their executive article a superintendent of public instruction.

B.) General Considerations:

Before detailed comment is made on the respective posi-
tions it should be pointed out that if an office does not appear in
this study, it doss:not necessarily follow that the office does not
exist, but rather that it is covered through statute and not consti-

tutionallye. Further, materiels detailed hers for study are subject




to censtant change through legislative action or constitutional amendment

C.) Other Considerations:

A further factor causing change in this constitutional
area has been the trend toward centralization of authority in the office

of the governor. This is indicated by the greater controls being given

to that officer over other posts and the tendency to make more officers

eppointive by the governdr giving him a better chance to establish and
carry out a program.,

II. Provisions for Salaries

A.) Constitutionally Fixed Salaries Versus Statutory Provision:

In states fixing the salaries of their executive officers
constitutionally, certain difficulties have arisen. The problem
involved here centers around the equalization of salaries frozen in the
constitution and the more flexible rates set by statute. A good example
of this situation can be found in Maryland where the governor, seéretary
of state and treasurer--whose salaries are set in the constitution--are
paid considerably less than the attorney general and the auvditor, both
statutory office;. In this instance, the governor of Maryland receives
$3,000 less than the auditor and §1,500 less than the attorney general.
The problem of the changing value of the dollar also tends to make
obsolete salary provisions in state constitutions.

- Bs) Attempts to Equalize Differences:

Michigan has met the problem of equalizing salaries
for its top officers by creating an "administrative board" and meking
salary determination one of its dutiss.

In other states the situation has been remedied by

establishing similar boards and commissions to act on salaries.




I1I. Offices Established By State Constitutions

A.) Governor

The provisions respecting the Governor are the most
consistent in the constitutions. In all cases, the office is elective.
Twenty-one states have a two year term, the twenty-scven remaining all
have the four year term. There is no roadily epparent trend regarding
the adoption of a longer or shorter term for the Governor, but it may be
significant that in all four of the most recently revised constitutions,
Georgia, Missouri, New Jersey and New York, the longer term of four
years is prescribed. As a sidclight, it may be noted that on a geo-
graphical basis the two year term prodominates in the Midwest and New
England, and the four year term is found in the South, the Mountain
states and the West Coast.

The Governor's salary is determined in soven cases by
a figure set in the Constitution, forty have a statutory figure, and
in Michigan as noted elsewhere both the Constitution and a statute are
used to determine the salaries of all the executive officers. The
general tondency is to sot the salary by statute.

When we come to the amount of the salary we enter a
controversial field even in the matter of attempting to set forth
the salary which is most representative. Such things as the duties
of the officer, size and wealth of the state and the manner in which the
salary is determined all operate to confuse attempts at generalization.
For the Governor the range of salary is from $4500 for Maryland to $25,000
for New York. The arithmetic average salary is about 9,700, but it
must be remembered that this figure is subject to the influence of

extromely high and low salariess In an arrangement by size from low




to high the middle figure is $9,500« The figure which occurs the most
is the range from §10,000 to $10,999. Again it should be borne in mind
that the salaries of the officials change frequently since they are
statutory figures in the main.

B.) Liecutenant Governor

The data on the office of Lieutenant Governor arc the
most variable in the Constitutions In sleven statcs the office does
not exist. The thirty=-seven states which have the office provide that
it is elective. The term of office is in all cases identical with that
of the Governor. The two year term is provided in scventecen states and
a four year term in the remaining twonty.

In four cases a certain salary is specified by the
constitutions In twenty-onc instances the salary is set by statute,
and in twelve cascs a combination of a constitutional provision and a
statutory one is uscd. The latter type usually provides in the
tution that the salary shall be the same as or twice the amount
state legislator or the Speakor of the House. This legislative officor's
salary in turn may be sot by statute or constitution. There are many
variations of the above used in the states.

To show a representative salary in this case is not
possible, since therc arc 'so many diffcrent kinds of salarics and since

the duties and rasponsibilitics vary so much emong tho states,

C.) Secretary of State

The manner of sclection of the officer in this catego
gory

is appointment by the governor in scven states, election by the legisla-

ture in thrce cascs, and by popular cloction in the roemaining thirty-

eight.




In twonty-onec states the term is two years, in twonty-
four states it is four vears. Two cases provide that the Secrctary
sorves at tho convenience of the governor, and in onc it is during
the torm of office of tho appointing govornor. The torm corrosponds
to that of tho governor in most states, oxccpt that the govornor scrves
four years and thc Sccrotary two in Indiena, and in Tonnossee it is
the roverse with the Secrctary sorving four years to the governor's two.

The salary is determined in forty-two states by statute,
in five by a sum named in tho Constitution, and in Michigan both are
used., All threc measurcs of the average arc rather closo in this
instance. Tho arithmetic avorage is 46,029, The middle figure in an
arrangemont from low to high is {6,080, and the value from $6,000 to
$7,000 occurs most frequently twclveo-timos. Tho difforencos in the
duties and responsibilitics arc in somo states a sourcc of variation
in the salary from the average, thc office being more scerctarial in

character than oxccutoriale.

D.) Troasurcr:

Virginia is the cxception te the rule of seloction of
this officer by providing that tho governor shall appoint the Treasurer
subjedt to tho confirmation of the Gencral Assembly. Forty-~five other
states provide for the election of this officer, four of theosc being
clection by the legislature. New Jerscy in its nowly ratificd Constie
,tution docs not provide for the office, and in New York the functions
ordinarily carricd out by the Trocasurcr are incorporated into the
Department of Finance and Taxation, hoaded by an appointive officer,

There is no proforconce in the length of the term since

twenty-four provide for a two year term and twenty-one use a four year




term, New York and Now Jersey being out of the discussion. In almost all
statos the longth of the term coincides with that of the governor. New
York and New Jorscy again left out, Delaware, Illinois and Indiana all
provide for a two yocar term for the Troasuror in contrast to a four yoar
term for the governor.

Statutory basis for the salary prodominates, It is found
in forty-onc states, while a sum is nemed in only four constitutions,
Michigan again using both methods, and Now York and Now Joerscy again
left out of the tabulation.

$5,580 is the arithmotic avorage salary, with $5,750
being the mid-value in an arrangoment of all salaries from high to low.
No single salary range predominatcs, with & figure of ¥4,000 to $5,000
occurring eleven timos, $5,000 to $5,000 occurring cight times, and
$6,000 to $7,000 occurring twelve times.

5.) Awditor

This officc doos not oxist.in the states of Orogon,

Rhodo Island and Wisconsin. Tho Scerotary of State hes these functions
in Orcgon and Wisconsin. Mainc and New Hampshiro do not montion this
office in their Constitutions. All the othors cloet thoir Auditor,
except that New Jorsey, Tonnessec and Virginia oloct the officer by the
legislaturc,

The torm of office corrosponds closcly with that of the

respective governors, with the following cxceptions. In Minncsota,

Indiana end Ohio the governor scrves two yoars whilc the Auditor sorves

four, In Dolawarc the situation is roversed with tho govornor secrving
four ycars and tho Auditor sorving two. New Jorsey has the somcwhat

unusual provision of a five year torme The four year torm scems a




slight favoritc since it occurs twonty-five timos to scvoenteon instanccs
of a two yecar term.

Most of the salary provisions arc statutory, thirty-ninc;
throo sct a figurc in the Constitution and Michigan uses both.

The threo avoragoes for tho Auditor's salary coincide
closely. The arithmctie average is $6,110, tho mid-valuc in a high
to low distribution is {6,090, and thc valucs from $6,000 to §6,999
arc the most froquent, occurring clovon timose A comparison would
secem to indicate that the Auditor is gonerally paid more than theo
Trcasurcr.

F.) Attornoy Gonoral:

Indinna, Orogen, Vermont and Wyoming do not provide for
this office in their Constitutionss The State of Connecticut makos
no mention of the Attorney General's office oxecept in Artieclo XXX,
adopted in 1901, which mercly mentions him by name in an article deal=-
ing largely with the manncr of oloction of the various state officors.

Thirty-nino states popularly cleet the officcr. The
Mainc legislaturc cleets the officor, ho is appointed in Tennesseo by
the Suprome Court, by the governor with tho approval of twoe-thirds of
tho Scnate in Pennsylvanie, by the governor with Sonato consent in
New Jerscy, and by the governor and Council in New Hampshirc,

The torm of office is the samc as that of the governor

in all but four of thc states, In Connceticut tho governor's torm is

two years while tho Attorncy Genoral serves fours In Now Hampshiro he

scrves five, whereas the governor scrves two, In Pennsylvania he scrves
at the pleasuro’'of the governor, and in Tennesses scrves a total of
eight years. Tho two year torm occurs soventedn times, the four year

term a total of twonty-four; onc five year; one eight year and one




ono term at the plcasure of the govornor account for the rest.
Forty statos set tho salary by statuto, three by a
sum in the Constitution, and onc uses both. The arithmetic average
salary is $7,560, the mid-valuc in the range from high to low is
approximately 46,860 and the valuc oceurring most frequently is from
$6,000 to $6,999 within which range the salary falls fourtcen times.

Ga)

This offico occurs in almost half of tho Excecutive
Articles, and thus merits some attention. The office is appointive
in Pennsylvania but clective in the others. Seven states have a two
year term; fourteon have a four year term.

Washington sets tho salary at a sum in the Constitution
and the rest roly on statutory provision. The arithmetic avérage
salary is $5,150. The mid-value in the low to high arropgoement is

about $5,280, and the value oceurring most frequently is from {5,000

to $5,999, within which range sevon values fall.

He) Other Officors:

It is doubtful that any conclusions can be drawn with
respeot to tho other offices mentioned in the various constitutioms,
They occur quite infrequently and vary in the dutics and the functdons

carried out.
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ELECTION YEARS FOR STATE OFFICIALS

Data on the coincidence of presidential elections and gubernatorial

elections in the twenty-seven states with four year term governors was
studied. Sixteen of the twenty-seven states elect their state officials
having four year terms in a different year than the presidential elections;
ten states elect their executives at the same time as the presidential
electors and one state, Louisiana, elects its governor in the same year as
the presidential election but at an earlier date.

I. PROVISIONS FOUND IN RECENTLY ADOPTED CONSTITUTIONS:

In those state constitutions which have recently been adopted
there is no apparent trend on whether tha elections should coincide, but
those which separate the two electicns are the more numerous.

A. New Jersey:

The New Jersey constitution, adopted by the voters in November,
1947, separates the elesction of state officials completely from national
officers. The state elections are odd year elections with the naticnal
elections taking place in even years. This prevents the state administra-
tion from being judged at the same time as the national administration,
thus separating national and state issues.

B. Georgia:

Georgia's constitution adopted in 1945 is similar to New Jersey's
in that it separates the election of the governor from the presidential
elections but it still requires state elections in even numbered years
that do not coincide with presidential election years, but correspond with
congressional elections. Fourteen other states.follow a somewhat similar

procedure in separating the two elections.
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Ce Missouri:
ilissouri adopted a new constitution in 1945 which definitely

provides that the election of the state officials with four year terms will
occur at the same t ime and year as the presidential electors. This is the
only constitution of the 48 states which has such a stipulation. Article
IV, Section 17, of this document states,

"The governor, lieutenant governor, secretary of

state, state treasurer and attornecy-general shall

be elected at tho.presidential elections for torms

of four years cach."
Nine other states which have four year term governors follow the Missouri
procedure but do not make such a stipulation directly in their constitutions.

The usual proccdure is to set by law or constitution an election year

corresponding to the presidential elsction year and providing for the elec-

tion of the governor at this time and every four years thereafter,

D. Model State:

The Model State’' Constitution prepared by the Committee on State

Government of the National Municipal League rccormends & provision similar
to that of New Jersey. It provides in Article V, Section 501, that

"The election for governor shall be hcld on the

Tuesday next following the first Monday in Novem=

ber in each alternate odd number year, beginning

i 1% ess”
The model constitution also provides that the state lcgislative elections
be held in odd years, This prevents coincicence of national and state
eélections, In the acocompanying explanatory articles the statement is
made that this provision is placed in the constitution to enable a state
administration to be judged on the basis of its own record rather than

on that of the national administration.

IT. OTHER CONSTITUTIONAL PROVISIONS ON ELECTION YEARS:

The manncr of determining the c¢lection year in ninetecn of the




twenty-seven states was to set the year of the first election in the consti-

tution or by statute. Seven of the twenty-seven states cither lengthened
or shortened the first state officials' terms undor the new constitution to
fix the election year. Only one stats, Missouri, specifically states in
its constitution that the election of state officials should take place

at the same time as the clecetion of the presidential clectors.

III. MERITS OF THE TWO METHODS:

It is contended that money may be saved by having the elections
coincide but it is also pointed out that the concentration on state issucs
which results from scparate elections may lead to an oven greater saving.
In a Missouri study the arguments pro and con on this issue werc summed up
in the following mannor:

"Those who prefer the Missouri arrangoment with
the state and national elections coinciding con-

tond that it holps to promots national party unity
and makes it possible for the party in powcr
nationally to have the support of sympathetic

state governments. In other words, the arrange-
ment facilitates responsible party government to

& greator degree than when national and state
elections are hecld soparately. On the other side,
and in favor of soparation, it is argued that the
more spectacular and dramatic national issucs and
porsonalitics so completely overshadow state issucs
and candidates that problems of statec government do
not receive the discriminating attention which they
desorve; and that a winning presidential eandidate
frequontly carrics tho election for a host of execu-
tive officers, many of whom are reclatively unknown."x

*Faust, Martin L., Manual On The Exccutive Article For The Missouri Constie
tutional Convention of 1943, Columbia, niversity of Missouri, 1943, page 50.
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KIOW YOUR STATZ
(III. Lezislature, pnw. 9-11)

There are 67 legislative districts in Minnesota; total in legislature - 198.

enators: salary $4000 for four-year term; i{innesota has largest senate boly
e 48 states.
Uuml'fications: 21 years or older; state resident for 1 year; resident of discrict
siv months.
Puowers of the Senate:
To judge election returns and eligibility of its own members,
To determine its own rules of procedure.
To elect its own officers except presiding officer who is the Lieutenant
Governor of state.
amend bills of revenue which originate in the lower house
try impeachment cases presented by the lower house.
reject or approve certain appointments made by the Governor.
ﬁanish ] muxmorg for disorderly conduct and with the approval of 2/,

o

o]

o)

government of the people.

00 o
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T
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£
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£

1. .ed States about 100.
Jualifications: Same as those listed for Senators.
wers of the House of Representatives
a. May judze the election returns ard eligibility of its own members.
Sa

ary 52000 for two-year term; average lower house

’

May determine its own rules of procedure. (See Ligislative lanual)
May elect the Speaker of the House and its other officers.
d. May initiate impeachment proceedings against any civil officer.
e. Hay punish its own members for disorderly conduct and with the approval
of 2/3 of its membership, may expel a member.
f. All revenue bills must originate in the House of Revresentatives,
be amended in the Senate.
g. As indicated above, the House of I atives has co-ordinate power with
the Senate to enact laws for the ¢ of the people.

-

but may

The State Constitution limits the legislative session to 90 days. There has been
legislative jam at the end of the last three sessions which required the turning
. of the official clock for as much as three days, Often the bulk of the key
i are passed during the final hours of a session.

The Constitution calls for redistricting of lefislativu districts after every
federal census so as to recognize the shifts in populati and the varying rates
of population growth in different sections of the state. lh; last reaoportionment
of the legislative body in Minnesota was enacted by the 1913 ub?;Slathrb, based on
the 1910 census. Since that time the povulation has increased by 24.5%. As a
result no one can contend that equal revresentation exists in Minnesota's legisla-
ture today. 3Based on the p;esunt membershin of the legzislature and the 1940 census
there should be one representative for each 21,315 inhabitants. Actually the popu~
lation per revresentative district varies from 7,254 (40th district, St. Paul) to
128,501 (33rd district, iinneapolis). In this particular case the larger district
(33rd) has two revresentatives or 64,250 persons per representative, while the
smaller (40th) has one re?rcsantat1Vu for 7,254 versons. Variation for House of
Representative districts by counties is showm in State Research Bulletin No. 20,
Avnendix Table V.




A\ legislature - 2

Ideally, there should be one senator for each 41,676 inhabitants but at present the
nurber of inhabitants ver senator range from 17,653 (Wabasha County) to 128,501

(33rd district, Yiﬁneaﬁo‘is) Twenty-four senatorial districts are under-represented
by percentages ranging from 8/10 of 1% to 208.3 ﬁ ovrrmrenresentntlon in the re-
maining senatorial districts ranges from % of 1% to 57.6%. Variation in Senatorial
districts by counties is shown in State uovornnental Research Bulletin No, 20,
Appendix Table VI.

The legislature has full responsibility for legislative reapportionment.
Committecs

Much of the work of the legislature is done by committee. The Committee systen
this state is vory similar to that of the U. S, Congress (House committces 19;
Senate cominittecs 15; Congressmen are limited to one committee assignment; Senzs
to two committecs). In HMinnesota there are 35 etanding committees in the Hov
with membership varying from 3 to 29 members, POaultuCQ membership of most cox
tees being 13, 15 or 17 members. The Senatc has 42 standing committe 7aryth
from 5 to 28 members. Large committees automatically require that membe:s serve
or 10 committees. This in turn results in hearings of the various committooe:
n'licting with cach other,

In vhe Scnate the committces are anpointed by the Committec on Committees (name
caucus of the majority groun). The Sveaker of the House (clected by the na;or:uy
vote of the House) appoints the committees of the House of Representatives.

1947 Legislaturc created a Legislative Research Council, port of this council
iz given on another sheet.

Minuesota has a bill-drafting agency. A legislative reference library is in
process of being built up.

For steps in procedure of passing a bill, sce "Nincty Days of Law Making."
group received a copy last year.




League of Women Voters of Minneapolis
84 5. 10th St., Room 407 At 6319

KITOW YOUR STATE

(I, Constitution, p. 7)

The last time our State Constitution was amended was in 1943. This amendment per-
mitted the state to construct, overate and to assist in constructing and operating
airports and other air navigation facilities.

The two methods to secure changes in our State Constitution are: 1) adoption of an
entirely new constitution, or 2) individual amendments in sufficient numbers to
remedy the ills. A majority of all votes cast at an election are required to amend
i%. Seventy-three amendments have been adopted, nearly half of which have dealt
with state finances; 70 amendments have been rejected. lMany people who vote for
officials do not vote on the amendments. Such a vote is counted opposed to the
amendment. This largely explains the failure to secure enough votes to ratify
needed amendments under our present law.

"™e only Constitutional Convention ever held in lMinnesota was in 1857, ninety years
ago. Since then changes have been made piecemeal.

Many of the Constitution's provisions are now circumvented, ignored or violated
outright.

T™e Constitution is not primarily a statement of basic principles and broad outlines
of public policy but contains excessive detailed legislation, It contains many
obsolete and unenforceable vrovisions. We need a Constitutional Convention to
reconsider the whole document. (See Minnesota Law Review, Feb. 1927, "Need for
Constitutional Revision.,")

The 1947 Legislature passed an act (S.F. 868) "creating an interim commission to
make a study of the constitution of the State of linnesota; propose amendments
thereto; requiring the commission to make a report of its recommended amendment

to and revisions of the constitution to the next regular session of the Legislature;
and appropriating money therefor." Dr. Lloyd Short, Director of the Public Admin-
istration Center at the University of lMinnesota, is Chairman of the Minnesota
Constitutional Commission; Senator Gordon Rosenmeier of Little Falls is Vice-
chairman.

(Three copies of a lLiodel State Constitution published by the National Municipal
League, are available in the League office for use in comparing it with ours. )
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COMPAPATIVE STUDY OF STATE CONSTITUTIONAL
PROVISIONS FOR EDUCATION

State constitutional provisions for education vary almost as much as the
length of such provisions. Where Vermont requires one paragraph of one hundred
twenty words to provide the constitutional basis for education, Louisiana uses
5,750 words in twenty=-four sections. New Jersey's new constitution adopted in
1947 makes provisions for education - including school trust funds - in three
paragraphs of one hundred ninety words. If New Jersey's constitution may be
taken as a guide the trend is away from detailed constitutional provisions and
toward broad, general outlines of the framework of government, flexible enough
to meet unforseen changes. The Minnesota article on education is divided into
eight paragraphs of over 1400 words, with much of the article now obsolete.

I - GENERAL PROVISIONS

Nearly all of the state constitutions (as does Minnesota's Article
VIII, Sections 1 and 3) require the state to maintain a system of public schools.
With this one statement similarity ceases.

A, Sectarian Aid

Minnesota's constitution (Article VIII, Sec. 3) expressly

prohibits public aid to sectarian schools as do the constitutions
of twenty other states, Others provide that the schools shall be
free of sectarian influence or control (6 states). Religious
tests for teachers or pupils are prohibited in some states (6)
while sectarian instruction is prohibited in eight states.,
B. Segregation

Fifteen state constitutions provide for racial segregation
in schools. Eight constitutions forbid it. The balance of the
constitutions, ineluding Minnesota's are silent on this matter.
Two states forbid separation of pupils by sex.
C. School Age Limits

Twenty-two state constitutions make reference to school
wle




age limits, Minnesota's does noty In eight states

the age limits are six to twenty-one; four states = five
to twenty-one, and in four states = four to twenty, The
remaining references vary widely.

Ds Special Legislation

Twenty~four state constitutions, including Minnesotals |
(Article IV = Secs 33) prohibit the legislature from regu-(
lating the management of schools by special acts. Restrice
tions on special acts referring to school distriots are also
numerous (20 states), Prohibitions on the oreation of school
offices and the creation or change of boundaries of school
districts are also found,

Ee Miscellaneous,

The interest of teachers or educational officers in the
sale of books or equipment is forbidden in five state constie
tutionss Provisions are made in several constitutions for the
transportation of school pupils,

II = PROVISIONS FOR EDUCATIONAL ADMINISTRAT ION

Ay Types of Schools

Less than one-half of the states provide specifically
for common schools, Minnesota's constitution refers to "pubm
lic schools. (Art, VIII Sections 1 and 3) A few (4 states)
provide for kindergarten, Several more provide for high
schools ( 6 states% while better than one-fourth make proe
vision for or recognize a state university (17 states), Other
schools mentioned are normal schools (10 states) agricultural
colleges (12 states) and schools for the deaf and blind (10
states)s California provides in its constitution for day and
evening elementary education,

Be The State Commissioner of Education or Superintendent of
Public Instruction

Reference to this office is found in three-fourths of
the state constitutions, No reference is made to this of fice
in the Minnesota constitution., Llection is provided for in
the constitutions of thirty states while the governor appoints
in three states. The remaining states provide for such an
official by statutes In the Missouri constitution, adopted in
1945, provision was made for the appointment of a Commissioner
of Education chosen by a state Board of Education, to replace
an election superintendent of publie instruction,

Cs The State Foard of Education

Nineteen states either specifically or by reference
provide in their constitutions for such an organization,
Minnesota does not, Twenty states have a statutory state
boards Nine states have no state board of education to shper=-
vise elementary and secondary education (Ill, Iowa, Maine,
Nebe No D, Ohio, R, I,, S, D, and Vis,
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l, Membership

State boards of education established by constitu=
tions are of several different types. Some provide for

a completely ex officio board composed of officials sch
as the governor, secretary of state, attorney general,
state treasurer and superintendent of public instruction
(Colos, Fla., Miss.)s In other constitutions provision
is made for the appointment of the state board of edu=
cation by the governor (Cal, New Mex., N, C.)e Some
states provide for the election of a state board of edu=’
cation by the people (Iowa) or by the legislature (N.Y.)e
A fourth type is a board composed of both ex officio and
elected or appointed members (Ariz,, Monte SuCs)e

2¢ Powers and Duties of State Eoard of Education,

Some constitutions provide that the powers and duties
cf the state board shall be established by law, while the
constitutions of other states grant specific powers to
state boardss Some of these specific powers are the power
to remove local school officers (Fla,), to provide free
text books (Cal,) but in other states the board is fore
biddem to prescribe texts, (Colo, Utah)s In Kentucky
the board invests the permanent school fund while in
North Carolina the board has authority to regulate the
salaries and qualifications of teachers, In Virginia the
state board has authority to pass on the qualifications
of superintendents of schools,

III = ORGANIZATION - COUNTY AND DISTRICT LEVEL

Two states provide for the appointment of county superintendent of schools
while eight constitutions provide for the election of this officer, Only two
states mention the county board of education in their constitutions, Four
states make reference to school district organization,

IV « SCHOOL LANDS

The constitutional references to the sale of school lands in most states
are now obsolete, as are a good part of Minnesota's (Article VIII - Secs 2) o
The bulk of these lands were disposed of some forty to eighty years ago,
Those that remain have been largely withdrawn from sale (as in lMinnesota)
in order to realize other values - mines, oil wells, power sites and forests,

Ve STATE PERMANENT FUNDS

Ay Sources of Capital

In most states where such a fund is provided by the constitu-
tion the sources of capital are derived from the sale of public school
lands granted by the federal government (Minnesota and sixteen other
states)s Other constitutional sources are not uncommon, [Eleven
states provide that the proceeds of the sale of other public property
may be used to augment the fund. Nineteen states provide that the
procecds of escheats be paid into this funds Still other sources
of capital are unclaimed dividends (3 states) and gifts (15 states).
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Bs Administration

A number of the constitutions establishing such funds are
silent on their administration., The investment of school trust
funds in some state constitutions is placed in the hands of the
legislatures In others it is placed in a special board or
commission or in the state treasurer, Ia still other constitutions
while no board or commission is provided, the approval of state
officers such as the governor, treasurer, attorney general or
superintendent of public instruction is necessary before an
investment can be made, ;

Ce Type of Investment Permitted

Again some constitutions do not make any statement as to the
type of investment for trust funds, Federal (7 states), state (8
states) and local government bonds ( 8 states) are favorites as far
as fund investment is concerned. Minnesota's permanent school
fund may be invested in the foregoing as well as in farm mortgagess
Investment in farm mortgages is permitted in three other state
constitutionsa,

De Miscellaneous
rates for loans to its own governmental subdivisions as well as

limiting the amount of the loan to a fixed percentage of assessed
valuation,

Minnesota's constitution is the only one that sets the interest \

Four constitutions (New llexs, Se De, Utah and Wash,) require
the legislaturo to reimburse all losses suffored through the impair=
ment of the capital of trust funds,

VI = STATE OPERATING FUNDS

As Revenues

Among the operating revenues referred to in constitutions
available for educational purposés are: income from school trust funds
(24 states, including Minnesota), school or state land rentals (9
states), general and special taxes (14 states), poll tax ( 8 statés)
fines and forfeitures (4 states) and grants and gifts ( 5 states),
Other constitutional sources for current school revenues are liguor
taxes (SeD.), timber permits (Utah) and occupation taxes (Minn, and
Texas = indircctly through trust funds), Nine constitutions provide
for state appropriations for school purposes, although the amowmt is
defined in different ways, In Texas the legislature is forbidden to
appropriate more than an amount equal to one per cent of the value of
the trust fund to schools while in Pennsylvania the legislature must
appropriate a minimum of one million dollars a year for schools,

Be Limitation on Use of Operating Funds

A number of state constitutions (10) require that the school
operating funds be apportioned for educational purposes to counties,
townships or school distriocts according to the number of pupils,
Eleven other constitutions provide that the distribution of operating

-4-




funds shall be according to law. According to the Utah cone
stitution the state is forbidden to contribute more than 75%
of the total cost of operating a minimum school programs The
Idaho constitution provides that no local school board may in=-
our liabilities exceeding revenues of any year without a two=-
thirds affirmative vote of the residents of the district.

VII - EDUCATIONAL FINANCES IN COUNTY, CITY AND SCHOOL DISTRICT

In general the references in state constitutions to educational finances
on the local level are restrictions on the local educational body, However, some
constitutions give assurance that each county or locel district will receive
some portion of state revenues (13 states)s Other constitutions provide that
local revenues, if the taxing district so desires, may be augmented by such
sources as poll taxes ( 2 states) fines (5 states), or the procecds of sale
of estrays ( 3 states)s Some of the constitutional restrictions on local
school organizations are limitations on the amount of taxes that may be levied .
Taxés are limited to a percentage of thc value of taxable property such as
o1%, +3% or .5%s Other restrictions are on the amount of bonds that may be
issued as a percentage related to taxable property. Another restriction is that
no debt may be incurred for educational purposes without the approval of the
voterse The California constitution provides that the meximum school tax rate
for all distriots is to be set by the legislature,

VIII - STATE EDUCATIONAL INSTITUTIONS

‘State universities are found in forty-two states. (exceptions: Conne Masse
Ne Joy No Yo Ponne, and Rhode Island)e In only seventeen of these states’is the
governing body of the university mentioned in the constitution. In Idaho,
Montana end Florida the state boord of education controls the state university.
The number of regents on the constitutionally established boards varies from
five in Nevada to 101 in North Carolina, The terms of these boards vary from
sixteen years in Celifornia to four years in New lMexicos Only seven of the state
constitutions provide for the composition of the board, In a number of the
constitutions reference is made to the sources of recvenue for the state univer-
sity - land grants, gifts and taxation,

SUMMARY

Many provisions on education coincide with the accepted definition of
what is constitutionally desirable in that they are brief statements of the
organic law on that subjeots Other constitutions are burdened with a generous
amount of wholly statutory materials that might well be a hindrance rather than
a help to an effective system of educetion. Scctions on education in the state
constitutions are usually restrictions on the legisloture, state boards of
education or school districts The number, complexity and rigidity of these
restriotions may tend to defeat or impair desirable changes that could bc more
easily obtained through statutory enactment,




INNESOTA CONSTITUTIOHAL COMMISSION
36 STATE CAPITOL
T, PAUL 1, MINNESOTA

SUBJECT: TENTATIVE PUBLIC INFORMATIOR I
T0s
PROELFM: To organisze 2 publie information and education program which wills

1. Reach 2 maximum number of people with news of the Commission's work.
2, Utilize cooperative agencies as much as possible,

Comment: Their help will be actively requested from now until October 1l.
After that date it 1s hoped that these organizations will carry
on parts of the Commission's work a2s a voluntary project, The
Commission '1&13 to have a tentative frameworik completed which
can be the rough blue print for these groups to use as they see fit.

3« Reach its pealk sometime in the early part of December.
Commentt It is thought that the most important period will encompass the time after
the submission of the final report to the Legislature on October 1st and
the beginning of the leglislative session in January., Thig is not to
mininize the activities carried on by theCommission prior to its dissolution,

4o Be so designed as $to fulfill any of the following contingenciest

a. Stand upon the efforts made by the Commission's information project
prior to October l.

be Utilize other agencies upon a voluntary basis to continue publicity
after October 1, using plans projected by the Commission before its
dissoluti m,

METHODS BY WHICH THIS FROGRAM CAN BE ATTAINED,.
A. Radio}

l. Debates could be arranged between opponenets on controversial issues
Comment: In the provesed debates, care would have to be exercised to insure that %
Commiseil n's side of the argument would be defended by an able, articulate
speaker, These debates would not need to be confined to the Twin Cities area
but could be spotted at strategic areas throughout the state,

2, Radio stalon KUOM as well as commercial stations could be requested for
cooperation, Thig agency provides an educational approach to seleet groups
within the population,

As a public serviece institution, the station would prodbably be willing to
allot radio time to certain zspects of the Commission's work, There is
ample material which could be used as & bagls for radioc programs of

an educational and informative nature.

B, Newspapers

1, A series of six or seven survey articles, each anproximatelyl,000 words
. by well ified Minmesota cltizens eould be reproduced and




oy
gent to the newspaners of the state,.

Comment: This appears to be one of the most promising new ideas yet advanced. A let-
ter sent to 15 newspapers of the state selected at random has brought back
an encouragling response to this series.s Mem ers of the Information Committee
nlao ean be utilized in this matter.

I aleo feel that our weekly rewspuper cooperation can be increased marikedly
by a ﬁrnﬁc-i“; each newspaper individually - and asking their help.
Adequate explanation o“ the Commisslon's worlk plus the personal appeal
will, 1 am cerdain, greatly augment the coverage we are getting,

2, Articles mikhar written by the legislative members of the Commission might be
slanted for consumption in the lezislator's home towns.

Comment: Inasmuch as these men come from all sections of the state a general geographic
coverage could reasonably be expected,

News briefs, historical oddities, etc., might be varceled out to the papers
for use as fillers.

It might be possible to arrange for the Twin City papers to carry a Sunday fea=
ture article to appear during the week the final revort is given to the
legislature,

Charles Cheney, dean of Mimnesota political writers, has indicated a willinge
ness to write several more articles for the Commission., His services would
be particularly wveluable for the lead-off article of the series.

6. Arthur Naftalin's syndicated column earried extensively by the state press would
be an excellent vehicle for rnews of the Constitutional Commission,

Comment: This suggestion was prompted by one of Naftalin's colums of June in which
gsl

montion was made of the Commission's worl,

7« Along with the extensive publicity campaign connected with the Minnesota Territorx
izl Centennial there night be an opportunity to tie some of the Commission's
activities in with their work.

Cs Soeclal and Civie Groupst

l. These groups have specific and valuable contributions to a to the
Commission's information program.
Comment: It wonld be wise to meet with revresentatives of various select organizations
to discuss the Conmiseion's long-range plans, There is always the sirong pos=-
8'bility that some of these warious groups will be sble to advance the
Gomn’re¢on s work.

2. The Commission could act as a coordinating agent between the different groups
80 that they would not work at cross purposess

D, BSpeakers' Burean

le This office should act as a lialson agent between the speaker and the organiszs
tion.

2. Various organizations such as the PTA ghould be solicited about their interesi
and availability.




Speeial Publieca

l, Publications from anizs 18 such as the League of Minnesotz Municinal
various legal 1 other speclalized organizations can be used.

(=




IT"FORMATION SZRVICEZ
of
Hunicipal Reference Bureau and League of Minnesota Municinalities
15 University Librery Building
iinneapolis 14, linnesota

SOME SUGGESTIONS AJQUT

COISTITUTIONAL PROVISIONS ON LOCAT GOVEPNIZNT

(A summarv of remerls made to the state and local cgovernment subcommittee of the
liinnesota Constitutional Commiesion, January 22, 1948, by C. C. Ludwig, Txecutive
Secretar~, &nd Orville C. Peterson, Attorney, League of iiinnesota lunicinalities).

General Comments on Local Government Sections of the Conmstitution.

4. The "home rule idee" -- the plan of allowing any municipelity to frame
& charter for its own government -- embodied in the llinnesota Constitution,
irticle 4, Section 36, it a desireble one and should be continued.

Cur municipalities 2re not taking full advantage of the home rule rizht.

1. Charters are not scrutinized and chenged as freguentlv as thev
should bYe.

Some municipalitie« have tok%en the ecsier way of cherter amendment
by securing special legislstion from the stete legislature.

To encourage incressed use of the home rvle »rocess, both nositive and
negative constitutional approaches ere needed.

] Restrictions against use of snecial legislation should be rewritten
to make them worlk.

(a) Some device should be inserted to insure compliance with
constitutional restrictions or to discourage use of the
special legislation method.

The possibility of requiring court adjudication of the
constitutionality of 2 snecial sct might be ex»lored to
determine its orecticabilitr.

The constitution might reovire an act affecting only one
municinalitv or a number lese than a ¢lass to be submitted
to the voters of the affected municinality before goin~
into effect.

As a positive step the home rule smendment should be strengthened.

(a) A home rule amendment shouvld probably recognize the
paramountey of the legislature. Attemnts to define municinal
affairs and to exclude the legislative powers from that
field cannot adecuately talze aclount of changing conditions
and may result in les= home rule than under the svstem thot
has been followed in Minnesote since the adoption of the
home rule amendment in 1895, :
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Cooperation between the charter commission and the council
should be encouraged; it should not be impossible for city
officials to serve on the commiesion. (This may reguire
only a statute to overrule the effect of the Attorney
General's oninions that charter commission membership and
city office holding are incomvatible).

The position of the county should be built up.

1. County home rule on a general or restricted basis
should be authorized by the constitution.

If this is not done (or perhaps even if it is), the
legislature should be esuthorized to provide optional
plans of countv ~overnment to overcome the rigidity
of the nresent countr organization, which does not
permit taking sccount of vervinz needs among countiee.

The constitution shouvld nermit city-county consolida-
tion, or perhaps the orgenizetion of any first cleecs
city as a city-county.

II. Defects Experienced in the Present Home Rule Provision of the Constitution.

A,

c.

Selection of the board of freeholders by the district court often results
in an unrepresentative commission and provides no opportunity for the
expression of popular will except upon the finished draft.

1, Minnesota provision is unigque among home rule states.

Vote requirements for originsl charter and emendments need change in
seversl particulars.

1. There is no good reason for a distinction between original
charters and amendments. (The coastitution now reguires a
four-sevenths! vote on the former and three-fiftha! on the latter).

The majority should be caleulrted on the basis of votes cast on
the question.

(a) The court has said that when submitted in connection with
a state election, a charter election is a special one
whether or not so designated but the rule is uncertain vhen
a charter is submitted at municipal clections.

(b) Counting of all ballots cast at the clection may now be
required where several smendments are submitted together.

3. The vote requiremente arc probably too high, rmarticularly in the
large cities.

(a) Most states reguire a majoritv of votes cast on the eusstior
and this probably should be sufficient.

The provision that a charter be submitted within six months after
anvointment of a commission is of dubious value in a constitution.

1. If a time limit is to be included, it should be directory only
and not affect validity of a charter submitted afterwards.
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2. It should apply only to a new charter and not to a revision. (This
is the present rule by statute dut its validity is now being
challenged in a Minneapolis action).

The constitutional provision that charters zo into effect thirty days
after their adovntion is an undesirable restriction on the charter meking
aover,

1. A charter commission should bYe nermitted to coordinate effective
dates with election vplang and other fectors and to place certain
nortions in operation earlier than others.

The nrovision for recording a copy in the Register of Deeds office
requires unnececssary cooying of the charter and resultant unnecessarv
expense.

1. Filing requirements are matters of detail that can be left to statute

If a clagsification of cities is ineluded, it should be based on the
last census.

1. The present statute providing for the addition of 5 ner cent to the
census population for purposes of determining the applicabdbilitv of
laws 1s indefensidle in princivle.

The nresent constitution provides no method of abdandonment of & home rule
charter or dissolution of a home rule charter city.

i Suggested Outline of Desirable Homc Rule Provisions.

A. Cenecral grant of power to frame 2 charter for the municipality's own
government, with an outline of the subjects that may be included.

B. General outline of procedure.
1. Creation of charter commissions.

(a) Yhile this is provided in all enabling vrovisions, it is
arguable that the creation, composition and nrocedurc of

charter commissions can be left completely to legislative
enactment.

If includecd, thc board should »Hrobably be elective as in
other states, but the legislature should be nermitted to
provide for the election of a whole charter commission as
2 unit if desired.

(c¢) The council should be able to initiste procecdings for
establishment of a commission.

An original charter or revision should be prepared by the charter
commigsion.

Provision should allow amendments to be proposed by the charter
commission, by populaer petition, or by the council.

(a) The council has no authoritv under the present constitution
although many amendments originate with them.
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The vote reguired for adontion should be stated in terms of those
voting on the proposition and probablr this should be e bare
majority.

Details of publication, filing conies end council responsibilities
in submitting charter questions to the electorate should be left
to statute and not included in the constitution.
0. Limitetions on legislative vpower with refercnce to cities may be included
in the home rule amendment or in the scction on special legislation,

1. Some restrictions on legisletive overriding of home rule charters
should be provided.

(a) A specific declaration that an amendment is intended to
supersede a conflicting charter provision should be required.

(b) Possibly an extraordinary majority should be required for
adopting general laws on municipel affairs affecting home
rule charter cities.

Cities should be classified as in thc oresent constitution for
purposes of legislation, the nopulation being based on the
last census.

If the home rule provisions are readilv usable by any city, the
restriction on snceial legislation should be implemented, probably
with a prohidition against a special law without popular approval
in the municipality affected.

For some specific suggestions by Professor ""illiam Anderson of the University,
sec the December, 1938, issue of MIMTWSOTA MUMICIPATLITIES, nages 408-414.

For 2 tentative sugsestion for o constitutional scction on county home rule,
see "Congestion in the liinnesota Tegislature Cauvsed by Reguirements of Tocel
Government", by Professor Forace Reed, Universitr of Minnesota, in the samc issoue
of MIVW ™SOTA MUNICIPALITIES, nages 405-407.




PROGRESS REPORT

February 18, 1948

TO THE MEMBERS OF THE MINNESOTA CONSTITUTIONAL COMMISS IONG

Sinece it seems inadvisable to call you together until one or mote of the
study committees are ready to submit proposals for our consideration, I would
like to meke a report of progress which I believe will be of interest to all
of you,

Each of the study committees has had two or more meetings and another
series of meetings is scheduled for the latter part of February., These meete
ings have been well attended in spite of adverse weather conditions and un~=
avoidable conflictss Substantial progress has been made in becoming familiar
with the problems of constitutional revision which éonfront us and in the
assignment of work to individuals and subcommittees. A brief summary report
for each committee is attached,

Mre Thomag L. Clilhane was appointed director of research for the commission
on December 11, 1948, as authorized at the November 21 meetifg, and in addition
to preparing a number of research reports for the committees, he has aided materi-
ally in the furtherance &nd coordination of our work. His appointment is on a
three=fourths time basis, vhich enables him to give general oversight to the work
of the office of the County Welfare lerit System of which he is supervisor; We
are indebted to Mr, Lierfallom, director of the Division of Social VWelfare, for
making this arrangement possibles The three part-time research assistants in
the Public Administration Center of the University of Minnesota have continued
to compile factual information which we are incorporating in research reports
submitted to the several committess,

A committee on public information has been appointed as authorized at our
November 21 meeting, A list of the members of this committee is attached hereto,
Additional members may be added from time to timé, A preliminary meeting of this
comnittee was held on Saturday, January 24, 1948, at the Lowry Hotel following
the business session of the Minnesota Editorial Association, At this meeting it
was voted that the chairman of the commission should appoint a chairman of the
comuittee on public information and that the two of us should choose a small sub=
committee of persons who are readily accessible to the commission office and who
oan meet with us fairly frequently to advise with reference to the dissemination
of information about the work of the commission to the people of the states "M
Val Bjornson of the St, Paul Pioneer Fress~Dispatch and of Radio Station KeSeTuPa
has accepted the chairmanship of the committee. The first meeting of the sube
cormittee was held on Saturday, February 14, I am pleased to report that those
we have asked to serve on this committee on public information have accepted al=
most without exception and their expressions of interest in owr work were numer=
ous and sincere,

You have all received the twe volumes of Minnesota Statutes Annotated which
were given to us as a publio service by the Viest” Fublishing Company, lMore recen=
tly at the suggestion of M, Charles Lesley Ames, treasurer of thé West Publishe
ing Company and a member of our committee on taxation and finance, we have beef
furnished with a very generous supply of working notebooks on the constitution,
whioh have been specially printed for our use, These will be distributed at fue
ture meetings of the study committess,

Five persons have been appointed to the study committees since our November
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meeting as followst

JUDICIARY COMMITTEE: Mre William Ds Gunn, chief of the legal
and research division of the !Annesota State Federation of Labor, and
Representétive Joseph Prifrel, representative for the 38th District of
Minnesota, and international representstive of the Fur & Leather jorkers!
Uni ONe

BANKS AND CORPORATIONS COMMITTEE: 1b, George E. Duscher, president
of the Alexandria State Bank, . lexandria, Minnesota, and Irs John S Pillse
bury Jre, & member of the law firm of Paegre & Benson, Minneapolis, Minne=
sota,

LEGISLATIVE COMMITTEE: Ik, Re J, Quinlivan, formerly a member
of the legislature, a member of the Boafd of Regents of the University of
Minnesota, and an attorney in St, Cloud, lfinnesota,

These appointments were made subject to the confirmation of the cormission,
but all five have begun service with the committees indicateds With your
permission I would like to announce their apnointments without further delay
and also to announce the appointments to the committee on public information,
Unless I hear from ydou to the contrary within one week after the mailing of
this progress report, I will assume your approval,

The article on The Need for Constitutional Revision in lMinnesota
by Professor William Anderson has been duplionted as authorized by the
commission and copies are being distributed to interested persons and organi=
appratiate your return of the copies of

zations upon request, Ve would
the Minnesota Law Review for February, 1927, containing this article which
were distributed at an early meeting of the commissions This can be done
at any meeting of one of the committees which you may attend, or at the
next meeting of the commission, In exchange we will give you one or more
copies of the reprint,

I am sending you under separate cover fiinutes of the meeting of
the Steering Committee held Friday, January 16, 1948, and also a copy of
an article on constitutional revision in’Louisiana which we have reprinted
from State Government for December, 1947, with permission of the Council of
tate Governments,

In conclusion may I invite you to offer suggestions at any time
with reference to the furtherance of our worke Unless I hear from you to
the contrary I will assume that our policy of deferring a meeting of the
entire commission until we have received reports from at least some of the
study committees, meets with your apnroval,

Sincersly,

LLOYD M. SHORT
CHAIRMAN




A SUMMARY REPORT OF COMIITTEE MEETINGS
MINNESOTA CONSTITUTIONAL COMMISSION
February 18, 1948

JUDICIARY COMMITTEE

At the first meeting of this committee assignment of specific projects was
made to the members, and Professor Maynard E, Pirsig of the University of
Minnesota Law School agreed to act as consultant for the committee, At the
second meeting the committee devoted its time to the consideration of the Bill
of Rightse The committee has also studied the organization and jurisdiction
of the state courts, Members of the committee appeared before the State Bar
Association Jurisprudence Committee to explain the work of the commission and
of their committee,

LEGISLATIVE COMMITTEE

This committee has organized four subcommittees - membership, legislative
procedure, specific limitations on legislation and eleotions, franchise and
impeachmentes These subcommittees are currently engaged in studying those
sections’assigned to thems As soon as reports from these subcommittees are
prepared, the committee will meet agein to study thems Research reports on
elections and suffrage and on constitutional limitations on special and loecal
legislation have been submitted to the committee,

EXECUTIVE COMMITTEE

At its second meeting this committee heard Mike Holm, Secretary of State,
Mrs Earl Eerg, Commissioner of Adminietration, I, Charlés E, ”ouston, Assigm
tant Attorney General. IMr. Stafford King, State Auditor, and M. Julius
Schmahl, State Treesurers These officers discussed the executive article of
the constitution in relation to their officess At the third mecting there
was considerable discussion of the problem of the proper location of the pre=

audit and post audit furctloﬂ This committee has received fesearch reports
on gubernatorial succession, electlon vears of state officers, and ths con=

stitutional and statutory duties of state officers

HIGHWAYS AND AIRPORTS COMMITTEE

Representatives of the Department of Aeronautios and the Department of Highe
ways have appaurod before this committee at its request,s It has scheduled
additiohal appearances of representatives interested in highways at its next
meeting, February 27, Threw subcommittees have been chosen to study the con=
stitutional designation of trunk highways, the constitutional dedication of
funds, and the relation of the legislature to the highway system,

TAXATION AND FINANCE COMMITTEE

& |

This committee has met three times with a foufth meeting scheduled for
February 13 It has heard Mr. G, Howard %pqeth Commissioner of Taxation, and
Professor Roy Ge Blakey of the University of Minnesotas, Thc committco has rce
vicwecd the obsoleto and inoperative scctions of thc constitution rclating to
taxation and financc It is thc intention of the committce to survey tho
various taxcs that arc cnumcrated in tho proscnt constitution and the dedica=
tion of funds,
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EDUCATION COMMITTEE

The first two mootings werc given over to informal discussion and tho oxe
ploration of matters to como before this committoo, t its third mcoting
nn1tt:a studicd the basic issucs and questions ¢ scotions of tho
ion assigned to its A comparative study of 5 in state
ns rclating to oducation is under wey and w ¢ proscnted to
its next mocting,

LOCAL GOVERNIENT COMMITTEE

In conncotion with its study this committcc has hoard Mre Ce Ce Ludwig and
Mre Orvillc Potcrson 6f the League of Minnosota Municipalitics and FPro=
fessor Edward Ticidner, assistant dircetor of tho Intcrgovernmental Relations
Projcet at the Lrﬁf_rsity of Minnosota, discuss tho probloms of local govorne
ment in rclation to the present coﬂ"t’tut5oﬂ. A report on local government
unit consolidation has boen submitted to the committec nbd a furv,y of ro=
strictions on spcecial legislation proparecd *of the logisla ¢ committee also
has been rcforred to this committce for nquV. \chﬂﬂul d to appear before
this committoc at its next mocting arc represcntativis of associations of

ocal officials and of municipal chartor oo‘mlstlunq.

BANKS AND CORFORATIONS COMMITTEE

comnittco has held threo meeotings mong roproscentatives of various
ions who havc appearcdbefore it arct ) A, Amundson, Commig=
of Banks, M. Bcn’DuBois, Scorctary of the pendont Bankors Associe
ET. L'ok-"rt Es Pyt, Scerctary of the Minncso tq ;achrq Associationg
Vie Stchman, School of Businocss .J“Jnlzfratlon, University of
‘and Profossor Stanley Ve Iinyon of the University of Minncsota
This committcc anticipates that it will completo its assi lgnment
next mocting and submit final proposals for tho consideration of

ta

B o e

e




COMMITTEE ON PUBLIC INFORMATION

CONSTITUTIONAL COIMITSSION OF

ITNITESOTA

Sukcorjittce)

not yet received)

—t

Val Bjornson
Paul Pioneer Press=-

w2

=g

Iinnesota

NE/SPAFER PUBLISHERS AND EDITORS

¥

Mrs Paul A, Anderson
Publisher

International Fells Journal
International Falls, Minn

Me We Ea Barnes
Sleepy Eye Herald Dispa

Sleepy Lye, iinnesota

Dre Relph D, Casey
School of Journalism
University of Illinnesota
iﬁnneavolis, Minnesota

I*e Gordon E. Duenow
Publisher

Park Region Echo
Alexandria, lMinnesota

Prof, Charles T. Duncan
School of Journalism
University 6f Minnesota
Minneapolis, !Minnesota

Miss Grace Dunn
Princeton Union
Princeton, liinnesota
Mry George Fisher
Executive Editor
Hibbing Daily Tribune
Hibbing, Minnesota

irs Be Ay Gimmestad
iditer and Publisher
awson Sentinecl
Dawson, lMinhesota

—ln

tch




NEVSPAPER PUBLISHERS AND EDITORS

*

Mrs Ralph Vi, Keller

Manager

Minnesota Editorial Association
835 Palace Building
Iinneapolis, lMinnesota

Mry Clark Kennedy
Editor

Labor ".orld
Duluth, Minnesota

. Viector Lawson
Villmar Tribune
Willmar, Ifinnesota

Me Ay, F, Lockhart

Publisher

408 Auditorium St,

Ste Paul, Minnesota

My Jo Ls }arkham
Hopkins” Review
Hopkins, llinnesota

liss Carol Marx
Owatonna Photo News
Owatonna, lfinnesota

Iy Alan C, McIntosh
Publisher
Luverne’Star Herald
Luverne, linnesota

Mro Henry Mead

Aitkin® Independent Age
Aitkin, lMnnesota

Ifrs Cecil E, Newmar
Publisher and Editor
Iinneapolis Spokesman
Minneapolis, IMinn,

Mry Eo W, Olson
Managing Editor

Daily Republican Eagle
Red Wing, Minnesota

Mro. Harry E, Rasmussen
Publisher

Austin Herald

Austin, lMinnesota

. Joseph Ridder
Duluth Herald News Tribune
Duluth, Minnesota

n2-




NEVVSPAPER PUBLISHERS AND EDITORS

1. Herman Roe
Northfield News
Northfield, Minnesota

Mre Fred Schilplin
St Cloud Daily Times
Ste Cloud, Minnesota

Mre Alfred D, Stedmen
Associate Editor

Sts Paul Pioneer Fress=
Dispatech

Saint Paul; lMinnesota

EX OFFICIO MEIBERS

Senator W, E, Dahlquist
Thief River Falls, lfinn,

M, Clifford Russell
lMenkato Free Fress
Morketo, Ilinnesota

Mr, Ludwig Roe
lontevideo News

liontevideo, !finnesota

RADIO NE/7S COM INTATORS

Mre Val Bjornson
Ke Sa Ts Py
Ste Paul, lMinnesota

Ifre Sig lfickelson
Vie Ca Co Ou°

linneapolis, linnesota

CIVIC ORGANIZATIONS

frss Irvine lMcQuarrie
finnesota League of ‘Jomen Voters
3

32 Lumber Exchansge

Ilinneapolis, lMinnesota

My Stuart Leck

Good Government Group
211 South 1lth Street
Iinneapolis, lfinnesota

INDIVIDUALS

Prof, Joseph Kize
loorhead State Teachers College
loorhead, Minnesota

ﬁ?)-




MINUTES OF THE MEETING OF THE SUBCOMMITTEE OF THE COMMITTEE ON PUBLIC
INFORMATION OF THE CONSTITUIJONAL COMMISSION OF MINNESOTA HELD FEBRUARY
14, 1948, IN ROOM 236 STATE CAPITOL, SAINT PAUL, MINNESOTA, AT 10:00 AelMs

Members present:

Mr. Val Bjornson, Chairman
Dr, Relph Casey

Mr. Charles Corbin

Mre Ralph Keller

Mro Js L. Markham

Members absent:

M« Ase Fo Lockhart
Mrs Alfred Stedman

Also present:

Dr. Lloyd M, Short, Commission Chairman
. Thomas L, Culhane, Direotor of Research

The meeting was called to order by the chairman, M. Vel Bjornson
at ten o'olock As M, in Room 236 State Capitol,

Dr. Short, chairman of the Constitutional Commission, reported
a nearly one hundred per cent acceptance from those who had been requested
to accept membership on the Committee on Public Information, Mr. Harold
Barker of Elbow Lake, Minnesota, expressed regret that he could not serve
on accomt of his combined newspeper and party duties. Dre Short then
asked for suggestions for additional members of the committee, particularly
from the northwest section of the states

Various members of the subcommittee offered the names of suitable
persoiss The chairmsn of the commission will make the additional appoint=
ments, subject to commission confirmation,

Dre Short and Mr, Culhane gave brief reports of the organization
and work of the commission., The members of the subcommittee were then
asked to suggest ways and means whereby the work of the commission and the
problems of constitutional revision could be most effectively presented to
the people of the states The following suggestions were mades:

le The preparation of a series of at least three news
releases to be sent out to editors through the facili=-
ties of the Minnesota Editorial Association,

The submission to Mr, Keller of the Minnesota Editorial
Association of short items with reference to the |
constitution which would be suiteble for newspaper use,

The preparation of a question and answer sheet pertaining
to the Minnesota constitution,

-1-




The formation of a Speakers Bureau with responsi=
bility of providing speakers in response to requests
from civic groups and other organizations throughout
the state.

M., Keller volunteered to prepare at lesst one article
for distribution to the press.

The use of radio broadcasting facilities for news re=
porting and talks or panel discussions,

An spproach to the lMinnesota Centennial Committee and the
Chairman of the Centennial Committee of the Minnesota
Editorial Association with a view to getting attention for
and stimulating discussion of the work of the commission.

Dre Short reported contacts already made with the Good Government
Groups of St, Paul and Minneapolis, the state and local Leagues of Tomen
Voters and the Hi=Y Youth in Government program of the Y.M:CaA,

It was moved, seconded and carried unanimously to recommend te
the Constitutional Commission the appointment of a qualified person on at
least a part time basis to aid in the preparation of public information
materials with reference to the Minnesota constitution and the work of the
commissions

It was the judgment of the subcommittee that copies of the
Act creating the commission, the Model State Constitution of the National
Municipal League, the article by Professér William Anderson on The Need
for Constitutional Revision in Minnesota, and research reports prepared for
the commission should be sent to all members of the committee on Publio
Information,

The subcommittee meeting adjourned at twelve o'clock noon to
convene again at the oall of the chairman,

T. L, Culhane
Secretary




- The Constitutional Commission of Mivnesota

[

236 State Capitol
Saint Paul Minnesota

Supreme Court:

Hon. Leroy E. Matson

Senators: March 9, 1948

Gordon Rosenmeier
Gerald T. Mullin
Harry L. Wahlstrand
William E. Dahlquist
A. R. Johanson fA
Elmer Peterson N
Milton C. Lightner TO THE MEMBERS OF THE COMMITTEE ON PUBLIC INFORMATION
Honry A. Larson OF THE CONSTITUTIONAL COMIISSION OF MINNESOTA:
Representatives:
Harold R. Lundeen

O. L. Johnson Ladies and Gentlement
Frank B. Johnson

sl sl e I am sending you hefewith a list of the member=
Stanley W. Holmquist

E. B. Hersoth ship of the committee to date, minutes of the meeting of
Thomas N. Christie thé subcommittee held in the Commission office on February
Robert J. Sheran 14, and a progress report prepared for the members of the
Mrs. Mabeth Hurd Paige Constitutional Commission and its eight study committees,
In pursuance of the suggestions of the subcommittee I am
also sending you a copy of the Act creating the commission
and a copy of an article by Professer William Anderson of
Earl L. Berg, Secretary the University of Minnesota on The Need for Constitutional
Revision in Minnesotas I regret to report that the Model
State Constitution of the National Municipal Léague is out
of print so that copies may not be sent to you, The re=
search reports prepared for the use of the Commission and
its committees up to this point have been issued only in
typewritten form, and copies“are not available to send you,
It is our intention, however, to mimeograph these reports
as soon as.the comhittees for whom they were prepared autho-
rize their release, and we will send copies of them to you
as soon as they are available,

o DUl

George W. Lawson

Lloyd M. Short, Chairman

We deeply appreciate your acceptance of service
on this committee, and I hope we may call upon you from time
to time for assistance in keeping the people of our state
adequately informed of the work of the Commission and the
problems of constitutional revision with which we are cone=
fronted, Your suggestions to this end willbe weloome,

Sincerely,

A

Lloyd M, Short
Chairman
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Representation is the basis of our structure of government.
Unequal representation is not democracy!

Equal representation is not a mere theory or doctrine. It
is a fundamental feature of democracy; and the failure of any
legislative body to enforce the principle should be met with in-
stant and vigorous protest on the part of the people affected.
The importance of this principle was well expressed by the
Supreme Court of Kentucky (Ragland v. Anderson, 125 Ky.
141) some years ago when it said:

‘“He has studied our constitution in vain who has not dis-
covered that the keystone of that great instrument is equality,
equality of men, equality of representation, equality of burden,
equality of benefits . . .

‘“Equality of representation is a vital principle of democ-
racy. Without equality republican institutions are impossible.
Inequality of representation is a tyranny to which no people
worthy of freedom will tamely submit. To say that a man in
Spencer county shall have seven times as much influence as a
man in Butler or Edmonson county is to say that six men out
of every seven in those counties are not represented in the
government at all. They are required to submit to taxation
without representation.

‘‘Equality is the basis of patriotism. No citizen will or
ought to, love the state which oppresses him; and that citizen
is arbitrarily oppressed who is denied equality of representa-
tion with every other of the commonwealth.’

But in our state legislatures today we do not have
equality of representation!

39% of the people of this country elect only 25% of
the state legislators!

Who are the second-class citizens in this under-repre-
sented majority? They are the 84,000,000 people who
live in our towns and cities.

/ Qur Real Second-(Class Citizens

GREAT deal has been said about “second-class citizenry”

in recent weeks in the argument about President Tru-
man’s civil rights program. The major reference, of course,
has been to the 13,000,000 Negroes who call the United
States home.

However, it begins to appear that our real “second-
class citizenry" is composed of the 84,000,000 urban dwellers
in the various states. That is the conclusion reached by the
United States Conference of Mayors after a survey of repre-
sentative government as reflected in state legislatures. The
survey, in broad outline, paints a picture of these 84,000,000
beings permitted to elect only one-fourth of the members of
their respective state legislatures. That means 59 percent
of our population elects but 25 percent of our state legis-
lators. And that, the survey continues, is not only bad
arithmetic but had government.

HIS fantastic condition which is utterly repugnant to

the basic concept of democratic processes of governmeat |

exists because of (1) area representation without regard
to population in the upper house in most states and (2)
failure to reapportion districts in accordance with popula-
tion shifts. Here are some of the disparities. pointed out
“ip the survey:
Wayne county, Michigan, which contains Detroit and
40 percent of that state’s population, elects only 27 percent
of the lower house representation; New Jersey where eight
urban counties with 80 percent of the state’s population
elects only eight of the 21 state senators; Fulton county,
Georgia, in which Atlanta is located, elects three repre-
gentatives from & population of 393,000 while Echols county
with 3,000 souls elects one; New Castle county, Delaware,
which embraces Wilmington, has 67 percent of the state’s
population but has only 42 percent of the state’s legislative
representation; Los Angeles with 39 percent of California’s
population has exactly 216 percent of its state senators; St.
Louis with 816,000 population has 18 state representatives
—exactly the same number as 18 rural counties in Missouri
with a population of 158,000.

HE list trails on through Pennsvlvania. Oregon, Illinois,

Connecticut, Colorado, Ohio, Iowa, Maryland, Rhode
Island, Wisconsin, Montana and into Oklahoma, where the
survey shows Oklahoma City with its 250,000 plus popula-
tion has seven representatives in the lower house—exactly
the amount for seven rural counties with a combined popu-
lation of 57,000. Continued refusal, in several states as well
as in Oklahoma, to redistrict for congressional purposes is
doing similar injustices to urban dwellers.

This is in no sense a city versus farm argument, even
though the study was sponsored by mayors of leading cities.
It is merely a plea for something resembling true democracy
in the matter of legislative representation. It is all very
well to shed crocodile tears over the plight of 13,000,000
Negroes, who are in varying degrees of disenfranchisement
but if wails be raised for these 13,000,000, how about the
84,000,000 who also are literally one-half disenfranchised by
reason of reluctance to put democracy to work in the many

States % - u 'Y . 23
Oklahoma City “"Times

Challenge to the States

It is little comfort to the citizens and officials of
Ohio cities to know that the unfair represeniation of
the cities in the State Legislature is common to many
other states.

This rural domination of the legislatures in states
which have a majority of ithe population living in the
cities is at the root of many of the municipalities’
froubles with taxation, annexation and similar handicaps
to good, effective home government.

Cincinnati ““Post’’:
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CONSTITUTIONAL COMIISSION REPORT NC., 4
AMENDMENT OF STATE CONSTITUTIONS
April, 1948

In studying the amending process in Minnesota, it is well that we
devote some attention to the provisions of other state constitutions on this
subjects In doing so, however, it is proper to observe that a relatively
long constitution which contains much materisl that might otherwise be in=
corporated in statutes, of necessity requires an easy mode of amendment, Con=
versely, a brief constitution devoted to basic or fundamental provisions for
state governmental organization and powers con and probably should be made more
difficult to amond. The linnesota constitution is about average in length
in ocomparison with the constitutions of other states.

With reference to the proposal of amendments by legislative action,
Minnesota has the simplest and easiest method of all the states, namely, pro=-

posal by a majority vote of both housess The historical explanation for this

sasy mode of proposing constitutional changes has been pointed out elsewhere.l

In contrast, twenty states require a two-thirds vote of the members elected to
each house to propose emendmentsy six states, including the new New Jersgy
constitution, require & threec-fifths vote of the members elected} and eighteen
states requite a majority of the members elected, ten of which also require
that the proposal be adopted by two successive legislatures,

*Titp rsferen?e to popular ratification of amendments proposed by the
legislature, however, the situation is just reversede. 'Thereas the Tﬁgnesota
constitution originally provided fpr ratification by a simple majority of the
voters voting upon the proposition, an amendment adopted in 1898 requires a

-lm
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Anderson and Lobb, A History of the Constitution of Idnnesota
(University of Minncsota, 1921) = PDe U9=101, 125=130,




majority of all the electors voting at the election, In contrast, thirty-six

states require only a majority of those voting on the proposition. Six states
have a provision similar to the one in Minnesota, /An amendment submitted to the
voters of Minnesota by the 1947 legisloture (Chepter 640, Laws of Minn, p. 1294),
if adopted, would permit two er more alterations or amendments to the Constitu=
tion to be submitted at one time without requiring that the voters shall vote

for or against each separately, but no chango was proposed with respect to the
requirement that a majority of all the electors voting at a general eleotion is
necessary to ratify such alterations or amendments,

A tabulation of the legislative votes on proposed constitutional amend=
ments in Minnesota from 1921 to 1945 reveals that all but four of a totel of
thirty=-two received more than a twoe-thirds vote in each house, Of course, if
the mode of ratification were made less diffiecult, it is possible legislative
scrutiny of proposed amendments might be more searching, In a preliminary report
on the amending process in Minnesota it was pointed o?t that the present re=
quirement for ratification has proved a difficult one, that on the average
thirty=-three percent of the voters at a general election fail to vote on prow=
posed emendments, and that of the eighteen emendments which were proposed bee
tween 1921 and 1948 which failed of retificetion, thirteen received sixty per
cent or more of the votes cast on the proposal and all but two received a majore
ity of such votes,

A second method of amending state constitutions, which is not provided for
in Minnesota, is the initiative and referendums Fourteen states, well distri=
buted throughout the nation, make provision for this method of proposing and

ratifying constitutional amendmentss The procedure required for proposing

constitutional amendments by popular initietive is practicelly the same in all

cases except for the number of signatures required, which ranges from five to
fifteen per cent of all legel voters casting their votes for the office of

governor in the preceding generel elections Ileven of the fourteen states ree
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quire ratification by a me jority vote on the amendment and three require a

ma jority voting at a generel election, Despite the limited use of this method

of amendment at present, it is in harmony with our basic American philosophy

of government which recognizes sovereign powsr as being vested in the people, It
also mekes possible constitutional changes affecting legislative organization and
powers which the legislature itself may not see fit to propose,

Thorough revision of state constitutions or the drafting of new consti=
tutions is generally intrusted to state constitutional conventionss Thirty-six
state constitutions make express provision for such conventionss The other
twelve make no such provision, btut it has been held in at least one of these
states that the legislature has the inherent right to provide for the calling of
a constitutional convention unless expros:ly_forbidden by the constitution to do
sos (55 Rhode Island 56~122, April 1, 19235), Nineteen states require a two=
thirds vote of the members elected to their legislature to submit the proposition
of calling a constitutional convention to the people., Five require only a major=
ity of the members elected in each house, Only two states, Georgia and Maine,
permit the }sgislature to call a convention without submitting the matter to

popular vote, as is provided in an amendment submitted to the voters of Minnesota

by the 1947 legislature (Chapter 641, Laws of Minn, pe 1295)

Eight state constitutions (Iowa, Maryland, Michigan, Missouri, New Hamp-
shire, New York, Ohic and Oklahoma) make mandatory the periodic submission to the
people of a proposal to call a constitutional convention., The frequency of sub=
mission ranges from seven to twenty years, with five of the eight states using
the latter period, One state (Oregon) authorizes a vote on the calling of a
convention by popular initiatives A study of the effect of these provisions made
for the New Jersey Committee for Constitutional Revision in July, 1947 reveals
that provisions for the periodic submission of the question of calling a cone
stitutional convention have not resulted in frequent conventions as might be

supposeds On the contrary "the people generally do not vete for revision either
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by calling a convention or approving a product thereof unless there is a well=

organized campaign conducted by some sort of cross section of citizen interests

. . 2
and organizations."

7ith reference to the popular vote on proposals for calling constitutional
conventions, sixteen states, including lMinnesota, require a majority of those
voting at the election and seventeen recuire only a majority of those voting on
the question, Of the thirty-six states which provide for the initiation of amend=
ments or revisions by constitutional convention, nineteen prescribe final ad?p-
tion or rejectiog of the convention's recommendations by direct popular votes
Seventeen states, however, of which Minnesota is one, make no provision for the
submission of the work of constitutional conventions to the voters, but it is
reasonable to expect that even without such an express provision, members of a
constitutional convention will decide to submit their work to a vote of the
people,

In summary, then, it may bo pointed out that the present Minnesota
provision for the proposal of amendments by legislative action is a simple and
easy one but that since 1898 it has becn very difficult to secure popular
ratification of such proposals, Minnesota makes no provision for constitutional
amendment by the initiative and referendum, The calling of a constitutional
convention in Minnesota at present is a difficult process, but it would be made
easier if an amendment proposed by the 1947 legislature is adoptede Some states
make mandatory the submission to the people at stated intervals the question
of calling a constitutional convention, Minnesota does not require the sube
mission of the work of a convention to the people for ratification, but it is
unlikely a convention would undertake to put a new or extensively revised state
constitution into effect without & vote of the people,

.o
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WGCGO
‘ﬁn PQTI MBIA BROADCASTING SYSTEM, Ixc.

5 SECOND AVENUE So.MINNEAPOLIS 2, MINN,

MAIN 1202

May 2L, 19L8

Dear Sir:

As you undoubtedly know, the Constitutional Commission established
by the 1947 session of the State Legislature is now at work preparing a
new or amended state constitution for submission to the 19L9 legislature
and subsequently to the people of the state. Committees operating as
branches of this commission have begun submitting reports on suggested
revisions to the constitution. The second of these reports was issued
during the week ending May 15, Subsequent reports will be issued from
time to time through a good part of the summer.

Val Bjornson of KSTP and I have been designated as a committee
to work with radio stations in Minnesota in connection with informing
the public concerning the suggested changes in the state constitution.
We accepted on the basis that we think constitutional revisions are an
enormously important step and should be undertaken only with the fullest
possible knowledge and understanding on the part of the citigzens of the
state, 4s part of a suggested informational program, we have discussed the
possibility of preparing a series of 15-minute discussion programs utilizing
members of the constitutional commission and its study committee. These
members would discuss in specific terms some of the recommended changes in
the constitution, Among these persons are State Representative Howard R.
Rundquist, State Senator Gerald I, Mullin, Mrs, Mabeth Hurd Paige, Mr, Earl
L. Berg, and George W, Lawson,

These discussions would be transcribed to run 13% or 1L minutes
and would be made available to all stations in the state which might be
interested in using them,

Since there is no financing assistance available for broadcasts
of this type, we are writing now to inquire whether you would be interested
in such a series to run from six to eight programs and whether you would
be willing to assume the cost of the discs and mailing? A4ll other charges
would presumably be taken care of by Twin Cities stations making the
original cut,

We estimate the total cost of disc and mailing to run somewhere
in the vicinity of $3, certainly not above that figure,

chrcﬁenlcd by RADIO SALES . NEW YORK - CHICAGO LOS ANGELES . DETROIT . SAN FRANCISCO - MEMPHIS
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Could you drop us a line indicating whether you would like to
have such a series of transcriptions and whether you would be willing to
stand the approximately $3 per show cost?

We all think this is a rather important venture and we are con-
vinced that the public should know as much as possible about the con-
stitution before it makes its decision either for adoption or revision of
the suggested changes,

Sincerely,

Sig Mickelson
for the
Public Information Committee
The Constitutional Commission of Minnesota




EXECUTIVE COMMITTEE REPORT # 7
May 11, 1948

REPORT ON THE REVISION OF Tr
EXECUTIVE ARTICLE OF THE MINNESOTA STATE CONSTITUTION
By
Committee on the Executive of the Minnesota
Constitutional Commission
The executive committee is one of the committees established
by the Constitutional Commission of Minnesota to study particular articles
or sections of the constitutions To this committee there was assigned
those parts of the constitution relating to the exscutive branch of the
government, principally Article Ve This report represents substantially
the presentation that will be made to the full commissicn for its considera-
tions These recommendations of the committee embody some substantial changes.
These changes, however, are based upon the experience of our own state,
other states and the Federal Government.

GENERAL COMMENT

The principal features of the committee's recommendations are
as follows:
le The number of constitutionally elected officers is reduced
to three.
2+ The terms of office of the governor, lieutenant governor and
attorney general are extended to four years.
3+ The position of auditor is made responsible to the legislature.
4, Succession to the governorship is clarified and provision is
made for additional successors.

6« The governor is required to submit a budget to the legislature.

This is at present a statutory requirement.




6+ The merit system in state and local employment is provided for.

It should be clearly understood that the above changes in the
Minnesota constitution are being submitted by the executive committee to the
full commission for consideration and final action. The commission will
welcome comments in writing from interested citizens or public officials upon
any or all of these recommendations, and, so far as time permits, will grant
an opportunity to those who wish to be heard for oral statements to the
commission. Inasmuch as the commission desires to begin the consideration of
this and other committee reports at an early date, comments should be

received no later than June 10, 19248,

EXECUTIVE COMMITTEE

Mrs.. Mabeth Hurd Paige

Senator Gerald T, Mullin

George W. Lawson

Earl L. Berg

Frank M. Rarig, Jr.

Walter W. Finke
Secretary

Rep. Howard . Rundquist

Chairman

CONSTITUTIONAL COMMISSION OF
MINNESOTA
236 STATE CAPITOL
SAINT PAUL




TENTATIVE DRAFT OF PROPOSED ARTICLE V
OF MINNESOTA STATE CONSTITUTICON, TOGETIER WITH RE=-
COMMENDATIONS CONCIRNING CERTAIN SECTIONS OF ARTICLES
IV AND ARTICLE VIII

(Note: liords underlined are new words = words with
broken lines through them are provisions of the present
constitution which it is proposed be omitted.)

OFFICERS IN EXECUTIVE DEPARTMENT

Section 1, The executive department shall consist of a governor, lieutenant

governor, (eerotary-of-ghabey-audisery-+rensurer ) and attorney general, who

shall be chosen by the electors of the State, and of such subordinate executive

of ficers as may be provided by law,

Comment:

The committee has sought to approasch closely the principle of
placing executive responsibility in the hands of a single
popularly elected official - the governor. He is the only officer
according to our present constitution who is charged with the
responsibility of taking "care that the laws be faithfully exe=
cuted," The committee proposes to strengthen this constitutional
position and responsibility of the governor.

The offices of the secretary of state and treasurer are removed from
the constitution. MNeither of these offices has anything to do with
poliocy formulation or control functions, Their powers are ministerial
rathér than discretionarys. The great bulk of their duties are statu=
tory, the same kind of duties performed by the commissioner of taxae
tion, of highways and of conservations It will be up to thé legis=
lature to determine whether these offices will be continued, whether
they will be elective or appointive, or whether the duties will be
assigned in whole or in part to other officess

ELECTION RETURNS

Section 2, The returns of every election for the officers named in the fore-

going section shall be made to (the-seeretery-sf-stsbe) an officer designated

by lew who shall call to his assistance two or more of the judges of the
supreme court, and two disinterested judges of the district courts of the State,
who shall constitute a board of canvassers, who shall open and canvass said
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returns and declare the result within three days after such cenvasss

Comment:

The only change suggested in this section is the substitution

of an officer designated by law for the secretary of states The
latter might be continued as a member of the canvassing board

if the office of secretary of state is established by the legis=
latures

OFFICIAL TERM OF GOVERNOR, LIEUTENANT GOVERNOR AND ATTORNEY GENERALS:

Section 3, The term of office for the governor,(emd) lieutenant governor,

and attorney general shall be (&we) four years, and until their successors

are chosen and cualified., Fach shall heve attained the age of twenty-five
(25) years, and shall have been a bona fide resident of the State for one
year next preceding his election. (Bekh) Each shall be a citizen () of the

United Statess The further duties and salaries of the said executive officers

shall be prescribed by law,

Comments?

The terms of office of the governor, lieutenant governor and
attorney generel are set at four years, This length of term

is becoming increasingly common in the states that are revising
their constitutions, Such a term would provide a more ample
opportunity for the governor to establish and carry out an ef fece
tive programe The biennial election of the legislature would proe
vide a means of expressing disapproval of any measures which are
against the popular will,

POVVERS AND DUTIES OF GOVLRNOR

Section 4, The governor shall communieate Ly messapge to each session of the
-t v ]

legislature such information touching the state and condition of the country

as he may deem expedient., Within three wecks after the legisleture convenes

in a biennisl session he shall submit to it a tudpget showing proposed expen=

ditures and an estimate of available revenues of the stste for the years pre=

soribed by statute, together with his recommendations for providing revenue

therefors He shall be commander=in-chief of the military and navel foroces,
and may oall out such forces to execute the laws, suppress insurrection and
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repel invasions He may require (&he) written or verbsl opiniors (in-weibiag)

of the principel officer in each of the executive departments, upon any subject
relating to the duties of their respective offices; and he shall have power,

in conjunction with the board of pardons, of which the governor and attorney

general shall be ex officio () memters and the other members of which (shaii
sensist-of-she-sttorney-generei-of-the-béabo-of-Ninneseta-and-the-ehiof-Jusbioo-

ef-the-suprene-oouri-of-the-Stabe-ef-Hinnecsota-and~whose) together with its

powers and duties shall be defined and regulated by law, to grant reprieves and
pardons after conviction for offenses against the State, except in cases of ime
peachment, He shall have power, by and with the advice and consent of the Sen=
ate, to appoint ( a~sbabe-iibpapien-srd-aebariss-publiey-and-sush-other) such
officers as may be provided by law., He shall hove power to appoint notaries
public end conmissioners to take the ackaowledgzement of deeds or other instrue
ments in writing, to be used in the State. Ile shall have a negative upon all
laws passed by the legislature, under such rules and limitations as are in this
Constitution prescribeds He may on extraordinary occasions convene both houses
of the legislatures He shall take care that the laws be faithfully executed,
fill any vecancy that may ocour in the office of (aeere%ary-eS-atatayzbrsaeurer,
suditer) attorney genersl, and such other state and district offices as may be
(hereafbor-ereased) provided by law, until the next (ammue:) election, and until

their successors are chosen and qualified,

Comment:

In providing for an executive budget the state is
assured of the continued use of this system of execu=
tive responsibility for presenting to each regular
session of the legislature a coordineted plan of re=
venue and expenditurc,

In giving the governor power to require oral as well

as written opinions from the heads of departments the
committee is mercly recognizing current practice, It
was not deemed advisable to force a cabinet upon the

governor by constitutional action,
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The composition of the bosrd of perdons is

changed by the omission of the Chief Justice of
the Supreme Court, This change is in accordance
with the considered opinion of. justices who have
served as members of this board, The change also
coincides with the constitutional theory that the
pardon power should be placed exclusively in the
executive branch of the government as it is in

the federal constitution. Through another change
in this section the senate will be relieved of the
necessity of approving the appointment of hundreds
of notaries public,.

SFF 36 4AL~TERF~0F -0 FHER -ExBeUFIVE -OREICERS

(Suc;—G:--?hs-anieia}-%ermreffﬁhe-eeeret&ry—ef-ﬂ%&te;-breaﬁurcrﬂand-a%terney
poneral-shali-bo-bwe-{3)-yearsy--The-sffieint-borm-of-the-sbabe-audibor-shall
Be-feur-{d)-veargy-and-each-shalti-oensinne-in-offiea-unbil-his-aueecsser-ashall
have-been—elaeted-rnd-qaa}i?iedr--?he-ﬁﬁp%her~ﬁuté§a-and-aaéa?iea-ﬁ£—said
exeeubsive-oL ftooprs-shati-ensh-be-prosonibed-by-tawy)
Comment ¢ The eliminution of two of the offices mentioned

in theé above section is discussed in the comment

following Seotion 1, Reference ts the state

auditor will be found in the section immediately
following the proposed Section 8 of this article,

DUTIES OF LIEUTENANT GOVERNOR

Section 5 (Bees-6) The lieutenant rovernor shall be ex officio president

of the Sonatee ( snd-in-esse-a-vaecaney-shouid-scevr-from-any-csuse-whabever ,
in-tho-offiee-of~governorj-he-skati-be-peverner-durinpg-such-veesney-) The
compensction of the lieutenant governor shall be double the compensation of

a state senator, Lefore the close of each session of the Senate they shall
elect a president pro tempore, vho shall be lieutonant governor in case a
vacancy should occur in that office,

Comments Succession to the governorship is provided

for in the next seotion,

SUCCESSION TO THE GOVERNORSIIIP

Section 64 If the governor elect should die before taking office the licuw
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tenant governor elect shall take the term of the governor olccts

In case of the failure of the govcrnor to qualify, or of his im=

peschment, or of his removal from office, death, resignation, or inability %o

discharge tho powers and duties of his office, the powers and duties of his

office shall devolve upon the lieutonant governor for the remainder of the torm,

or until the disability be removeds

In casc a vacansy occurs in the office of the lieutenant governor

from any of the couses aforesaid, the president pro tempore of the scnate and

the spesker of the house in succession shall act as govcrnor until the vacancey
o

is filled or the disability removeds

In the event all of the forecgoing are cither deceased, unavailatle,

the sencte together to elect o presidont pro tempore.

Comment1 A sclf-exccuting succession to the governorship is

b ostablishede This provision should cover almost all
of tho exigencies that may occur., Readers will recall
the recent turmoil in Georgia when the governor-clect
died and the Oregon situation in which several of the
mon who would succeed to the governorship werc killed
with the governor in one accident,

eFRiCIAL~FERME -EF~-FIREF~SFATE-CFFISERG

(ﬁee.-2.--Qha-taﬁm-aﬁ—eaah-aﬁatha-u;;untiue_aﬂiiscns_namad-in-this—astio}a-shall
oommcnua_on;takingﬂtha_cath-ef-aﬂﬁica-nn-ar-aﬂtgp-the-ﬁipst-day-oﬂ-khyy-1358,
and-continue-until-the.firct Konday-af-Jaruaryy-1860,axcept-the-auditor,-wha
shall-ecnbinus-dn-clfioe-tili~-tho-Lirst Monday-in-January,-L061,-and.until
tRhoiFE-5u000656F6~shakk-hate beoR-dulv-slocted-and-gualificdy-and-the-same-aboue
mentioned-bimo-Lop-cualifiontion-and-crtry-upon-the-dutica.cf-thoir-raspestive
eﬁﬁiees-sha}?nsxtcndwand-:pply-t;“all-athun-nﬂﬂic;ns-clactad-undan-tha_State
Censtitutian,-wha-haus-net_alnaady-taksn-tha"a:th-af-nﬁﬂica,-nnd_cnmmennnd_tha_
porfermaneo-of-their-official-auticcy
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Comment: This section is now obsolete. It was applie
cable to the first officials clected under the
constitution in 1858,

OATH OF OFFICE TO BE TAKEN EY STATE OFFICERS

(Seetion-8) Sece 7 Each officer created by this article shall, before entcring

upon his duties, toeko on cath or affirmetion to support the Constitution of the
United States and of this State, and faithfully discharge the duties of his
office to the bost of his judgment and ability.

Comment No changes were recommnended in this section by
the committee .

EANS-F6-BE-PABBEB-AT-FIR8F-2EGIREATIVE-BFE5 30K

—

(Seey-9y--keows-shell-ke-passsd-at-tho-Ffirek~acssion-of-the-krigioture-afbep-she-
skate-ts-ndnitbed-into~bhe-Union-bo-snprv-oub-tho-srpvisieng-of~bhis-articley)

Comment: This section is now obsolete,

CIVIL SERVICE

Section 84 Appointments and promotions in the civil service of the stote, and of

such political subdivisions as may be provided by law, shall be made according

to merit ond fitness to be oscertoined, as far as practicoble by examination,

which, as far as practicoblc, chall be competitive; except that preference in

eppointmonts by rocson of active scrvice in any branch of the military or naval

forces of the United States in time of war may be provided by law,

Comment !

P i The establishment of the merit system in the
constitution will streongthen this system for
solection ond retention of quolified employees
in the state snd its political subdivisions, The
seetion here proposed is found in the new New Jersey
constitution ndopled in 1947 and is substantially
similar to the provision of the New York constitu=
tion adopted in 1938,
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Note: The following scotions are recommcnded to the Lepislative Committee for
inclusion in Article IV,

STATE AUDITOR

Article IV, Sec, oThe legislature, in joint session, shall appoint a state

auditors His torm shall be six ycars and until his successor is appointed and

quolified, He shall conduct a post audit of the accownts and iransactions of

each department, office and agency of the state., He shall report to the legis-

lature, or to any committee thereof, and shall perform such other duties as are

recuired by law,

Comments This rccomnendation the committee considers
onc of the most important thot it is makings
At tho pre:cnt time the Minnesota legislature
eppropristes the state's money but has no
effective method of dotermining how its mane=
dotes are being earriced out, and what changes
should be made by law for the more efficient
handling of public funds,

The creation of 2 post suditor chosen by and
responsible to the legislature will insure
finaneial accountability to that body which
has constitutional responsibility for the
raising and sponding of stote funds,

VETO PO'ER OF THE GOVERNCR

Article IV, Section 1ll. If any bill be not roturned by the governor within

the same shall be a law in like menncr as if he had signod it, unless the

legislaturo, by adjournment within thot time, prevents its roturns in which
g s 0¥ J e P

caso it shall not be a lawe Tho governor may approve, sign and file ( in-éhe

efficu~of-tho-ssorobery-of-skute ) 0s provided by law within twelve (thwee)

days (Sundays oxcepted) after the adjourmmont of the legislature, any act

passed during the last six (#hwes) doys of the sossion, and the same shall bee

oome o law,




Comments The extension of the time in which the govcrnor
moy consider a bill will provide for more thorough
examination of the work of the legislaturece The
prosent limitetion of three days cfter the adjourn=-
mont of tho legislaturc sometimes recuircs the
governor to consider as many as ono hundred bills
in a single daye

EXCHANGE OF PUCLIC LANDS: RESERV.TION OF RIGHTS

Arte 84 Scce 8s Any of the public lends of the state, including lends
held in trust for any purpose, may, with the unanimous approvel of a

commission consisting of the governor, tho attorney general and the state

auditor, be exchanged for lands of the United States and/or privetoly owned

lands in such manncr as tho legisloturc may provide, and the lands so
acquired shall be subject to the trust, if any, to which the lands exchanged
therefor were subject, and the state shall reserve all mineral and water
power rights in lands so transferrcd by the stotos
Comment? No change is being rccommended in this section

by the exccutive committee., However, this sec=

tion will clso be considered by the committeo
on taxation and finance,




MATERIAL AND REPORTS CONSIDERED BY THE EXECUTIVE
COMMITTEE - APPEARANCES BEFORE THE COMMITTEE

(1) RESEARCH REPORTS PREPARED FOR THE USE OF THE EXECUTIVE COMMITTEE

Executive Committee Report Nos 1 Constitutiénal Provisions for
Elective Officers - Dec. 12, 1947

Executive Committee Report No. 2 = Succession to the Governorship
Jan. 15, 1948

Executive Committee Report No. 3 ~ Constitutional and Statutory
Duties of Certain State Officers - ith Special Reference
To The Term Of Office and Power of Appointment of the

Governor - Jan. 16, 1946

Executive Committee Report Nos 4 = Election Years of State Officials
Jan. 15, 1948

Executive Committee Report Nos. § - Constitutional Provisions on the
Executive Budget = April 1, 1948

Executive Committee Report Nos. 6 = Veto Power of the Governor
April, 1948

(II) LETTERS AND REFORTS

Dec. 12, 1947 - Letter from Julius Schmahl, State Treasurer,
Commenting on Article 5, Section 5, Term of Office;
Article 8, Section 6, Rate of Interest on Trust Funds;
Article 9, Section 11, Publication of Receipts and
Expenditures - Dec. 16, 1947,

Decs 16, 1947 - Memorandum from Charles E. Houston, Assistant Attorney
General, mpon the provisions of Article 5 - State Constitue
tion.

Dec. 1947 - Memorandum from Mike Holm, Secretary of State, on estimated
expenses of general and primary elections.

Jan. 9, 1948 - Letter from Stafford King, State Auditor, on the duties
of the State Auditor.,

(III) APPEARANCES BEFORE THE COMiITTEE

Mike Holm, Seeretary of State

Stafford King, State Auditor

Julius A, Schmahl, State Treasurer

Charles E. Houston, Assistant Attorney Gene ral
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REPORT ON THE REVISION OF THE ~RTICLE OF THE MINNESOTA STATE CONSTITUTION
RELATING TO HIGHWAYS AND AIRPORTS RY THE COMMITTEE ON HIGHWAYS AND AIRPORTS
OF THE MINNESOTA CONSTITUTIONAL COMMISSION

The highways and airports committoe is one of the committoes

estoblished by the Constitutional Commission of Minnesota to study particular

articles or sections of the constitution. To this committoe were assigned

those parts of the constitution rel ting to highways and airports; principally

Section 5 of Article 9, Article 16 and Article 194 This report represents the
presentation that will be made to the full commission for its considerations

The recommendations of the committec do not cmbody meny fundamental changes, but
they do provide for a considersble rovision and re-wording of the contents ef
those articles,

GENERAL COMMENT ¢

The prineclpal features of the committee rocommendations are

as followss
le Tho elimination from the constitution, excopt by refercnco,
of the dotailed listing of trunk highway routes,
2e Provision for tho ostablishment of o commission to study
and report to the logislature on the advisability of additions
to, or delotions from the trunk highway system.
3s Tho power to delete from or add to the state trunk highway
system other than routes 1 to 70 is placed in thc hands of tho
legislature,
4e The retention of the dedicntion of highway user taxcs for

the construction and maintonance of roadse

=l




5« The retention of the present article on aeronautics

a8 it now stands.

It should be clearly understood that these recommended changes in
the Minnesota constitution are being sutmitted by the highways and airports
committee to the full commission for consideration and final action. The
commission will welcome comments in writing from interested citizens and publiec
officials upon any or all of the recommendations and, so far as time permits,
will grant an opportunity for those who wish to be heard for oral cemments
to the commissions As the commission desires to begin the consideration of this
and other committee reports at an early date, comments should be received no
later than June A8, 1948,

The committee members wish to express their appreciation to the

individuals who submitted materials and briefs and who appeared before the

committee, for their assistance and suggestions,

HIGHWAYS AND AIRPORTS COMMITTEE
Reps Oe Le Johnson, Chairman
Senator Elmer Peterson
Senator Ae. Rs Johanson
Reps. Robert J, Sheran
Repo P» Jo E; Peterson
Reps Frank Be Johnson

Mr. "illiam C. Green




DRAFT OF PROPOSED ARTICLES OF MINNESOTA STATE CONSTITUTION RELATING TO
HIGHVAYS AND AIRPORIS

Section 1, (Motor Vehicle Tax = Present Article 16 = Sece 3)

The legislature may tax motor vehicles using the public highways
on & more onerous basis than other personal property. Any such tax shall be in
lieu of all other taxes thereon, except wheelage taxes imposed by local governe
ments. The legislature may impose such motor vehicle tax upon the motor ve=
hicles of taxpayers paying taxes under a gross earnings system of taxation
although earnings from these vehicles may be included in the earnings upon which
such gross earnings taxes are computede The legislature may exempt from taxae
tion any motor vehicle owned by a nonresident of the state temporarily using
the public highways of the states The proceeds of any tax levied in accordance
with this section shall be used for the payment of the principal and interest
of any bonds which may be issued under authority of this article and any
moneys in excess of such requirement shall be appropriated selely in aid of the

construction and maintenance of the trunk highway systems

Comment g

Without making fundamental changes,
the committee has sought to draw up
a more concise section on motor vee
hicle taxes and their use,

Section 24 (Present Article 9 = Sec, 5)
Two=-thirds of the proceeds of any tax levied upon any product used
or useful in producing power for propelling vehicles used on the public high=

ways of this state shall be appropriated solely in aid of the construction and

maintenance of the state trunk highway system, and one=third shall be appro=-

priated to the counties for roads as provided by lawe All highway comstruction

involving expenditure of state collected taxes shall be approved by a state
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officer as provided by law,

CEEEant'

The committee reached no decision on

the method of dividing the income from

the gasoline tax between the counties

and the state. As this question will be
presented to the people at the November
election this year, and has been made the
subject of special study by the legis=
lative interim committee on highways, this
study committee is making no recommenda=
tion for changes

The committee believes that in order to
provide for a unified system of roads in
the state, the state should have super=

.vision of highway construction for which
the state furnishes moneys

Section 3,

The highways extending along the routes described in the
constitutional amendment adopted November 2, 1920, as routes Noss 1 through
70 are continued as a part of the state trunk highway system, and shall be
located, constructed, reconstructed, improved and forever maintained as
public highways by the states They shall extend along said routes, the more

specific and definite location of which shall be fixed and determined in

such manner as may be prescribed by law, but in fixing such specifioc and

definite routes there shall not be any deviation in fixing the routes from

various villages and cities named therein through which such routes passe

Comment g

The committee is recommending the retention

of routes 1 through 70 as constitutionally
established state trunk highways by reference
rather than by detailed enumeration as at
presents This will reduce by approximately 25%
the length of the state constitution,
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Section 4,

Each highway extending along an additional route established by the

legislature as a portion of the trunk highway system of this state other than

routes 1 through 70 as described in Section 3 above is declared to be and shall
wntil otherwise provided by law continue to be a portion of the trumk highway
system and shall be located, constructed, improved and maintained as a publie

highway by the state,

Comment s

The committee is recommending that the

routes added to the trunk highway system

since the adoption of the Babecock Amende

ment (Arte XVI) in 1920 be retained as

part of the trunk highway system until

otherwise provided by law,
Section 5,

There shall be established by law a commission whose sole duty

shall be to study and recommend to the legislature changes in the trunk highe

way system.

Comment s
The committee carnestly believes that an
impartial commission whose duty it would be
to study and recommend to the legislature
changes in the trunk highway system will proe
vide for a more scientific and objective

selection or elimination of roads from the
trunk highway systems

Sectlon 64

The legislature after considering the recommendations of the
comnission established in Section 5, shall have authority to alter, change the
location of, add to or delete from the trink highway system any route other
than those described in Seotion 3 above. 'henever the legislature shall se
alter, relocate, or delete from the trunk highway system, any highway, any
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easement, or portion thereof which has been acquired for trunk highway
purposes and which is no longer necessary, may be abandoned, or any portion
thereof relinquished to any county, city, village, borough or town for use

as a road or street, all in such manner as shall be prescribed by laws

Comment s

Under this proposed change the legislature
would have authority to alter, change the
location of, add or delete from the trunk
highway system any route not fixed by the
constitutions This would eliminate the in=
flexibility of the present system whereby a
highway once added to the trunk line system
by the legislature cannot be deleted by the
legislaturec,

Section 74 (Present Article XVI, Scce 4)
The issuance and sale of bonds of the state in emounts as may

be necessary to carry out the provisions of this article shall be provided

by lawe
Cammentt

This committee is of the opinion that the
present limitation in the constitution as to
the amount of bonds to finance highway cone
struction that may be sold in any one yocar or
in total amount should be eliminated.

Article 19 (Aeronautics)

Section 1ls The state may construct, improve, maintain, end operate and may

assist countics, cities, towns, villages, boroughs, and public corporations
in constructing, improving, maintaining, and operating airports and other
air navigation facilities,

Section 2 For the purpose of carrying on or assisting in carrying on such
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work it may expend monies, including such monies as the legislature may see
fit to appropriate, may incur deobts, and may issue and negotiate bonds to
provide money therefors The provisions of Seotion 5 of Article 9 of tho Com=
stitution shall not apply to the provisions of this section, and the purpose
for which the credit of the state may bo given or loancd as herein provided
are declared to bo public purposese

Section 3+ The state may levy a stato excise tax upon any fluid or other
means or instrumentalities, or the business of dealing in, selling, or pro=-
ducing any or all thereof, used in producing or generating power for pro=
pelling airoraft of any kind now known or hersaftor invented, or for propelling
or oporating motor or other vehicles, or other squipment used for airport
purposes and not used on the public highways of this states

Seotlon 4e¢ The legislaturc is hereby authorized to provide, by law, for the

taxation of aircraft using the air space overlying the State of Minncsota and

the airports thereof, including any contrivance, now known or hersafter ine

vented, usod or designed for navigation of or flight in tho air, on a more
onorous basls than other personal property; provided, however, that any such
tax on aircraft shall be in liou of all othor taxation thereon, and except that
the legislature may impose such tax upon aircraft of companies paying taxes
under any gross earnings systom of taxation, and upon the right to use such
airoraft in the air space overlying the State of Minnesota and upon the air=
ports thercof, notwithstanding the faect that earnings froem such airoraft may
be included in tho carnings of such companies upon which such gross earnings
taxes are computeds Any such law may, in the diseretion of the legislature,
provide for the exemption from taxation of any aircraft owmed by a nonresidont
of the stato and transiently or temporarily using the air space overlying

the State of Minnesota or the airports thereofs

=D




Due to tho roecont adoption of this Articlo
(1944) and the limitod amount of oxperience
with its operation, this committee is ro=
commending that the article bo retained in
its present form,




HIGHWAYS AND AIRPORTS COMMITTEE
CONSTITUTIONAL COMMISSION OF MINNLSOTA
236 State Capitol

Saint Paul, Minncsotas

Is RESEARCH REPORTS

Highways and Airports Committee Report Noe 1 = Determination
of Routing of State Highways

Highways and Airports Committee Roport Noe 2 = State Highway
Funds and Finances

II. LETTERS, REPORTS AND MEMORANDA

Nove 19, 1947 Letter from Charles H, Richter, St Cloud,
Minnosota, commenting on the constitutional
restrictions on highway routing

Dece 1947 A Highway Policy for Minneseta, prepared by
the statewide Highway Committee of the
Minnesota State Automobile Association

Jane 22, 1948 Letter from Louis Bs Brechet, Special Assis=
tant Attorney General, commenting on the
desirable changes in the constitutional pro=
visions on trunk highways

Memorandum «Tentative Suggestions for Cone
stitutional Amendment on Highway User Taxes,
prcpared by League of Minnesota Municipalities

Tontative Tabulation showing Authority for
Additions to Trunk Highway System, prepared
by Minnesota Highway Department

Memorandum from Louis Bs Brechet, Special
Assistont Attorney General, discussing con=
stitutionally dedicated revenues and cone
stitutional delincation of highway routes,

4, 1948 Letter from Mr. Oe¢ Le Kipp, Chief Engineer,
Minnesota Highway Department, discussing
trunk highway improvement status,

27, 1948 Resume of the appearance of Mre Ge We Price,
Manager of Good Roads Association, before
Highways and Ajrports Committees

&8s Minncsota Road Funds « Fiscal Year Ending
June 50, 1948, prepared by Good Roads
Association, Minneapolis, Minncsota
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Mar. 23, 1948

April 15, 1948

April 15, 1948

May 18, 1948

May 21, 1948

May 25, 1948

Moy 25, 1948

May 26, 1948

Condition of state ald, county aid
and other county roads from County
reports, Septomber, 1946, prepared by
Good Roads Association, Minneapolis,
Minne sota

A study of Minncsota County Read Finances
1946, Good Roads Association, Minnecapolis
Minnusota

Study by Repreosentative Frank B. Johnson
entitled Dedicated Highway Funds

Proposed Amendment, Article 16, Section 1
Minnesota Constitution prepared by Mre
William Ce Green, member of Highways and
Airports Committee

Proposals and Issues for discussion by the
Highways and Airports Committce

Letter from Mr, Orville Pcterson, League of
Minncsota Municipalities commenting on proe=
posed draft of Constitutional article on
Highwoys, May 12, 1948

Letter from Mr. Louis Be Brechet, Special
Assistant Attorney General, Highway Department,
commenting on proposed draft of Constitutional
article on highways « dated May 12, 1948

Letter from Reps Ee Be Horseth, commenting on
proposed draft of constitutional articlo on
highways, datcd May 12, 1948

Lotter from Mre Os L, Kipp, Chief Engincer,

Minnesota Highway Department, commenting on
proposed draft of constitutional articlo on

highways dated May 12, 1948

Letter from Mre. E. Ray Cory, president of
Minnosota Stato Automobila Association,
commenting on proposed draft of constitutional
articlo on highways dated May 12, 1948

Letter from Mrs Ge W, Price, Manager, Good
Roads Association, cemmenting on proposed draft
of constitutional article on highways dated

May 12, 1948

Jomes De Parker ve City of Duluth, 134 Minne 296

48 Us Se¢ 993 = Provisions of the Federal Law
applicable to state dedication of revenues for
highway purposess
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I1l « APPEARANCES BEFORE THE COMMITTEE

Mre Go Co Axelrod, attorney for Minnesota State
Automobile Association

Mre Louis Be Brechet, Special Assistant Attorney
Goneral of Minnesota, (Departmont of Highways)

Mre« E¢ Ray Cory, President, Minnesota State Autoe
mobile Association

Repe Ee Be Herseth, Minnesota Farm Bureau

Mre Os Le Kipp, Chiof Engincer, Minncsota Highway
Department

Mre Ce Cs Ludwig, Executive Secretary, League of
Minnesota Municipalities

Mre Ge We Price, Manager, Good Roads Associatione
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