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Constitutional Commission of HIGHWAYS AND AIRPORTS COMMITTEE
Minncsota REPORT NO, 3

236 State Capitel

Saint Paul, Minncsota JUNE 10, 1948

- - - - - - - - - - - - - - - - - - - -

REPORT ON THE REVISION OF THE ~RTICLE OF THE MINNZSOTA STATE CONSTITUTION
RELATING TO HIGHWAYS AND AIRPORTS SY THE COMMITTEE ON HIGHWAYS AND AIRPORTS
OF THE MINNESCTA CONSTITUTIONAL COMMISSION

The highways and airports committoe is one of the committees
established by the Constitutional Commission of Minnesota to study particular
articles or sections of the constitution. To this committoe were assigned
those parts of thoe constitution rel ting to highways and airports; principally
Section § of Article 9, Article 16 and Articlc 194 This report represents the
presentation that will be made to the full commission for its considerations
The recommendations of the committec do not cmbody many fundamental changes, but
they do provide for a considerable revision and re-wording of the contents ef

those articles,

GENERAL COMMENT ¢

The principal features of the committee rccommondations are

as followss
le Tho elimination from the constitution, except by refeorence,
of the dotalled listing of trunk highway routes,
2e Provision for tho establishment of a commission to study
and report to the logislature on the advisability of additions

to, or dclotions from the trunk highway system.

3s Tho power to delete from or add to the state trunk highway

system other than routes 1 to 70 is placed in the hands of the

legislature,
4¢ The rotention of the dedicntion of highway user taxes for

the construction and maintenance of roadse
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5 The retention of the present article on aeronautics

as it now stands,

It should be clearly understood that these recommended changes in

the Minnesota constitution are being submitted by the highways and airports
committee to the full commission for consideration and final actions The
commission will welcome comments in writing from interested citizens and public
officials upon any or all of the recommendations and, so far as time permits,
will grant an opportunity for those who wish to be heard for oral comments
to the commission. As the commission desires to begin the consideration of this
and other committee reports at an early date, comments should be received no
later than June 218, 1948,

The committee members wish to express their appreciation to the
individuals who submitted materials and briefs and who appeared before the

committee, for their assistance and suggestionse

HIGHWAYS AND AIRPORTS COMMITTEE
Reps Oe¢ Le Johnson, Chairmen
Senator Elmer Peterson
Senator As Re Johanson
Reps Robert Jo, Sheran
Rep» P+ Je E; Peterson
Repe Frank B. Johnson

Mre illiam C. Green




DRAFT OF PROPOSED ARTICLES OF MINNESOTA STATE CONSTITUTION RELATING TO
HIGHWAYS AND AIRPORIS

Section 1, (Motor Vehicle Tax = Present Article 16 - Sece 3)

The legislature may tax motor vehicles using the public highways
on a more onerous basis than other personal property. Any such tax shall be in
lieu of all other taxes thereon, except wheelage taxes imposed by local governs
ments. The legislature may impose such motor vehicle tax upon the motor ve=
hicles of taxpayers paying taxes under a gross earnings system of taxation
although earnings from these vehicles may be included in the earnings upon which
such gross earnings texes are computeds The legislature may exempt from taxae=
tion any motor vehicle owned by a nonresident of the state temporarily using
the public highways of the states The proceeds of any tax levied in accordance
with this section shall be used for the payment of the principal and interest
of any bonds which may be issued under authority of this article and any

moneys in excess of such requirement shall be appropriated solely in aid of the

construction and maintenance of the trunk highway systems

Comment g

Without meking fundamental changes,
the committee has sought to draw up
a more concise section on motor ve=
hicle taxes and their use,

Section 24 (Present Article 9 = Sec. 5)

Two=thirds of the proceeds of any tax levied upon any product used
or useful in producing power for propelling vehicles used on the public highe
ways of this state shall be appropriated solely in aid of the construction and
maintenance of the state trunk highway system, and one=-third shall be approe

priated to the counties for roads as provided by lawe All highway construction

involving expenditure of state collected taxes shall be approved by a state
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officer as provided by law.

Comment s

The committee reached no decision on

the methed of dividing the income from

the gasoline tax between the counties

and the states As this question will be
presented to the people at the November
election this year, and has been made the
subject of special study by the legise
lative interim committee on highways, this
study committee is making no recommenda=
tion for changeas

The committee believes that in order to
provide for a unified system of roads in
the state, the state should have superw=

vision of highway construction for which
the state furnishes moneyes

Section 3,

The highways extending along the routes described in the
constitutional amendment adopted November 2, 1920, as routes Noss 1 through
70 are continued as a part of the state trunk highway system, and shall be
located, constructed, reconstructed, improved and forever maintained as
public highways by the states They shall extend along said routes, the more
specifio and definite location of which shall be fixed and determined in
such manner as may be prescribed by law, but in fixing such specific and

definite routes there shall not be any deviation in fixing the routes from

various villages and cities named therein through which such routes passe

Comment:

The committee is recommending the retention

of routes 1 through 70 as constitutionally
established state trunk highways by reference
rather than by detailed enumeration as at
presents This will reduce by approximately 25%
the length of the state constitution,
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Section 4,
Each highway extending along an additional route established by the
legislature as a portion of the trunk highwey system of this state other than

routes 1 through 70 as described in Socotion 3 above is declared to be and shall

until otherwise provided by law continue to be a portion of the trumk highway

system and shall be located, constructed, improved and maintained as a publie

highway by the state,

Comment s

The committee is recommending that the

routes added to the trunk highway system

since the adoption of the Baboock Amende

ment (Arts XVI) in 1920 be retained as

part of the trunk highway system until

otherwise provided by lawe
Section 5,

There shall be established by law a commission whose sole duty

shall be to study and recommend to the logislature changes in the trunk highe

way system,

Comment s
The committee carnestly beliesves that an
impartial commission whose duty it would be
to study and recommend to the legislature
changes in the trunk highway system will proe
vide for a more sciontific and objective

selection or elimination of roads from the
trunk highway systeme

Sectlion 64

The legislature after considering the recommendations of the
commission established in Seetion 5, shall have authority to alter, change the
location of, add to or delete from the trunk highway system any route other
than those described in Scotion 3 aboves 'henever the legislature shall se
alter, relocate, or delete from the trunk highway system, any highway, any
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easement, or portion thereof which has been acquired for trunk highway
purposes and which is no longer necessary, may be abandoned, or any portion
thereof relinquished to any county, city, village, borough or town for use

as o road or street, all in such manner as shall be prescribed by laws

Comment 3

Under this proposed change the legislature
would have authority to alter, change the
location of, add or delete from the trunk
highway system any route not fixed by the
constitutions This would eliminate the ine
flexibility of the present system whereby a
highway once added to the trunk line system
by the legislaturc cannot be deleted by the
legislatureos

Section 7+ (Present Article XVI, Sece 4)
The issuance and sale of bonds of the state in amounts as may

be necessary to carry out the provisions of this article shall be provided

by lawe
Commenti

This committee is of the opinion that the
present limitation in the constitution as to
the amount of bonds to finance highway cone
struction that may be sold in any one ycar or
in total amount should be eliminated.

Article 19 (Aecronautics)

Section le The state may construct, improve, maintain, and operate and may
assist countics, cities, towns, villages, boroughs, and public corporations

in constructing, improving, maintaining, and operating airports and other

air navigation facilities,

Section 24 For the purpose of carrying on or assisting in carrying on such

Lo




work it may expcnd monies, including such monies as the legislature may see
fit to appropriate, may incur debts, and may issue and negotiate bonds to
provide money therefor, The provisions of Seotion 5 of Article 9 of the Come
stitution shall not apply to the provisions of this section, and the purpose
for which the credit of the state may be given or loaned as herein provided
are declared to be public purposese

Section 3+ The state may levy a stato excise tax upom any fluid or other

means or instrumentalitiss, or the business of dealing in, selling, or pro=-

ducing any or all thereof, used in producing or generating power for proe

pelling airoraft of any kind now knovm or hereafter invented, or for propelling
or operating motor or other vehicles, or othor cquipment used for airport
purposes and not used on the public highways of this state,

Section 4¢ The legislature is hercby authorized to provide, by law, for the
taxation of aircraft using the air space overlying the State of Minnesota and
the airports thereof, including any contrivance, now known or hersafter ine
vented, used or designed for navigation of or flight in the air, on a more
onerous basis than other personal property; provided, however, that any such
tax on aircraft shall be in licu of all othor taxation therecon, and except that
the legislature may impose such tax upon aircraft of companies paying taxes
under any gross earnings system of taxation, and upon the right to use such
aircraft in the air space overlying the State of Minncsota and upon the air=
ports thercof, notwithstanding the fact that earnings from such aireraft may

be included in tho carnings of such companies upon which such gross carnings
taxes aro ocomputeds Any such law may, in the discrotion of the legislature,
provide for the exemption from taxation of any aircraft owned by a nonresidont
of thoe state and transicently or temporarily using tho air spece overlying

the State of Minnesota or the airports thercof,
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Comment s

Due to the recont adoption of this Articlo
(1944) and the limited amount of oxpericnce
with its operation, this committece is re=
commending that the article bo retained in
its prosent form,




HIGHWAYS AND AIRPORTS COMMITTEE
CONSTITUTIONAL COMMISSION OF MINNLSOTA
236 State Capitol

Saint Paul, Minncsotas

I, RESEARCH REPORTS

Highways and Airports Committee Report Nos 1 = Determination
of Routing of State Highways

Highways and Ajrports Committee Report Noe 2 = State Highway
Funds and Finances

II. LETTERS, REPORTS AND MEMORANDA

Nove 19, 1947 Letter from Charles He Richter, Ste Cloud,
Minnosota, commonting on the constitutional
restrictions on highway routing

Dece 1947 A Highway Policy for Minneseta, prepared by
tho statewide Highway Committee of the
Minnesota State Automobile Association

Jane 22, 1948 Letter from Louis Be Brechet, Special Assis=
tant Attorney General, commenting on the
desirable changes in the constitutional pro=
visions on trunk highways

Febe 1948 Memorandum =Tentative Suggestions for Cone
stitutional Amendment on Highway User Taxes,
precpared by Leagus of Minnesota Municipalities

Tentative Tabulation showing Authority for
Additions to Trunk Highway System, prepared
by Minnesote Highway Department

Memorandum from Louis Be Brechet, Special
Assistant Attorney General, discussing cone
stitutionally dedicated revenues and cone
stitutional delineation of highway routese

4, 1948 Letter from Mrs O¢ Le Kipp, Chief Engineer,
Minnesota Highway Department, discussing
trunk highway improvement statuse

27, 1948 Resume of the appearance of Mre Ge We Price,
Manager of Cood Roads Association, before
Highways and Ajrports Committoes

ae Minncsota Road Funds = Fiscal Year Ending
June 30, 1946, prepared by Good Roads
Association, Minneapolis, Minncsota
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Mare 23, 1948

April 15, 1948

April 15, 1948

May 18, 1948

May 21, 1948

May 25, 1948

Moy 25, 1948

May 25, 1948

Moy 26, 1948

Condition of state ald, county aid
and other county roads from County
reports, Septomber, 1946, prepared by
Good Roads Association, Minneapolis,
Minnesota

A study of Minnecsota County Road Finances
1946, Good Roads Association, Minncapolis
Minncsota

Study by Reprosentative Frank Be. Johnson
entitled Dedicated Highway Funds

Proposed Amendment, Article 16, Section 1
Minnesota Constitution prepared by Mre
William Ce Green, member of Highways and
Airports Committee

Proposals and Issues for discussion by the
Highwoys and Airports Committce

Letter from Mre Orville Pcterson, League of
Minnosota Municipalities commenting on proe
posed draf't of Constitutional article on
Highways, May 12, 1948

Letter from Mr. Louis Be Brechet, Special
Assistont Attorney Gomeral, Highway Department,
commenting on proposed draft of Constitutional
article on highways = dated May 12, 1948

Letter from Rops E. Bs Horseth, commenting on
proposed draft of constitutional article on
highways, datced May 12, 1948

Lotter from Mres Os Le Kipp, Chief Enginoer,

Minnesota Highway Department, commonting on
proposcd draft of constitutional article on

highways dated May 12, 1948

Letter from Mr. E. Ray Cory, president of
Minncsota State Automobils Association,
commenting on proposed draft of constitutional
articlo on highways dated May 12, 1948

Letter from Mrs Ge W, Price, Manager, Good
Roads Association, ocmmenting on proposed draft
of constitutional article on highways dated
Moy 12, 1948

Jomes De Parker ve City of Duluth, 134 Minn, 296

48 Us Se¢ 993 = Provisions of the Federal Law
applicable to state dedication of revenues for
highway purposcss




111 « APPEARANCES BEFORE THE COMMITTEE

Mre Ge Co Axelrod, attorney for Minnesota State
Automobile Association

Mr. Louis Bs Brechet, Speciel Assistant Attorney
Genoral of Minnesota, (Department of Highways)

Mre. E« Ray Cory, President, Minnesota State Auto=
mobile Associatlon

Repe Ee Be Herseth, Minnesota Farm Bureau

Mre Oe Lo+ Kipp, Chief Engincer, Minncsota Highway
Department

Mre Ce C» Ludwig, Executlive Secretary, League of
Minnesota Municipalities

Mre Go We Price, Manager, Good Roads Associatlons




" MINNESOTA CONSTITUTIONAL COMMISSION HIGHNWAY COMMITTEE REPORT NO. 1

256 State Capitol

St. Paul 1 February 26, 1948
PROVISIONS ON HIGIIVAY ROUTES CONTAINED

IN STATE CONSTITUTIONS

I, General Constitutional Provisions:

Only fifteen of the forty-eight state consti-
tutions analysed menticn the subject of highway routes.
Ten of that fifteen mention highway routes

only in giving the state legislature the power to plan, construct,

reconstruct and maintain the state's highway system.

o set pattern is followed in the constituti ons
of the other five states specifically mentioning highways. For example,
West Virginie delegates the power of planning highway routes to the
legislature, but requires that such routes must connect county seats.
Alebama and Missouri, on the other hand, charge the state highway
commission with planning their highway routes. In Alabama the highway
commission's routes must fulfill the following three conditions: connect
county seats, meet roads from bordering states and connect communities
within a county holding court if the county is divided into two or more
Jjudicial districts. The Missouri highway commission is limited to
conditions imposed by law as to the manner and means of exercising its
routing authority.

M Speaitic Comstitubions] Requiremsnba:

Minnesota and Louisiana are the only two
states in the Union specifically detailing highway routes in their
constitutions. 1In fact, approximately 25 per cent of the content of
Minnesota's constitution is devoted to such a listing. While Louisiana
avoids this lengthy method of describing its highways, it does make a.
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map detailing such routes a part of its constitutions In Minnesota's case, the
legislature may not deviate from the routes listed in the constitution, while
Louisiana's constitution providess

"The paved highway routes to be oconstructed and to which the
proceeds of funds herein provided are available for such construce
tion shall be end are hereby specifically dedicated, shall be those
routes or roads laid out upon the accompanying map = which map is
hereto attached =~ and made a part of this act or amendment."

11 - Additional_ﬁgptes

Only four of the forty-eight states have provisions concerning
additional routes. An amendment of the California constitution lists routes which
are.to be made state highways in addition to those created by the state legislature
with the stipulation that they be the most direct and practical route, The
Missourl constitution gives the state highway commission power to locate and ree
locate state highway routess The Massachusetts constitution places similar power
in the state legislatures In Minnesota the legislature has the power to create
additional routes to connect the county seat 0 a new county and also when 75% of
the total mileage of the listed routes has boen constructed and permanently ime
proved and if sufficicnt funds are available for such additional routess,

IV = New Constitutions

In those state constitutions which have recently been adopted or
revised only Missouri includes a provision on highway routing. The revised cone

stitutions of New Jersey, Georgia and New York do not make any reference to

routing.




MINNESOTA CONSTITUTIONAL COIMMISSION
256 State Capitol HIGHWAYS& AIRPORTS COMMITTEL REPORT NO. 2
St. Paul 1

April 2, 1948

CONSTITUTIONAL HI-HWAY FUNDS AND REVINUES

I. Establishment of Highway Funds:

Twenty~two state constitutions have no provisions on highway funds
and dedicated rcvenues, while among the remnining twoenty-six a variety

of provisions appear. Of these twenty-six, nine create a separate and

distinet highway fund:; two, Wisconsin and W oming, mercly state that
o o 3 (5% )

the state legislature may appropriats funds from the treasury for high-

way purposes; and the remaining fift_en make no mention of a hizhway
fund directly.

II. Dedicated Revenues:

Twenty-two states have dedicated revenues for highway purposes.
Four states having provisions on highway funds but making no mention
of dedicated revenues are New York, Tiest Virginia, Wisconsin and
Wyoming. All of the twenty=twe have notor vehicle tax provisions,
However, Florida's tax is not specifically dedicated for highway
purposes and Maine specifies that if the motor vehicle tax is ime
posed in lieu of personal property tax, it is not governed by the
limitations on dedicated revenues. Soventoen of these same states
have provisions on motor fuel and gasoline taxes dedicated for high=
woey purposes. The three statcs which have provisions for a motor
vehicle tax and not a gasoline tax arc Arizong, Iowa and New Mexico,
Missouri has, in addition to & motor vehicle tax and gasoline tax
dedicated to highway use, a tax on the manufacture, receipt, storage,

and distribution of motor vehicles. Pennsylvania added an amendment




Noverber 7, 1945, providing for dedicated revenues from a motor wvehicle .
and gasoline tax for highway purposes, and allowing the General Assembly to
eppropriate the excesses remaining from the dedicated revenues to agencies
of the state or political subdivisions thereof for safety on public high=
ways and bridges and air navigation facilitiess

ITII. Uses of Dedicated Revenues Established by Constitutions:

The uses of the dedicated revenues are similar in all twenty=-two
states in specifying that the funds will be used for the construction and
meintenance of a state highway system, less the cost of colleeting the
tax and the administration thereofs Floride puts a further restriction
by allowing only 80% of tho total dedicated rovenues to the State Road
Department for construction of state roads end 20% to the Board of
County Commissioners of each county on a proportional basis. Sixteen
of the twenty-two allow the dedicated revenue to pay the interest and
principal on highwey bonds, California, however, specifies that not
more then 20% of one cent per gallon gasoline tax may be used for re=-
funding special assossment bonds issued for street and highway purposes.
Six states, California, Meine, New Hampshire, Ohio, Orcgon end Washings=
ton, allow dedicated revenucs to be exponded for the supervision and
policing of traffic on state highways. Oregon also allows dedicated
revenues to be used for the development, maintenance, care and use of
parks and also for publicizing park developmonts. West Virginia allows
the funds to be used for the operating of span bridges and ferries.
Ohio's amendment added in 1947 has an unusual use of dedicated revenucs
for highway purposes by speeifying that the funds mey be used for the

hospitalization of indigent persons injured in automobile accidents on

public highways. Minnesota provides that the logislature may reimburse




the counties for funds they expended on highways prior to 1919 and

Missouri allows the use of dedicated rovenues to reimburse the various
the
counties and political subdivisions of/state (except incorporated cities)

for money expended on roads taken over for state highways.

Only two states, Louisiana and Arizona, indicate by constitutional
provision the oxact amount of the motor vehicle taxe. Arizona states
that the tex will be $4 per $100 on sixty per cent of the manufacturer's
price list the first year with twenty-five per cent reduction each suce=
coeding year. Louisiena specifics the minimum will be $3.

IV, In Lieu Taxation of Motor Vchicles:

Four states, Minnesota, Arizona, Colorado and Florida, state that
the motor vehicle tax will be in lieu of personal property tax while
one state, Washington, specifies that the tax will not be in lieu of a
personal property taxe. Minnesota, however, allows the eity, borough
or village to levy wheelage taxes on automobiles. In thislsamo state
company vehicles may be taxed regardless of the faect they are included
under gross earning texcs of the company. Colorado does not exempt
motor vehicles, trailers or semi-trailers in the process of manufacture
or in storage.

Alabama, Florida nnd Louisiasna constitutionally indicate the amount
of tho gasoline tax, It varies from two cents per gallon in Alobama and
Floride to flive cents in Louisiance.

V. Bonds for Highway Financing:

Only Minnesota puts a yearly limit on the total amount of bonds
that can ba issued for highway purposes. This limit is ten million
dollars.

Eleven states set a totel limit on the amount of bonds to be issued




~ for highway purposes. The amount varies from two million in New Mexico

to one hundred million dollars in Pennsylveniae Oregon sets a limit

for highway purposes of four per cent assessed valuation of all property
in the state. Maine which has a total amount limit of thirty-six million
dollars allows the Governor end Council to issue bonds for the state up
to one million a year in excess to match foderal funds if necessarye.
Soven states put a limit on the bonds. It varies from twenty
years in Minnesota, Colorado and Louisiane to fifty years in Florida.
Soven states also set a maximum inteorest rate which varies from
three per cent in Florida to 6 per cont in Alebama and Californise Fow
stetes have provisions on the administrative orgaenization to handle the
issuing of bonds. California sets up & Finance Board composed of the
Governor, State Controller, State Treasurcr, Chairman of State Board
of Contrecl and Chairman of the Highway Commissicn to administer the
issuing of bondse Colorado and Florida set up similar ex-officio boards
and Louisiaona sets up a State Advisory Board to aid the Board of Liquida-
tion of State Debt in the edministering of highway bondse
Only Minnesota and Louisiana have provisions for deficienciese Minne=
sota allows the legislature to increase taxation and to appropriate money
to the highway fund to cover deficionciess Louisiana allows the logise
lature to appropriate money to cover deficiencies,
VI, SUMVARY
Of all the states which have provisions on highways Louisisanets
constitution has the most oxtensive onese The constitution defines "motor

"

vehicles™ and even establishes penalties for failure to pay the taxese Most

states provide for these by statutee The Model State Constitution prepared

by The Committee on State Government of the National Municipal League has
no provisions on highweys or highway fundse Those states which have proe
visions on highway finances have found that they have had to amond their

constitutions to raise the debt limit, to set new limits on dobt maturity
or to change interest ratess L




CONSTITUTIONAL COMMISSION OF MINNESOTA BANKS AND CORPORATIONS
ROOM 236 State Capitol : COMMITTEE REPORT NOo 1
Ste Paul 1, Minnesota

' JNE 11, 1948

REPORT ON THE REVISION OF THE SECTIONSIEERT;INIHG T0 BaNKS'AND CORPORATIONS OF
THE MINNESOTA STATE CONSTITUTION RY THE COMMITTEE ON BANKS AND CORPORATIONS OF
THE MINNESOTA CONSTITUTIONAL COMMISSION

- - - - - - - - - - - - -

To this committee there woreo assigned those parts of the
constitution relating to banks and corporations: Secs 35 of Article IV, Sec=
tion 13 of Article IX and all of Article Xe This report is the presentation
that will be made to the full commission. The committee is recommending the
deletion of all of the sections assipned to it with the exception of one section
relating to6 banking laws.

GENERAL COMENTY

The principai change recommended by the committee is the removal
of the oonstitutionﬁl provision requiring double liability for state bank stock=
holderss With the ex;eption of the section on general authority to enact bank=

ing laws, the committee is recomnending the elimination of the balance of those

sections assigned to it for the reason that the material is either obsolete,

covered by other constitutional provisions or more properly the subject of
legislation.,

Attached hereto are a draft and a bibliography of supporting and
explanatory documentss The draft sets forth in detail the sections of the
constitution considered by this committee and the amendments or deletions re=
commendeds The bibliography sets forth the letters, reports and other material
considered by the ccmmittee and the names of persons appearing before the
committee,

The above changes are being submitted by the Committee on Banks
and Corporations to the full commission for consideration and final action,.
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The committee has been asked to state that the commission will welcome written

comments from public officials and citizens upon these recommendations and, so

far as time permits, will grant an opportunity to those who wish to be heard for
oral statements to the commission, As the commission desires to begin the con=
sideration of this and other committee reports at an early date comments should
be received no later than June 28, 1948;

The committee members wish to express their appreciation to the
individuels who submitted briefs and who appeared before the committee for their

assistance and suggestions.

COMMITTEE ON BANKS AND CORPORATIONS
Reps Rcbert Je Sheran, Chairmen
Sen« Me Co Lightner
Repe Stanley We Holmquist
Mr, George Wa Lawson
Mr, John S. Pillsbury; Jra

Mr, Geerge E. Buscher




TENTATIVE DRAFT CF PROPOSED SECTION 13 OF#ARTICLE IX OF MINNESOTA STATE. CONe
STITUTION, TCGETHER WITH RECOMMENDATIONS CONCERNING CERTAIN SECTIONS OF ARTICLES
IV AND X * :

- - - - - - - - - - - - - - - - - - - - -

(Note: Tords underlined are new words = words with broken lines through them are
provisions of the present constitution which-it is proposed be omitted)

Article IV

S08,=38, (Againsé-Combinatienc=ow-Poslo-sa-alfoat-Markeks)
Ary-esmbinatisns-ef-porsensy-oither-as-individuals-er-as-Rombors-sr-cffiocrs-of
any-eorperatisny-te-moncpstiso-tho-marksds-Lfor-food-produsts-in-this-Statoy-or-
to-intarfors-withy-er-psstriets-the-fracdon-of;-such-marksts;-is-hovreby-doolared
te-bo-a-arininal-scnspivacyy-aRd-shall-ks punished-in-suek-mennsr-as-tho-logis-
lature-may-providsy

Comment s

The committee is recommending the elimination
of this sections This scction was adopted as an amend=
ment to the constitution in 1888 befors the enactment
of the federal anti-trust act. The committees believes
that this subjcet is one that could more properly be
left to the legislature as is the penalty section of the
present constitutional prohibitions As a matter of fact,
the substance of this section has becn esnacted inte law
as Seclion 623.19 of Minnecsota Statutes,

Article IX

Sece 13 (General Banking Law; Provision and Restrictions)

The legislature may pass (by-a-dwe-thirds-wedsy-a) goneral bankin%_lawi.

with-tho-following-vosdrietions-and -roquironsnta;-visy

Fire$---Tho -lozislaturo-shall-have no-powsr-£9-pass-aay-taw-sanesisoning-4n
any-mannef,wdéFeatlyyay—indéﬁeet&y;—the«susﬁaﬁséen—s?—speeia—p&ymaats-kyuany
poreeRy-asseadnticn-oF corpsrebion-iesuing~-bank-notss-ef-any-dkoseripsiony

Sseond~m-Tho-tsgistedura-shall-provids-by~law-fep-tho-ropistry-0f-all-bills-
er-aa#as-issuad~a¥—put-én~ei?eula%ianwas-ﬂeﬁey;nand-sh&}}—raquira-&mpls-aeeuvé%y-
in-Uhé#ad—S#a#aa-a#aek-se-S:a%e—ste@kg-ﬁaf-%ha»padeyp%éen—e£~the—9&ma-in-speeia;
and-tn-eaeeuaﬁ-a-depfaaéa%ien-eS—s&iéa5teaks;-efwany—p&et-tharee?;nte~the—ameent
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ef-5en-pereent-er-mere-en-the-dollar;-the-bapk-or-banke-owning-said-steeke-shall

be-F@ﬂuéyaéu%ﬁ-make-aﬁusaié-de£ieianey-by-add§%§enal4;%eekev

= - -

Third-~-lho-steakhelicra-in-any-aerperation-and-jeint-nasseintien-for

'banking-pafpsses,aéssﬁéng-baak—agtae,-ﬁga}l—be—énééviéaa}}yuléable-in-&ny-&ﬁeant
equal-se-doublo~the~emsunt-ef-stoeli-ewned-by-ther-fer-alli-the-dobts-ef-such-oer=
peraticn~ovr-nseesiations~and cuckh-individual-liekilidv-skall-econtinve-for-sne-
year-after-eny-broncfer-ev-sato-ef-otock-by-any-stcekheldor-er-skeekholdarsy
Fourth-=-In-ense~pf-the-insolveney-of~any-bank-or-banking-naseeintiony
the-bill-holders-~thercof-shall-be -sntitled-to-preforence-in-payment-ever-all
ether-oreditors-ef-susk-benk-er-asseeintiony
Fifdh-m-bny-gonerni-banking-law-whick-may-bo~-papscd-in-seserdanec~-with
this—ﬁytie;a-sh&%l-?f9$ide-?eP—p@asyééng»#henﬁameenefwall-steekheléeys—én-aueh‘
eerperationy-tho-amevnt-of-steek-hold-by-cnohy-tho-$ine-ef-tranafoyy-and-to-when-

tpanefeprrod,

Comment ¢

The committce recognizes that this seotion, in the form
recommended by it, will be merely declaratory of inherent
power already vested in the legislature and that in

general the constitution of Minncsota does not contain deo=
claratory provisions. However, the committec did not deom
it wise to assume tho responsibility of completely deleting
any provision relating to banking, but felt that this was
more properly a auestion of policy to be determined by tho
Commission,as a whole or by tho,Logislative Committoa-of the
Commission, and it accondingly, has referred its discussion
of this question to the Legislative Committee.

Much of this seoction of the constitution as it now stands
became cbsclete at the time of the Civil War with the estabe
lishment of national banks and the enactment of a federal
tex ef ten per cent on all state bank notes, The second
aragraph of the present section on the suspension of specie
payments is no longer effectives, The government has sus=
pended all gold paymentse The third, fourth and fifth para=
graphs apply to the issuance of state bank notes, notes
that went out of circulation over cighty years agos

The sixth paragraph requiring the recording of names of all
stockholders of bank steck could well be left to statute,
the committee believes, .

= Lo




ARTICLE X
Se8v-le--(Corporation-for-Conaral-Furpesss) - Tho-tosm-UCerporatienl!-ap-ugsd-in
thiﬂ—%?%iélé;~§h%;;-b%ﬂGGHE#?HEQH%S"iﬂﬂlﬁéar&l}u&ﬂgﬁeé&#iﬁﬁﬂ-anﬂ-jeiﬁt-ﬁteek-
ees?&néesmhaviag—anymeﬁ—#he—pawa?snaadnpaivileges-ne#n?aeeeased—by—éndévédu&lu
er-par#ﬁerehépa;~eneep%-sueh«&s—embpaea-éaﬁkingvp?ivéie=eu-aaé-al}-ec?pera%iena--
shail-have-the-righs-te-suey-and-ahaid-be-liskle-to-bo-sucd-dn-all-eourtsy-in-

tiko-HARRIF-A6-RALUFAL~POFEOREY

Comment
The committeec did not consider ir appropriate
to extend the length of the constitution by
the inclusion of such a well accepted legal
concept as "eorporation”,

ARTICLE X

Sse--31-—%—Ne#«#e-ba—;yaa#eéwby-Sgeeial-eet} He-seorporaticn-shall-bo-formad

WRdaP-spcsial-asksy-ax ép¥-fer-nunieipsl-purpssssy

Comments

Tho prohibition on the establishment of COTrpPOTram

tions by special act of the legislature is a dupe

lication that is thoroughly covered in Scotion 33

of Article IV,
ARTICLE X
Soc,-ﬁ'--(LishiLity-oﬁ-S#askheld@rs9—uThem;;gisla#ussusha;}~have-pawe?—§rem-%ims
te-tima-ts—grsvidgwﬁap?-;éaét-aaéms#herwisa—pagu;a#e—tha-}iab&;i%y-aﬁ—s@eekho}éere
orwmembess-af-ee;pgp&tiens-ané—ea-epe:a#iva-99;paya#éeaswernaaseeiaéisnEg-hewh
e?ep-aPg&niséd'--Pyeviéad—every-s#aekhelée@winhanbankiﬁg—erutpuat—eeppeyetien-ev
asseai&#iea—shqll-bs—iﬁiiviﬂua}ly—liable—in—an~aseun%-aqu&&-te—%he—ameun#-gf-steeh-
ewned—by-him-ferna;l_dgbts-e£~suehuanpps;atienneeatfaeteé—p?ier-#eu&ny—#aansger—

e£-sueh—s%eek-and-auah—individaalulimbiéétyushﬁl;-eentiﬁue—far-enswyear-agteﬁ-any

tpansgap-ef-&uah-steak—aﬁd-%ha»@ntryn#he;ee?-en—#ha—bsaks—eﬁ-#heueeppepﬁtien~er

asseeintiony
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Comment 3

The committee believes the first sen=
tonce is superfluouse Tho power which appears to
be granted by this section is actually vested in the
logislature unless limited or .gualified by consti=
tutional provisions,

That part of this scotion referring to the
double liability of state bank stockholders is re=
commended for elimination. Minnesota and Illinois are
the only states that now impose double liability on
stockholders of state banks by constitutions The de=
positors of most state banks are adequately protected
by insurance under FDIC, Testimony before this committes
has shown that this requirement discourages the building
up of en adequato financial structuro for state banks,
Bocause of the requirements of double liability indivie
duals interested in establishing banks choose national
bank ¢ harters that impose only single liabllity rather
than the charter granted by the state that imposes
double liabilitye Over the years the collectibility of
the liability imposod has been lows

ARTICLE X
Seay-4, (Lands-May-Po-fekish-fop-Pubiia-I5e) bends-mey-bo-taken-for-publie-
wayy-for-the-purpess-sf-granbing-$o-any-esrporation-she-franehiss-ef-way-rop
publie-ug9q~-In-all-eass5;-hewsvery-a~-fair-and-squitablie-eomponsation-shali-be~
paid-for-such-irnd;-and-tho-damages-arisins-frop-sho-baking-of-tho-samey-bus
all-esrperatisns-keirz-commsn-garriers-snjoying-~the-righi-ef-smy-in-pursuaned
ef-tho-provisisns-of-shis-sceiieny-shell-bs-bovnd-te-0arry-the -RiRSFaly-AgFim
evkdural-arnd-pther-producsisns~af-rannfasturors-on-equal-and-roasenRakic-4orney
Comment ¢

The protection to the individual property owner set

forth in this scetion is adeguately covered in Scection

13 of Article I of the present. constitutions Its 1ne

clusion here would be 2 duplication.

As inserted in the original constitution this section

apparcntly was intended to relate only to railroadse The

committec is satisfiecd that a general statement granting

to the state the power of eminont domain for the purpose

of sccuring for a publie utility a right of way is not

necessary inasmuch as this is an inherent power of the
stotes




I, LETTERS, REPORTS AND OTHER [ATERIAL CONSIDERED BY THE COMMITTEE ON BANKS AND

CORPORATIONS

Nove 5, 1947

3, 1947

21, 1948

22, 1948

3, 1948

13, 1948

Mar, 6, 1948

Morce 8, 1948

Lotter from Stanley V.' Kinyon, Law School
University of Minncsota, discussing Soction
13 of Article 9,

Copy of letter from Ds Oe Saunders, Superintcne
dent of Banks, Phsonix, Arizona, to Thoss B
Patton, Scerctary, Committec on State Legislo=
tion, American Bankers Association, NeYs dism
cussing the cffects of Arizona's statutory double
liability law,

Statemont from Ben DuBois, Secretary of the Ine
dependont Bankors Association in support of a
propos2l to prohibit branch banking constitution-
-':'.lly.

Letter from Fe As Amundson, Commissioner of Banks

of the State of Minnesota, discussing provisions of
Articles 9 and 10 of the state constitution as those
articlos rolote to banking.

Letter from Je Ce Thompson, president of Northwest
Eancorporation, discussing branch bankinge

Letter from A. He XKonnedy, president of the First
Bank Stock Corporation, discussing branch bankinge

Lettor From Je /s Stchman, Profossor of Economics
and Finonce, University of Minnuso ta, discussing
Section 13 of Article 9, Section 3 of Article 10
and branch bankinge

Letter frem Thomas Be Patton, Assistant General
Counsel of American Bankers Association, commenting
on Seetion 13 of Article 9 and Section 3 of Article
10,

Letter from Js S. Coloman, commenting on Article 10
and Soction 35 of Articlo 4,

Lettor from Harvey Hoshour, Ste Paul, Minnosota,

discussing Scction 35 of Article 4 and Article 10

Oregon Constitution, Article 11, Secc, 3, Amendment
adopted Dooe 7, 1944, climinating double liability

Honry we Raboin, 69 NeE, (2nd) 491, stockholdors
constitutionally superadded liability

Eugene Cs Zorn, School of Business, Columbia
University of New Yorkeexcorpt from Thosis =
" The Rogulation of Capital of Commorcial Bonks",

- -




IIe APPEARANCES BEFCRE THE COMMITTEE

"

Mr. Fo As Amundson, Commissioner of Banks of the State of
Minncsota

Mre Ben DyBois, Scerctary of the Independent Bankers Association

Profossor Stanloy V. Kinyen, Law School, University of Minrcsota

Mr. Robort E. Pye, Sccretary of the Minncsota Bankers Association

Professor Js /s Stchmon, School of Businoss sdninistration, Uniw
versity of Minnosotas




CONSTITUTIONAL COMMISSION OF MINNESOTA Judiciary Committee Report #2
236 State Capitol
St. Paul 1

FINAL REPORT ON REVISION
of

JUDICIARY ARTICLE OF MINNESOTA STATE CONSTITUTION
by

Judiciary Committee of Minnesota
Constitutional Commission

June 19, 1948

The 1947 session of the legislature created the Minnesota
Constitutional Commission and charged it with a duty of recommending what
amendments, if any, should be made to our State Constitution in the interest
of the public welfare.

One of the committees created by the Commission was the undersigned

Judiciary Committee which was given the task of making a study of the Bill

of Rights (Article I) and of the Judiciary Article (Article VI) of our

Constitution.

The Judiciary Committee herewith submits its final recommendations
for the amendment of Article VI in the form of specific constitutional
provisions. Prior to the formulation of these final recommendations, a
state-wide discussion, based on an earlier draft in tentative form, was
carried on among members of the bench and bar throughout the State. 1In
other words, the proposed amendment of Article VI is the product of
thorough discussion and careful thought.

The salient features of the proposed amendment for the improvement

of our judicial system may be summarized as follows:




1. Courts established by constitutional provision or which may be
created by law:
A supreme court, a district court, and a probate court
established.
Other courts with jurisdiction inferior to the supreme

district courts may be created by law.

(c) Special provision made for juvenile court work.

Justice of the peace courts no longer required by constitutional
mandate.
3. Provision for administrative council to consist of the chief
justice and certain representatives from other courts, the legal pro-
fession, and the public. This council will formulate policies for
the efficient administration of the court system.
4. Provision for retirement of all supreme, district, and probate
court judges at the age of 70 years
5. Judges to be elected for term of six years.
€. A modified plan for the retention of supreme court justices may
be authorized by the legislature
7. DProbate court provisions:
(a) Unlimited jurisdiction in law and equity for administra-
tion of estates, etc.
(b) Trust estate jurisdiction may be conferred by law.
(¢) Jurisdiction for determination of taxes contingent upon
death may be conferred by law.
(d) Each county made a probate court district unless otherwise
provided by law.

District court clerks to be elected




9. Supreme court clerk and state law librarian to be appointed by the

court.

10. All supreme, district and probate judges must be learned in the

law. Qualifications of other judges to be prescribed by the legisla-
ture. Incumbent probate judges recognized as learned in the law.
11. Judges of the supreme and district courts may not hold any other

office.

Judiciary Committee
Senator A. R. Johanson
Senator Ancher Nelsen
Rep. Robert Sheran
Rep. Joseph Prifrel, Jr.
Donald D. Harries
Ludwig I. Roe

William D. Gunn,
Secretary

Maynard E. Pirsig, Leroy E. Matson,
Committee Consultant Chairman




FINAL DRAFT OF PROPOSED AMENDMENT
OF ARTICLE VI OF THE CONSTITUTION
OF MINNESOTA

SECTION I.
The judicial power of the state is hereby vested in a supreme
court, a district court, a precbate court, and such other courts, minor
judicial officers and commissioners with jurisdiction inferior to the

supreme court and the district court as the legislature may establish.

SECTION 2.

The supreme court shall consist of one chief justice and six
associate justices. It shall have original jurisdiction in such remedial
cases as may be prescribed by law, and appellate jurisdiction in all cases,
but there shall be no trial by jury in said court.

Subject to rules of the administrative council, a judge of the
district court may be assigned temporarily to act as a justice of the
supreme court upon its request.

The supreme court shall appoint, to serve at its pleasure, a

¥

reporter, a state law libramian, and such other employees as it

necessary.

SECTION 3.

The number and boundaries of judicial districts shall be established
or changed in the manner provided by law, but the office of a district judge
may not be vacated during his term There shall be one or more judges in
each district A district judge shall, at the time of his selection, be a
resident of the district for which he is selected, and shall reside therein

during his continuance in office.




SECTION 4.
There shall be elected in each county one clerk of the district
court, whose qualifications, duties and compensation shall be prescribed

by law, and whose term of office shall be six years

SECTION 5.
The district court shall have original jurisdiction in all civil
and criminal cases, and shall have such appellate jurisdiction as may be

prescribed by law,.

SECTION 6.

The probate court shall have unlimited jurisdiction in law and
equity for the administration of the estates of deceased ﬁersons and all
guardianship and incompetency proceedings. Jurisdiction over the adminis-
tration of trust estates and for the determination of taxes contingent
upon death may be conferred by law. Until otherwise provided by law, each

county shall constitute a probate court district and there shdll be one or

more probate judges in each district. Each judge of the probate court in

any district shall be a resident of such district at the time of his

selection and during his continuance in office.

SECTION 7.
Justices of the supreme court and judges of the district and
probate court shall be learned in the law. The qualifications of all other
Judges and judicial officers shall be prescribed by law. The compensation

of all justices and judges, which shall not be diminished during their term
of office;, shall be prescribed by law, and they shall receive no other fee
or reward for their services except that the legislature may authorize judges

of the probate court to retain fees for certified copies of instruments

i




SECTION 8.

The term of office of all supreme court justices and all judges
shall be six years and until their successors are qualified, and they shall
be elected by the electors of the state, district, county, municipality, or
other territory wherein they are to serve. Where more than one position on
the same court is to be filled at an election, and an incumbent is a candi-
date to succeed himself, each candidate shall specify and the official

ballot shall show, the position for which he is a candidate.

SECTION 9.

The legislature may, in partial modification of Section 8, provide
that a vacancy in the office of justice of the supreme court shall be filled
by appointment by the governor from a list of three persons nominated by a
nonpartisan judicial commission created by law. A person so appointed shall
serve until his successor is elected for a six-year term at the first
general election held more than one year after the occurrence of the vacancy.

When a justice once has been elected and is a candidate for re-election the

vote shall be on the question whether he shall be continued in office.

SECTION 10.
When a justice or judge attains the age of 67 years during his term
of office for which elected, such term is hereby extended until the date of

his compulsory retirement under section 12.

SECTION 11.
Justices of the supreme court and judges of the district court
shall not hold any office under the United States except a commission in a

reserve component of the military forces of the United States and shall not

hold any other office under this state. The term of office of any such




justice or judge shall terminate at the time he files as a candidate for
an elective office of the United States or for a non-judicial office of

this state.

SECTION 2.
Supreme court justices, district and probate court judges shall

be retired upon reaching the age of seventy years. When the administrative
council certifies to the governor that it appears that any such justice or
judge is so incapacitated as substantially to prevent him from performing
his judicial duties, the governor shall appoint a commission of three
persons to inquire into the circumstances; and on their recommendation the
governor may retire such justice or judge from office. Retirement allowances
for a justice or judge retiring hereunder who has held judicial office con-
tinually for ten or more years immediately preceding his retirement shall

be provided by law.

SECTION 1I3.

If the office of a justice or judge becomes vacant, except as
otherwise provided by section 9, the governor shall appoint a qualified
person to fill the vacancy to hold office until his successor is elected
and qualified. This successor shall be elected at the first general
election held more than one year after the occurrence of the vacancy and

his term of office shall be six years and until his successor is qualified.

SECTION 4.

The legislature shall establish an administrative council which

shall consist of the chief justice of the supreme court as chairman, and

representatives of the other courts in which the judicial power of the

state is vested, the legal profession, and the public. It shall formulate

N




policies for the efficient administration of the court system of the state
and cause such policies to be executed by its chairman. No action shall
be taken hereunder which interferes with the exercise of the judiecial

functions of & judge in any case or proceeding.

SECTION 15.
The legislature may confer jurisdiction over cases and proceedings
relating to the care or welfare of minors upon any court inferior to the

supreme court.

SECTION 1I6.
SCHEDULE
(a) All justices of the peace shall continue in office each for
the remainder of his term which remains unexpired at the time this Article
goes into effect.
(b) All probate judges in office at the time this Article takes

effect shall be deemed learned in the law for the purpose of continuance

in, and re-election to, that office.

(¢) The provisions of section 12 shall not apply to any supreme
court justice or judge in office at the time this Article takes effect for
the term for which he has been elected or for terms for which he may there-
after be elected.

(@) A1l municipal courts in existence at the time this article
takes effect shall continue in existence until otherwise provided by law.

(e) Salary schedules, in effect when this Article is adopted,
for the compensation of judges, court commissioners, clerks of court, and
other court employees, shall remain in effect until otherwise provided by

law.




(f) Statutory provisions fixing the retirement compensation of

judges, in effect when this Article is adopted, shall remain in effect until

otherwise provided by law.
(g) The office of court commissioner in any county at the time
this Article takes effect shall continue in existence until otherwise pro-

vided by law.




Judiciary Committee Report #1
PRELIMINARY REPORT ON REVISION
of
JUDICIARY ARTICLE OF MINNESQTA STATE CONSTITUTION
by

Judiciary Committee of Minnesota
Constitutional Commission

March 20, 1948

During the 1947 session, the legislature of this state created the
Minnesota Constitutional Commission and charged it with the following duties:

"The commission shall study and consider the con-
stitution in relation to political, econcmic, and social
changes and developments which have occurred and which may
occur, and shall recommend in a report to the next general
session of the legislature amendments, if any, determined
to be in the public interest necessary or proper to meet
present and probable future governmental requirements. The
report shall be filed with the Secretary of State and a copy
mailed to each member of the legislature, to the Governor,
and to the Clerk of the Supreme Court not later than October
1, 1948. If amendment of the constitution is recommended
the report in addition to any other matter shall contain the
proposed amendment or amendments in a form suitable for sub-
mission to the people.”

One of the committees created by the Commission was the undersigned Judi-

clary Committee which was given the responsibility of preparing a draft of Article

VI of our Constitution. This 1s the article that provides for the judicial system

of this state. In the following pages is set forth a tentative draft of this
article as prepared by the committee. Although this draft does not represent the
final judgment of the Committee, it is now submitted in order to provide a basis
for obtaining suggestions from members of the Minnesota Bench and Bar and from
other persons who are interested.
Not since 1857, when our Constitution was adopted, have Minnesota citizens
been given a more favorable opportunity for improving the administration of Justice.
The proposed revision presents no arbitrary or revolutionary changes.

Your Committee has endeavored to provide an evolutionary plan of sufficient elas-




ticity to allow, in the light of practical experience, for gradual changes through

legislative action. Care, however, has been taken to preserve the independence of
the judiciary as one of the three coordinate branches of our government.

The Committee members express to Judge Maynard E. Pirsig their sincere
thanks for his assistance as committee consultant. We are also grateful to
Mr. William B. Henderson, Revisor of Statutes, and Mr. Duncan L. Kennedy, his
assistant, for their cooperation and suggestions.

In June, the Judiciary Committee must submit its final recommendations
to the Constitutional Commission as a whole. Although the time is short, it is
the desire of Committee members to obtain suggestions from all persons interested.
Your suggestions for the improvement of the tentative draft, both as to substance

and wording, should be sent at the earliest possible moment - and not later then

Mey 15, 1948 - to the Judiciary Committee chairman, Leroy E. Matson, State Supreme

Court, 219 State capitol, St. Paul 1, Minnesota. Any membér of the Committee

will be glad to receive your suggestions.

Judiciary Committee
Senator A. R. Johanson
Senator Ancher Nelsen
Rep. Robert Sheran
Rep. Joseph Prifrel, Jr.
Donald D. Harries
Ludwig I. Roe

William D. Gunn,
Secretary

Judge Maynard E. Pirsig, Leroy E. Matson,
Committee Consultant Chairman




TENTATIVE DRAFT OF PROPOSED AMENDMENT OF
ARTICLE VI OF MINNESOTA STATE CONSTITUTION!

This draft is strictly tentative and does not represent the final recom-

mendations of the Judiciary Committee of the State Constitutional Commission.
Although it is not in final form, it represents substantially the conclusions of
the Committee at this time. The present draft is now submitted as a basis for
obtaining suggestions from members of the Minnesota Bench and Bar and other inter-
ested persons. The annotations or comments accompanying this draft have been
prepared by Judge Maynerd E. Pirsig.

Introductory Comment:

Several general characteristics of the Committee's draft
may be noted:

(1) It provides a more coordinated and interrelated
Judicial branch of govermment, with means provided by which
the responsibility of the courts for effective and efficient
administration of Jjustice can be better met.

(2) Most of the major changes incorporated depend upon
legislative action which can be adapted and changed as experience
indicates.

(3) The present Judicial system is retained in practically
all its aspects.

(4) Obsolete material has been eliminated and what remains
has been more carefully stated.

(5) Practically all of the changes incorporated or auth-
orized are in actual operation in one or more of the other
states or in the federal judicial system.

SECTION 1.

The Jjudicial power of the state is hereby vested in the supreme court, a
district court, a court of probate, magistrates subject to section 8, and such
other courts inferior to the supreme court as the legislature may establish.

Comment :

In providing for "a court of probate" instead of "courts

of probate”, this section follows the example of the district

court of the state and the spirit of the decision in 188 Minn.
Lo8.

1. A copy of this draft will be found in the April issue of the Minnesota Law Review.




This section does not, as do the present provisions,
require & two-thirds vote of the legislature to create new
courts. OSuch a restriction seems unnecessary today.

SECTION 2.

The supreme court shall consist of a chief Jjustice and not less than six
nor more than ten associate justices as provided by law. It shall have appellate
Jurisdiction in all cases and such original jurisdiction as is provided by law.
Except -as limited by law, the court may sit in divisions of three or more members
in any civil case where the amount in controversy does not exceed $1,000, exclusive
of interest and costs.

After public notice and opportunity for hearing thereon, it may prescribe
rules of practice, procedure, and evidence for all courts, which rules may not
chenge any substantive right. It may delegate to other courts appropriate rule-
making power as to the practice and procedure therein.

(The Committee is in doubt yhether the rule-making power con-

ferred upon the court should apply to evidence, and desires

the reaction of the Bench and Bar and others interested.)

If the chief justice is unable to serve or there is a vacancy in the

office, the duties of the office shall be discharged by the associate justice

senlor in service, or if senior assoclate justices are equal in length of service
then by the elder.

* The supreme court shall appoint, to serve at its pleasure, a clerk, a
reporter, the librarian of the state law library which shall be under the Jjuris-
dictlon of the court, and such other employees as it may deem necessary.

Comment :

The variable number of justices permits adjustment to
the long term trends of business of the court. Temporary
needs could be met under Section 15 by assignment from the
district court.

Original Jjurisdiction of the court is not limited to
the extraordinary writs but would depend upon legislative
action. The technical problem of distinguishing between
appellate and original jurisdiction would be eliminated.
Little original Jjurisdiction is to be contemplated since
the court would continue to be essentially a reviewing
court of last resort.




The right to sit in divisions exists in several states.
The leglslature could provide under what conditions a full
bench should be required to sit in cases under $1,000 in
amount.
The law library would be removed from the anomalous
pogition it is in under the present provisions.
S ECTIO
The district court shall be divided into districts with one or more
Judges in each district. Except as otherwise provided by law, the number and
boundaries thereof may be changed by the supreme court as convenience and the
efficient administration of justice require, but the office of a judge of the dis-
trict court may not be vacated during his term. Each judge shall exercise all the
powers of the district court. Any person selected as a judge of the district
court in any district shall be a resident of such district at the time of selection
and shall remain a resident thereof during his continuance as such judge. The
district court in each district shall appoint a clerk of the district court for
each county of the district to serve at its pleasure. His duties shall be pre-
scribed by law, or, subject thereto, by the supreme court under rules of general
application. His compensation shall be fixed by law.
Comment :
The number and boundaries of Jjudicial districts involves
primerily a problem of the efficient distribution of the
Judicial business of the state. What changes, if any, should
be made In any particular district seems more a question for
the courts than for a legislative body. In practical operation
no change would be made in the present districts until the
wishes of the local bar and the judges affected and others
Interested had been submitted.
The function of clerks of court are essentially clerical
and recording in nature. Few, if any, questions of public
policy are involved. At the same time, what they do may aid
or impede the functioning of the courts to a very substantial

degree. Appointment by the court rather than election is
thus indicated.

SECTION 4.

The district court shall have original jurisdiction in all civil and

criminal cases, and shall have appellate Jurisdiction as may be prescribed by law.
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The legislature may limit the exercise of this jurisdiction to the extent that like

Jurisdiction is conferred upon any other court by this constitution or by law.

Comment :
The last sentence allows greater flexibility in avoiding
overlapping functions of the court, as, for example, between

a district and a municipal court. Otherwise this section
introduces little change.

SECTION 5.
A majority of the judges in any district having three or more Jjudges may
provide that the court shall sit in divisions consisting of one or more judges for
the performance of designated classes of judiclal business.

Comment :

If the Jjudges in the larger counties think they can carry

out their judicial duties better by functioning in divisions,

this section would permit them to do so. They might create

divisions for Juvenile cases, for criminal cases, for domestic

relations cases, for mechanic's liens cases, etc.

SECTION 6.

The legislature may provide for the appointment and compensation of a
court commissioner in any county, the appointment to be made by the district court
of the district in which the county is located. The court commissioner shall
serve at the pleasure of the district court and shall have the jurisdiction and
powers prescribed by the court, which shall never exceed the Jjurlsdiction and
powers of a judge of the district court at chambers. A judge of a court of probate,
with his consent, may be appointed court commissioner.

Comment :

The court commissioner, exercising some of the functions
of the district court but being no part of it, is an anomaly
for which little explanation has been found. The proposed

section makes him an officer of the court in which capacity
he will serve a very useful function.

SECTION 7.

(a) The probate court shall have one or more judges in each county. It
shall have jurisdiction of the administration of the estates of deceased persons,

3




aﬁd all guardianship and incompetency proceedings. For the complete determination
of all matters and controversies relating thereto, it shall have such additional
Jurisdiction, including trial by Jury, as may be prescribed by law. Jurisdiction
over the administration of trust estates and for the determination of taxes con-
tingent upon death may be conferred by law.

(b) Each judge of the court of probate in any county shall be a resident

of such county at the time of his selection and during his continuance in office.

(¢) The jJudge or judges of the court of probate of *any county shall
select the clerk of the court of probate for such county to serve at the court's
pleasure and under its direction. His powers and duties shall be prescribed by
law, or, subject thereto, by the supreme court under rules of general application.
His compensation shall be fixed by law.

(d) The legislature may provide, without vacating the office of any
Judge, that in any county containing a city of more than 100,000 population as
determined by the United States Census the district court for such county shall
have the jurisdiction, exercise the powers, and perform the duties conferred upon
the court of probate for such county by this section.

(The Committee is in doubt whether subdivision (d) of section 7
should be included or whether it shonld be ekbsnded to &all
counties. Again the reaction of the Bench and Bar to this
Provision is desired.)

Comment :

The probate court is the one court in this state that
exists in every county and is continuously functioning. The
proposed revision of the Committee undertakes to develop
this court into one of greater importance, prestige, and
usefulness, and to enable it tH be nsed for types of cases
best dealt with on a local level and by a judge who devotes
his time and talents to thelr proper disposition.

The Jurisdiction conferred by the constitution itself
is not changed but the legislature is authorized to add to
this other powers which the court does not now have. Under
subdivision (a) of Section 7, collateral civil jurisdiction
may be conferred to enable the court to make a complete dis-
position of all the issues that arise in litigation before
it. This would include such matters as settlement of claims
agalnst estates and administration of trust estates.




Section & permits the legislature to give probate courts
Jurisdiction in minor civil and criminal cases either in place
of or along with magistrates. Such jurisdiction is conferred
on probate courts in numerous other states.

Under Section 16, the probate court may be used, as it
now is through the juvenile court act, for cases involving
the care and welfare of minors and possibly (see note to the
section) for domestic relations cases.

In keeping with the increased importance of these
courts, all probate judges are required by Section 10 to be
lawyers except those now in office who would be retained
under Section 18(c). Section 7 (&) also permits the legis-
lature to provide for more than one judge in any county
where more are needed. These changes also make possible the
elimination of the wasteful practice of trials de novo.

See Section 9.

The extent to which these changes should be made may
differ with the different counties. This would be parti-
cularly true as between the large urban centers and the
rural counties. The proposed revision does not require
that the changes made apply alike to all counties.

Under Section T, subdivision (d) the question raised
is whether, with both the district court and probate court
in continuous operation in the large counties, the legislature
should not be permitted to consider whether it might not be
more economical and efficient to permit the two to function
as one court. If this were done, no doubt a division of the
district court dealing with probate matters would be created
under Section 5.

SECTION 8.
(a) One magistrate or more shall be selected for each county as provided

by law. Magistrates shall have such jurisdiction as is provided by law, but such

Jurisdiction shall not extend to civil cases where the amount in controversy exceeds

$500, cases of unlawful detainer, and criminal cases where the punishment for the

offense may exceed 90 days in Jjail or a fine of $100. Magistrates shall not be
deemed judges as that term is used in this article.
(b) In lieu of magistrates or in addition thereto, the legislature may
Provide that such jurisdiction shall be exercised:
(1) By the probate court of the county or,
(2) If the powers, duties and jurisdiction of the probate
court of the county are exercised by the district court under the

provision of section 7(d) of this article, by a county court created
by law with Jurisdiction corresponding to that of a magistrate, or,




(3) By a municipal court of a municipality within the
county in which a majority of the inhabitants of the county
are resident as determined by the United States Census.

In the exercise of jurisdiction so conferred, such probate, county, or municipel

court may sit in any convenient place in the county.

Comment, :

At the present time, with a few exceptions, the justice
of the peace and the fee paid municipal court judges, neither
of whom need be legally trained, have provided the principal
tribunals for the disposition of small civil and criminal
cases. They alone have been the poor man's courts. The
abuses of this system have been notorious and spring from
the fact that the justice of the peace and the municipal
court judge need not have any knowledge of law and that their
compensation is dependent upon fees paid only when cases are
brought before them. The unscrupulous constable or claimant
brings his cases only before those who will decide in his
favor. ' The remedy is to require the justice or judge to be
legally trained and to remove the fee as a basis of compensa-
tion. (See Section 10.)

Chenges in other states have followed two lines. The
substitution of magistrates on a salary basis has been one
remedy. The other has been to set up local courts on a county
level. The proposed section 8 requires the use of magistrates
but authorizes the legislature to substitute or add a county
court, using for this purpose the probate court, a municipal
court of a municipality containing most of the population of
the county or a new court set up for the purpose. Precedents
for what the Committee proposes or variants thereof may be
found in a number of states including Missouri, New Jersey,
Wisconsin, Indiana, New York, Massachusetts, and others.

An objection sometimes voiced against county courts of
this character is that they are too far distant from the local
community in which the litigation arises. Section 8 aveids
this difficulty by permitting the court to sit in any con-

venient place in the county and by authorizing magistrates to
be created in addition to the court itself.

SECTION 9.

The legislature may provide for an appeal from any probate court, or
other court of limited Jjurisdiction, to the district court or to an appellate
division thereof, or to the supreme court. There shall be no trial de novo upon
such appeal except as provided by law in special cases.

Comment :

Trials de novo are productive of delay and wasteful of the
public's and litigent's money. It exists because of distrust
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of the inferior court judge. With the provisions that the

Judges of these courts shall be lawyers and paid by salary,

(See Section 10) the elimination of the double trial becomes

feasible.

A simple method of review of legal questions passed on
by the lower courts should be provided. The use of the
district court for this purpose is authorized by the section.
SECTION 10.

Judges and magistrates shall be learned in the law. The legislature

shall prescribe their compensation, which shall not be diminished during their

term of office. They shall receive no other fee or reward for their services.

SECTION 11.

(a) The term of office of all judges shall be six years,and until their
successors sre qualified and they shall be elected by the electors of the state,
district, county, municipality or other territory wherein they are to serve. Where
more than one position on the same court is to be filled at an election, each
candidate shall specify, and the official ballot shall show, the position for which
he is a candidate.

Comment :

The method of selection provided in the second sentence
has been in successful operation in Ohio. Where several
incumbents are running for re-election, each should stand or

fall on the basis of his own record. The present system does
not permit this since opposing candidates run against the field.

(b) In lieu of the foregoing provisions for the election of Judges, the

legislature may provide that the chief justice and the associate justices of the
supreme court, and any judge of the district court or of any other court shall be
appointed by the governor. Any such appointment shall be made from a list of three
persons qualified for the position nominated by a nonpartisan judicial commission
as provided by law, and shall be for a term of six years and until his successor

is qualified. If a judge is a candidate for re-election hereunder, his name shall
be placed on the official ballot without eny opposing candidates, the question

being only "Shall he be retained in office?"
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Comment :

While judges in this state are now elected, the usual
practice has been that judges first ascend the bench by
appointment by the governor on a vacancy occurring. The
voters, with some exceptions, have on succeedlng elections
returned the judge to the bench.

This subdivision authorizes the legislature to put this
practice on a formal legal basis with the provision added that
the governor shall make his appointment from recommendations
received from a nonpartisan commission. This method of
selection has been in operation in Missouri since 1941. The
electorate there has twice approved it, once by adopting it
as a constitutional amendment and again by refusing to
repeal 1t. It is also in operation in California in modified
form. It is the method of selection recommended by the
American Bar Associatien. For a description of the plan
and its successful operation in Missouri, see article by
Justice Douglas of the Missourl Supreme Court entitled,
"'Missouri Plan' Works Well in Actual Results" in 33 Am.

Bar Assn. Jr. 1169 (1947).

(c) When a judge attains the age of 67 years during his term of office
for which selected, such term is hereby extended until the date of his compulsory

retirement under section 13.

SECTION 12.
Judges of the supreme court and the district court shall hold no office

under the United States nor any other office under this state. The term of office

of any judge of either of said courts who files as a candidate for an elective office

of the Federal govermment, or for a nonjudicial office under this constitution, shall

thereupon immediately terminate.

SECTION 13.

A Justice, judge or magistrate shall be retired upon attaining the age of
fO years. When the supreme court certifies to the governor that it appears that any
Judge is so incapacitated as substantially to prevent him from performing his
Judiclial duties, the governor shall appoint a commission of three persons to inguire
into the circumstances; and, on their recommendation, the governor may retire the
Judge from office. Retirement allowances for a judge or Jjustice retired hereunder

who has held judiclal office continuously for ten or more years immediately preceding
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his retirement shall be provided by law.

Comment :

The source of this section 1s the recent constitution

adopted in New Jersey. See its Jjudicliary article, Section VI,

subd. 3 and 5. New York also has a compulsory retirement age

of 70 years. This age is also the most commonly accepted one

in voluntary retirement plans.

SECTION 1k4.
If the office of a judge becomes vacant, the governor shall appoint some

qualifiied person to fill such vacancy, who shall hold office until his successor

1s elected and qualified. Such successor shall be elected at the first election

occurring more than one year after the vacancy occurred for a term of six years

and until his successor 18 qualified. If the legislature provides for the appoint-
ment of such judge in the manner prescribed in section 11, subdivision (b), this
section shall be inoperative.
Comment ;
This section increases the spread between appointment
and the appointee's subsequent candidacy for election from
30 days to one year. The 30-day period has proved too
short. Complications arise when a vacancy occurs after
the primary election but more than 30 days prior to the
final election. In addition, the short period does not
glve sufficient time to enable cbservation of the competence
developed by the appointee prior to the election.
The provision that the election shall be for the full
term of office incorporates the judicial interpretation

given to the present provisions. See, Enger v. Holm, 213
Minn. 154, 6 N. w. (2d4) 101.

SECTION 15.

The chief justice shall be the administrative head of all the courts.
He shall appoint an administrative director to serve at his pleasure. He may
temporarily assign a judge of the district court to a district other than his own
or a Jjudge of the court of probate to a county other than his own as need and the
public interest require. He may temporarily assign a Jjudge of the district court
to act as a Justice of the supreme court when necessary. When a majority or all

of the Justices of the supreme court are disqualified from sitting in any case the
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governor shall assign judges of the district court to sit in such case instead of

the disqualified Jjustices, unless the governor be interested in the result of such
case, and in that event the lieutenant governor shall assign aﬁch Judges. Any
Judge assigned as provided in this section shall have all the powers and perform
all the duties of a judge of the district, county or court to which he is assigned.
No action shall be taken hereunder which interferes with the exercise of the Judicial
functions of a Judge in any case or proceeding.

Comment :

Recent developments have been in the direction of providing
better coordination of the various parts of the judicial system.
Rule-making power in the field of procedure, now in force in
most states including Minnesota and in the Federal system, is
one example. See, Section 2. Administrative responsibility in
the highest court and its head 1s another and 1s illu#trated
by the administrative director of the United States courts
acting under the supervision of the Conference of Senior
Circuit Court Judges with the Chief Justice of the U. S. Supreme
Court as its chairman. See, U. S. Code, Tit. 28, Chap. 13 A.

A number of states provide for temporary assigmment of judges
who are idle for the moment to serve in another county, district
or court where the judges for the time being are overloaded with
work. Leading examples are California, Michigan, New York and
New Jersey. The first two sentences of the proposed section
appear in Section VII of the judiciary article of the New Jersey
constitution recently adopted. For text of the New Jersey
article see 31. Jr. of Am. Judicature Soc. 142 (1948). See,
also English, New Jersey Reorganizes Its Judicial System, 34

Am. Bar. Assn. Jr. 11 (1948)

SECTION 16.

The legislature may confer jurisdiction over cases and proceed ings
relating to domestic relations and the care or welfare of minors upon the courts
of probate or the district court of any county or upon a court cremsted for such
purposes.

(The Committee is in doubt whether this section should include

cases pertalning to domestic relations. Again the reaction of
all interested parties is desired.)

SECTION 17.

No Judicial action taken by any court shall fail for want of jurisdiction

over the subject matter. Any case or proceeding which is not within the jurisdiction
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of the court in which it is pending shall on application be transferred to the -
proper court, or may be so transferred on the court's own motion.
Comment :

Jurisdiction over the subject matter involves the
distribution of judicial business among the several courts.
Whether a particular case comes within the class of business
of the court in which it is commenced is not a question that
goes to the merits of the case. Yet the present rules punish
a party who mistakenly brings his action in the wrong court
by denying all validity to the steps he and the court have
taken and nullifying any judgment he may have obtained. The
necessities of the problem would seem to require only that
the case be transferred to the proper court and that, if
no one ralises the objection, the resulting judgment should
gtand.

Some plans of court reorganization have sought to avoid
the effect of the present rules by providing for a single
court for the state as a whole with divisions thereof to
exerclise the various Jjudicial functions. The proposed
section seems equally effective and does not involve a
ma jor change in the organization of the courts we now have.

SECTION 13.

SCHEDULE

(a) All justices of the peace shall constitute magistrates each for the

perliod of his term which remeins unexpired at the time this Article goes into effect.

(b) All clerks of court shall constitute clerks of their respective
courts each for the period of his term which remains unexpired at the time this
Article takes effect.

(e¢) All probate judges shall constitute probate Judges of their respec-
tive counties each for the period of his term which remains unexpired at the time
this Article takes effect. Thereafter they shall be eligible for re-election or
reappointment as the case may be without regard to the provisions of this Article.

(d) All statutes relating to practice, procedure and evidence and in
force at the time this Article takes effect shall remain in force as rules of the
supreme court subject to the provisions of this Article.

(e) The provisions of section 13 shall not apply to any judge in office

at the time this Article takes effect and during his continuance in such office.
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(The Committee is in doubt whether the application of sub-

division (e) of section 18 should be limited to those

intumbents who have reached the age of 60 (or 65) years

at the time when this Article is adopted. The reaction of

the Bench and Bar is ageain desired.)

(f) All municipal courts in existence at the time this Article takes
effect shall continue in existence until otherwise provided by law. All municipal
court judges shall continue in office each for the period of his term which remains

unexpired at the time this Article takes effect. They shall be eligible for re-

election or reappointmeht as the case may be without regard to the provisions of

this Article.

(g) Salary schedules, in effect when this Article is adopted, for the
compensation of judges, court commissioners, clerks of court, and other court
employees, shall remain in effect until otherwise provided by law. Any judge,
court comnmissioner, or clerk of court, whose compensation at the time of the
adoption of this Article is derived in part from fees, shall continue to receive
such fees until July 1 of the year in which the second reguler session of the
legislature is held subsequent to the adoption of this Article.

(h) Statutory provisions fixing the retirement compensation of judges,
in effect when this Article is adopted, shall remain in effect until otherwise
provided by law.

(1) All court commissioners in office when this Article is adopted
shall continue in office for the remainder of any term for which they have been
selected, and if heretofore appointed to serve at the pleasure of any court, they
shall continue so to serve until they, or their successors, receive a new appoint-

ment hereunder.
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The 1947 session of the legislature created the Minnesota Constitutional
Commission and charged it with the duty of recommending what amendments, if any,
should be made of our State Constitution in the interest of the public welfare.

One of the committees created by the Commission was the undersigned
Judiciary Committee which was given the task of meking a study of the Bill of
Rights (Article I) and of the Judiciary Article (Article VI) of our Comstitution.
The Judiciary Committee has already submitted its report for the amendment of
Article VI, and now presents its recommendations to the Commission for the re-
vision of certain sections of the Bill of Rights. Proposed changes are indicated
by words or sentences which are underscored. A comment by way of explanation
follows each proposed change.

The committee has been asked to state that the commission will welcome
comments in writing from interested citizens or public offic¢ials upon any or
-all of these recommendations and, so far as time permits, will grant an oppor-
tunity to those who wish to be heard for oral statements to the commission.

Since the commission desires to begin consideration of this and other committee

reports at an early date, comments should be received no later than July 23.
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FINAL DRAFT OF PROPOSED AMENDMENT OF
BILL OF RIGHTS, ARTICLE I, OF THE
CONSTITUTION OF MINNESOTA
(Proposed changes are indicated by words or sentences which are underscored)
Sec. 1. OBJECT OF GOVERNMENT. Government is instituted for the security,
benefit, and protection of the people, in whom all political power is inherent,

together with the right to alter, modify or reform such government, whenever

the public good may require it.

Sec. 2. RIGHTS AND PRIVILEGES. No member of this state shall be dis-
franchised, or deprived of any of the rights or privileges secured to any

citizen thereof, unless by the law of the land, or the judgment of his peers.

Theré shall be neither:slavery nor involuntary servitude in the State otherwise

than the punishment of crime, whereof the party shall have been duly convicted.

The legislature shall make no law abridging the right of the people peaceably

to assemble, and to petition the government for a redress of grievances.

Comment: The addition of the underscored sentence involves
a fundamental American Bill of Rights provision found in
the Federal Constitution as well as in practically all
other state constitutions.
Sec. 3. LIBERTY OF THE PRESS. The liberty of the press shall forever remain

inviolate, and all persons may freely speak, write and publish their sentiments

on all subjects, being responsible for the abuse of such right.

Sec. 4. TRIAL BY JURY. In all cases punishable by imprisonment or a fine

in excess of $50.00 including such as may arise under municipal ordinances and

in suits at common law where the value in controversy exceeds $100ﬂOO, the

right of trial by jury shall be preserved, but a jury trial may be waived by

the parties in all cases in the manner prescribed by law.

Comment: The amendment as adopted makes two significant
changes:




(1) Under the present constitutional provision
a person charged with a violation of a municipal
ordinance is not entitled to a jury trial. Under the
amendment he is entitled to a jury trial in instances
where he may be punished by imprisonment or a fine in
excess of $50.00.

(2) Under the present constitution, a jury trial
may be had in all cases at common law regardless of the
value in controversy. The amendment limits this right
to cases where the value in controversy exceeds $100.00.

Sec. 5. NO EXCESSIVE BAIL OR UNUSUAL PUNISHMENTS. Excessive bail shall
not be required, nor shall excessive fines be imposed; nor shall cruel or un-

usual punishments be inflicted.

Sec., 6. RIGHTS OF ACCUSED IN CRIMINAL PROSECUTIONS. In all criminal
prosecutions the accused shall enjoy the right to a speedy and public trial,
by an impartial jury of the county or district wherein the crime shall have
been committed, which county or district shall have been previously ascertained
by law, and to be informed of the nature and cause of the accusation, to be
confronted with the witnesses against him, to have compulsory process for
obtaining witnesses in his favor, and to have the assistance of counsel in

his defense.

Sec. 7. DUE PROCESS; PROSECUTIONS; SECOND JEOPARDY; SELF-INCRIMINATION;
BATL; HABEAS CORPUS. No person shall be held to answer for a criminal offense
without due process of law, and no person for the same offense shall be put
twice in jeopardy of punishment, nor shall be compelled in any criminal case
to be a witness against himself, nor be deprived of life, liberty or property
without due process of law. All persons shall before conviction be bailable
by sufficient sureties, except for capital offenses when the proof is evident
or the presumption great; and the privilege of the writ of habeas corpus shall
not be suspended unless when in case of rebellion or invasion the public

safety may require.




Sec. 8. REDRESS OF INJURIES OR WRONGS. Every person is entitled to a
certain remedy in the laws for all injuries or wrongs which he may receive in
his person, property or character; he ought to obtain justice freely and with-
out purchase; completely and without denial; promptly and without delay,

conformable to the laws

Sec. 9. TREASON DEFINED. Treason against the State shall consist only in
levying war against the same, or in adhering to its enemies, giving them aid
and comfort. No person shall be convicted of treason unless on the testimony

of two witnesses to the same overt act, or on confesgion in open court.

Sec. 10. RIGHT AGAINST UNREASONABLE SEARCHES. The right of the people to
be secure in their persons, houses, papers, and effects, against unreasonable
searches and seizures, shall not be violated; and no warrant shall issue but
upon probable cause, supported by oath or affirmation, and particularly des-
cribing the place to be searched and the person or things to be seized.

Evidence obtained as a result of improper searches and seizures shall not be

admissible as evidence in any criminal proceedings involving any person whose

rights have been offended by reason thereof.

Comment: Although our present constitution forbids
unreasonable searches and seizures, evidence obtained

as a result thereof is admissible in criminal proceedings.
The amendment is desighed to prevent the use of such
evidence as against the person whose rights have been
violated by reason of the improper search and seizure.

Sec. 1l. PROHIBITS EX POST FACTO LAW, OR LAWS IMPAIRING CONTRACTS. No
bill of attainder, ex post facto law, nor any law impairing the obligation of
contracts shall ever be passed, and no conviction shall work corruption of

blood or forfeiture of estate.

Sec. 12. IMPRISONMENT FOR DEBT; PROPERTY EXEMPTION. No person shall be

imprisoned for debt in this state, but this shall not prevent the legislature
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from providing for imprisonment, or holding to bail, persons charged with
fraud in contracting said debt A rdasonable amount of property shall be
exempt from seizure or sale for the payment of any debt or liability. The
amount of such exemption shall be determined by law. Provided, however, that

all property so exempted shall be liable to seizure and sale for any debts

incurred to any person for work done or materials furnished in the construction,

repair or improvement of the same, and provided further, that such liability to
seizure and sale shall also extend to all real property for any debt incurred

to any laborer or servant for labor or service performed.

Sec. 13. PRIVATE PROPERTY FOR PUBLIC USE. Private property shall not be
taken, destroyed or damaged for public use without just compensation therefor,

first paid or secured

Sec., 14, MILITARY POWER SUBORDINATE. The military shall be subordinate to
the civil power, and no standing army shall be kept up in this State in times

of peace.

Seer~15+--LANBS-BECEARED-ALLOBEAL - -LEASES - ~WHEN-VOIb---All-lands-within-the
stase-are-dedlared-so-be-alledial .—and -feudal-tenvres-of-every-deseription-with
all-their-ineidents:-are-prohibited.--Leases-and-grante-of-agrieultural-lands
for-a-lenger-period-then-twenty-one-years -hereaftor-mader -in-whieh-shall-be
reserved-any-renb-or-serviee-of-any-kind,-chatl-be-void.

comment: This section has been stricken out in its

entirety It serves no useful purpose and can be
eliminated without adverse effect.

Sec. (16-) 15. FREEDOM OF CONSCIENCE; NO PREFERENCE TO BE GIVEN TO ANY
RELIGIOUS ESTABLISHMENT OR MODE OF WORSHIP The enumeration of rights in this
constitution shall not be construed to deny or impair others retained by and

inherent in the people. The right of every man to worship God according to
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the dictates of his own conscience shall never be infringed, nor shall any

men be compelled to attend, erect or support any place of worship, or to
maintain any religious or ecclesiastical ministry, against his consent; nor
shall any control of or interference with the rights of conscience be per-
mitted, or any preference be given by law to any religious establishment or
mode of worship:; but the liberty of conscience hereby secured shall not be so
construed as to excuse acts of licentiousness, or justify practices inconsist-
ent with the peace or safety of the State, nor shall any money be drawn from
the treasury for the benefit of any religious societies, or religious or

theological séminaries.

Sec. (3%-) 16. NO RELIGIOUS TEST OR PROPERTY QUALIFICATIONS TO BE REQUIRED.
No religious test or amount of property shall ever be required as a qualifica-
tion for any office of public trust under the State. No religious test or
amount of property shall ever be required as a qualification of any voter at
any election in this State; nor shall any person be rendered incompetent to
give evidence in any court of law or equity in consequence of his opinion upon

the subject of religion.

Sec. (-k&) 17. NO LICENSE TO PEDDLE. Any person may sell or peddle the

products of the farm or garden occupied and cultivated by him without obtaining

a license therefor.




CONSTITUTIONAL COMMISSION OF MINNESOTA EDUCATION COMMITTEE REPORT NO. 2
ROOM 236 STATE CAPITOL June 28, 1948
SAINT PAUL-1.
REPORT ON THE REVISION OF THE ARTICLE ON EDUCATION
OF THE MINNESOTA STATE CONSTITUTION
By

Committee on Education of the Minnesota Constitutional
Commission

Bk o m M ok ok ok % ok oM K X O MoE
To this committee there was assigned by the Constitutional Commission
the task of studying those parts of the constitution relating to the system

of public education in the state, principally Article VIII. This report is

the presentation that will be made to the full commission for its considera-

tion. The recommendations of the committee do not embody fundamental changes
in the present constitutional policies. However, they do provide a con-
siderable revision and rearrangement of the contents of this article
GENERAL COMMENT:
The principal features of the committee's recommendations are as
follows:
That the educational trust funds be retained.
That the sections containing constitutional provisions on state
school lands be combined into a single revised section, elimi-
nating obsolete material.
That the proceeds arising from the disposition of lands and
mineral resources situated beneath waters owned by the state
and beneéth navigable lakes and rivers shall be allocated to
a trust fund for the 'use of schools
That those pfovisions relating to the investment of state trust
funds be placed in a single revised section eliminating obsolete

and contradictory provisions
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Comment:

This section is continued as it is presently in
the Constitution (S Art. VIII). While the committee
discussed at some the method of selecting the Board
of Regents it was 1at the present system, that is,
election by the legislature, has served the interests of
the people and of the university well, and should be con
tinued

Sec. 4. Lands within the state as are, or hereafter may be, granted by the
United States for the use of hools, for the University of Minnesota, for
internal improvements, or for any purpose, shall be held until appraised,
and sold or exchanged, all as is, or hereafter may be, provided by law.
minerals on, in, or under lands which lie beneath waters owned

and beneath navigable lakes and rivers belong to the state

or

Neither the title of the state to such minerals nor its right to explore

for, mine or remove such minerals shall be affected by the drying up of any

waters  lakes or rivers
Any public land of the state may be exchanged for land of the United
States, or privately owned land. Land so acquired shall be subject to any

trust to which the land exchanged therefor was subject. The state shall

J
reserve all mineral and water power rights in land so exchanged No suech
exchange shall be made ept upon written approval of the governor, attorney
general and the state auditor

Comment:

section on public lands combines parts
of ¢ constitution, including section 32(b) of
Article IV and Se into a con-
cise provision References to the time and place of sale
and the valuation of these lands are strictly statutory and

should be left to the legislature

The committee believes that a heritage of the state that
may prove to be exceedingly valuable lies beneath the public
waters and navigable lakes and rivers of the state In order
to safeguard these valuable lands for posterity this committee
is recommending that the proceeds from the disposition of lands

and minerals under such wat shall c stitute a trust fund

for the support of public ed:




Sec. 5. The proceeds arising from the use, sale, or other disposition of
all lands (including swamp lands) as are, or hereafter may be, granted to
the state, for the use of schools; for the University of Minnesota; or for
internal improvements, shall remain perpetual trust funds. The proceeds
arising from the use, sale, or other disposition of lands situate beneath
waters owned by the state, and beneath navigable lakes and rivers shall re-
main perpetual trust funds. The principal of the proceeds of all the above
lands may be invested only in bonds of the United States, the State of
Minnesota, and its political subdivisions and bonds of other states as may
be provided by law

The income arising from the investment of the principal of these
funds shall be appropriated as follows: from the public waters fund, the
school fund and the swamp land fund to the public schools; from the
University fund to the University of Minnesota; and from the internal im-
provements fund as is, or hereafter may be, provided by law

Comment:

A short, clear statement encompassing the disposition of
e

present constitutionall stablished trust funds was the aim

of the committee

Material considered by the committee to be best left to
statute--assessed value against which loans may be made to
local governments, the interest rate and duration of such
loans are examples--have been recommended for elimination from
constitution entirely Variables such as interest rates and
assessed values, in the eyes of the committee, should not be
frozen by constitutional provisions, but more appropriately
be set by statute thus making it possible to meet periodic
economic fluctuations

The constitutional provision requiring that the endowment
school fund be distributed "in proportion to the number of scholars
in each township between the ages of 5 and 21" has been eliminated
The proposed draft would leave to the legislature the method of
distribution to the schools of the income from this fund as is
the distribution of other funds for schools

The committee has eliminated the possibility of the
ment of the trust funds in farm mortgages and has recommended
investment of such funds be ct ined to federal, state and loca
bonds.




The distribution of the income from the swamp land fund has
been changed from one-half to schools and one-half to educational
and charitable institutions of the state to the schools in its
entirety. This recommendation of the committee is made for the
following reasons:

1. The amount distributed to any one educational or
charitable-institution is relatively small, with the
exception of the University, which received $78,499.42
in the year ending 1947 (June 30) All of the amounts
are small in relation to the annual cost of operation
of these institutions. (See table attached).

2. The present method of allocation of the income from
this fund as prescribed in the constitution results in
an unnecessarily complicated system.

DISTRIBUTION OF SWAMP LAND CURRENT INCOME
FOR THE FISCAL YEAR ENDING JUNE 30, 1947

Total authorized appro

priation available for

expenditure for year
Pro Rata-Share ending June 80, 1947

Anoka D, 380. 32 444, 667,02
Fergus Falls 8, 353. 66 731.847. 10
Hastings 5,114.89 422,080. 22
Moose Lake 5, 004, 56 440,9385:41
Rochester 7,543. 10 633, 198,78
3t. Peter 11,963.17 966, 037. 20
Willmar 9, 066. 67 418,813.94
Cambridge - Colony for Epileptics 4,700, 55 405.493. 12
Braille and Sight Saving School 1,739.56 138, 699. 64
Gillette Hospital for Crippled Children 4,187.05 3795, 256. 90
School for the Deaf % 2,982.79 2950, 645. 43
School for Feebleminded 11, 916, 88 1,011, 602.18
State Public School 3, 930,49 321, 511. 23
State Prison 3, 973. 13 609, 984. 43
Reformatory for Men 7,578.40 299, 624. 35
State Training School for Boys 5,861.44 oL, 332, 34
Reformatory for Women 698, 10 58, 764. 30
Home School for Girls 2,752, 85 222, 348. 92
Sanatorium for Consumptives 5,791.19 505, 105. 66

102, 537. 80 3, 869, 923, 17

State Teachers Colleges
Bemidji 14.3. 87 285,442. 70
Mankato 2 185,50 362, 127.96
Moorhead ,430. 71 314, 701. <
St. Cloud By Dol 457,966
Winona 50, 03 268, 537
11,860.17 1,688,575

University of Minnesota 78,499. 42 17, 132,972
Including Duluth Branch
(General University Support Account)
Does not include student fees and service
enterprise income)

HOTE: The division of the one-half of the current income of the swamp land fund s disbu: sed
to the educational and charitable institutions of the state on the basis of the net cost of
operation of each institution to the taxpayers. Ihis is computed on the following baf‘s
Actual disbursement for the 12 month period less any income from outside sources equals the
net cost to the taxpayers. Based on these net costs, the pro rata share of the swamp land
fund is allocated to each institution.

TP




REPORTS AND MATERIAL CONSIDERED BY THE EDUCAT!ION COMMITTEE--
APPEARANCES BEFORE THE COMMITTEE.

Education Committee Report No. I - State Constitutional Provisions for
Education, February 17, 1948

Letters and Reports

March 12, 1948 - University Provisions in the Minnesota Constitution -
Statement prepared by President James L. Morrill of the University of
Minnesota

March 18, 1948 - Letter from C. R. Sattgast, President of Bemidji State
Teachers College, commenting on educational provisions in the state
constitution.

March 24, 1948 - Letter from Dean M. Schweickhard, Commissioner of
Education - suggestions for revision of education article of the state
constitution

April 10, 1948 - Letter from Donald E. Strout, President of Minnesota
Library Association, commenting on declaratory policy on libraries for
the constitution

April 19, 1948 - Memo from John W. Headley, President of the St. Cloud
State Teachers College - Summary of the discussion before the education
committee including draft of a proposed section on education.

May 6, 1948 - Letter from President Charles J. Turck of Macalester
College enclosing a proposed draft of a constitutional section dealing
with minerals under public waters

Territorial laws 1851, Chapter 3 - An act to incorporate the University
of Minnesota at the Falls of St. Anthony

Minnesota Permanent School Fund Reaches $100,000,000 - May 11, 1944,
Julius A. Schmahl, State Treasurer

Appearances

Mr. Charles Foster, Secretary, Minnesota Board of Investment
Pres. John W. Headley, St. Cloud Teachers College

Pres. James L. Morrill, University of Minnesota

Mr. Dean M. Schweickhard, Minnesota Commissioner of Education




CONSTITUTIONAL COMMISSION OF MINNESOTA LOCAL GOVERNMENT COMMITTEE REPORT NO. 3
236 State Capitol
ot Paul I

FINAL REPORT ON THE REVISION OF THE LOCAL GOVERNMENT
ARTICLE OF THE MINNESOTA STATE CONSTITUTION

oy

Committee on Local Government of the
Constitutional Commission of Minnesota

July 19, 1948

To this Committee there was assigned by the Constitutional Commission
of Minnesota the task of studying those parts of the constitution relating to

local government, namely Sections 33 and ‘3¢ of Article IV and Article XI.

This report is the presentation that will be made to the full com

mission for its consideration. The Committee has sought to draft an article
on local government devoted to fundamentals and omitting details. The recom
mendations made include some substantial changes' in the constitutional provisions
on this subject.
GENERAL COMMENT

1 The constitutional provisions with relation to the organization
and classification of local governments have been revised with a view to limit
ing the amount of special legislation

2. Special legislation affecting individual local governments may be
enacted by the legislature but such acts will not become effective in the
locality until the voters of that local government ratify the proposition.

3. In accordance with law, counties, as well as cities, may adopt
home rule charters for their government.

4. The details of home rule charter procedure have been left to
legislative action. The power to submit and adopt home rule charters is

declared to be a continuing one.




5. The consolidation of cities and counties is provided for.

The changes suggested by this committee are being submitted to the
full commission for consideration and final action. The commission has informed
this committee that it will welcome comments in writing from interested citizens
and officials upon any or all of these recommendations and, so far as time per
mits, will grant an opportunity to those who wish to be heard for oral statements
to the commission.

The committee members wish to express their appreciation to the indivi-

duesls who submitted briefs and who made appearances before it for their assistance

and suggestions.

LOCAL, GOVERNMENT COMMITTEE
Rep. Frank B. Johnson
Rep. Thomas N. Christie
Rep. A. B. Anderson
Sen. Charles Orr
Prof. William Anderson
Mr. Clifford Russell

Senator William E. Dahlquist
Chairman




FINAL DRAFT OF PROPOSED ARTICLE ON LOCAL GOVERNMENT

Section 1. Definitions. As used in this article, local government
includes every county, city, village, town, school district, and political sub-
division of any other type.

A law that applies to less than all the members of any class of any
type of local government, or a law that provides for a variation in any right,

power, privilege, immunity, duty, obligation, or form of organization between

members of any class of any type of local government, is a special law.

A home rule charter means a charter adopted under the provisions of
Sections 5, 7 or 8 of this article.

Comment: The committee defines a "special law" to
aid in differentiating between such laws and '"general
laws." "Home rule charter" has been defined in order
to differentiate between charters granted by the
legislature and charters adopted through charter
commission proceedings.

Section 2. Creation of Local Governments. The legislature may provide
by general law for the creation, organization, administration, consolidation,
and division of local governments and the functions thereof, for the change of
boundaries and the transfer of county seats. No county, city, village, town,
or school district, shall be established, organized, reorganized, consolidated,
divided, or the boundaries changed or county seats transferred unless approved
by a majority of the voters of each local government affected voting upon the
question. A general law hereafter enacted shall prevail over the provisions of
a home rule charter only if the law so expressly states.

Comment: This section is intended as a limitation
upon special acts of the legislature in establishing
or consolidating local govermments Similar re-
strictions affecting counties are found in the

present constitution (Article XI, See. 1). All of
these actions require a vote of the citizens con-




cerned before actions can become effective. By
providing that a general law prevails over a home
rule charter only if the law so states, a source of
frequent litigation may be avoided.

Section 3. Classification of Local Governments. For the purpose of
legislation the legislature may classify any type of local government, but the
maximum number of such classes shall be: counties, six (6); cities, four (4);
villages, three (3), towns, three (3); school districts, six (6). There shall
not be less than three local governments of any type in a class at the time of
the passege of the law. The legislature may provide by general law for the
transition of local governments from one class to another.

comment: The committee has limited the classification
of local governments as an inducement to the enactment
of general legislation for whole classes of local govern
ments, thus restricting special legislation. Classifi
cations similar to those of cities now found in Section
36 of Article IV are extended to counties, villages,

towns and school districts.

Section 4. Local Acceptance Required for Special Laws. The legislature

may enact special laws for any local government and may amend or extend any such

law. Any such law may designate by name the local government to which the law
applies. Before any such law, or any amendment or extension thereof, becomes
effective in any local government, it must be approved by a majority of the
voters of that local government voting on the gquestion. Any special law may be
repealed without local approval.

Comment: This section permits the use of the name of the
city or county in special legislation. For example, laws
enacted under the guise of general legislation yet re-
stricted to "a county with a population of more than
10,000 but less than 15,000 according to the 1940 Federal
census and containing more than twenty six full and frac
tional Congressional townships" would no longer be needed
However, before any such special law may become effective
the local citizens concerned must approve.




Section 5 City and County Home Rule Charters. Any city or village
may adopt a home rule charter for its government as a city and any county may
adopt a home rule charter for its govermment as a county in accordance with
this constitution and the laws of the state. Any such charter shall provide,
among other things, for the form of the government, for the election of the
principal governing body and for the performance of all duties imposed upon
the local government by this constitution and the laws of the state

Comment: By the use of home rule charters, counties
and cities will be in a position to solve their own
governmental problems and avoid appeals to the legis-
lature for special legislation

Section 6. Charter Commissions. The legislature shall provide by
law for charter commissions Such law may require that commission members
shall be freeholders and may permit any member to hold any other elective or
appointive office other than judicial. Such law shall specify the manner of
presenting a home rule charter or an amendment thereof to the governing body
and of submitting it to the voters, shall fix the majority vote required for
adoption and shall require that amendments be submitted upon petition of five

per cent of the voters of the city or county as defined by law. The power to

submit a home rule charter, or amendment, is a continuing one and is not ex-

hausted by the original submission. A county or city may repeal its home rule

charter and adopt a statutory form of local government upon the same majority
vote as fixed by law for the adoption of a home rule charter.

Comment: 1In drafting provisions governing charter
commissions, the committee has set forth only a general
procedure, omitting details which it feels are better
left to statute. This section would permit elected
officiale to sit as members of charter commissions if
the legislature should so decide It eliminates the
present differences in the vote necessary to adopt or
amend a charter, leaving provisions on the majority vote
requirement in each instance to the legislature. The
section provides that the power of charter commissions
to submit a charter is a continuing one, not limited to
the original submission.




Section 7 Consolidation of County-City Governments. The legislature
may provide by law for the consolidation of a county and a city under a home
rule charter The county charter commission shall present such charter to the
county governing board for submission to
become effective upon approval of the
question in the city and a majority of the voters
the remainder of the county

Comment: By providing for the consolidation of counties
e

and cities into single units of g rnment, a method of

s
reducing overlapping governmental
T

of operatio

B8
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sequent high cos

Section 8. City-Counties. The legislature may provide by law for
the organization of any city of more than 50,C00 inhebitants as a city-county
under & home rule charter. Such law shall provide for the division of county
property, debts and records between the cif) y and > remainder of the
county, and for the government of the remesinder of the county either as a
separate county, or as a part of an adjacent county A city-county charter
shall be presented and submitted in the manner provided for the
a city home rule charter and shall become effective upon approval of a majority
of the voters of the county voting on the @ ;ion ) city-county shall have
the powers and duties of a city and of a

Comment: The present constitution (Article XI, Sec. 2)

makes provision for the organization of separate city-
counties by legislative action I'ne section proposed
by the committee provides that a city county would be
permitted to organize under a




MATERIAL AND REPORTS CONSIDERED BY THE LOCAL GOVERNMENT
COMMITTEE-APPEARANCES BEFORE THE COMMITTEE

RESEARCH REPORTS PREPARED FOR THE USE OF THE LOCAL GOVERNMENT COMMITTEE

Local Government Report No. 1 - Extracts: Constitutional Provisions on
County Consolidation, City-County Consolidation, City-County Separation
January 22, 1948

Local Government Repart No. @ - (A) Constitutional Provisions on Local
Government Options for Governmental Organization, Areas and Powers.
(B) Formation of New Counties. March 3, 1948

LETTERS AND MEMORANDA

Dec. 11, 1947 Memorandum from William Anderson, Professor of
Political Science, University of Minnesota -
Preliminary Memorandum Concerning Local Government
Provisions in the Minnesota Constitution

Letter from Mr. Harry R. Reed, Governmental Research
Bureau, Inc., Duluth, Minnesota, to Representative
A. B. Anderson commenting on Professor Anderson's
Memorandum dated Dec. 11, 1947

Summary of remarks by Edward W. Weidner, Assistant
Professor of Political Science, University of
Minnesota, Recommendations Concerning Local Govern
ment in Minnesota

Summary of remarks by Mr. C. C. Ludwig, Executive
Secretary of the League of Minnesota Municipalities
- Some Suggestions about Constitutional Provisions
on Local Government

Memorandum from Harry R. Reed, Governmental Research
Bureau of Duluth, Minnesota, Suggested Amendments to
the Minnesota Constitution Affecting Local Govern-
ment

Letter from Mr. Hugh H. Barber, attorney, Minneapolis,
Minnesota, discussing constitutional limitations on
indebtedness of local governments

March 24, 1948 Letter from Mr. John Iglauer, Assistant to Director,
Michigan Municipal League to Mr. C. C. Ludwig,
Executive Secretary of the League of Minnesota
Municipalities, discussing the method of selection
of members of charter commissions




April 27, 1948 Letter from Mr. Orville - : attorney for
League of Minnesota Muni aliti to Professor
William Anderson commenting -aft of the local
government article

May 24, 1948 Letter from Charles B. Howard, attorney, Minneapolis
Minnesota, commenting on committee draft prepared

May 14, 1948

May 25, 1948 Letter from Senator Wm. E. Dahlquist commenting on
proposed draft of local government article dated
May 14, 1948

May 28, 1948 Letter from Mr. Orville C. Peterson, attorney for
League of Minnesota Municipalities commenting on
proposed draft of local government article dated
May 14, 1948

Minnesota Municipalities - Vol. 23, No. 12
December 1938.

Congestion in Minnesota Legislature Caused by
Requirements of Local Government, Horace A
Read, Professor of Law, University of Minnesota
(pg. 400)

Municipal Home Rule in Minnesota, William
Anderson, Professor of Political Science
University of Minnesota. (pg. 408)

Study of Michigan Constitution on Local Covernment
and Recommendations for Changes

APPEARANCES BEFORE THE COMMITTEE

Mr. Hugh H. Barber, Attorney at Law, Minneapolis; Minnesota

Mr. C. C. Ludwig, Executive Secretary, League of Minnesota Municipalities
Mr. Orville C. Peterson, Attorney for League of Minnesota Municipalities
Mr. John W. McConneloug,; Chairman of the St. Paul City Charter Commission

Professor Edward Weidner, University of Minnesota

Mr. Charles B. Howard, Attorney at Law, Minneapolis, Minnesota
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Supreme Court:

Hon. Leroy E. Matson

Senators:
Gordon Rosenmeier
Gerald T. Mullin
Harry L. Wahlstrand
William E. Dahlquist
A. R. Johanson
Elmer Peterson
Milton C. Lightner
Henry A. Larson

Representatives:
Harold R. Lundeen
O. L. Johnson
Frank B. Johnson
Howard W. Rundquist
Stanley W. Holmquist
E. B. Herseth
Thomas N. Christie
Robert J. Sheran

Mrs., Mabeth Hurd Paige
George W. Lawson

Lloyd M. Short, Chairman
Earl L. Berg, Secretary

The Constitutional Commission of Mivmesota

236 State Capitol
Saint Paul Minnesota

July 6, 1948

Mrs. Malcom Hergreves

President

Minnesota League of Women Voters
Rochester, Minnesota.

Dear Mrs. Hargraves:

Mr. Jon Bjornson, who has been working with us in the
development of the educational program of the Constitutional
Commission has made arrangements with the Twin City radie
stations to turn over to the League each of the transcriptions
after they are finished with them in the Twin Citlese This
will be without charge to the Leaguee. However, it will be
assumed that the League will set up the round robin schedule
for the rest of the stations in Minnesote and that the League
will pay the postage for this schedule. The first of these
releases will be available to the League by the end of next
weeke Should we instruct the Twin City radio stations to
send these transcriptions directly to your state office here
in Minneapolis to get them started on this schedule?

For your convenience we are sending you & list of the
redio stations outside of the Twin Cities areae

Yours very truly

an M
R e
Thome.s 'Le ﬁlham

Director of Eaaearoh







CONSTITUTIONAL COMMISSION OF MINNESOTA STEERING CQUMITTEE REFORT NO.
236 State Capitol
Saint Paul 1 August 9, 1948

FINAL REPORT ON THE REVISION
of the

ARTICLES AND SECTIONS OF THE MINNESOTA CONSTITUTION
ASSIGNED TO THE STEERING COMMITTEE

The Steering Committee is one of the committees established by the
Constitutional Commission. To this committee were assigned the following

articles and sections of the constitution: The Preamble; Article II, Sections

1 and 2 (Names and Boundaries); Article III (Distribution of the Powers of

Government); Article XIV (Amendment of the Constitution) and Article XV, Sections
1, 4 and 5 (Miscellaneous).
General Comment:

1. The committee proposes that two-thirds of each house of the legislature
instead of a majority as at present be required to propose constitutional amend-

ments but that only a majority of the people voting on the question be required

to adopt amendments.

2. The submission to the people of the question of calling a constitutional
convention is made mandatory not later "than the year 1960 and every twenty years
thereafter."

3. The submission to the people of any proposed constitution or amendments
adopted by a constitutional convention is made mandatory.

4. Minor changes are made in certain other sections to eliminate obsolete

material or to bring them into conformity with other committee reports.

The changes suggested by this committee are being submitted to the
full commission for consideration and final action. The commission will welcome
comments from interested citizens or public officials upon any or all of these
recommendations and, so far as time permits, will grant an opportunity to

those who wish to be heard for oral statements to the commission.

STEERING COMMITTEE

Senator G. T. Mullin

Senator CGordon Rosenmeier
Rep. Harold R. Lundeen

Rep. Howard W. Rundquist
Judge Leroy E. Matson

Dr. Lloyd M. Short, Chairman
Mr. Earl L. Berg, Secretary




PROPOSED DRAFT OF MISCELLANEOUS ARTICLES OF THE CONSTITUTION
PREAMBLE

We, the people of the State of Minﬁesota, grateful to God for our civil
and religious liberty, and desiring to perpetuate its blessings and secure the
same to ourselves and our posterity, do ordain and establish this Constitution.

Comment:

The committee recommends no changes.

Article Il - Section |. Names and Boundaries

This State shall be called and known by the name of the State of
Minnesota, and shall consist of and have jurisdiction over the territory embraced
in the following boundaries, to-wit: Beginning at the point in the center of the
main channel of the Red River of the North, where the boundary line between the

United States and (British-Poseessions) Canada crosses the same; thence up the

main channel of said river to that of the Bois des Sioux River; thence up the

main channel of said river to Lake Traverse, thence up the center of said lake
to the southern extremity thereof; thence in a direct line to the head of Big
Stone lake; thence through its center to its outlet; thence by a due south line
to the north line of the State of Iowa; thence east along the northern boundary
of said State to the main channel of the Mississippi river; thence up the main
channel of said river and following the boundary line of the State of Wisconsin
until the same intersects the St. Louis river; thence down the said river to and
through Lake Superior, on the boundary line of Wisconsin and Michigan, until it
intersects the dividing line between the United States and (British-Pessceoioens)
Canada; thence up Pigeon river and following said dividing line to the place of
beginning.

Comment:

The committee believes that the term "Canada" better
describes our neighbor nation than the term "British Possessions"




Article Il = Section 2 Jurisdiction on Bordering Rivers

The State of Minnesota shall have concurrent jurisdiction on the
Mississippi and on all other rivers and waters bordering on the said State of
Minnesota, so far as the same shall form a common boundary to said State, and
any other state or states now or hereafter to be formed by the same; and said
rivers and waters, and navigable waters leading into the same, shall be common
highways and forever free, as well to the inhabitants of said State as to other
citizens of the United States, without any tax, duty, impost, or toll therefor.

Comment:

The committee recommends no changes.

Article 11l - Section |. Division of Powers

The powers of government shall be divided into three distinct depart-

ments--legislative, executive, and judicial; and no person or persons belonging
to or constituting one of these departments shall exercise any of the powers
properly belonging to either of the others, except in the instances expressly
provided in this constitution.

Comment:

The committee recommends no changes.

Article XIV « Section |. Amendments

Whenever (a-majority) two-thirds of both houses of the legislature
shall deem it necessary to alter or amend this Constitution, they may propose
such alterations or amendments, which proposed amendments shall be published
with the laws which have been passed at the same session, and said amendments
shall be submitted to the people for their approval or rejection at any general
or special election, and if it shall appear, in a manner to be provided by law,
that a majority of all the electors voting (at-said-eleetiemn) thereon shall have

voted for and ratified such alterations or amendments, the same shall be valid




to all intents and purposes as a part of this Constitution. (If-twe-er-mere

alterations-or-amendments-shall-be-submitted-at-the-same-timey-it-shall-be-se
regulated-that-the-voeters-shall-vete-for-or-against-eaeh-separately-—--As-amended

Ne¥--8;-1898+) No single proposal for the amendment or alteration of the

Constitution submitted to the voters shall combine more than one general subject

and the voters shall vote for or against each proposal submitted separately.

Comment:
The committee believes that more than a bare majority

of the legislature should be required to propose amendments to

the constitution, and that the legislature should be authorized

to submit amendments to the people at either a general or a

special election. The popular vote requirement on proposed

amendments has been changed from a majority of those voting at

the election to a majority of those voting on the question.

This latter change, if adopted, would restore a provision of

the original constitution, and it takes account of the fact

that, on the average, approximately one-~third of the voters at

a general election fail to vote on constitutional amendments,

thus in effect defeating such amendments by inaction.
Article XIV - Section 2. (Constitutional Convention

Whenever.-two-thirds-of-the-members-elected-to-each-branch-of-the
legislature-shall-think-it-necessary-to-eall-a-eonvention-to-revise-this-Consti-
tutiory-they-skall-recommend-to-the-eleetors-to-vote-at-the-next-general-eleetion
fermmembe?s—af-the-legislature;—feﬁ~op-against*a-eenven%ieﬂ;—anémi?—a—majePity
of-all-the-eleetors-voting-at-said-eleetion-schall-have-voted-for-a-econvention;
the-legislature-shally-at-their-next-secsiony-provide-by-law-fer—ealling-she
samer--The-eenvention-shall-eonsint-of-as-many-members-as-the-House-of-Repre-
sentativesy-whe-cshall-be-ehosen-in-the-same-mapnery-and-shall-mees-within-three

months-after-their-eleesion-for-the-purpose-aferesaids

At a general election to be held not later than the year nineteen

hundred sixty and in each twentieth year after 1950, and at such other times as

may be provided by vote of two-thirds of both Houses of the ILegislature the

question of calling a convention to revise this Constitution shall be submitted




to the electors If a majority of such electors voting upon the question shall

decide in favor of calling a convention for such purpose, the legislature shall,

at their next session provide by law for calling the same. The convention shall

consist of as many members as the House of Representatives, who shall be chosen

in the same manner and shall meet within three months after their election for

the purpose aforesaid. Any proposed Constitution, or constitutional amendment,

adopted by a constitutional convention shall be submitted to a vote of the

electors of the state at such time, in such manner, and contain such separate

and alternative propositions, and on such official ballot as may be provided

by the convention, at a general or special election not less than sixty days

nor more than six months after the adjournment of the convention. Upon the

approval of the Constitution, or constitutional amendments, by majority of the

voters voting thereon, the same shall take effect. The result of the election

shall be proclaimed by the Governor

Comment:

The committee suggests that Minnesota, like such other
states as Iowa, Michigan, Missouri and New York, require her
legislature to submit to the people at periodic intervals the
question of calling a constitutional convention. The experience
in these other states indicates that such provisions do not re-
sult in frequent conventions, but the power of the people is
there if they wish to exercise it Our present constitution
makes no provision for submitting the work of a convention to
the people, though Section 8 of the schedule directed that the
original constitution be so submitted The committee feels
that such a provision should be added and that a new constitution
or constitutional amendments proposed by a convention should be
adopted by a majority vote of those voting on the question

Articie XV = Section | Seat of Government
The seat of government of the State shall be at the city of St. Paul,

but the legislature, (at-their-first-er-any future-sessiony;) may provide by law

for a change of the seat of government by a vote of the people.fpr-may-leeate-the
same- upon-ihe-land-granied-by-Longress-for-a-seat-of-government-to-the-State,

and-in-the-event-of -the.-seat-of-government-being-removed-£from-the-city-of




St--Paul-te-any-oether-place-in-the-State;-she-eapitol-building-and-grounds
shali-be-dedieated-$0-an-institution-for-the-prometion-of-seiencey-literature
and-the-artsy-to-be-organized-by-the-legislature-of-the-State;-and-of-whieh
institutien-the-Minnesota-Histerieal-Seeiety-shall-always-be-a-department~)

Comment:

The land granted by the Federal Government for a capitol
has long since been disposed of. If the capitol were to be moved
from St Paul, the committee believes that the legislature ought
not to be restricted in disposing of the land and buildings.

Article XV - Section 4. State Seal

There shall be a seal of the State, which shall be kept by the

secretary of state, or other officer designated by law, and be used by him

officially, and shall be called the great seal of the State of Minnesota, and
shall be attached to all the official acts of the governor .(his signature to
acts and resolves of the legislature excepted) requiring authentication. The
legislature shall provide for an appropriate device and motto for said seal.

Comment:

The change recommended in this section is based upon
the action of the executive committee in eliminating from the
constitution the office of secretary of state.

Article XV - Section 5. State Prison Location
The-territorial-prison,-as-located under.existing-laws,.-shall,_after
themadeption~af~this-Gens%itutian;~bewand—Pemainvoneuoﬁnthe—sﬁate+pri5ens—ef
the-State-of-Minneseta,
Comment:

The Committee recommends the elimination of this section
as an obsolete section. The territorial prison, later the state
prison, was moved many years ago from Stillwater to Bayport.

Schedule:
Comment:

The schedule of the present constitution contains
sections which were intended to provide a transition between




Minnesota's status as a territory and the adoption of her first
constitution as a state of the Union. A similar schedule would
be necessary if a new or extensively revised constitution were
to be adopted. If, on the contrary, a series of amendments are
to be proposed to the people by the legislature embodying all
or some of the recommendations of this Commission, separate
schedules containing provisions for placing them into effect
will be necessary in some instances. An example will be found
in the report of the Judiciary Committee of this commission on
Article VI (Judiciary). No attempt has been made by the
Steering Committee to draft such schedules.
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FINAL REPORT ON THE REVISION OF THE ARTICLES OF THE MINNESOTA
CONSTITUTION RELATING TO THE SECTIONS ON TAXATION AND FINANCE

This is the second and final report of the Committee on Taxation and
Finance. It includes the committees recommendation on dedicated revenues, trust
funds, taconite taxation, highway and aviation taxes, forestry operation, and
obsolete sections.

The Committee wishes in this preliminary statement to draw particular
attention to its recommendations with reference to thg sections dealing with the
dedication of revenues and trust funds.

The purpose for which your committee on Taxation and Finance has provided
the proposed changes in the Constitufion of the state of Minnesota is to make
possible a sound and comprehensive budgeting of state revenues. To accomplish
this purpose we believe the provisions making the change to be an absolute pre-

requisite.

Attention is called to several points as to which there appears to be

considerable public misconception.
The section on trust funds as presented in this report relates only to

future increments in principal. There is no intent to abolish the presently

existing permanent trust funds. The income from these funds would continue to
be allocated to the University, the public schools, and state institutions.

The earnings or receipts of the University of Minnesota, which arise
out of tuition fees, dormitory rental, laboratory fees, etc. are specifically
excluded from the interpretation of the words "state revenues". This paragraph
is intended to dispose conclusively of a question which might otherwise require

litigation Your - committee arrived at the conclusion that to include receipts




and revenues from the University of Minnesota in the fund which would be required
to be channeled into the general revenue fund would increase the administrative
costs to both the University and the state unnecessarily In a word, it would
greatly complicate the problems of University finance to no useful purpose

As regards the matching of federal grants and aids, the Committee is
of the opinion that it is nol true that any act of Congress requires dedication
of revenue For instance federal provision for grants-in-aid to the various
states in defraying the costs of highway construction, for conservation of wild
life and many other aids which can be cited simply require that before the aids
are paid by the U. 8. Treasury to any given state that state must have appro-
priated funds to match the grant. This is customarily done by inclusion of the
necessary amount at each legislative session. Are we to assume that the
Legislature will not make such appropriations? The answer if "No". The funds

8o appropriated are sure to be as much a normal part of the budget as any other

necessary item such as the salaries of elected officials, or the essential

operating expenses of the state.

The Committee believes it is contrary to sound principles of constitu
tional government to place in the hands of administrative officials the power to
expend any portion of state revenues, whether from special taxes or other sources,
otherwise than by authority of legislative appropriation. Neither should the
Constitution permit any legislature to abrogate for itself or its successors its
responsibility periodically to determine and balance the needs of public service
through the device of automatically repeating appropriations This is true
whether the appropriation be made from the general fund or any other specific
revenue.

No administrative officer, whether appointive or elective, and no
specially interested group or interest in the state should be relieved of the

requirement to present its program and to justify its needs to the elected




representatives of the people at large, and to do so at least biennially. The
dedication of revenues by any method is a violation of the legal machinery for
effective popular control of government. It can lead only to the production of
bureaucratic and arbitrary power and invariably results in building up of vested
interest and special privilege free from responsibility to the people who pay
the bills

In periods of exceptionally high general prosperity the effect of
dedication of revenues is to create huge surpluses in various funds, which neces
sarily brings about a demand to increase the level of cost of operation of the
favored department and to encourage extravagance by a privileged department or
activity.

Conversely, when the yield of a dedicated tax revenue shrinks during a
period of recession or depression such department or the pressure groups specially
interested therein quite humanly and inevitably seek exemption from the general
necessity for economy, regardless of the needs of other state services. Great
pressure is then brought upon the Legislature to increase the existing rate of
the dedicated revenue or to levy new taxes and make further dedication of the
new taxes. This obvjiously occurs at a time when it most seriously handicaps and
impairs all economic activity in the state, for we know that oppressive taxation

is a deterrent to a sound economy.

It is a false assumption to suppose that members of the Legislature,

elected by the people, are less interested than others in, or less concerned for,
the effective maintenance of public education or the building of good roads

They at the same time (more than the general public) are also constantly aware
of the necessity of providing for new and additional services of the state and
the necessity of providing the funds therefor. They must do so within the
practical limits of taxation which the community can bear. At the present time

many important but less conspicuous services are starved as a result of direct

Bl




allocations made either pursuant to provisions of the constitution or by acts

of earlier legislatures. In passing, it can be honestly stated that excess
funds exist in dedicated revenues which cannot be diverted for other much needed
services - such as, for instance, a new approach to the mental hygiene problem
of this state.

We are presently operating the departments of state in a period of
abnormally high tax yield. What is to be expected when the yield decreases and
the income of the state shrinks? Must the institutions for the insane and
feeble minded, public health service, the newly established youth conservation
program, and others be sacrificed? We do not believe that the public generally

desires any such result

Unless the legislature is vested with power to balance the needs of all

tax-supported services, it cannot discharge the responsibilities resting upon it.

A majority of the committee believe that this is essential for the
improvement of the financial structure and management of the state, and of the
many worthy causes now carried on by the state.

Senator Gerald T. Mullin
Rep. Claude Allen

Farl L. Berg

Charles Lesley Ames

Lyle W. Hines
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MINORITY REPORT OF COMITTEE
ON TAXATION AND FINANCE

We dissent to Section 9 of the majority report. It is our opinion that
all permanent trust funds should be consolidated into one central fund to be

held inviolable and to be subject to increase by adding to the principal thereof

the net proceeds derived from all school, University, swamp and internal




improvement lands and the net revenue from royalty taxes on iron ore from such
lands. All net income by way of interest earned on the trust fund principal
should be devoted to the support of education

It would now be a breach of good faith to divert from the purposes of

education the net proceeds derived, and to be derived, from lands expressly

granted by the United States to this state for the support of education The
benefit which the Federal government thereby conferred upon the people of
Minnesota was not intended as a temporary relief from any current burden of
taxation but as a backlog of educational security for the future. Although the
current income from the trust funds may not be large in proportion to the total
needs of our educational program, nevertheless, it does provide a minimum reserve
that is by no means to be scorned. The fact that the trust fund dollar, in
common with other dollars, is shrinking in purchasing power provides no justi
fication for its immediate spending. Even shrinking dollars are worth saving
terms of future stability. It should also be noted that the iron ore royalty
taxes pertain to an exhaustible natural resource that is being rapidly depleted
Some measure of lasting benefit from this natural resource may be preserved for
future generations if the net revenue from the royalty taxes is set aside as

part of a permanent trust fund. Concern for the future is the mark of an advanced
society. This concern for the future is obviously compatible with a sound
budgetary policy A1l current income from the permanent trust funds can be taken

into consideration in the making of the biennial appropriations for education

We dissent to Section 10 of the majority report in so far as its purports

to prevent the legislature from dedicating the net revenue from certain license
fees and user taxes to the maintenance and improvement of the functional use or
privilege for the benefit of which they were levied and to which such license

fees and user taxes are closely related For example, the automobile owner is

naturally willing to bear a special tax load in the form of a gasoline tax when




the proceeds are devoted to the maintenance and improvement of the highways of
which he is the user. Likewise the sportsmen are willing to pay high license
fees when such fees are devoted to the restoration and perpetuetion of our game
and fish resources. He who is particularly benefited by his enjoyment of a
certain use or privilege not normally enjoyed by the public as a whole, should

bear the tax load reasonably necessary for the preservation and development of

such use or privilege, but a tax so paid should not be diverted to activities

which have no relation to the purpose for which it was levied. The expenditure
of the fund or funds derived from functional use taxes and license fees may, as
with other public moneys, be controlled and regulated by legislative action in
connection with the regular biennial appropriations and may thus be subjected to
budgetary control

We concur with Section 11 of the majority report.

Judge Leroy E. Matson

Representative Stanley Holmquist




FINAL REPORT OF THE
COMMITTEE ON TAXATION AND FINANCE
OCCUPATION TAX - TACONITE TAX (Article IX - Section 1 (a)
Section 8
Every person engaged in the business of mining or producing ores in

this state shall pay to the state, in addition to other taxes provided by law,

an occupation tax on the valuation of all ores mined or produced. The method

of determining the valuation of such ores, the rate of tax and the time of pay-
ment thereof shall be provided by law

No change shall be made in the rates or method of taxation of: taconite,
the occupation or business of producing taconite, the production of concentrate
therefrom, the concentrate so produced, or the machinery, equipment, tools,
supplies and-buildings directly used in such mining or production, as now are,
or hereafter may be provided by law, except by a two-thirds vote of each house
of the legislature. This section shall apply to the taxation of iron-sulphides.

Comment:

The occupation tax on iron ore has been retained, but
the dedication of this revenue to certain trust funds has been
eliminated. The tax protection extended to the taconite industry
has been based upon a number of factors considered by this
committee:

(1) The high grade ores are now rapidly facing exhaustion
while unlimited amounts of taconite are available. If the industry
can be encouraged to make the necessary investments it is believed
that the State of Minnesota and its people will gain immeasurable
benefits.

() It is a new industry requiring tremendous capital
investment in processing plants before any earnings can be realized.

Section 9 - TRUST FUNDS

All permanent trust funds presently existing shall remain inviolable
as to principal, and the income shall continue to be devbted to the purposes pro-
vided in Section 12 of this article, but there shall be no further addition to

the principle from the revenues of the State to such trust funds




Comment:

This section as now presented relates only to future
increments. There is no intention to abolish the existing permanent
trust funds The income from these funds would continue to be
allocated to the public schools, the University and the state
institutions

Section 10 - ALL INCOME TO BE DEPOSITED IN GENERAL REVENUE FUND

All revenue receipts from taxes, licenses, fees, fines, interest,
service charges, and department earnings shall be deposited in a general revenue
fund and no money shall be withdrawn from this fund except in accordance with
appropriations made by law, nor shall any obligation for the payment of money be
incurred except as authorized by law. The Legislature may authorize bond, sink-
ing, trust, agency, working capital and revolving funds not subject to the above
restrictions

Comment:

This provision will place state financing on a sound basis
and leave to the Legislature, the elected representatives of the
people, the control of expenditure of the money the citizens pay
in taxes. The committee does not intend that the legislature use
this section to deprive any worthwhile activity of funds but intends
that it be used to assure the citizens that all funds will be used
efficiently for the purpose for which they are intended

Section Il - UNIVERSITY REVENUES; SHARED TAXES

For the purposes of this Article the word ‘revenue’ shall not be inter

preted to include any fees payable to or received by the University of Minnesota,
nor shall the sharing of taxes collected by the state on behalf of local govern-
ments be interpreted as dedications of state revenues.
Section 12 - INVESTMENT OF TRUST FUND PRINCIPAL; DIVISION OF INCOME

The principal of all permanent trust funds may be invested only in
bonds of the United States, the State of Minnesota and its political sub-divisions
and bonds of other states as may be provided by law

The income arising from the investment of these funds shall be appro-

priated as follows: From the school fund to the public schools; from the




university fund to the University of Minnesota; from the swamp land fund - % to
public schools and 4 to the educational and charitable institutions of the State;

from the internal improvement fund as provided by law.

Comment:

The above section is intended to replace part of Article

IV, Section 32 (b); Article VIII, Sections 2, 5, and 6 and Article

IX, Section 12. The distribution of the income from thg trust

funds is not changed from the present provisions in the constitution

except that for internal improvement fund. The streamlining of

these sections on the investment of trust funds follows to some ex-

tent the provisions found in section 5 of the Education Committee

Report No. 2.

Section I3 - FOREST LANDS (Present Article VIII, Section 7)

Public lands deemed suitable for forest purposes may be set apart and
managed as state forests and any revenue derived therefrom shall be used as
follows: If derived from lands held in trust for any purpose, the net revenue,
after deduction of the reasonable cost of administration, production, maintenance,
operation and reforestation shall be used for the purposes of the applicable
trust; revenues from lands not held in trust shall be disposed of as provided by
law.

Comment:

The changes recommended in Article VIII, Section 7 by
the Committee are based on the belief that increases in capital
received by trust funds should bear their own cost of collection.
The committee does not believe that.the general revenue fund
should pay the .cost of the collection of the trust fund increments

to principle.
Article 11, Section 3 - ACCEPTANCE OF PROPOSITIONS IN ENABLING ACT

The propositions contained in the act of Congress entitled, “An act to
authorize the people of the Territory of Minnesota to form a constitution and
state government, preparatory to t?eir admission into the Union on egual footing
with the original states,". are hereby accepted, ratified and confirmed, and shall

remain irrevocable without the consent of the United States; and it is hereby

ordained that this State shall never interfere with the primary disposal of the

-9 -




soil within the same, by the United States, or with any regulations (Congress
may find necessary for securing the title to said soil to bona fide purchasers
thereof; and no tax shall be imposed on lands belonging to the United States

without the consent of the Congress of the United States, and in no case shall

non~resident proprietors be taxed higher than residents.

Comment:

The committee is recommending the change indicated to
permit the levying of a tax on federal property if permitted by
Congress. The federal government is now paying a certain amount
to the state and its political subdivisions in return for govern
ment services extended to federal housing projects and some
national forests

Article XI - Section 5 -~ LOCAL TAXATION MAY BE AUTHORIZED

(Any-county.-and-township Local governments shall have such powers of
\ARY ¥ I !

local taxation as may be prescribed by law

Comment:
The committee is recommending the change to clearly
establish that the power of taxation exercised by all local
governments is subject to control of the legislature.
Article XVI, Section 3 - MOTOR VEHICLE TAX
The legislature may tax motor vehicles using the public highways on a
more onerous basis than other personal property. Any such tax shall be in lieu

of all other taxes thereon, except wheelage taxes imposed by local governments.

The legislature may impose such motor vehicle tax upon the motor vehicles of

taxpayers paying taxes under a gross earnings system of taxation although earn-
ings from these vehicles may be included in the earnings upon which such gross
earnings taxes are computed The legislature may exempt from taxation any
motor vehicle owned by a nonresident of the state temporarily using the public

highways of the state




Comment:

The Taxation and Finance Committee is in accord with
the Highway and Airports Committee recommendations as outlined
in that Committees Report No. 3 However, this committee is
recommending the elimination of the last sentence requiring the
dedication of such revenues in accordance with this Committee's
action in Section 10 above.

Article XVII, Section | - PREVENTION OF FOREST FIRES, ASSESSMENTS
The state and (or) any of its political subdivisions, if and whenever
authorized by the legislature, may contract debts and pledge the public credit

for and engage in any work reasonably tending to prevent or abate forest fires,

including the compulsory clearing and improvement of wild lands (whether belong-

ing to the public or privately owned) and the assessment against such lands of
the value of all benefits so conferred and the payment of damages so sustained
in excess of such benefits. Added Nov. 4. 1924.

Comment:

The Committee recommends no change in this section.
Section 2 - REPEAL OF INCONSISTENT PROVISIONS
Any-and-all-provisione-of-the-constitution-of-the-siate-of-Minnesota
incensiotent-with-the-provisiono-of-this-artieley-are-hereby-repealedr--se-fary
but-enly-se-fary-as-the -came-prehibit-er-limit-the-pewer-of-the-legislature-teo
enaet-laws-authorizing-or-permitting-the-doing-ef-the-things-herecinbefore
autherized.

Comment:

The committee believes Section 2 serves no useful purpose
and should be eliminated.
Article XIX ~ Section 2 - AERONAUTICS APPROPRIATIONS; SALE OF BONDS
For the purpose of carrying on or assisting in carrying on such work
it may expend monies, including such monies as the legislature may see fit to

appropriate, may incur debts, and may issue and negotiate bonds to provide money




therefor The provisions of Section 3 of Article of the Constitution shall

not apply to the provisions of this section, and the purposes for which the
credit of the state may be given or loaned as herein provided are declared to
be public purposes

Comment:

The change recommended by the Committee is solely to
provide the proper reference in this new proposal

Section 3 - TAXATION OF MOTOR FUEL

The state may levy a state excise tax upon any fluid or other means or
instrumentalities, or the business of dealing in, selling, or producing any or
all thereof, used in producing or generating power for propelling aircraft of
any kind now known or hereafter invented, or for propelling or operating motor
or other vehicles, or other equipment used for airport purposes and not used on
the public highways of the state
Section 4 - USE TAX

The legislature is hereby authorized to provide, by law, for the
taxation of aircraft using the air space overlying the State of Minnesota and
the airports thereof, including any contrivance, now known or hereafter invented,
used or designed for navigation of or flight in the air, on a more onerous basis
than other personal property; provided, however, that any such tax on aircraft
shall be in lieu of all other taxation thereon, and except that the legislature
may impose such tax upon aircraft of companies paying taxes under any gross
earnings system of taxation, and upon the right to use such airecraft in the air
space overlying the State of Minnesota and upon the airports thereof, notwith-
standing the fact that earnings from such aircraft may be included in the earnings
of such companies upon which such gross earnings taxes are computed Any such
law may in the discretion of the legislature, provide for the exemption from

taxation of any aircraft owned by a nonresident of the state and transiently




or temporarily using the air space overlying the State of Minnesota or the air
ports thereof

Comment:

The Tax and Finance Committee concurs with the recom-
mendation of the Highways and Airports Committee that due to the
recency of the adoption of this Article and the limited amount
of experience with its operation, that it be retained in its
present form

Article IV - Section 32 (b) - INTERNAL IMPROVEMENT LANDS; INVESTMENT OF PROCEEDS
IN BONDS
All_lands-donated-to-the-State-of-Minnesota-for-the-purpose-of-internal
improvement-under-the-eighth-seetion-of-the-act-of-Congress,-approved-September
fourthy-eighteen~hundred-and-forty-oney-being-UAn-aet-to-appropriate-the-proceeds
of-the-sale-of-the-public-landsy-and-to-grant-pro-emption-rights~'~-shall-be
appraised-and-seldy-in-the-same-manner-and-by-the-same-officersy~and-the-minimum
price-shall-be-the-pame-as-ip-provided -by-law-for-the-appraisement-and-sale-of
the-school-lands,-under-she-provicions-of-4itle-one-4{1}y-chapter-thirty-eight,
of -the-General-Statutes--exeept-the-modifications~-hereinafter-mentioned---A11
mgﬂeys—derivedmﬁrem~thc-sales~of~said~lands—sh&l&—be~investeé~in«thenbeadsnef
the-United-States--er-of-the-State-ef-Minneseta-issued-sinee-1860+-and-the -moneys
so-invested-shall-constitute-the-Inbernal-Improvement-Land-Fund-of-the-State-

All-meneys-reeeived-by-the-county-treasurer-under-the-provisions-ef-sitle-one-{1),

chapter-thirty-eight- {38}, -aforceaidy-derived-from-the-sale-of-internal-improve-

ment-lendsy-shall-be-held-at-all-times-subjees-teo-tho-order-and-direetion-of -the
state-treasurery-for-the-benefit-of-the-fund-to-whigh-it-belongssy-and-on-the
fifteenth-day-of-June-in-each-yeary-and-at-sueh-osher-times-as-he-may-be-requested
se~-to-do-by-the-state -treasurery-he-shall-pay-ever-to-the-paid-state-treasurer
all-moneys-received-on-aceount-of-sueh-fund-
The-bonde-purehased-in-aeeordance-with-this-amendment-shall-be-trans

ferable-only-upen-the-order-of-the-governory-and-on-each-bond-shall-be-written

13: -




“Minnesota-Interral-Improvement-Land -Fund-of-the-State,-transferable-erly-on-the
erder-of-the-governor-V
Prineipal-not-to-be-reduced.--The-prineipal-sum-from-all-sales-of-internal

improvement-lands-shall-not-be-reduecd-by-any-eharges-or-eosts-of-offieere;-by-feesy

er-by-any-other-means-whatever; -and-seetion £ifty-{80}s-of-title-ene-{1}s-ehkapter

thép%y—eight—{ee}r—eﬁvthe-eeﬁepal~Ssatutes;—ehall—aet-be—appléeable—se-%he-pfe~
visions-of-this-amendmenty-and-wherever- the-worde-Usehool-lands!-are-used-in
said-titley-it-shall-read-as-applieable-to-this-amendmenty-"Internal-Improvemont
Lands-U

Appropriatieons-therefrom-to-be-vobed-upen-before-validr--The -meneys
belenging-to-the-Internal-Improvement-Land-Fund-shall-not-be-apprepriated-for
any-purpese-whatever-until-the-enaetment -for-that-purpese-shall-have-been-approved
by-a-majerity-of-the-eleetors-of-the-State-voting-at-the-annual-general-eleetion
following-the-passage-of-the-aes~

The-foree-of -this-amendmert-shall-be-to-authorize-the-sale-of-the-internal
improvemens-landey-without-further-legiclative-enaetments

Comment:

Section 6 of the Taxation and Finance Report No. 8 is a
substitute section replacing the detailed portions of this section.
Investment of the proceeds from the sale of these lands covered in
section 12 of this report.

Article VIIIl, Section 2 - REVOLVING FUND (Part of Section)
A-reveiving-fund-ef-net-over-two-hundred-fifsy-thousand-dollars-{$250,000)
may-be-eet-apart-from-the-fund-derived-from-the-sale-of-school-and-swamp-landsy-$0
be-used-in-eensbrueting-roadsy-ditehes-and-fire-breaks-iny-through-and-around
uneold-echoel-and-swamp-lands-and-in-elearing-sueh-lands;-sueh-fund-+o0-be

replenisched-as-long-as-needed-from-the-enhanced-value-realized-from-the-sale

of -such-lands-se-benefited-




Comment:
The paragraph on the revolving fund has been recommended

deleted as obsolete. No use is made of this fund. There is at

the present time a deficiency of $90,000 in it end the committee

recommends that some provision be made to replace this amount in

the trust fund if the committee's recommendations are accepted.
Article IX, Section 5 - GASOLINE TAX (Part of Section)

.«Bub-it-may-levy-an-exeise-tax-upor-any-cubstapeey-materialy-£fluids

foree-or-other-means-or-insbrumertality;-eor-the-busirness-ef-dealing-iny-selling

or-preduping-any-or-all-thereof;-uced-er-useful-in-predueing-or-gererating-power

for-propelling-meter-or-othor-vehieles-used-on-the-publie-highways-ef-this-States

and-shall-plaece-two-thirds-of-the-proceeds-of-psueh-tax-in-the-Trunk-Highway-Fund

provided-for-in-Seetion-p-of-said-Ariiele-165-and-ene-third-thereof-in-the-State
Read-and-Bridge-Furd;-ard-further-exeept-in-eases-where-grants-of-land-er-ether
property-shall-have-been-made-to-the-Statey-espeeially-dedieated-by-she-grans
to-speeifie-purposesy-and-in-sueh-ecases-$he-state-shall-devote-thereto-the-avails
of-pueh-grants;-and-may-pledge-or-appropriate-the -revenues-derived -from-sueh
works-in-aid-of -their-eompletion~

Comment:
The committee is recommending the deletion of this

paragraph in Article IX, Section 5 referring to gasoline tax

and its dedication to highways. This is based upon the Section

10 above requiring that all revenues from taxes be paid into

the general revenue fund.
Article IX, Section |l - PUBLICATION OF RECEIPTS AND EXPENDITURES BY TREASURER

There-shall-be-published-by-the-treapurery-in-at-least-one-newspaper
printed-at-the-eeat-of-gevernment;-during-the-first-week-in-January-in-eaeh-year,
and-in-the-next-volume-of-the-aets-ef-the-legislature,-detailed-statementa-of
all-meneye-drawn-from-the-treasury-during-the-preeeding-yeary-£for-what-purpese

and-$o-whem-paid;-and-by-what-law-authorived;-and-also-ef-all-moneys-reecived;

and-by-what-autherity-and-frem-whem-




Comment:

The committee is recommending this section for deletion
as it is obsolete to all intents and purposes, The state officials
appearing before the committee pointed out it would cost over
$90,000 a year to publish such a report and this report would
serve no useful purpose

Article IX, Section 12 - STATE SCHOOL FUND; INVESTMENT; SAFE KEEPING; ALL STATE
FUNDS TO BE DEPOSITED IN NAME OF STATE
Suitable-lawe-shall-be-passed-by-the-legislature- for-the- safe-keepingy
transfer-and-disbursement-of-the-State-and-sehool-funds:-and-all-effieers-and
pther-persens-charged-with-the-same-er-any-part-ef-the-same;-or-the-safe-keeping
thereof;-shedl-be-required-to-give-emple-seeurity-for-all-meneys-and-funds-of
any-kind-reeeived-by-themi-to-make-forthwith-and-keep-an-aeeurate-entry-of-each
sum-reeeivedy-and-of-each-payment-and-sranefer;-and-if-any-of-said-offieers-or
ether-persernc-shall-eonvert-to-his-own-use-in-any-manner-or-forms-or-shall-leany
with-er-withouts-interest;-or-chall-depesit-in-his-own-names-or-otherwise-than-in
the-name-of-the-State-of-Minnesota;-or-shall-deposit-in-banke-er-with-any-persen
OPr-persons; - or-cxehange- for-other- funds-or-properiy;-any-portion-of-the-funds-of

the-State-or-the-school-funds-aforesaid;-exeept-in-the-manner-preseribed-by-laws
] ¥ ¥

every-sueh- -shall-be-and-eonstitute-an-embezzlement-of -co-mueh-of-the-aforesaid

Btate-and -sehool-fundsy-er-either-of -the-samey-as-shall -thus-be-takeny-or-leaned,
or-deposited-er-exahanged; ~and-shall-be-a-feleny;-and-any-failure-te-payever;
produce-or-aceeunt-for-the Siate-school- funde: - or-any-pari-of-the-seme-entrusted
to-such-officer-or-persons- as-by-law-required-en-demand;-shaiil-be-held-and-be
taken-te-be-prima-faeie-evidence-of-sueh-embezzlement-

Comment:

The investment of funds is covered in draft Seetion 12 above
The prescription of penalties belongs to statutory law




Article IX, Section I4 (a) SPECIAL PROVISION FOR A LOAN FOR HOSPITAL BUILDING
FOR INSANE

For-the-purpese-of-ereeting-and-completing-buildings-for-a-hospital
for-the-inseney;-a-deaf;-dumb-and-blind-aeylumy-the-state-priseny-the-1egialature
mey-by-iaw-inerease-the-publie-debt-of-the-State-to-an-amount-not-exeeeding
$£567000-in-additien-to-the-publie-debt-already-heretefore-authorized-by-the
Constitutions-and-fer-thet-purpese-may-previde-by-law-fer-issuing-and-negotiating
the-bends-ef-the-State;-and-appropriate-the-meney-only-for-the-purpese-aferesaids
which-bends-shail-be-payable-in-not-tess-than-ten-ner-mere-than-thirty-years
from-the-date-of-the-same;-at-the-option-of-the-State~

Comment:

This section is obsolete and the committee recommends
it be deleted.
Article IX, Section 14 (b) COUNTY, CITY OR TOWNSHIP AID TO RAILROADS LIMITED
The-legislature-shall-noi-authorize- any- county,-township,- ity - or-
other-murieipal-eorperation-to~-issue-bords-or-to-beeome-indebted-in -any-manner
to-aid-in-the-construetion-or-equipment-of-any-or-all-railroads-$o-any-ameunt
that-shall-exeeed-ten-per-eentum-ef-the-value-of-the-taxable- property-within
sueh-eeunty;-tewnshipy-eity;-or-other-municipal-corperatient-the-emeunt-of-sueh
taxable-property-to-be-aseeriained-and-determined-by-the-last-ascsessment-of-said
preperty-made-for-the-purpese-of-State-and-eounty-taxatien-previeus-to-the-in-
eurring-ef-euek-indebtedness-
Comment:
The restrictions on local government loans to railroads

are now obsolete and the committee is recommending that this
section be deleted.

Article IX, Section 16 - STATE ROAD AND BRIDGE FUND

For -the -purpose -of -lending -eid--in -the- -construction -end--improvement -of-

public highways -end bridges;--there -i-s--hereby--created -e--fund,- to--be-known -es- the-
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US%ate—Feaé—aad—briége~£aﬂd,”-saéé—fﬁnd-sha;i—ineludeual;—agneys-aee?uiﬂg~£?em
the_ineome-depivad~£yom-iavestmentsmiﬂ_the—iate?nal-imppevement—land—£uaé;~er
that-may—hereaﬁter—aecpusAtO—said~fund¢-and_shall—alse—include—all—fuads—aeeruéng
to-any.-State-road-and-bridge- fund,-however- provided.
The-legislature-is-authorized-te-add-to-sueh-fund;-for-the-purpose-of
censtrueting-or-improving-roads-and-bridges-of-this-States-by-providing;-in-its
diseretiony- for-an-annual-tax-levy-upon- the-properiy-of-this-State-of-not-1o
exeeed-in-any-one-year-one-mill-en-alli-the-taxeble-propersy-within-the-State.

Prevideé;—tha%—ae—eaun%y-sha&llreeeive-iﬂ—aﬁy~yeer—m9?e—%heﬂ—th?ee~{5}~per-eeﬂt,

or—less—%han~ene~ha;{24%}-e£—eﬁe—{1}~per—eea%—e£~%he—%e%a&-fuﬂd-thﬁs—pfevéded

and-expended-during-sueh-year-

Comment:

The committee is recommending the deletion of this

section based on its action above in Section 10 providing for

the payment of all income into the general revenue fund.
Article XVI, Section 2 - CREATION AND USE OF SINKING FUND

There-is-hereby-ereated-a-fund-whieh-shall- be-known-as-the-trunk-highwey
sinking-fund---Said-fund-shail-censist-of-the-preceeds-of-any-tax-imposed-on
motor-vehicles-as-herein-autherized:--The-moneys-in- said-fund-shall-be-used-for
the-payment-of-the-principal-and-interest-of-any-bonds-which-may-be-issued-under
the-authority-of-this-arfiecle;-and-any moneys-in-excess-of-sush-requirements
shall-be-iransferred-to-a-fund-whieh-is-hereby-created-and-whieh-ghall-be-kneown
as-the-trunk-highway-fund.--The-trunk-highway-fund-shall-be-used-selely-for-the
purposes-speeified-in-ceetion-l-of-this-artieley-and-when-duly-authoriged-by
legislative-enactment-to-reimburse-any-eounty-for-the-money-expended-by-it-sub-
sequent-teo-February-isdy-1919y-in-permanently-improving-any-road-hereinbefore
specifically deseribed,-in-aceordence-with-plans-and-specifications-therefor

approved-by-the-gommissioner-of-highways~




Comment:

The committee is recommending the deletion of this
Section based on its action in Section 10 above eliminating
the dedication of taxes
Article XVI, Section 4 - SALE OF BONDS; PAYMENT
The-legielature-may-provide by-law-for-the-issue-and-sele-of-the-beonds

of-the-state-in-such-amount-as-may-be-necessary-to-carry-out-the-provisions-of

seetion-1- of-+his-artiede; - provided; - howevers-that-the- amount-of - bonde- whieh-may

be-igsued-in-eny-ene-ealendar-year-shall-net-execed;-in-the-agegregates-ten-million

deilarsy-par-velue;-and-previded;-further;-the-total-ameunt-of-such-bonds-issued
and-unpaid-shail-not-at-any-time-exeeced-seventy-five-millien-deilars;-par-value
The-preceeds-of-the-sele-of-such-bonds-shell-be-paid-into-the- treasury-of-the
state-and-eredited-to-the-trunk-highway-fund---Any-bende-se-issued-and-so0ld shall
be-for-a-term-not-exceeding-twenty-{20}-years---They-shall-net-be-sold-for- less
than- par-end-accrued-interest and-shall-net- bear-interest-at- a greater rate-than
five-per-cent-per-annum.- In-ease-the-trunk-highway-sinking-fund-shall-not-be
adequate-to-meet-the-payment-of.the-prineipal-and-interest-of-the-bonds-authorized
by-the-legislature-as-hereinbefore-provided;-the-legislature-may-provide-by-law
for the texation-of-eall-taxable-property-of-the-state-in-en-amount-suffieient-to
meet-the-defieieneys;-er-it-may;-in-its-diseretion;-appropriate-to-cgueh-sinking
fund-meneys-in-the-state-treasury-net-etherwice-apprepriated-

Comment:

The committee is recommending the deletion of the
section. It believes that the matter covered here is better
covered under Section 3 of the Tax and Finance Committee's
Report No. 8, and therefore recommend the elimination of this
Section

Article XVII1I, Section | - FORESTATION AND REFORESTATION; TAXATION
Lawg-may-be-enacted-for-the-purpese-of-encouraging-and-promoting

forestation-and-reforesctation-of-lands-in-this etatey-whethor-owned-by-private




persers-or-the-publiey-ineluding-the-fixing-in-advanee-of-a-definite-and-limited
annuai-tax-en-sueh-lende-for-a-term-of-years-and-a-yield-tax-ab-or-afber-the
end-of-pueh-term-upen-the-timber-and-other-forest-produets-se-growny-bus-the
taxatien-ef-mineral-depesits-shall-net-be-affeeted-by-this-amerdmend~

Comment:

The matter found in this section has been rephrased and
may be found as Section 4 of the Taxation and Finance Report No. 8
dated July 19, 1948

Article XVIII, Section 2 - REPEAL OF INCONSISTENT PROVISIONS

Any-and-all-provisions-of-the-censtitution-ef-the-state-of-Minnesetay
ineeonsistent-with-the-previsions-of-this-artieley-are-hereby-repealed;-se-far,
but-eniy-se-far;-as-the-seme-prehibit-or-1imit-the-power-of-the-legislature-to
enaet-laws-autherizing-or-permitbing-the-doing-ef-the-thingas-hereinbefore
autherigeds

Comment:

This section is recommended for deletion as obsolete.




REPORTS AND MATERIAL CONSIDERED BY THE TAXATION
AND FINANCE COMMITTEE--APPEARANCES BEFORE THE COMMITTEE
Reports Prepared for the Committee

Taxation and Finance Committee Report No. 2 - Qbsolete Provisions of the
Minnesota Constitution Relating to Taxation and Finance, January 23, 1948

Taxation and Finance Committee Report No. % - Constitutional Debt Limits
in the States, PFebruary 13, 1948

Taxation and Finance Committee Report No. - Pand Grants and Trust Funds,
March 3, 1948

Taxation and Finance Committee Report No. 5 - FProperty Exempt from Taxation
in the Various States, April 1948

Taxation and Finance Committee Report No. 6 - Estimated Assessed Value of
Personal Property and Taxes Payable Thereon in Minnesota - 1948, April 2,
1948

Taxation and Finance Committee Report No. 7 - Dedication of Revenues by
State Constitution, July 13, 1948

Taxation and Finance Committee Report No. 8 -~ Partial Report on Revision
of the Articles of the Minnesota Constitution Relating to Tex and Finance,
July 19, 1948

Taxation and Finance Committee Report No. 9 -~ Forestry Provisions of State
Constitutions, August 10, 1948

Letters

Letter of January 29, 1948, from Julius Schmahl, State Treasurer, comment-
ing on the obsolete sections of the constitution relating to taxation and
finance

Letter of February 10, 1948, from Stafford King, State Auditor, commenting
on the obsolete sections of the constitution relating to taxation and
finance

Letter of February 11, 1948, from Stafford King, State Auditor, including
suggested drafts on taxation and finance sections.

Letter of March 2, 1948, from G. Howard Spaeth, Commissioner of Taxation.

Letter of April 20, 1948, from G. Howard Spaeth, Commissioner of Taxation,
comment ing on proposed draft to be presented May 7, 1948

Letter of April 21, 1948, from L. 0. Anthony, President, Minnesota Associa-

tion of City and Village Attorneys, commenting on special assessment section
draft to be presented May 7, 1948
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Letter of April 28, 1948, from Orville Peterson, attorney for League of
Minnesota Municipalities, commenting on special assessment provisions of
draft to be presented May 7, 1948

Letter of April 29, 1948, from J. A. A. Burnquist, Attorney General, com-
menting on constitutional provisions relating to internal improvements

Letter of April 29, 1948, from Charles Foster, Secretary, Board of Invest-
ment, commenting on trust fund section of committee draft to be presented
May 7, 1948

Letter of May 5, 1948 from Professor J. H. Allison, Professor of Forestry,
University of Minnesota, commenting on forestry provisions of draft to be
presented May 7, 1948, and present constitutional sections relating to

forestry

etter of May 19, 1948, from League of Minnesota Municipalities Tentative
Resolution No, § on Constitutional Vote Requirement for Railroad Rate Changes

Letter of May 27, 1948, from Chester S. Wilson, Commissioner of Conservation,
presenting memorandum discussing drafts on taxation as they relate to forest
land taxation, trust fund lands and land exchange, state forests and mining

: = ad 3

taxation

Letter of June 5, 1948, from J. W. Clark, Commissioner Department of
Business Research and Development, commenting on taconite taxation
Letter of June 7, 1948, from E. A. Davis, Director, Mines Experimental

I'. y
Station, University of Minnesota, commenting on taconite taxation

Letter of June 15, 1948, from E. Ray Cory, President, Minnesota State
Automobile Association, commenting on proposal on dedicated revenues

Letter of June 18, 1948, from Senator A. L. Almen, commenting on proposal
on dedicated revenues

Letter of June 21, i 4 Ludwig, Executive Secretary of the
League of Minnesota Municipalities, commenting on proposal on dedicated
revenues

Letter of June 21, 1948, from G. W. Price, Manager, Good Roads Association,
commenting on proposal on dedicated revenues

Letter of June 23, 1948, from Louis B. Brechet, Special Assistant Attorncy
General Highway Department, commenting on proposal on dedicated revenues

Letter of June 24, 1948, from Dean M. Schweickhard, State Commissioner of
Education, commenting on dedicated revenues:

Letter of June 29, 1948, from W. K. Montague, Attorney, Duluth, commenting
on draft on taconite taxation

Letter of June 29, 1948, from Frank D. lai; Director, Division of Game
and Fish, commenting on proposal on dedicated revenues




Letter of June 30, 1948, from Chester S. Wilson, Commissioner of Conserva-
tion commenting on lands beneath public and navigable waters.

Letter of July 2, 1948, from A. E. Floan, Vice President and Secretary,
Northwest Airline Inc., commenting on dedication of revenues.

Letter of July 2, 1948, from Frank D. Blair, Director, Division of Game
and Fish, commenting on proposed constitutional provision on dedicated
funds.

Letter of July 6, 1948, from Ceorge Laing, Secretary, Minnesota Division,
Izaak Walton League of America, commenting on proposal of dedicated
revenues.

Letter of July 30, 1948, from Rep. A. B. Anderson, Duluth, commenting on
taconite tax provision

Letter of August 2, 1948, from A. E. Floan, Vice President and Secretary,
Northwest Airlines Inc., commenting on dedication of revenues.

Letter of August 2, 1948, from Senator Gordon Bushnell, Tamarack, comment-
ing on taconite tax provisions

Letter of August 5, 1948, from Senator C. A. Dahle, Duluth, commenting on
taconite and iron-sulphide tax provisions.

Letter of August 10, 1948, from Rudolph Lee, publisher, Long Prairie Leader,
commenting on dedication of revenues.

Statement of August 13, 1948, from Mr. R. C. Alderson, attorney, Austin,
Minnesota, commenting on dedicated revenues.

Statement of August 13, 1948, from Mr. D. L. Crimmins, president,. Redwood
County Taxpayers Association, commenting on dedicated revenues

Statement of August 13, 1948, from Mr. Al Crocker, St. Paul Association of
Commerce, commenting on dedicated revenues

Statement of August 13!, 1948, from Mr. Harry R. Reed, Governmental Research
Bureau, Duluth, Minnesota, commenting on dedicated revenues.

Statement of August 13, 1948, from Minnesota Taxpayers Association, pre-
sented by Mr. J. P. McDonnell, President, commenting on dedication of
revenues.

Statement of August 13, 1948, from Mr. Al Murray, Wadena County Taxpayers
Association, commenting on dedicated revenues.

Statement of August 13, 1948, from Mr. C. H. Russell, publisher, Mankato
Free Press, commenting on dedicated revenues.

Statement of August 13, 1948, from Mr. William A. Syreen, Deerwood,
Minnesota, commenting on dedicated revenues.




Statement of August 13, 1948, from Mr. C. M. Woolley, Buffalo, Minnesota
commenting on dedicated revenues

Statement of August 13:, 1948, from Mr. Walter R. Youngquist, Savings and
Loan Council, Minneapolis and St. Paul, commenting on dedicated revenues.

Letter of August 16, 1948, from Mr, G. Howard Spaeth, Commissioner of
Taxation, commenting on Commission action on Taxation and Finance Committee
Report No. 8

Memorandum and Reports

Minnesota Permanent School Fund Reaches $100,000,000, May 11, 1944 -
Julius A. Schmahl, State Treasurer, St. Paul, Minnesota

Biennial Report of the Iron Range Resources and Rehabilitation Commission,
1943 1945, St. Paul, Minnesota

Should the Railroad Gross Earnings Taxes in Minnesota Be Increased?
Minnesota Railroads, St. Paul, Minnesota, 1947

State of Minnesota Proposed Biennial Budget, 1947 - 1949, Department of
Administration, January 14, 1947

Minnesota Taxation - Exemption of Real Property, November 1, 1947, Charles
P. Stone, Special Assistant Attorney General

Memorandum on the Provisions of the Minnesota Constitution Dealing With
Forests and Forestry, H. G. White, University of Minnesota, November 10,
1947

General Report on State Finances for Period Ending Dec. 31, 1947, Julius
A. Schmahl, State Treasurer

Memorandum relating to Minnesota Constitution Article VIII, Revisor of
Statutes, December 1947

Memorandum relating to Minnesota Constitution Article IX, Revisor of
Statutes, December 1947

Memorandum relating to Minnesota Constitution Articles XVI, XVII and XVIII.
Revisor of Statutes, January 1948

Taxation -- The Tax Clause - The Governor's Committee on Preparatory Research
of the New Jersey Constitutional Convention - prepared by A. K. Neeld, New
Jersey Department of Finance and Taxation

Martin V. Giessel, 31 N. W. (2nd) ®6 - interpretation of "works of internal
improvement"

The Railroads Position, Article IV - Section 32 (a), Minnesota Railroads,
St. Paul, Minnesota, May 1948

Draft Prohibiting Dedication of Receipts, Mr. Harold L. Henderson, Minnesota
Institute of Govermmental Research, June 3 1948
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Report on Dedicated Revenues, Report of the Minnesota Institute of
Covernmental Research, submitted by H. L. Henderson, Executive Director,
June 2, 1948

Suggested Draft on State Publiec ILands, prepared by Chester 8. Wilsonm,
Commissioner of Conservation; June 8, 1948

Opinion of the Attorney General on Draft of State Land Section and "Net
Proceeds" of Trust Fund Land Sales, June 8, 1948

Distribution of Investment of Permanent Trust Funds, memorandum report
prepared by the Research Staff of the Constitutional Commission, June 9,
1948

Proposed Constitutional Provision Affecting Revenue Receipts, memorandum
from the University of Minnesota, June 22, 1948

General Report on State Finances for Period Ending June 20, 1948, Julius
A. Schmahl, State Treasurer

Dedicated Revemnmes, statement of Charles L. Halsted, July 1, 1948

Classification of Total Receipts by Source -- Year Ending June 30, 1946,
report by Budget Division, Department of Administration, July 14, 1948

Appearances
Mr. R. C. Alderson, Mower County Taxpayers Association
Mr. G. C. Axelrod, Attorney, Minnesota State Automobile Association
Mr. Frank Blair, Director of Division of Game and Fish
Professor Roy G. Blakey, University of Minnesota
Mr. B. L. Crimmins, Redwood County Taxpayers Association
Mr. Al Crocker, St. Paul Association of Commerce
Mr. Charles Foster, Secretary, Board of Investments
Mr. Michael Galvin, Minnesota Railroads
Charles 1. Halsted, Brainerd, Minnesota

Harold 1. Henderson, Director, Minnesota Institute of Governmental
Research

William Henderson, Revisor of Statutes

M. J. Hoffmann, Commissioner of Highways

R. Kennedy, Northwest Countryglevator Association




A, Karlsson, Legislative Representative, Railroad Brotherhoods
P. McDonnell, Minneapolis, Minnesota
W. K. Montague, Attorney, Duluth, Minnesota
Mr. A. C. Murray, Wadena, Minnesota
Mr. Ray Nolan, Director, Division of Lands and Minerals
Mr. Charles J. 0'Connell, Minneapolis, Minnesota
Senator Elmer Peterson, Hibbing, Minnesota

Mr. G. W. Price, Manager, Good Roads Association

Mr. Harry Reed, Governmental Research Bureau, Duluth, Minnesota

Senator Herbert Rogers, Duluth, Minnesota
Dr. C. L. Roholt, Minnesota School Board Association
Mr. M. H. Rosen, President, Minnesota Good Roads Association
Dean Schweickhard, Commissioner of Education
Mr. G. Howard Spaeth, Commissioner of Taxation
Mr. Williem A Syreen, Deerwood, Minnesota
Mr. Mandt Torrison, Ramsey County Sportsmen's (lubs
Chester 3. Wilson, Commissioner of (Conservation

W. R. Youngquist, Savings and Loan Council of the Twin Cities




owned lends in such manner as the legislature may providee ILand so acquired
shall be subject to any trust to which the land exchanged therofor was subjecte
A1l mineral and wator power Pdghts in stote public land so exchanged shall be

reserved to the states

Corments

The mombership of the land exchange commission is
to be provided by lawe Exchange of public lands
for tox forfeited lands will permit the state to
consolidate its holdings in state forestse

Occupetion Tax = Taconite Tax .(Article IX = Sece 1 '(2) )

Sece 8¢ Every person engaged in the business of mining or producing
ores in this-stato shall pay to tho state, in addition to other taxes provided
by law, an’occupation.tax oﬁ the valuation of all ores mined or produccde
:The method of determinimg the valuation of such- ores, tho rate of tex and the
time of payment thereof shall be provided by lawe ‘

No change shall be made in the retes nor in the mothod of taxation of
taconite or tho occupaﬁion or businoss of nining or producing such taconite or
upon thu production of coacontratc thercfrom, or upon the concontrato so proe
duced, or upon the mschinory, oquipmont, tools, supplies and bqildings difoctly
used in.suoh mining or production, aé is, of hercafter may be provided by law,

except by a twoethirds vote of each house of the legislaturee

Commonts

The occupatlon tax on iron oré has boed retained,
but the dedication of this revenue to certain trust
funds has boen eliminatede The tax protection exe
tonded to the taconite industry has beon based upon
& number of factors considered by this cormitteos

(1) The righ grade ores are now rspiﬁly facing oxe
haustion while unlimited amounts of taconite are
availobloe If tho industry con be encouraged to
meke the necessary investmefits it is belioved that the
State of Minnesota and its people will gain irmeosulre
able benefitse (2) It is a new 1ndustry requiring tromone
dous cepital investment in procossing plantse
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Railroad Taxation (Article IV = Sese 32 (a) )

Sece 5¢ Any gross earmings tax Jmposed on railreads shall be in lieu
of all cther taxes and assessments upon the real estate, roads, rolling stock

and other personal propertyo

Comments

The commitioe believes that such a provision as

found in the present constitution (Article IV, Sece

32 (a) might have had a purpese sevonty-five years

ago whon tho railroads wero in the process of cone
structing their roads in Minnesete, but it does not
belisve that the railroeds as an industry are today
entitled to e constitutional tax protection denied to

all other corporations and individualse To the commite
teets knowlodge no other stato constitution requires a
referondum to chenge the rate or the mcthod of taxow

tion of & railroad corporation. Yet the railroads
apparently operate successiully in the othor fortysseven
statose The committoe has provided that if a gross
earnings tax is imposed thet such a tax shall be in liocu of
all other texes and asscssmonts upon the real estatey, roads
rolling stock and othor personal propertye

State Londse (Article IV = Secs 32 (b) Article VIII = Secs 2, Sece 4 )

Soco 6o Swamp lands and lands within the state as are, or hereafter may
bo, grented by the United States for the useo or benocfit of schools, for the
Univorsity of Mlmmesota, or for intornal improvements, shall be held, or sholl

be appraieod and sold or exchanged, all as provided by iawe

Commentg

This section roprosonts a considerable rewording of
the prosent sectlon on state lands but safeguards on
rotention of mineral rights and woter power sites aro
maintaineds

Lond Exchongo (Article VIII = Scce 8)

Sece 7o Any public lands of the state, including iands held in trust for

any purpose, may with the unanimous approval of a commission established by law,
be exchanged for lands of the United Statos, tax forfeited lands, or privately

e 3o




Stateo Dobt (4Article IX = Scotions 5, 6, 7, 8, 10)

Sece 3¢ Tho credit of the state shall never be given or loaned in cid
of any individuwal, associatioﬁ or priﬁate corporationQ

For the purpose of defraying extraordiﬁary expenditures the state may
incur indebtednesss Such indebtednocss shall be authorized only by law, which
law shall specify a single object or work for which the indebtedness is to be
incurrede No such law shall be cnacted unless it receives the affirmative vote
.of twoethirds of the mombers of cach branch of the legislaturee Any such law

shell provide for tho paymont of such indobtodnoss within twenty yeors after the

debt is contracﬁodo The provisions for the paYmont and discharge of any such

indebtodness shall not be ropoalod, postponod'or dininished until the principal
end intorest of such debt are fully paide Any obligation payablc out of opproe
priations or lovies to be made later thon two years from the time of its incure
rence shall be deemed-dn indcbtedness within the meaning of this sectione

The statoc shall never contract any dobts for works of internal improvementsy

or be a party in carrying on such works, oxcept as authorized horeine

Comments Aocording to the present constitution the amount
of state debt for general purposes is limited to
$250,0000 (Article IX, Sece 5)3 yot on Junc 30,
1948, the stato had an outstanding indebtedness
of $30,710,640, payable from property taxese The
committee is urging the adoption of this revised
soction on debt sorvice as a basis for a eound
system of future borrowings

Forostry Toxation (Article XVIII)
Scce 4e The logislature may provide for o limitod annual tex on lands used
or intended for forost purposes, and a yield tax on timbor and othor forost

products grown thoroon, but the taxation of minoral doposits shall not bo

affected by this sectione

Comments *  The committeec rccommendod no substanticl change
, -dn tho severance tax on timbore There has beon
some rowordinge Tho committee belioves that tho
rotention of this scetion will encourage tho proper
use of forest resourcoge

w?




PROPOSED AKTICLE OF THE MINNESOTA CONSTITUTION RELATING TO TAXATION AND FINANCE

General Tex Section = (Article IX = Secs 1)

Sece lo The power of taxation shall never be surrerndered, suspended,
or contracted eways All taxes shall be levied and cmllected for public purposes
and shall be uniform upon the same class of subjeoiso Different classes of
subjects may be valued by different methods and taxed at different ratese Uhen
authorized by charter or general law, local govermments may levy and collect
assossments for local improvoments and sorvices on property specially benefited
thereby without regard to the valuatlon of such propertya
Comments
The committeo has continued with some changes in
wording the present provisions of Article IX, Scce le
The rotontion of tho sow=cnlled "wide-open" tax secw
tion is recommended., The wisdom of such broad pro=

visions to mect changing fiscal needs has been amply
demonstratede

Exemption Section (Article IX = Soce 1)

Secce 2 Public property used exclusivoly for any public purpose is
exempt from taxatione Private property used oxclusively for any roligious,
oducational, charitable or burial purpose as dofined by law end not held or
used for proflt, is also exempt from taxatione

The legislature may in whole, or in part, exempt personal property, or eny

classification thereof, from taxatione

Comments

The committee is of the opinion that the prosent
provision on the exemption of property should be
strongtheneds In 1944 approximatoly 25% of tho
assosscd value of all taxable roal property in
Minnesota was oxompt from taxatione

Tho power of the logislature to excmpt from taxoe
tion various classes of personal property is clearly
statedg




individuels and groups who submitted briefs ond who appoored before the

committee for their assistance and suggestionse

TAXATION AND FINANCE COMMITTEE
Senator Gorald Te Mullin, Chairman
Rope Stanloy We Holmquist
Judge Leroy Es Matson
Mre Earl Le Berg
Mre Charles Lesley Anes
lMirs Lyle We Hines

Rope Claude He Allen




in terms broad enough to permit the adjustment of tax laws to current noeds

by ‘legislative sction more reedily than at the presont time but without dise

turbing tho fundomental structure of the tax systome With this principle in

mind, this committee has sought to provide a tax article that is short, simple

and substantielly more flexible than the prosent provisionse Such an article

will be the foundation of a sound nnd equitable tax system of this stateo

The principal features of the changes embodied in this report arc as

followss

1.

2o

3e

4o

Power of the legislature to classify all kind: of property for
the purpose of toxation is clarifiede

Provisions on tax cxemption hove been strengthened expressly giving
to the legislature the power to define the limits of exemptione

Legislative power to exempt certein classifications of personal
property is definede

Present constitutionol scetion on state dobt, inoperative due to
the practice of issuing interest bearing cortificates of indobtodnoss
instoad of bonds, has been revised to require the state to placo its
dobt service em o sound financial bosise '

Limitation on goneral stato indobtedness (prosent limit - $250,000)
has becn oliminatede

Requirement of a referondum on tho repenl or amendment of tho gross
earnings tox on railroads hes been climinatod,

Constitutional soctions on stote lands have boen combined into a
single paragreph eliminating statutory and obsoloto matoriale

Constitutional provisions on lond exchange have beon enlarged to
permit the exchange of public lands for tax forfoited londse

Taxation of taconite mining and production fucilitles has been placed

in o separate category in so far as changes in the method and rate
of toxation are concernede '

Tho ooumittee members wish to express their approciation to tho




CONSTITUTIONAL COMMISSION OF MINNESOTA TAXATION AND FINANCE COMMITTEE

236 State Capitol , Saint Paul 1 REPORT NO, 8
JULY 19, 1948

Partial Report on Revision of the Articles of the Minnesota Constitution Relaw
ting to the Sections on Texation and Finance

The taxation and finance committee 1s one of the committees established

by the Constitutional Commission of Minnesote to study articles and scctions of

the constitutions, To this committee were assigned the following articles and
seotionss Article II, Sootion 3 (Accoptance of Enabling Act)s Articlo IV, Scce
32 (a) (Railroad Taxation)j Section 32 (b) (Internal Improvement Lends)s
Article VIII, Sece 2 (School Lands and School Fund)s Soction 5 (Loan of School
Funds); Scotion 6 (Investment of School Funds)s Soce 7 (School Forosts)p
Article IX (Financos of the State)s Sections 1 through 125 14 (a) and 163
Article XI, Sece 5 (County and Township Power to Tax)s Article XVI (Trunk Highe
ways) Sections 2, 3 and 43 Article XVII (Forest Fires)s Article XVIII (Reforese
tation) and Article XIX (Air Navigation), Soctions 2, 3 and 4

This committes in some of its assigned erticles end sections had Joint
Jurisdiction with other comnittees, principally the committees on education
and on highways and airportse

The report of this committee is being presented in two sections, this
being the firste This report does not include committee action in the followe
ing areass trust funds, highway and air nevigation taxes and dedicated revenucse
Sections relating to these fields will be treated in a subsequent reporte This
report is the presentation that will be mado to the full commission for its cone
siderations

The cormmittee is recommending some fundamental changes in the constitue
tional provisions relating to taxation end finencee Tho cormittce is of tho
opinion that inflexible limitations controlling taxation should not bo placed
in a constitutions Tho provisions rolating to tex poliey shemdd be stoted

-]l =




LEAGUE OF HOMEH VOTERS OF MINNESOTA
84 South 10th Street, Room 417
Minneapolis 2, Minn,
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September 3, 1948
T0 STATE PROGRAM CHAIRMAN
LEAGUE OF OMEN VOTERS

You have been chosen to take part of the responsibility for planning
and presenting the Round Table Discussion at the Conference on State Constitu~
tional Revicion to be held between October 11th and 15th, 1948, at =
Sharing this responsibility will be the State Program Chairmen of the
and Leagues. The State Board member who will assist the three
of you to coordinate your efforts is:

Send her the name or names of the members of your League participat-
ing in the panel,

Mrs. (State Program Chairman of the
League) will be resonsible for arranging the meeting at which you will plan
your panel discussion, contacting the and League
State Program Chairman to arrange the rehearsal. She will also correspond with
the State Board member named above as to these arrangements,

The time allotted for the Round Table Discussion is two and one~half
hours (Ten O'clock A. M. to Twelve-Thirty O'clock P. M.) You may allow what-
ever time you deem necessary for presentation of each of the topics listed, al-
though we have made tentative suggestions as %o the time appropriate for pre-
sentation of each, Since Topic II. is really the "puild-up" for Comstitutional
Revision, it will naturally require a longer time for presentation than the
other topics.

Here are a few suggestions for your assistance:

PRESENTATION At least 1 (or as many more as you decide advisable)
member of each of your 3 Leagues should be asked to pre-
sent in Round Table Discussion form the subjects listed
below. Allet each a specific time.

OR - IF YOU PREFER

You may allet each participant a speeific time in which
to present her subject, followed by & 15 minute ques-
tion period for each. In this case subjeet I would be
allotted 30 minutes; subject II 50 minutes and so om.

1t might be more effective for two people to present
subjeet II, one presenting the items under A and one the
items under B. One person might present both subjects
III and IV,

The object is to present the material in the most con-
cise, interesting and action-arousing manner possible.
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NAME
WRITE NAME CLEARLY

ADDRESS

MINNEAPOLIS ADDRESS ROOM NO.____

HOTEL OR STREET & NUMBER

REPRESENTING

ORGANIZATION OR FIRM
MEMBER
DELEGATE
EXHIBITOR
GUEST

Convention Service—Minneapolis Convention and Visitors Bureau




The Gonstitutional @11111111%_5§il1:-.1 of ﬁ{innrﬁuta

Supreme Court:

Hon. Leroy E. Matson

Senators:
Gordon Rosenmeier
Gerald T. Mullin
Harry L. Wahlstrand
Williom E. Dahlquist
A. R. Johanson
Elmer Peterson
Milton C. Lightner
Henry A. Larson

Representatives:
Harold R. Lundeen
©. L. Johnson
Frank B. Johnson
Howard W. Rundquist
Stanley W. Holmquist
E. B. Herseth
Thomas N. Christie
Robert J. Sheran

Mrs, Mabeth Hurd Paige
George W. Lawson

Lloyd M. Short, Chairman

Earl L. Berg, Secretary




Public Information Committee
The Constitutional Commission of Minnesota
236 State Capitel
Sﬁ‘.i‘.'ﬂt ::Z;':.‘\-]._’ E-Eil'ln.
Attention Mr., lohma

Gentlemen:?

We are enclosing a tentative schedule for area conferences
on Constitutional Revigion which the Lecgue of VWomen Voters of Mimnnesota
plans to hold between October 1llth and 15th. The conferences will take
the form of Round Taeble discussions by League members to be held from
Ten O%'clock A, M, until 12:30 O'eclock P, M, 1%t is our hope that these
morning meetings will be followed by a luncheon with 2 spealker from the
Burean of Informetion of the Constitutional Commiesion,

Will it overtax your spealking personnel to request five
avpearances in one week? The meetings are scattered and we assume tha

you will be assigning several vpeonle %o cover them,

If you will let us mow what the possibilities are in meet-
ing this request, it will help us to complete our plans,

Singerely yours,

Mrs, Malcolm Hargraves
President




;aague »f Wemen Voters of Minnesota
August 25, 1948 TENTATIVE SCHEDULE

SHECRERIONS FOR AREA CONFERENCES
ON CONSTITUTICHAL REVISION
TO BE HELD IN OCTOBER,1948

-=== (Bet. Oct, 11 and 15th)

Place_of Conference To be attended by

PARK RAPIDS (6 Leagues) Battle Lake
Bemidji
Cass Lake
Fergus Falls
Park Rapids
Tintah

HIBBING . (3 Leagues) Duluth
Hibbing
Two Harbors

MINIEAPOLIS (16 Leagues) Afton-Lalkeland Minnetonka
Anoka Mound
(Arrangements to be made by Columbia Heights Saint Cloud
Excelsior and/or Minnetonka Excelsior Saint Paul
Leagues) Golden Valley South Saint Paul
Knollwood Park Stillwater
Mahtomedi White Bear
{inneapolis New Prague

OLIVIA (8 Leagues) Atwater
Granite Falls (might ask Mrs. Wm. Lee
Grove City to assist with arrange-
Hutchinson ments)
Jackson (or may attend OWATONNA Conf.)
Olivia
Tracy
Worthingzton (or may attend OWATOINA Conf.)

OWATONNA (12 Leagues) Austin Northfield
Kasson Owatonna
Lake City *Red Wing
Mankato *Rochester
New Richland *Wabasha
New Ulm Waseca

*or may attend MINNEAPOLIS Conference




September 13, 1948
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League of Women Voters of Minnesota

SUGGESTED TOPICS FOR AREA CONFERENCE ROUND TABLES ON
CONSTITUTIONAL REVISION

I. OUR PRESENT STATE CONSTITUTION A5, frasfo /V/C, /1S O / Vi c'?zc/
A, Brief history of present constitution
B, Changes and developments which have occurred necessitating a
more modern constitution.
C. Some obsolete provisions

Bill of Rights

Suffrage qualifications or disquelifications of women and Indians
Flection of U. S. senators by state legislature

Woman suffrage in school and library elections

State census

— - and many others

D. Legislative Department
. Executive Deéparthent
C nd Judici System
Ga Co } d Lokgal vernment

(This should be a more or less factual presentation
to give background)

; —7 ' #5yminutes . 5o -
II. THE ROAD TO A MODERN CONSTITUTION /Mrs. // A t—‘)/f‘?’yﬁ - Wl /s// Loz’
A. Removal of obstacles which stand in way of change
1. Legal
a, Complicated process of submitting individual amendments
b. Lengthy and complicated process of calling
Convention for adoption of new Constitution

(point out that these obstacles would be at least partially
removed by adoption of amendments 2 and 3 to the Constitution
to be voted on November 2nd, Explain amendments)

2, Political
a, Political opposition to constitutional changes will, if
possible, take advantage of any and all legal impediments
to revision of basic law
b. Interest groups afforded special protection by existing
basic law (severe tax limits, dedicated taxes)
c. Inadequate support for existing regulations

3. Psychological

a, Apathy and mistrust of people themselves,

(Point out here that one cause of public :
apathy and substitution of Toovernment by private

manipulators" for "government by the people! is our
oresent longz ballot for election of numerous state,
county and local officers, including judges, which
gives the voter an impossible and therefore dishearten-
ing task)

b. Techniques used by interest groups to bolster psychology
which will defeat reform

Adoption of an entirely new Constitution to fit present-day needs

J'/ ,.
1, Modern Legislative Department vs. present Mrs /. ok 4w*<57640,,
2. Modern Executive Department vs. present g

3, Modern Courts and Judicial System vs. present A, o5 a1t ng;tf/;f__”




-

} AL
N S N ary.
4, Modern County and Local Government provisions vs. present
5. Dedicated Tax funds 72 Los >t

(The person presenting this topic should stress
the improvement to be brought about by the changes
suggested in comparison with the weakness of the
present Constitution)

/)/M W éﬁe 65 minutes

I1I. WHAT THE LOCAL LEAGUE CAN DO TO MODERNIZE OUR PRESENT CONSTITUTION o/ /Jénﬁg
s 4
A, Familiarize every member with provisions of present constitution /“p/fi

and advantages of modern one

B. Fducate Mr. and Mrs. average citizen by

1. Training league speakers in manner of presentation and
content of Constitution

2., Offering services of trained League speakers to Labor
groups, service clubs, mother's clubs, PTA's, DAR.,
fraternal groups, farm groups and others

3. Arranging for debate of proposed amendments and need
for revision on radio and at other popular forums,
This will develop technique for refuting untruths and
misleading information with authentic information.

4. Arranging for public meetings with speakers from the
Speakers' Bureau of the Constitutional Commission

5. Distributing through league members and other organizations \
the free broadside on the I, amendments to the Constitution \
to be voted on November 2nd. \

Stress importance of voting on 4 Constitutional amendments
November 2, 1948. Remind voters that failure to vote is a
vote AGAINST the amendmentse

20 minutes
IV. WHAT THE LEAGUE MEMBER CAN DO TO MODERNIZE OUR PRESENT CONSTITUTION

A. Become thoroughly familiar with the provisions of the present
state constitution and the advantages of modern one

B, Offer to train as League speaker on content of present Constitution

C. Distribute broadsides on 4 amendments to constitution to be voted
on November 2, 1948

D. Discuss at home, at the grocer's, at parties, at all civic and
social meetings she attends -

the need for Constitutional revision

the need for passage of amendments 2 and 3
%~ thé constitution to be voted on November 2nd

the need to vote on the 4 Constitutional amendments
November 2nd

the fact that failure to vote on the amendments is
a vote AGAINST them

20 minutes




REFERENCES:

William Anderson, "The Need for Constitutional Revision in Minnesota"
Kise and Sjoselius, "Minnesota, the State and Its Government'
Minn. Institute of Governmental Research Bulletin Ne, 20
Anderson and Lobb "A History of the Minnesota Constitution'
Reports of Constitutional Commission sub-committees
Report of Constitutional Commission (not yet submitted -~ must be
submitted by October 1lst)
State Constitution
National League Publication "EKNOW YOUR STATE!
and League sheets on various chapters (available at State Office)
State League Constitution broadside published 1947
Broadside on 4 Constitutional amendments to be voted on November 2, 1948
(available soon from State office)
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LEAGUE OF WOMEN VOTERS OF MINNESOTA (ire’and cony of
832-33 LUMBER EXCHANGE BUILDIN
MINNEAPOLIS |, MINNESOTA
Atlantic 0941

Serv, lett:

Séptember 27, 1GUE™"'

Dear President:

We realize as autumn gets under way that there are no unemployed
local Leagues in Minnesota. BEncouraging and exciting reports of pre-election
activities, United Nations Workshops, and outlines of the year's work have
come into the office.

ARFA CONFERENCES ON STATE CONSTITUTIONAL REVISION

Plans are now complete for the area conferences on Constitutional Re~
vision, Listed below are the places and the dates,

Please send on the enclosed stamped, addressed postal card, not later
than October 4th, the number of luncheon reservations that you will need for-
your League's representatives at the conference. There will be no luncheon
arrangements made for those Leagues which do not request reservations and reser~
vations which are not used must be cancelled at least twenty-four hours in ad—
vance, or paid for by the League which made them,

Conference Date Meeting Place Luncheon Speaker

HIBBING Friday, October 15th Androy Hotel (A.M, Sen, Elmer Peterson
meeting and luncheom) of Hibbing

MINNEAPOLIS Wednesday, Oct.13th A. M. Meeting: Mr. Val Bjornson
Y.W.C.4.,1130
Nicollet Ave,

Luncheon: ($1.00)
Sheridan Hotel,

*,A112 Marquette

ol 4 L 1
s ..-_ Y t ¥ Ao (0

e LT sy 3
OLIVIA Mpk“-ﬂfﬁggs » Oct, 14th "' To be announced To be announced*
&”'3J (Luncheon B85¢)

OWATONNA Tuesday, Oct. 12th A.M, Meeting: Rep, Robert J. Sheran
Gainey Room, of Mankato
Owatonna Publie
Library
Luncheon;
Hotel Owatonna

PARK RAPIDS Thursday, Oct. 14th A. M. Meeting: Sen, A. R. Johanson
Community Club of Wheaton
Rooms (above fire
hall)
Luncheon: ($1.25)
Bert!s Cafe

iz meetings begin at Ten O'cloeck, ILuncheons will begin at 12:30 O'clock.

At the conferences we will have ready material on Constitution—

ngwxﬁﬁx:xdﬁﬁﬁt?mer‘ al Revision to assist you in preparation of radio scripts, or
talks before groups., There will he, also, a summary of the Com~-
mittee Reports and a brief history of the formation of the Min-
nesota Constitutional Commission,
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#»Local League Presidents g 2 September 27, 1948

BROADSIDE ON 4 AMENDMENTS TO STATE CONSTITUTION
TO BE VOTED ON NOVEMBER 2nd

A copy of the broadside, prepared and donated by the Minneapolis
League, which explains the four amendments to the State Constitution to be
voted on at the general election November 2nd is enclosed., Also enclosed is
a copy of the letter we are mailing to your Voter's Service Chairman contain—
ing suggestions for distribution and publicity. If you have not done so,
piease send us immediately your order for the number of broadsides you can
uce, This is an opportunity for Leagues to do a thorough educational job
or. the importance of voting on amendments and to begin their campaign for
understanding of the need for constitutional changes in Minnesota.

I hope the summer has refreshed you to meet the stimulating demands
of this important election and legislative year,

Sincerely,

Mrs. Malcolm Hargraves
President




FINANCE

ARFEA

CONFERENCES ON
STATE CONSTITU-
TIONAL REVISION

BROADSIDES ON
FCUR_AMENDMENTS

70 STATE CON-
STITUTION TO
BEL VOTED ON

WOV, 2, 1948

LEGISIATIVE
SCHOOL

CANDIDATE
LiFORMATION

“_SUMMARY OF MINUTES
MEETING OF BOARD OF DIRECTORS
LEAGUE OF WOMEN VOTERS OF MINNESOTA
SEPTEMBER 22, 1948

An informal report by the Treasurer and President indicated
an "understandably" slow month on income. Appreciation was
expressed for the detailed information from local Leagues
giving thelr finance plans and the names of their Finance
Chairmen,

Final plans and dates for the 5 Area Conferences on State
Constitutional Revision to be held between October 1lth and
October 15th were announced. No major changes in the prev-

ious plans had been made. (See summary August 25th State
Board meeting).

Final dates for the conferences are:

Hibbing
Minneapolis
Olivia
Owatonna
Park Rapids

Friday, October 15th
Wednesday, October 13th
Thursday, October 14th
Tuesday, October 12th
Thursday, October 14th

These broadsides (of which 60,000 have been printed by cour—
tesy of the Minneapolis League) are now available for free
distribution at the State Office. It was reported that
12,000 had already been requested. It was suggested that
local Leagues might wish to stamp on the broadsides
"Distributed by (name of their League). For further informa-
tion call ." or some similar identification,

Mrs. Livingston reported that the Legislative School would
be held on Friday, November 12th,

Time - 10:00 O'clock A. M,

Place = Auditorium, State Office Building, St. Paul
Tentative Program — "Legislative Higblights" in morning;

A dramatic presentation of the steps
necessary to passage of a bill in the
afternoon.

League representation -~ No limit. Any number may attend and
will be urged to do so via letter to local Leagues about
October 15th,

Summaries of the interviews with candidates for the U. S.
Senate from Minnesota have already gone out to local League
presidents. You will soon receive such information on
candidates for the U. S, House of Representatives from your

District and on Minnesota's Gubernatorial candidates.

ECONOMIC
CCNFERENCE
ST, PAUL

ORGANIZATION

It was reported that the Area Conference of the National
League on the Economic Item was definitely scheduled to

be held at the LOWRY HOTEL, ST. PAUL. Vowsmber 30th and
December 1, 1948, National Board membnr in charge is Mrs.
Eugene Burgess, 5063 Nicollet Avenus, Minneapolis.

Hotel reservations must be made hy Hoveuber 27th, Delegates
should make their own reservations, mentioning the fact that
they are attending the League of ilomen Voters Conference.

The Board recommended recognition of a new provisional League
at Buffalo, Minnesota. Miss Washburn reported that plans were
being made for Mrs. Horner's visit Nov. 19-Dec.20 and that she
would welcome suggestions from local presidents,




September 27, 1948
Dear Voters! Service Chairmen:
DID YOU KNOW THAT:

1. There will be two League-supported amendments to the State
Constitution of the four on the ballot November 2nd?

2. The passage of these two amendments is vital to a speedier,
more efficient process of Constitutional Revision?

An average of only 67% of the voters in each election vote
either way on amendments?

The passage of an amendment requires a Yes vote by the
majority of ALL voters in the election and 13 out of 18
amendments have NOT passed because the other 33% ignored
them completely?

The League of Women Voters has been entrusted with a major
part of the public education job necessary to Constitutional
revision?

SECURING THE PASSAGE OF THESE TWO AMENDMENTS (Nos. 2 and 3) TO
FACILITATE AND SHORTEN THE REVISION PROCESS IS OUR FIRST BIG TASK. It is
the "opening gun" in our campaign for a new or revised State Constitution.
We must use every means in our power to accomplish it.

Enclosed you will find a broadside prepared and published by the
Minneapolis League of Women Voters. How many can you use? They're free.
Meke your plans for wide distribution and order them immediately from the
State Office., If you feel that the name of the Minneapolis League appearing
on the bottom of the broadside will confuse people or in any way complicate
distribution thereof, cut it off, The Minneapolis League has given permission
to local Leagues to do so. Won't you please, too, stamp on the broadside your
local League name and a telephone number that can be called for further infor-
mation? Boy or Girl Scouts may like to help with the stamping.

When you make your plans, use your Election Handbook, Voters! Serv-
ice Check List and the brown poster No. 109. They'll give you loads of ideas
you can adapt to your community. You're going to try a door-to-door "get out
the vote" campaign, aren't you? When you go take these broadsides with you.
Use the Boy Scouts and Girl Scouts, the milk companies, the paper boyss Se-
cure permission to place a cooy under each plate at Kiwanis, Lions, Rotery or
other club luncheons,

We will have for you at the Area Conferences on Constitutional
Revision a copy of a speech and a list of speakers on Constitution~
al Revision. Offer to secure one of them for the above mentioned
luncheons. Also coming to you via the Area Conferences on Revis—
ion are suggestions for two radio forums - one on the amendments
and the other on Constitutional Revision itself, Contact your lo-—
cal radio station and ask them for time.




Voters' Service Chairmen September 27, 1948

= -

The Public Relations Committee is sending out a prepared newspaper
release on the amendments through the Minnesota Editorial Association for
October 4th publication, Tell your editor about it and ask him to use it.

That's all for now. Order your broadsides as soon and in as large
quantities as possible — and good luck to you,

Sincerely,

Mrs. Reuben C., Brustuen, Voters! Serv, Chrmn,

(PN Y

Mrs. Raymond E, Kehl, Public Relations Chrmn,
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' 4 AMENDMENTS

to the Minnesota Constitution will be submitted
fo the voters NOVEMBER 2, 1948

REMEMBER — Failure to Vote on an Amendment is a Vote Against the Amendment!!

AMENDMENT NO. 1 provides for /2 of the gasoline tax to go to the State Highway

Department, and 2 to the State Road and Bridge Fund. (siure Highway Funds—plus Federal
Aid Construction Funds—pay for building and maintaining trunk highways and bridges on trunk highways. The Road and
Bridge Fund plus Federal Secondary Construction Funds is used to construct and maintain county roads and bridges.)

At present the State Highway Department receives 2/3rds
and the counties 1/3. Trunk highways carry 509, of the
State vehicle mileage, county roads 159%,. If this amend-
ment passes, the State Trunk Highways will lose an esti-
mated Four Million of state tax dollars. To carry out
the current proposed ten-year program for trunk high-

tively suggested a one-cent boost in gasoline tax plus an
increase in motor vehicle license fees to restore the esti-
mated Four Million Dollars which would be lost to the
state Trunk Highway System, if the amendment passes.
(The one-cent gas tax increase alone would still provide
One Million Dollars LESS for the trunk highways than

way construction, the state interim committee has tenta- they are NOW receiving.)
The League of Women Voters of Minnesota has taken no position either for or against
the gasoline tax amendment.
AMENDMENT NO. 2 permits two or more alterations or amendments to the State
Constitution to be voted on at one time.

At present when two or more amendments to the State
Constitution are proposed EACH proposed amendment
must be approved SEPARATELY by a majority of voters.
Passage of Amendment 2 would make it POSSIBLE for

Two or More amendments to be submitted in such form
that voters shall be required to vote for or against ALL
of the proposed amendments as a GROUP and not on
each amendment separately.

The League of Women Voters of Minnesota favors a YES vote on Amendment 2 because:
Passage of this amendment will make for a speedier method of modernizing of our state governmental

machinery.

AMENDMENT NO. 3 will permit 2/3rds of both Houses of the State Legislature to

provide by law for the calling of a Constitutional Convention WITHOUT SUB-
MITTING THE QUESTION TO A VOTE OF THE PEOPLE.

At present to have a complete revision of our 91-year-old
Constitution, the law requires the following 4 steps:
1. A 2/3rds vote of both houses of the legislature to
submit to the Voters the question of calling a Consti-
tutional Convention.
(This means that 45 out of 67 senators and 88 out of
131 representatives must vote in the affirmative.)
2.% Approval of this legislative proposal by a majority
of the votes cast at the next general election.
*This step will be eliminated if the amendment passes.

3. Enactment by the next legislature of a law providing
for calling a Constitutional Convention, consisting of
131 members, chosen as are the members of the House
of Representatives, and appropriation by the legisla-
ture of money for Convention expenses.

4. When the Convention has agreed on a new Consti-
tution it may be, and customarily is, submitted to the
voters at a general or special election for their approval.

(This process requires at least 4 years)

The League of Women Voters of Minnesota favors a YES vote on Amendment 3 because:
a. lts passage will shorten the amending process by 2 years, thus eliminating the cost and delay of
submitting legislature's proposal for calling Constitutional Convention to voters.
b. A revision of our horse and buggy State Constitution is necessary to meet present day needs.

AMENDMENT NO. 4 authorizes the Legislature to raise money to pay a bonus to vet-
erans of World War Il.

The various bonus proposals are estimated to run from $80 Million to $265 Million. (State Governmental Research
Bulletin No. 23, July, 1948.) To pay a bonus, your legislature may, if Amendment 4 is passed:

a. levy taxes (general sales tax is the only major field Minnesota has not entered to date)

b. contract debts

c. issue or negotiate bonds or certificates of indebtedness

d. pledge the public credit within limits set by legislature.

The League of Women Voters of Minnesota has taken no position either for or against
the Soldiers’ Bonus Amendment.

For Further Information About These Amendments Call ATlantic 6310

LEAGUE OF WOMEN VOTERS OF MINNEAPOLIS

84 Souih Tenth/Street, Room 407, Minneapolis 2, Minnesogs

f\ . o




LEAGUE OF WOMEN YOTERS OF MINNESOTA
84 south Tenth Street, Rm. 417
Minneapolis 2, Minnesota
October 7, L1948
Dear Editor:

From time to time throughout the year we plan to send you releases we believe %o be in
the best public interests.

We hope we will always agree with you on the stands we take., If we don't agree we hope
you will defend our right to disagree on the basis that honest differences of opinion make us &
vigorous democracy.

We want to assure you that any measure we support or oppose is based on careful study
and is arrived at after open democratic debate. Democratic debate in the League cf Women Voters
means that every League member has had a full opportunity to study and voice her opinion. There=-
fore our decision to support or oppose any given measure represents the decision of a majority of
the members of our organization. However,ws also defend the right of any members of the League
having a minority opinion.

We hope you will find space in your paper for the following release on the need for
State Constitutional revision and a Yes vote on Amendments 2 and 3 in the November 2nd elesction.
Singerely,

Mrs. Raymond H. Kehl, Public Relations Chrym

Mrs. G. Lee Runyon, Publicity Chairman

NEWS RELEASHE
There is a job to be done in the November 2nd election not only in voting candidates inte
office but also making a decision on the amendments which will appear on the state ballot.

Bveryone knows Minnesota's State Constitution is 91 years old. ZEveryone knows this Constitu-

tion needs revision. However, many of us do not know there wili be two amendments to that old

Constitution on the November 2nd state ballot which would almost guarantee a thorough revision of
the old Constitution or a stream-lined new one.

After study and careful considerastion the State Convention of the League of Women Voters of
Minnesota last spring voted onto its program one item:"A new State Constitution or Comstitutional
Revision in the interest of greater efficiency and economy in government", It supports amendments
2 and 3 because it believes that: (1) a modern, up~to-date Constitution is in the public interest;
(2) passage of amendments 2 and 3 will make for speedier modernization of the present constitution.
These amendments are on the ballot this fall because our constitution obviously needs revision,
They're on because under the old constitution amendment or revision takes too long. The League
hepes that the voters will vote "yes" to these two amendments,

As Charles B, Cheney has said:"Drafting an entire new Constitution is a strenuous task
not to be done in a hurry.". Passage of amendments 2 and 3 will make it possible to revise our old
Conetitution in about two years. The League believes that with the work already done by the
Constitutional Commission created by the last legislature, 2 years would be sufficient time in which
to write a new Constitution - and a zood one. Two years would be ample time in which to debate and
publicize ideas for improvement and to weed out the poor suggestions,

Remember, if a vobter fails to vote on a Constitutional “mendment he votes, in effect, in

the negativel




LEAGUE OF WOMEN VOTERS OF MINNESOTA
IWIN CITY AREA CONFERENCE ON CONSTITUTIONAL REVISION
WEDNESDAY OCT, 13, 1948

MORNING MEETING 10:00 o'clock A. M. Y.W.C.A., MINNEAPOLIS
1130 Nicollet, Minneapolis
Industrial Club Room

10:00 A.M, CALL TO ORDER Mrs. E. T. Bettels, Pres,, Excelsior Lezgus

QUR PRESENT STATE CONSTITUTION Mrs, Frank Morris, St. Paul
Brief history of present constitution
Changes and develovments which have occurred necessitating
2 more modern constitution
Some obsolete provisions
Bill of Rights
Suffrage qualifications or disqualifications of women &
Indians
Election of U, S. senators by state legislature
TMoman suffrage in school and library elections
ey % SLB50 0ENSNS and many others
UE_ROAD _T6 A MODERN 'COY T
A, Removal oif obstacles which stand in Mrs. H. L. Stright,
wayof change TThite Bear Lake
1, Legal
2. Political
3., Psychological
Adoption of an entirely new Constitution to fit present—
day needs
1. Modern Legislative Dept. vs, present) Mrs. T. Regan,
2. Modern Executive Dept. vs. present ) Minneapolis
3. Modern Courts and Judicial System
ve. present Miss Laurie Streeter.
Minneapolis
4, Modern County and Local Govt. Mrs., J. K., Moen,
Minneapolis
5, Modern Education system vs. present Mrs, N, Beach
Minneapolis
WHAT THE LOCAL LEAGUE CAN DO TQ MODERNIZE Mrs, Harris Pett,
QUR PRESENT CONSTITUTION Excelsior
WHAT THE LEAGUE MEMBER CAN DO TO MODERNIZE Mrs. Harris Pett,
OUR PRESENT CONSTITUTION Excelsior

L2w30 B M, LUNCHEON SHERIDAN HOTEL, MINNEAPOLIS

CONSTITUTIONAL REVISION Mr, Valdimar Bjornson, St. Paul
Dispatch-Pioneer Press and KSTP
Chairman of the Bureau of Public
Information of the Constitutional
Commission of Minnesota

3:00 P, M, ADJOURNMENT

Hostesses: League of Women Voters of Excelsior
League of Tlomen Voters of Minnetonka
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League of Women Voters of Minnesota iLL wUl Y o
84 South Tenth Street, Room 406 AT e &

Minneapolis 2, Minnesota

October 1, 1948

SUGGESTED SPEECH ON MINNESOTA CONSTITUTIONAL REVISION

When members of Minnesota's only constitutional convention met in St. Paul in 1857
to draft a basic law for the new state, political events and pressures shaped their
works,

Bitter political enmity between evenly-balanced groups of Republicans and Democrats

split the convention into two warring factions. Rach claimed that it was the legal

constitutional convention and continued separately in its work until the end. TFach

group drafted its own constitution, Only the threat of state-wide chaos if two cou-
stitutions were submitted to the voters was sufficient to createa forced agreement.

Our 9l-year old constitution was not the result of prudent, long-range planning.

The document bequeathed to Minnesota was not flexible enough to adapt itself to the
remarkable changes the state has undergone these past 100 years. Written against a
backeround of political controversy and designed for an era which venished with
mechanization, urbanization and modern communication, Minnesota's constitution,
molded in the tradition of 1857, simply is not adequate for following generations.

Our state's basic law has been amended 74 times to bring it into conformity with
Minnesota's progress. The character and intent of the original document was changed
substantially by the amendments but despite attempts to change the constitution to
fit the needs of & modern Minnesota the document still contains obsolete, unworkable
and unnecessary sections,

For example, the constitution says that only men may vote, except in school elections.
It provides that the legislature shall elect United States Senators and that secret
sessions may be held by the legislature. It directs that every bill passed by the
legislature must first be read "at longth" before each body at least twice. Another
directive, nullified by legal opinion, was that half of the state senate shall be
elected at each election. The state, according to the constitution, may not con-
tract any debt over $250,000 a limit which has been destroyed by court decisions

and by other provisions.

One of the constitution's most important and controversial provisionshas not been en-
forced since 1913 - the question of reapportionment, It states that after every
census the legislature "shall" reapportion the legislative districts, but fails to
provide a method by which reapportionment can be assured. For 35 years the legis—
lature has not reapportioned Minnesota, State courts have refused to touch this
volatile issue and today serious inequities exist,

These examples serve to point up the inadequacies of our constitution. Policies
and philosophies sufficient for the era of our forefathers today are no match for
the increasing complexity of government.

The problem of constitutional revision is not peculiar to this state. In at least
15 states constitutional revision is under way or being actively urged by political
and civic leaders. These states found that they were operating under cumbersome,
inefficient and outmoded constitutions., Inflexible provisions of these constitutions
prevented the full potentialities of the states from being realized.

Minnesota's legislature, long aware of the need for constitutional revision, created
the Constitutional Commission by a 1947 legislative act. Its membership was fixed
at 21, Tight members were selected from the house of representatives by the speaker.
Fight members of the senate were appointed by the senate committee on committees;

one member appointed by the chief justice came from the state supreme court; and
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one member from the executive branch of the government was appointed by the governor.
The governor also appointed three citizen members.

According to the act establishing the Commission, it was to "study and consider the
constitution in relation to political, economic and social changes and developments
which have occurred and which may occur and shall recommend in & report to the next
general session of the legislature, emendments, if any, determined to be in the
public interest necessary or proper to meet present and probable future governmental
requirements,!

The twenty—one members were handed a difficult task., They had, within the existing
frunework, to preserve and strengthen the basic foundations of state government and
still endow the constitution with enough flexibility to meet the challenges of the
day, Commission members were dealing with the traditions of the peovle when they
uadertook to recommend changes in the constitution and they had to be mindful of
the state's progress under the existing constitution. The final report was to be
filed with the Secretary of State and sent to each member of the legislature, the
Governor and to the clerk of the supreme court no later than October 1, 1948.

The Commission held its first meeting on July 1, 1947 at the call of Governor Young-
dahl, Dr, Lloyd M. Short, professor of political science and Director of the Public
Administration Center of the University of Minnesota was chosen chairman by the
Comnission., A steering committee of seven members was appointed to prepare plans
for the Commission's work and to act in the interim between full Commission meetings.
Individual members of the Commission were polled to find out their preferences for
service on the various study committees which were established to deal with specific
provisions of the constitution.

Eight study committees were appointed: Legislative, Executive, Judiciary, Taxation
and Finance, Education, Local Government, Banks and Corporations, and Highways and
Airports, The steering committee assigned various sections of the constitution to
the different committees for study and recommendations. These sub-committees were
composed of from five to eight members of wvhich the chairman and at least two mem-
bers were members of the Commission. Remaining committee members were men qualified
by training and experience to make genuine contributions to the areas assigned to
their committees. .

Rules of procedure were adopted by the Commission, personnel hired to do the office
work, and space secured in the state capitol. To keep the people informed of pro-
gress made by the Commission, a Committee on Public Information was appointed, con=-
sisting of about 25 newspaper editors and publishers, radio commentators and repre-
sentatives of civic groups. A speakers bureau was later established to cooperate
with interested organizations., Panel discussions on different aspects of the com-
mission's work were transcribed and broadcast over various Minnesota radio stations,

The Commission and its committees used the resources of the State Law library, the
University of Minnesota library and other agencies to amass material on constitu-
tions and constitutional revision, States and municipalities, civic groups and
other organizations interested in the problem of constitutional revision contributed
to the work of the Commission.

The Chairman and vice chairmen of the Commission attended the annual conference on
Government of the National Municipal League held in Nashville, Tennessee, during
Kovember of 1947 which was devoted largely to the subject of state constitutional
revision, Information at this meeting proved extremely valuable to the Commission's
work.
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The University of Minnesota contributed a portion of the time of the chairman of
the Commission as well as the services of three half-time graduate research assis-~
tants in the Public Administration Center who prepared approximately 30 research
reports for the use of the Commission,

In November 1947 the eight sub-committees started a study of the sections assigned
to them, Committees held from 6 to 12 meetings, several lasting for two days. Be~
fore these committees appeared representatives of various government agencies,
educational institutions and civic groups who contributed information and advice.

he full Commission began considering committee reports in June, 1948, Five meetings
each lasting two days and sometimes including sessions late into the night, were
devoted to this important work, Hearings were held at which interested individualcs
and groups were permitted to state their objections to or support of measures which
would affect them,

Before the final meeting of the Commission in September, 1948, a committee on style
was appointed to assume responsibility for the final draft of the Commissiords work.
The office of revisor of statutes reviewed all the committee reports and prepared
drafts for committee consideration.

The prineipal recommendations of the Commission incorporated in the final report
will be discussed briefly under their appropriate headings. The Commission has
emphasized that these recommendations must eventually be submitted to the people
for approval before any of them can be put into effect.

Legislative
A proposed solution to reapportionment, one of Minnesota's most difficult and con-

troversial problems was suggested by the Commission,

The Commission's plan for insuring reapportioning of Minnesota for election of its
state senators and representatives requires the following sequence of steps be taken,

The legislature will reanportion the state after every federal census,

if it fails to do so, the supreme court, on complaint of any voter, is empowered
to review the action of the legislature to reapportion as provided.

Then if the legislature fails to act, the governor is authorized to appoint a 10~
man commission to reapportion; its members drawvn from twenty nominees, ten pro-
vided by each of the two state political parties.

If, within 90 days, the 10-member commission does not fulfill its obligation, it
will be discharged of its duties,

Senators would then be elected at large and one representative would be elected
from each county at the next general election - after which a2 new commission would
be established to carry out reapportionment.

This process, if adonted, would insure apportionment of the state, an event which
has not occurred since 1913, Almost every session has seen attempts to bring this
issue to a vote, Court tests have been instituted to make the legislature comply
with the constitutional provision that the state be reeapportioned after each federal
census, The courts have refused to touch the question, holding that the legisleture
mzy not be commelled by another branch of the government,

The Commission also recommended that the legislature be given power to call itself
into session, a power now held only by the governor, Coincident with this, it was
also recommended that the governor's approval not be required on any bills dealing
with business, procedures or adjournment of the legislature or on any appropria-
tions of funds for the legislature,
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It was also suggested by the Commission that the present 90-day legislative session
be retained, but an escape clause was added by the provision that within the first
75 days of the session, the two houses could by concurrent resolution extend the
length of the session.

Executive
Appointment of the state auditor by the legislature for a six-year term was one of

the key proposals made by the Commission on the gxecutive branch.

Other constitutional chenges in the executive branch proposed include lengthening
the term of office from two to four years and reducing the constitutionally esta-
blished executive officers to the governor, lieutenant governor and attorney general.
Provision for a self-executing system of succession to the governorship, establish-
ment of civil service and the requirement that the governor submit a budget to the
legislature was also recommended,

1t was pointed out that the state auditor would be set up entirely independent of
the governor as a post auditor responsible solely to the legislature, This would
insure strict adherence to the mandates and spending policy established by the
legislature.

The positions of secretary of state and treasurer, recommended to be eliminated as
constitutionally established officers, would be set up as deemed best by the legis~
lature. Since duties of both posts are ministerial rather than discretionary in
nature, it was deemed advisable by the Commission that the legislature determine
whether they should be continued and, if so, how the positions should be filled.

In recommending the lengthening of the term of office for the governor, lieutenant
governor and attorney general from two to four years, the Commission reasoned that
the two-year term is hardly long enough for those officials to develop and carry
out policies they have advocated. Biennial election of the legislature mekes
possible public expression on particular issues without a general overturn of state
administration.

Although presently provided in state laws, expenditures would be more carefully
planned and coordinated by requiring the governor to submit a budget to the legis-
lature, As proposed, the governor would have to submit to the legislature, within
th-ee weeks after it convenes, a budget showing proposed expenditures and expected
revenues prescribed by statute, together with his recommendations for providing
such revenue,

Succession to the governorship is clarified and additional successors are provided,
As nov recommended, succession follows these lines: should the governor die, be
impeached, resign or not qualify, the lieutenant governor would fill the balance of
the term. Should the lieutenant governor not be available for any of these reasons,
the president pro tempore of the senate, then the speaker of the house would fill

the vacancy in that order. Should none of these be available, the oldest member of
the senate, in chronological age, would call the senate together to elect a president
pro tempore, This clear line of succession would eliminate situations such as arose
recently in Georgia where the governor—elect died or as in Oregon in which the
governor and several of the men who would succeed him were killed in one accident.

Judiciar
The Commission recommended that the judicial power of the state be vested in three

courts established by direct constitutional mandate, namely, the suprenme, district,
sad probate courts, and in such other courts inferior to the supreme and districw

. -urts as the legislature may establish, The justice of peace courts are removed
frow. the constitutional framework and may be continued only as the legislature may
provide,

The establishment of an administrative council designed to formulate policies for
the improvement of the administrative or business end of our judicial system is
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recommended. This council will consist of the chief justice; one representative of
each of the courts; one representative from the legal profession; and one from the

public at large. The administrative council will serve as a clearing house for the
exchenge of ideas between the various courts and provide a basis for effective co-

operation,

It is recommended that judges of the supreme, district and probate courts be learned
in the law; that is, they must have been admitted to the bar., In view of the many
laymen on the probate bench, who have by years of experience become versed in the
law, 2 schedule of exceptions recognizes all incumbent probate judges as learned

in the law for the purpose of their re-election.

The commission recommended that a2ll judges are to be autometically retired at the
age of 70 years., In order that able experiencel lawyers will be willing to give up
their practice for the bench and in order to avoid any hardship that may result
from compulsory retirement, a retirement allowance is to be provided for judges who
have continuously served a minimum period of ten years immediately prior to their
retirement,

A1l judges, including those of the probate court, are to be elected for six-year
terms., Vacancies are to be filled by appointment by the governor and the appointee
is to serve until his successor has been elected and qualified., With respect to
the supreme court only, the legislature is empovered to establish a special plan of
appointment for the filling of vacancies and for the re-election of the chief jus-
tice and his associates. If the legislature should ever decide to put this plan
into effect, any vacancy on that court would be filled by appointment by the gover-
nor from a list of three persons nominated by a non-partisan judicial commission
created by law. A person so appointed would serve until he or a successor vas

duly elected. Once a justice of the supreme court had been elected in a free-for-
all election, his name would go on the ballot in all succeeding future elections
without an opponent; but with the simple question whether he should be retained in
office. This provision would make it unnecessary for elected justices to engage

in active political campaigns; but at the same time the voters would be zble to
retire those who proved unsatisfactory.

Taxation and Finance
Principal features of recommendations made by the Commigsion for the taxation and
finance provisions are:

1. Power of the legisl-ture to classify all kinds of property for the pur-
pose of taxation is clarified.

2. Provisions on tax exemption have been strengthened expressly giving to
the legislature the power to define the limits of exemption,

3. Legislative power to exempt certain classifications of personal property
is defined,

L, The present constitutional section on state debt, inoperative due to the
practice of issuing interest-bearing certificates of indebtedness instead
of bonds, has been revised to require the state to place its debt service
on a sound financial basis.

5, Limitation on general state indebtedness (present limit - $250,000) has
been eliminated.

6. Requirement of a referendum on the repeal or amendment of the gross
earnings tax on railroads has been eliminated.

7. Constitution provisions on state lands have been combined into a single
paragraph eliminating statutory and obsolete material,

8. Constitutional provisions on land exchenge have been enlarged to permit
the exchange of public lands for tax-forfeitedlands.

9. Taxation of taconite mining and production facilities has been placed in
a separate category insofar as changes in che method and rate of taxation
are concerned,

An important problem before the Commission concerned taxation of taconite or low-
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grade ore, BIvidence revealed that this problem would affect the future of the
state. It is zenerally known that our high-grade ores will soon be depleted. There
are, however, vast resources of taconite from which iron ore can be obtained by
processes requiring large capital investments. To secure these necessary sums,
investors need to be assured of a fair and steble tex on the facilities and pro-
cesses used., It was decided to retain the occupational tax on iron ore and provide
that no change in the rates or methods of taxation of taconite be permitted without
a two-thirds vote of each house of the legislature.

Education

The principal features of the Commission's recommendations are as follows:

1, Fducational trust funds are retained.

2. Sections containing constitutional provisions on state school lands
are to be combined into a single revised section, eliminating obsolete
material.

3, Proceeds arising from the disposition of lands and mineral resources
situated beneath waters owned by the state and beneath navigable lakes
and rivers shall be allocated to a trust fund for the use of schools.

4, The provisions relating to the investment of state trust funds are to
be placed in a single revised section eliminating the obsolete and con-
tradictory provisions.

Local Government

The Commission has recommended the following changes in the local government pro-
visions of the constitution:
1. Special legislation affecting specific communities may be enacted by
the legislature, but such acts would not become effective until voters
of the locality affected ratified the proposal at the next general
election,
Counties as well as cities could adopt home rule charters, or counties
might consolidate with cities within their boundaries.
Home rule charter commission organization and procedure, and the mechanics
for presenting and adopting home rule charters or amendments would be
prescribed by law,.
New home rule charters could be adopted or old charters amended as often
as needed or repealed completely by communities operating under them,
Cities of more than 50,000 population would be permitted to divorce
themselves from counties and set up their own organization as a city-
countys.
Classification of local governments including counties, cities, villages,
towvns and school districts is authorized subject to a limit on the number
of classes of each type.

The Commissiords key proposals revised constitutional provisions with relation to
the organization and classification of local governments as an aid in limiting the
amount of special legislation enacted by every legislature., Such special laws,
although called general, by circuitous definition apply only to single communities.

The provisions of the present constitution, interpreted recently by the supreme
court as allowing a city to amend an existing home rule charter but not to adopt
a new one, were recommended changed. This revision would "legalize" the charters
of some 16 Minnesota cities now operating under their second or third charters in
direct opposition to that ruling,

G.eater flexibility in city-county organization through consolidation of one or all
governmental functions was recommended in the Commission's report. A saving to
local taxpayers might be effected the report points out, if overlapping functions
are eliminated through such consolidation.
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Although the present constitution has a provision for the separation of cities from
counties, enabling a city to establish itself as a separate county, it may now
only be effected by legislative act. The Commission's proposal would permit such
reorganization by a city under a home rule charter,

Banks and Corporation

The principal change recommended by the Commission is the removal of the constitu-
tional provision requiring double liability for state bank stockholders, With

the exception of the section on general authority to enact banking laws, the
Commission recommended the elimination of the balance of those sections devoted

to banks and cornorations for the reason that the material is either obsolete,
covered by other constitutional provisions or more properly the subject of legis—
lation,

Highways and Airports
The Commission's principal recommendations are as follows:

1. The elimination from the constitution, except by reference, of a detailed
listing of trunk highway routes.

2. Provision for the establishment of & commission to study and report to
the legislature on the advisability of additions to, or deletions from
the trunk highway system.

3, The power to delete from or add to the state trunk highway system other
than route 1 to 70 is placed in the hands of the legislature.

4, The retention of the dedication of highway user taxes for the construc-
tion and maintenance of roads,

5. The retention of the present article on aeronautics as it now stands.

Primary considerations of the Commission have been to give the state a more in-
tegrated and logical document on which to base the operation of the state govern—
ment, eliminating overlapping functions of departmente and unnecessarily minute
details that were either incorporated by the constitutional framers nearly 100
years ago or added by the 74 amendments adopted since that time.

Now that the Constitutional Commission has completed its work, how can the constitu-
tion be brought up to date?

The business of modernizing and streamlining the framework of Minnesota's govern-
mental structure cen be undertaken in only two ways: by amendment; or by calling
a state constitutional convention, A further restriction now part of the con-
stitution, mekes wholesale revision by amendment highly improbable since i%
requires that voters act on each amendment separately. A constitutional amend-
ment, proposed by the last legislature, if ratified by the voters at the election
this fall, would permit constitutional amendments to be submitted en bloc, or as
a group, thus facilitating and speeding changes.

The second alternative in geining constitutional revision would be calling a state
constitutional convention, The constitution mekes even this a difficult process
by requiring that two-thirds of the members of the legislature propose it, plus

a majority of the voters balloting at the next election, This, in effect, makes

1% more difficult to get such a proposal through than it is to submit an amendment.

However, under the terms of another constitutional amendment proposed by the la=t
1smiglature, the procedure for calling a constitutional convention would be sim-
nlified, If voted on favorably by a majority of those balloting at this fall's
g-neral elacticn, the legislature would be able by a two-thirds vote of both
hiovses to ¢nll & coanstitutional convention,
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IS A NEW CONSTITUTION NEFDED?

Minnesota became a state 90 years ago and its people adopted a constitution
for the state at that time, We are still operating under that constitution.

In these 90 years, the constitution has been amended 74 times, This patch~
work makes the constitution a "erazy quilt",

To say that the state has outgrown its constitution is to state that an adult
has outzrown his boyhood kneebreeches.

The job of formulating a new constitution is a challenging one. It cdemands

the best thought and utmost effort of our leaders in every walk of life. It
is time for the people to do some serious thinking about their constitution,
The job should be tackled in dead earnest.

The Constitutional Commission of Minnesota created by the legislature in
1947 has carried on thorough research through its various committees.
These committees have worked out many proposed changes. Such of these
proposed changes as are approved by the Constitutional Commission will be
reported to the 1949 legislature, - There will be controversy over some

of the provosed changes. This is good.

What will the legislature do with the Commission's report? Perhaps it would
be best to call a Constitutional Convention ta draft & new constitution.

Drafting a constitution is a task not to be done in a hurry. The delegates
to & Constitutional Convention will have to devote many months of delibera-
tion to the subject. The work of the Constitutional Commission has been
an immense benefit to the people, and a Constitutional Convention would
reap much benefit from its work.

It might be interesting at this point to examine the work of the committees
of the Constitutional Commission, taking the report of each and briefly
noting the effect of the proposed changes suggested.

STEERING COMMITTEE

To this committee was assigned the following articles and sections of the
constitution: The Preamble; Article II, Sections 1 and 2 (Name and
Boundaries): Article 3 (Distribution of the Powers of Government);
Article 14 (Amendment of the Constitution); Article 15, Sections 1, L and
5 (Miscellaneous). The principle change in the constitution, proposed

by this committee, relates to the matter of amendment of the constitution.

At present, only a majority of each house, of the legislature is required
to propose constitutional amendments, which are to be submitted to the
vote of the meople, and adopted by a majority vote of all the voters

wle




véting at the election at which the amendment is submitted, The committee
vrovoses that two-thirds of each house.of the legislature be required

to provose constitutional amendments; any provosed constitutional amend-
ment to be subnitted at a general or special election; and that only a
majority of the voters voting on the question of adonting the amendment

e recuired for adontion,

This coumittee suggests the legislature be recuired to submit to the people
at periodical intervals, the ouestion of calling a constitutional conven-
tion. Iowa, Michigan, lMissouri, and New York have these provisions and

the experience of these states indicates that such orovisions do not

result in freouent conventions, but the power of the people is there if
they wish to exercise it,

This committee suggests minor changes in the other sections assigned
to it in order to eliminate obsolete material and bring these sections
into conformity with other pronosed changes,

JUDICIARY COMMITZZE.

This committee was given the task of making a study of the Bill of Rights
and of the Judiciery Article,

The committee proposes some changes in the section vertaining to the

right of trial by jury. At present a person charged with a violation of
a municipal ordinance is not entitled to a jury trial. Under the proposed
amendment, he would be entitled to a jury trial in those instances where
he might be punished by imprisonuent or by a fine in excess of $50,-

At present this section vrovides that a jury trial may be had in:all
cases at common law regardless of the volue in controversy. The provosed
amendment, 714imite this right to cases where the values in controversy
exceeds $100,

It is proposed to modify the right against unreasonable searches and
seizures by vroviding that the evidence obtained as a result of an un-
reasonable search and seizure may not be used as evidence against the
person whose rights have been violated Dy reason of the imvrovmer search
and seizure,

The committee provoses tq delete the section declaring that all lands
within the state are allodial and crrohibiting feudal tenures. It was
thought that it served no useful nurpose and could be deleted without
adverse effect,.

The salient features of the vrovosed amendment for the imorovement of
our judicial system may be swamarized as follows: (1) Courts established
by constitutional provision or which may be created by lar: (a) A suoreme
court, & district court, and a probate court. (b) Other courts with
jurisdiction inferior to the supreme and district courts may be created
by law., (c) Specisl vrovision made for juvenile court work. (2) Justice
of the peace courts no longer required by constitutional mandate, (3) Pro-
vision for administrative council to consist of the chief justice and
reoresentatives of other courts, the legal profession, and the oublic. This
council will formulate policies for the efficient administration of the
court system, (4) Provision for retirement of all supreme court justices
——




and district and probate court judges at the sze of 70 years. (5) Judges
to be elected for a term of six years, (6) A modified »lan for the
retention of the supreme court justices may be authorized by the
legislature, (7) Probate court provisions: (a) Unlimited jurisdiction in
law and equity for administration of estates, etc.; (b) Trust estate
jurisdiction may be conferred by law; (¢) Jurisdiction for determination
of taxes contingent upon death may be conferred by law; (d) Fach county
made a probate court district unless otherwise vrovided by law. (8)Dis—
trict court clerks to be elected., (9) Clerk of the supreme court and
state law librarian to be apvointed by the supreme court, (10) All justices
of the supreme court and judges of the district and probate courts must

be learned in the law. Incumbent judges of probate recognized as learned
in the law., Cualifications of other judges to be prescribed b the
legislature, (11) Judges of the suvreme court and justices of the district
court may not hold any cother office.

 EXECUTIVF, COMMITTED

To this committee was assigned those parts of the constituiion relating
to the executive branch of the government princinally Article 5, The
recommendations of the committee are based unon the experience of our own
state, that of other states, and the federal government, and embody some
substantial changes. The vrinciple features of the committee recommenda-
tions are as follows: (1) The number of constitutional elected officers is
reduced to three, (2) The terms of office of the governor, lieutenant~
governor, and attorney general are extended to four yesars, (2) The vosi-
tion of auditor is made resvonsible to the legislature. (4) Succession
to the governorship is clarified and orovision is made for additional
successors. (5) The governor is recuired to submit a budget to the
legislature. This is a statutory recuirement at the oresent time,

(6) The merit system in state and local employment is orovided for,

The committee sought to adhere to the princinle of placing executive
resvonsibility in the hads of a single popularly elected officer, the
governor, It is his duty to take "care thnt the laws be faithfully
executed”,

The offices of the secretary of state and treasurer are removed from the
constitution; neither has anything to do with policy formulation or
control functions, Their powers are administrative,: Their duties are
statutory. The legislature will determine whether these offices will be
continued, whether they will be elective or appointive, or whether the
Auties will be assigned in whole or in part to other offices,

Increasing the terms of office of the governor, lieutenant-governor, and
attorney general to four years orovides a more amvle oprortunity for the
governor to establish and carry out an effective vprogram,

In providing for an executive budget, the state is assured of the con=-
tinued use of this system of executive responsibility for presenting to
each regular session of the legislature a coordinated plan of revenue and
exvenditure,

The composition of the board of pardons is changedi by the omission of the
chief justice of the supreme court, The change is in accordance with the
theory that the pardon vower should be placed exclusively in the executive
branch of the government,
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The senate is relieved of the necessity of avoroving the apvointment of
hundreds of notaries public by another change in this section.

A self-executing succession to the governorshi» is established, This
provision covers sluiost all of the exigencies that may occur.

The section ovroposed for the establishment of the merit system is similar
to one found in the New Jersey Constitution adonted in 1947.

The comnittee recommends the crertion of a nost auditor chosen by and
resnonsible to the legislature, This will insure financial resvonsibility
to the legisleture which is the body which has constitutional resvonsibi-
lity for the raising and svending of state funds, At present, the legis~
lature has no effective method of determining how its mandates are being
carried out, and what changes should be made by law for the nore efficient
handling of nmublic funds.

The committee provoses that the time in which the governor may consider
a bill be extended, believing that this additional time will orovide for
more thorough examination of the work of the legislr-ture, The present
three—-day limitation after adjournment of the legislsture sometimes
recuires the governor to consider as many as 100 bills in a day.

LEGISLATIVE COrlMITTEE

To this committee was assigned those parts of the constitution relating

to the legisl- ture, suffrage, and imveachment., These constitute most of
Article 4, all of Article 7, some sections of Article 9, all of Article 13,
and two sections of Article 15,

The committee sought to combine these sections into a legislative article
that would assure the operation of the executive branch of the government
on an efficient basis, lany substantial changes are recommended by the
committee, and many mincr changes are made, chiiefly the deletion of
obsolete material,

The sections on reavportionment have been revised to assure that aopor-
tionment will be carried out, as reouired, either by the legislature or
by & commission anpointed for that »urvose. Aprortionment of the house
of Hepresentatives is strictly on a povulation basis. Apportionment

in the Senate is based on vopulation cualified by a restriction that no
county may be zoportioned more than one-eighth of the senators and no
two adjacent counties may be apportioned more than one~fourth of the
senators,

The legisl ture is given greater control of its own orocedure and is given
the nower to call itself into session, Methods of exvediting the work

of the legisl-ture, sucn as the »over to extend the session, limitation as
to time which bills may be introduced, permitting introduction of revenue

measures in either house, have been included as a means of insuring

vrompt handling of public affairs,

The sections relating to svecial and local laws have been entirely revised,
omitting all reference to local laws, This omission is due to the fact that
a local government committee has been avpointed to consider the matter of
local governments and local laws,
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Obsolete provisions on suffrage have been-deleted.

The present 90~day 1limit on sessions is modified by vermitting the legis-
lature to extend the 90-day limit by concurrent resolution adonted within
75 days.

The provision for introduction of bills during the last 20 days by written
request of the governor has become meaningless because the governor has
made a practice of requesting the introduction of bills of the most
trivial nature. Now no bills may be introduced at a regular session after
the seventieth legislntive day unless consent is given unon imvortant
matters by concurrent resolution,

degcvortionment is to be made at the first regular session after the
adontion of the constitution and at the first regular session following
each decennial census of the United States. Reapportionment becomes
effective so as to coincide with the exniration of the terme of the members
of the existing senste.

The drastic provision which comes into use in the event the legisl-ture
1oes not reaoportion, should be sufficient to compel the legislnture to
reavportion,

The validity of reavportiomment is made a jurisdictional auestion of which
the supreme court has original jurisdiction.

The vresent restrictions as to holding office are unnecessarily drastic,
The proposed change would enable a member of the legislature, by resigning
his legislative position, to qualify for another office, A like provision
is contained in the federal constitution,

The present exception is that of vostmaster., This is changed and an
exception made in favor of notary vnublic. There is noting incompatible
between the office of legislator and the office of notary public.

The requirement that every bill shall be read on three different days in
each house and twice at length is unworkable., The recommended change
follows closely the present practice.

The penalty imoosed for failure of the presiding officer of either house
to sign a Dbill previously passed by both houses was rather drastic for
the offense and the committee recqmmends that it be omitted,

The state suvreme court has ruled that a man can be convicted of felony
in federal court and not lose his right to vote., The committee believes
that the revocation of the right to vote should follow the conviction of
a felony in a federal court as well as in a state court,

The coumittee has recommended a chenge in the section relating to the
vayment of money from the state treasury, This change assures to the
legislature power tc avvropriate money for the conduct of its own business,
This becomes a necessity, concomitant with the power of the legislature

to call itself into session.

LOCAT, GOVERMNI.ELT COLMIZPTEE

To this committee was assigned those parts of the Constitution relating to
local government; Article 4, Sections 33 and 36, and Article 11, The
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comnittee recommended some substantial changes,

special legislction,

The legisleture may enact special legislation affecting individual local
governments, but these acts will not become effective until the voters
of the local government ratify them,

Counties, as well as cities, may adopt home rule charters for their
government,

The details of home rule charter procedure are left to legislative action;
but the power to submit and adoot home rule charters is declered to be a
continuing one.

Provision is made for the consolidation of cities and counties,

"Special law" is defined, as an aid in differentiating between special
laws and general lavs,

"Home rule charter! is also defined.

The legislature is authorized to vrovide by general law for the creation,
organization, administration, consolidetion, and division of local
governuents snd their functions, alsec for the change of boundaries and
the transfer of county seats. A change of county boundary or transfer of

county seat requires avproval of the voters of the counties affected,

A provision is included that a general law prevails over a home rule
charter onlv if the law so states, Thus, frequent litigation may be
avoided,

The committee hasg limited the Cclassification of local governments as an
inducement to the enactment of general legislrtion for all classes of
local governments, and thereby restricting svecial legislation,

Special laws may be enacted for any local government and may Adesignate
the local governuent by nane,

Before any special law becomes effective it must be avproved by the loeal
citizens concerned, However, any special law nay be repealed without
local ~ pproval,

Counties, as well as cities, may adopt home rule charters, Any such charter
shall provide for the form of the government, for the election of the
principal governing body, and for the performance of all duties imposed
upon the local govermment,

Charter commissions are provided for, Elected officials may be members

of the charter commission, The present differences in the vote necessary

to adopt or emend a charter are eliminated. The power of charter commissions
to submit a charter is a continuing one, not limited to the original sub-
mission,

Counties and cities may be consolidated into single units of government;




trus providing a method of reducing overlapving governmental functions
and the resulting high cost of operation and maintenance,

The legislature may provide that any city of over 50,000 inhabitants may
be organized as a city-county under a home rule charter, with a proper
division of property, debts, and records between the city-county and the
remainder of the county, and for the government of the remainder of the
county. Such a charter may be nresented and submitted in the same manner
as a city home rule charter, A city-county has the vowers and duties of
a city and a county.

COMMITTEE Qi BAMNKS AND CORPORATIONS

Those varts of the Constitution relating to banks and corporations; Article
4, Section 35; Article 9, Section 13; and Article 10, were assigned to
this committee,

It recommended a deletion of all the sections assigned to it with the
exception of one section relating to banking laws.

The principal recommendation is for the removal of the constitutional
provision requiring double liability for state bank stockholders, The
depositors of most state banks are adequately vrotected by insurance.
Minnesota and Illinois are the only states that imvose double liability
of state bank stockholders by Constitution.

The elimination of the balance of the sections assigned to the committee
is recommended for the reason that the material is either obsolete, is
covered by another constitutional provision, or is more vnroperly the
subject of legislation.,

Article 4, Section 35, forbidding combinations or vools tc affect markets,
was adopted in 1888 before the enactment of the Federal Anti-trust

Act. The committee believes that this subject is more properly one that
could be left to the legislature,

Article 9, Section 13, the General Banking Law, mow reads:
"I'he legislature may pass general banking laws',

This is merely declaratory of an inherent nower already vested in the
legislrture, It was not thought wise to assume the resvonsibility of
completely deleting any orovision relating to banking, even though the
provision is only a declaratory one.

Much of section 13 became obsolete at the time of the Civil ar, with the
establishment of national banks and the enactment of a Federal tax of
ten per cent on all state bank notes,

fhe paragraph on the suspension of bank payments is no longer effective

as the government has suspended all gold payments. Three other paragraphs
apply to the issue of state bank notes, which went out of circulation over
80 years ago. The paragravh requiring the recording of names of all stocke
holders of bank stock is a matter that could well be left to the discretion
of the legislature.

Article 10, Section 1, defining "corporation" is deleted because the
committee did not consider it appropriate to extend the length of the
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Constitution by including such a well-accepted legal concept.

Other sections are duplications -of matters adequately covered in other
places.,

COMMITTEE ON_EDUCATION

There was imposed on this committee the task of studying those parts of
the Constitution relating to the system of public education in the state,
principally Article 8. Its report vrovides a considerable revision and
re—-arrangement of the contents of this article.

The committee recommends that:
(1) The educational trust funds be retained.

(2) The orovisions on state school lands be combined into a single section,
eliminating obsolete material,

(3) The vroceeds arising from the disposal of lands and mineral resources
found beneath waters owned by the state and beneath navigable waters, be
allocated to the trust fund for the use of schools,

(4) The provision relating to the investment of state trust funds be placed
in a single revised section, eliminating obsolete material,

The committee consolidated the first paragraph of Article 8, Section 3,
with the present Section 1 into a statement of the education policy for the
state,

The committee suggests a consolidrted section on public lands, combining
parts of Article 4, Section 32, (b) and Article 8, Sections 2 and 8,
eliminating reference to the time and -place of sale and the valuation of
these lands, which could be left to tine legislature for determination,

The committee recommends that the proceeds from the disvosition of lands
and minerals under vublic waters and navigeble lakes and rivers constitute
a trust fund for the suvport of public education, These may prove to be
exceedingly valuable,

The committee has made a short, clear statement encompassing the distribu~
tion of the present constitutionally establithed trust funds,

Certoin matters, such as assessed value against whig¢h loans may be made

to local governments, and the interest rate and duration of such loans,

are recommended for elimination from the Constitution because the committee
felt that such variables should not be fixed by statute, thus making it
vossible to adjust these variables to meet veriodic and economic fluxuations,

The present constitutional provision on the distribution of the endowment
school fund has been eliminated, leaving to the legislature the method of
distribution.

It recommends the eliminstion of the investment of trust funds in farm
mortgages and that they be invested only in federal, state and local
bonds,
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The distribution of the income from the swamp land fund has been changed
from one-half to schools and one~half to charitable institutions of the
state to the schools in its entirety. The reasons that appealed to the
committee are that the amount distributed to any one edueational or
charitable institution is reletively small in relation to the annual

cost of their operation; and that the nresent method of allocation of the
income from this fund now results in an unnecessarily complicated system,

HIGHTAYS AuD AIRPORTS COlMITTEE-HIGHUAYS

This committee had the study of the sections relating to highways and
airports,

The committee recommends:

(1) The elimination from the Constitution, except by referencé, of the
detailed listing of trunk highway routes.

(2) The establishment of a commission to study and revort to the legis-
lature on the advisability of additions or deletions from the {runk
highway system,

(3) Placing in the hands of the legislsture the vower to delete from or
add to the state highway system, routes other than those listed in the
present Constitution,

(4) Retention of the dedication of highway user taxes for the construction
and maintenance of roads,

(5) The retention of the present article on aseronautics.

The provisions releting to highways are gathered into one article, The
first section relstes to the ta: on motor vehicles. A more concise:
section was drafted without making any fundamental changes. Sectiqn 2
relates to the method of dividing the income from the gasoline tax between
the counties and the state, llo recommendation was made because this
question wilkl be presented to the neovle at the November election this
year, g

In order te provide for a unified system of roads in the state, the com—
mittee believes the state should have supervision of the highway construc-
tion for which the state furnishes noney,

Section 3 retains, by reference, the routes constitutionally ‘established
by the amendment adopted November 2, 1920, Eliminating the detailed
enumeration of these routes reduces the length of the present Constitution
by avproximately 25 per cent,

Section 4 provides that the routes added to the trunk hitfway since the
adoption of the Babcock Amendment in 1920 be retained as part of the trunk
highway system until otherwise orovided by law,

Section 5 provides for the establishment of a commission to study and
recommend to the legislature changes in the trunk highway system,
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Bection 6 authorizes the legislature to alter, change the location of,
add or delete from the trunk highway system any route not fixed by the
constitution,

Section 7 eliminates the present limitation as to the amount of bonds
that may be sold in any one year or the total amount issued for the
purvose of financing highway construction.

HIGHTAY AND ABROMAUTICS COMMITTEE=--AERONAUTICS

The committee recommends that the article relating to aeronautics be not
changed, The reason for this is that the article was recently adopted,
in 1944, and the exverience as to overation is limited.

TAXATION AWD FINANCE COMMITTEE

The taxation and finance committee was assigned to study the following
articles and sections; Article 2, Section 3 (Acceptance of Enabling Act);
Article 4, Section %2, (a) (Railroad Taxation); Article 4, Section 32,
(b) (Internal luprovement Lands); Article 8, Section 2,

* (Scnoot Lends and Scnool Fund); Article 8, Section 5, (Loan of School
Funds); Article 8, Section 6, (Investment of School Tunds); Article 8,
Section 7, (School Forests); Article 9, (Pinances of the State); Article
11, Section 5, (County and Townshiv vower to tax); Article 17, (Forest
Fires); Article 18, (Reforestation); Article 19, Sections 2, 3, 4, (Air
Navigation).

The committee is of the ovinion that inflexible limitations and controlled
taxations should not be vlaced in the constitution. The provisions
relating to molicy should not be vlaced in the Constitution. .The provi-
sions relating to volicy should be stated in terms broad enough to permit
the adjustment of tax laws to current needs by legislative action more
readily than at present, but without disturbing the formal structure of
the tax system, Vith these principles in mind, the committee sought to
provide a tax article that is short, simple, and substantially more
flexible than the present provisions. The principal features of the
changes recommended are; (1) Power of the legislature to classify all
kinds of vroverty for purvnoses of taxation., (2) Strengthening the
provisions on tax exemotion, expressly giving to the legislature the power
to define the limits of exemption, (3) Defining the legislative vower to
exempt certain classifications of perscnal property. (4) The present
constitutional section on state debt is inoperative, due to the practice
of issuing interest-bearing certificates of indebtedness instead of bonds.
This has been revised so as to require the state to vlace its debt

service on a sound financial basis, (5) Elimination of the pressent limita—
tion on general state indebtedness, (6) Elimination of the requirement
for a referendum on the repeal or amendment of the gross earnings tax

on railroads. (7) Coll‘ining the constitutional sections on state lands
into a single paragraph, elimination of obsolete material. (8) Enlarging
the constitutional provisions on land exchange so as to vermit the sale

of public lands for tax-forfeited lands. (9) Placing the taxation of
taconite mining and oroduction facilities in a sevarate category insofar
as changes in the method of rate or taxation are concerned.

The committee recommends the retention of the so-=called "wide open' tax

section,
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The committee recommends that the present provision on the exemption of
property should be strengtheneds In 1944 approximately 25 per cent of the
assessed value of all taxable real property in the state was exempt from
taxation.

No substantial change in the severance tax on timber was made.

The committee recommends a substantial change in the gross earnings

tax imposed on railroads. It does not believe that the railroads, as an
industry, are today entitled to a constitutional tax denied to all other
corporations and individuals, No other state constitution requires the
change of rate or the method of taxation of a railroad corporation, yet
the railroads apparently operate successfully in the other 47 states.
The section relating to state lands is considerably re-worded, but safe-
guards on retention of mineral rights and water power sites are kept.

The committee recommends the retention of the occupation tax on iron ore
but suggests that the dedication of this revenue to certain trust funds be
eliminated.

The tax protection extended to the taconite industry is based on the
following factors: (1) The high grade ores are rapidly facing exhaustion
while unlimited amounts of taconite are available. If the industry can
be encouraged to make the necessary investments, the state and its people
will reap unusual benefits., (2) The taconite industry is a new industry
requiring tremendous capital investment in processing plants.

end




VOTE ON H.F. 810

A bill for an act proposing a convention to revise
the Constitution of the State of Minnesota

LEAGUE LEGISLATIVE DISTRICT

AFTON-LAKELAND L3

ANOKA y Ll

ATWATER

AUSTIN

BATTIE LAKE

BEMIDJII

BUFFALO

CASS LAKE

COLUMBIA HEIGHTS

DULUTH

EXCELSIOR

FERGUS FALLS

GOLDEN VALLEY

GRANITE FALLS

GROVE CITY

HIBBING

HUTCHINSON

LEGISTATORS

Howard
O'Brien

Nordin

Felt
Johnson, A. I.

Holtan
Herzog

Andserson, J. A.
Auns

Dunn
¥indmiller

Chilegren
Dickinson

Ilstrup
Lee

Iundrigan
Shipka

Nordin
Felt

OlMalley
Wanvick

Matchan
Anderson, Je A,
Aune

Dunn
Windmiller

Haeg

Nelson
Peterson, 0,

Holmquist

D'Aquila
RButter

Ernst




LEAGUE

JACKSON

KASSON

KNOLLWOOD PARK

LAXKE CITY

MAHTOMEDI

MANKATO

MINITEAPOLIS

MINNETONKA
MOUND
NEW PRAGUE

NEW RICHLANWD

NEW ULM

LEGISLATIVE DISTRICT

LEGISLATORS

Bondhus
Frederickson

Holtan
Herzog

Allen
Richardson

Howard
O!'Brien

Sheran
Croswell

Tomeyzk
Biernat

Murk
Wegner

Bergerud
Christie

Hagland

Johnson, L. A,

Lundeen
Volstad

French
Root

Peterson, P. K.

Welch

Goodin
Mosier

Matchan
Haeg

Matchan
Matchan
Erkel

Hartle
Dahle

Burroughs
Waibel
Dirlam

VOTE

Yes
Yes

Yes
Yes

o
Yes

No
No

Yes
Yes

Yes
Yes

Yes
Not voting

Yes
Yes

Yes
Yes

Yes
Yes

No
No

Yes
Yes

Yes
Yes

Not voting
No

Not voting
Not voting
No

Yes

No
No




LEAGUE LEGISTATIVE DISTRICT

NORTHFIELD 18
OLIVIA 23

OWATONINA 16

PARK RAPIDS 63

RED WING

ROCHESTER

ST, CLOUD

ST. PAUL

SOUTH ST. PAUL

TRACY

TWO HARBORS

ABASHA

WASECA

WHITE BEAR LAKE

WORTHINGTON

Illsley
Lnogtredt

Hertle
Dahle

Norman
Bagford

Voxland
Langley

Madden

Kosloske
Reed

Beanblossom
Gibbons

Prifrel
Podgorski

Meihofer

Otto
Hill

Carlson
Memmer

Allen
Tucker

Gillen

Nelson
Peterson, O,

Omtved?’

Andevson, A. Be

Richardson

Hartle
Dahle

Carlson
Memmer

Howard
O!'Brien

Halverson
Searles

No
Yes
No

Yes
Yes

Yes

Yes
Yes

Not voting
Jufe}

No
Yes

Yes

Yes
Yes

No
No

Yes

Yes
Yes

Not
Yo

No
To

No
Yes




The complete vote is listed below, ‘There were 80 yeas and 40 nays -
8 votes short of the required two-thirds,

Anderson, H. R,
Anderson, V. F.
Basford
Beanblogsom
Bergerud
Biernat
Blomquist
Bondhus
Chilzren
Christie

Cina

Croswell

Dahle

D'Aquila

Day

Dirlam

Dixon
Ehrenberg

Felt

Flom

Allen
Anderson, A. B.
Anderson, J. As
Appeldorn

Aune

Burroughs
Burtnesgs

Clark
Dickinson
Dominick

AFFIRMATIVE VOTE

Frederickson
Gillen
Goodin
Hagland
Hegstrom
Herseth
Herzog

Hill

Holm
Holmquist
Holtan
Illsley
Ilstrup
Johnson, L. A.
Karas

Keller
LaBrosse
Langley

Lejk

Letnes

Iundoen
Iundrigan
Madden
Mattson
McReynolds
Meihofer
Mills
Mogier

Murk

Nelson
Nordin
Worman
Oberg

Olson

Otto
Peterson, 0O,
Peterson, P, K,
Podgorski
Prifrel
Reed

VEGATIVE VOTE

Dunn
HEnestvedt
Erdahl
Erkel
Ernst
French
Gesell
Gibbons
Haeg
Halverson

Howard

Iverson
Johnson, As I,
Johnson, M, N.
Kaplan

Kinzer
Kosloske

Lee

Lux

Memmer

Richardson
Riedner
Rundquist
Rutter
Ryan

Ryti
Searles
Sheran
Shipksa,
Silvola
Swanstrom
Tomezyk
Tucker
Tweten
Volstad
Voxland
Wanvick
Welch
Windmiller
Mr. Speaker

Morberg
Moriarty
O'Brien
O'Malley
Omtvedt
Ottinger
Rinke
Root
Swanson
Waibel

We are giving you this 1list with the suggestion that the League
President or Legislative Chairman and other interested League members
write to their legislators commending a favorable vote and, in a diplomatic

way, seeking an explanation of the ressons for the opposition,

When you have done this, would you please make a report of the replies
to the state office in order that we may plan more constructively our
future work on this item,
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I. THE NEED FOR RiVISION

A good constitution is basic to good government. Sound legislation and efficient
sdministration cannot be hung on a ricketty constitution, - like new clothes on
an old scarecrow. They must grow out of a strong, consistent and simple constitu-
tional framework.

Many of the existing state constitutions fail to provide such a framework. While
there are meny differences among them, they have in commnon several general faults
that meke them inadequate instruments to meet the needs of modern stetes. First,
they are too long and too wordy; they go into details that should be covered by
legislation. Second, administretive authority is not vested in a single respon-
sible executive, Third, in meny states people living in the thinly populated
rurel seetions have an unfair share of representation in the legislatures in com-
parison with people who live in towns and cities. Fourth, the consgtitutions con-
tain many obsolete provisions (such as prohibition of quartering soldiers on the
citizens in time of peace, for example), but forbid, or at least fail to provide
for, the machinery needed to cope with the problems of the modern world. Fifth,
the state judicial systems are often complicated and inefficient. Sixth, there are
meny ill advised limitations on state legislative power. Seventh, municipalities
and counties are prevented from adopting modern forms of government by constitu-
tional provisionse And lastly, the processes of amendment are sometimes rigid
and unworkable, sometimes too loose and easy.

IT. CONVENTION, OR AMENDMENT?

A thorough-going revision by a convention is the most logical way of accomplish-
ing fundamental changes in outdated constitutions; it also has some practical
advanteges. It arouses public interest end focuses the ettention of citizens on
government as nothing else does. If some outstanding delegetes are elected, and
if wide publieity is given to the sessions of the convention, its proposals will
have great weight. It is better to have the whole document reviewed as & unit,
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its parts brought into a consistent relationship with each other, and its word-
ing made uniform, - than to attempt revision by piecemeal methods. Amendments
are less likely to produce a concise and well integrated instrument.

However, the submission of the constitution as a whole to a referendum has its
dangers. W. Brooke Graves, in his book American State Government, says, "Gen-
eral rovisions widely recognized as good may be defeated at the polls through

the cumuletive effect of various disgruntled elements objecting to individual
provisions. No one of these groups alone would be powerful enough to defeat the
proposad constitution; all of them together, though they may have little or noth-
ing in common, can defeat it by their united opposition,"

Amendments may accomplish a great deal in the way of revision. Since they are
voted on separately, opposition to individual sections does not have a cumula-
tive effect, However, it is not always possible to draw up & logical and con-
sistent set of amendments. Some state constitutions are so badly constructed
that to make one change requires the amendment of several sections, and great
confusion would result if some of these amendments were not approved as & group.
If there are particularly controversial changes proposed, it is sometimes wise
to have them submitted separately, even if the rest of the document is submitted
es & whole.

In 8 number of stetes a commission has proved helpful in preparing the way for
action by the Leglislature or by & convention. The proposals of a commission
have always been treated as advisory only, but as an auxiliary device a com-
mission may have great value in the whole revision effort.

Citizens working for revision must weigh the reletive merits of these methods
with great care, and try to choose the one that offers the best hope for sue-
cess in their particular peolitical situation. In many states the method will
alroady be provided in the existing constitution., If this method is too diffi-
oult or cumbersome it may be necessary to work first for a "gateway" amendment
to provide for an easier amending process.

11T, ROAD BLCCKS IN THE WAY OF REVISION

Revising a constitution is a tremendously difficult job., No group of ecitizensg
should undertake it with the idea that it can be easily and quiekly done. It
tekes time, money, & long, persistent, resourceful effort, - and some good luck.
There are always a lot of people who have benefited by the weaknesses of the
constitution and are violently opposed to revision, There are people who fear
that something "radical" may result if the people are allowed to change their
charter. The political leaders (and many of the people too) in the rural sec-
tions of the state believe that the unfair balance of representation in thseir
favor must be preserved at any cost. There are people who object on principle
to any chenge in the sacred constitution,

Thomas Jefferson wrote: "Some men look at constitutions with sanctimonious
reverence, and deem them like the ark of the covenant - too sacred to be
touched+ They ascribe to the men of the preceding age a wisdom more than
human, and suppose what they did to be beyond amendment.... I am certainly




not an advocate of frequent and untried changus in laws and constitutions ...
But I know also thet laws and institutions must go hand in hand with the pro-
gress of the human mind."

And last, - and worst of all to struggle with, - there are a great many citizens
who just can't be bothered with government at all.

Nevertheless, in spite of all these obstacles, the effort is well worth while,

A sound constitution is the essential foundation of democretic and efficient
government. There is nothing better suited than a revision movement to the "in
formed and active participation of ecitizens in government." And there is today

a gencral undcrstanding of the noed of modernizing our state constitutlons, Citi-
zons in at least one third of the states are currently interested in rovision.

IV, WHAT REVISION TAKES

1, A vigorous, determined, representative, well organized citizens' movement,
headed by leadcrs who will stick to the fight to the end.

2. Strong support from some branch of the government, - presumably the

Governor - or from the leaders of a major political party. ]

3. Widespread public understanding end backing. "Probably no state consti-
tution will be either amended or rewritten until a large share of the people be-
lieves therc is nved for change." (Charlton F. Chute, - How to Get a New Con-
stitution, National liunicipal Review, March 1947).

4, A non-partisan, or bi-partisan, approach. A& disgruntled minority party
is likely to be able to attach to itself enough scattered opposition to defeat
the rovised constitutlon.

5. The preparation of impartial background material by the state Legislative
Council, or by the state university. This makes the task of the citizens' com-
mittee much casier and cheeper. This preparation should be set in motion early
in the campeign.

6. Ample time and opportunity for every interested citizen to learn about
the issues and to present his opinion. Revision must not be subject to the
charge of "railroading."

7. A large sum of money for public education and c¢itizen orgenization, A
central cempaign headquarters with executive and clerical staff will be needed.
An immense amount of printing must be provided for., Besides the authoritative
studies, a great deal of shorter and simpler campaign material will be needed
for wide distribution, - fliers, pamphlots, sample ballots, Money will also be
needad for radio and newspaper advertising, and above all for organization.




V. A PROGRAM FOK THE LEAGUE OF WOMEN VOTERS

If, after considering all these problems and difficulties, the League decides that
the time to attempt revision has come, the following is & goneral outline on how
to proccod, - although of coursc no exact schedule can be laid down that would fit
all the varying situations.

1., Make a study of the facts through a committee set up for the purpose. If
the neod for revision is already fairly well understood, this necd not take much
time. The help of universities in the state can be invaluable hsre.

2. Have the report made aveilablc to the members, and put before them a recom-
mendation to proceed with a campaign for revision, The membors must understand that
if they undertake it they must be preparud to devote a very large share of the time
end woman power of the League to it for a long time,

3. Enlist the cooperation of othur groups. This should be done as varly as
possible on a wvury broad basc, including all kinds of citizens, = labor, industry,
farmers, women, minorities, civie groups. It is especially important to includoe
both rural and town representation, = lost there should be a split along city-vs-
country lines.

4, Maeke a plan of action, well thought out in advance, but flexible enough to
boaduptcd to shifts in the politieal situation, This plan must ineclude a campaign
of public education, using all means of communication.

5. Orgenizo citizens' committees on the county and local levcls. No campaign
carried on from one central office can be as effective as an organization in each
commnunity. To rcach the people, the story of revision must be brought to them at
home, by direct contact.

6. While all this is going on, come to an egreement through our usual Loaguc
processes on tho changes in tho constitution to be supported by the Leaguae,

7+ Follow and publicize¢ thu progruss of rovision as it gous on., The struggle
is not over until the last vote is in.

8. If the draft of the new constitution is good, or the amendments are desir-
able, there must be an all-out effort to secure ratificetion, This may be the
hardest job of all, bocause overyonc cen agr.e that a chenge is nveded, - bubt thore
will be great difforences of opinion as to what should be shenged, and how,

VI. THE LEAGUE'S FITNESS FCOR THE JOB

iny goneral advenco in the field of govermment requires, or at least is groatly
aided by, the kind of organization and techniques that the League knows so well.

Vie have an essential contribution to meke to any such movement as a campaign for
constitutional revision. Our non-partisanship, our concern for the general inter-
¢st, our muthods of revaching citizons by direct contact, our ability to take advan-
“epa of "political aceidents" and above all our corps of women ready and willing to
work - all these things are invaluable assets to rovision. Our comprehensive
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program often gives the League a better undurstending of the need for revision
than any othur orgenization, because we are likcly to have come up ageinst the

constitutiocnal obstaclus to good govermment at many points.

VII. STANDARD DOCUMENTS FOR REFERENCE

l. The state constitution itself.

2. Tho Mpdel State Constitution - National Munieipal Leaguec, 299 Broadway,
Now York 7, NeYe, 1948, $1,00. 4Also from the National Munieipal Leaguo,
Modornizing State Constitutions, a reprint of four articles from the
Notional Municipal Review, 25¢.

3. The Book of the States, issued by the Council of State Governments, 1313
East 60th Streot, Chicago 37, Ill., 1948, $7.50.

4, Am?rican State Govermnment, by W. Brooke Graves, D.C. Heath and Co,.,Boston,
Masse, 1941, $4.00,

VIII. SOURCES OF ADVICE AND HELP

l. National office of tho League of Women Voters, for information about what
state Luapues have donc.

2. Nationel Municipal Leaguc, 299 Broadway, Nuw York 7, N.Y,

3., Council of State Governments, 1313 East 60th St., Chiecago 37, Ill., for
up to date matorial or bibliography.

4, The American Judicature Society, Hutehins Hall, inn arbor, Michigan, for
sucgestions and current matericl on the orgenization of courts, selection

of judges ate.

The Statc University, or any university within the state.
Y )




LEAGUE OF WOMEN VOTERS OF MINNESOTA
84 South Tenth Street, Room 417
Minneapolis 2, Minnesota

April 4, 1949

Dear League Member:

I'm asking you to do something for the League TODAY - NOT TOMORROQu =
but TODAY. Write a letter to your State Senator and Representatives (get
their nemes from your League Fresicdent, if necessary) and ask them to vote for
the bills in their respective houses which will nut to a vote of the people
the calling of a Constitutional Convention.

We ask you to do this only if you can do so eincerely, on the basis of
your own vnersonal conviction, but we are certain that there are few League
members who have taken part in our Constitution study dudkng the past year who
do not feel the need for considerable revision in that document. The only
means now nossible for an overall, coherent revision is by a constitutional
convention, which can be callsd only if the Legislature by a 2/3 vote decides
to submit to the people the question of calling such a convention,

If we do not have a Constitutional Convention, any revision done will
have to be on a piecemeal basis, with the nossible result of increasged confusion
and ambiguity, and many fundamental problems left unsolved. Besides all the
technical reasons,/ such as the elimination of obsolete and contradictory material,
a logical and unified arrangement of subject matter, and omission of statutory
detail to meke the instrument flexible and capable of changing with the times,
there are other basic psychological reasons why we should have revision and why
a constitutional convention might be the healthiest way for this to be brought
about, Many provisions of our present constitution are actually ignored or in
some way circumvented, This leads to a growing disrespect for law on the part
of the people, whichis most unfortunate. Also, the very life of democracy
depends upon keening the grass roots vocalupon having vigorous local and state
governments which solve their own problems rather than running to Washington
with them., And last but not least, the people need to be reminded of the fact
that they are the government., There has been no overall consideration by our
citizens of their fundamental laws since the Constitution was adopted over
90 years ago. There is a tendency for them to think of the government as
something entirely foreign to themselves, something to be blamed for everything
that goes wrong -~ and at the same time, to feel that the laws laid down for them
by their forbears are too sacred to change. A constitutional convention could
serve to remind them of this most imvwortant fact ~ THAT THEY AR® THE GOVERNMENT,




All League Members April 4, 1949

With this bit of background and with what you have learned from your
own study and discussion in mind, sit down and write your letter, Make its
tone a personal one - not "formletterish"- get your husband to sign it with you
if he will, And get it off today. Do it preferably as a private citizen
rather than as a League member.

In the few days following see how many of your friends you can interest
in writing similar letters. The 2/3 vote is gZoing to be most aifficult to
get. There are special interests now protected in the constitution who will
strongly ovpose it; a considerable lethargy exists on the part of many of the
legislators themselves., However, the legislators who worked on the Commission
and have been doing some thinking on the subject, strongly faror revision -
and it will not be an impossidle job to get the 2/3 vote. This is our major
item of work on the State Program. Let's make it a successful onel

Sincerely,

& L7 / o ﬁ(‘; rdg
_/;///ﬂf y =gt

Mrs. Lincolr’ Thomas
Chairman State Constitution Legislation




CONSTITUTIONAL REVISION

Item I. on State Current Agenda
As presented to the State Convention by Mrs. Reuben C. Brustuen
May 19, 1949

I. Primary Objective of the League of Women Voters - Good government for
all the people,

Becognizing the fact that government to be good must rest on a
sound and seocure foundation, the League has turned its attentlon
this past two years to a study of our State Constitution. From
this study we learned; the document is pltifully inadequate being
born out of politicel controversy and compromise 91 years ago. It
was admittedly inadequate even then and has never deen up for
reappraisal by the people. The League believes 1% to be high time
for such an appraisal. People of each generation are entitled %o
solve their own political problems, to make their own mistakes,
rather than be saddled with errors of the past. Our Constitution
dates back over almost a century of progress culminating in the
atomic bomb, non-stop round the world flighte eand trans-cceanic
telephone calls.

We learyned also from our study that a good Constitution should bed

1. A brief but broad statement of principles clearly snd logleally
deVelO‘p@d .

2. TFlexibdble enough to change with the times.

3. In realllty be nothing more than & blueprint for legislation.

e A guide to efficlent, modern, economic government.

S. Should provide for falrly simple unsomplicated method of
future revision.

How does our Constitution measure up to these eriteria? ¥Very badly
indoed! Let me cite some points where it falls sadly short:

e. It is %00 long. Full of statutory details (better settled
by law-makers), Listing of State héghways.

b. It is confvsing and contradictory. Obesolete, and ignored
provision.s: Material dealing with taxation and finance
found in 6 Articles insteed of one,

It is outdated and even its 75 amendments have not succeeded
inremedying this. Prevents introduction of more efficient
means of government into the Executive, Judieial and
legislative branches.

I% sets up an unnecessarily difficult process of amenduent
and revision. These we discovered this past year whea the
two amendments we supported were defeated bocause they did
not receive a "Yos" vote from the majority of all voting

in the election - and when the proposal:to call a Constitu-
$ional Convention failed %o poll a 2/3 vote from the House.

It is unnecessary to go into more detail on the short-comings of
our basic law because ye khow what they are. Bub haye we let ths

Reonle Jmow - made the vpeople care - helped the poople actl — What
we mus$ 4o now is Just that. Must cry Constitutional Revision and

i1ts needs to our neighbods, our law-makers and our leaders. [ If ws
do our job well emough to create public demand for revision, our
work is almos$ finished. |
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We must analyze the reasons behind the defeat of the three League
supported measures of last year and devise the means for future
victory.

Ve must contact our present legislators either commending them on
thelr support of the Convention call or asking them %o state their
objections to it. Ve must soliclt their support when the machinery
for revision is once more set in motion, as it surely will be.

Mre. Thomas and the State office have prepared roll call voling
record of your legislators. Will you please centact them. Informe~
tion gained from contact with legislators added to what we learn
from owr study and analysis of the objections and obstaclss to
revision, by any method, should enable us %o plan a more effective
campaign in the future.

What are the obstacles history shows us $o exlet? How can we
surmovunt them? There are three methods - anmendments dealing with
one matier only - smendments revising a whole article at once.
Consider first the emendment process:
What we may call a rule of the minority - Requirement of
"Yess" votes from a majority of all voters voting has resulted
in the defeat of 42 emendments from 1900-1526, all but one of

which received a 3/5 to 5/6 majority of the votes cnet on the
provesition. As we can see - in reality a minority of the
voters defeated them by either not knowing or not caring
enough to vote on the amendment, Therefore, it would seem
that the solution of this difficulty 1s an energetic and
sbeady educational campalgn,

Prof. Andereon in his article "The Need for Constitutional Revision
in Minnesota" has further suggested that perhaps we must amend the
amending process - reverse the 1898 zmendment, malking it harder and
again make 1t easier. It would bDe hard %o pases, hut if necessary
it could be presented to the voters more than onece, This would
require as much education, bdbut oncé passei, the way is paved for
nore amendments such as the one providing that a whole article
such as Judicial or Financlal be revised in one anendment., If
guch an anmendment were pacsed it would result in:
The Legiclature actually revising the Constitution by a
series of amendments, each one revising a whole sectlon.
Objestions %0 this method ares
It would toke too long.
Legislature is not the proper body to revise.
Should be done by a duly elected Constitutional
Convention,
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This leads us %o Convention - The avenue through which revision
will most likely come. Obstacles besetting the Convention route
are generally speaking - 3 types of barrier - legal, political
and psychological. These exist in varying degrees any place
revizion is contemplated. Certainly we found some of all of
them hore. Let'e look briefly at each one.

1. Lezal
Refers to legel procedures provided in present
Constitution for calling 2 Constitutional Convention.
Requires that 2/3 of both Houses propose to call
Convention (45 of 67 Senators - 88 of 131 Bepresente~
tives). The call is placed on dallet in next elaction.
Yes votes from majority of all voters voting in the
election, If passed the next legislature must call the
Convention and delegentes are elected in the following
election (Minimum of 4 years from proposal %o call
Conventlon) and must meet within 3 months after their
election. The Convention shall be the same size as
the House end delegates shall be elected in the same
manner.

The 2/3 vequirement is difficult to meet and we couldn't
thls year but perhaps if we work diligently %o surmound
the political and psychological barriers which I shall
discuss next, we shall be successful.

Zolitical barviers refer to opposition from minority
groups and groups recelving special protection mnder
the present Constitution le. railresfo-zrnss earnings.
Opposition from groups who do not wish to see reappor-
tionment considered. The New Jersey Convention agreed
not %o consider it. It may not be necsssary here
considering that rural areas are agsured of the same
majority as they have in the House.

"

This barrier 1s made up of & number of attitudes -
"Good enough for grandpa" ete.
"Why rewrite the Bible" and "State's grown big, why
wvorry" eto,
These attitudes arise from lack of thought and Rgowledge,
smugness and complacency., Rducation is the only thing
to combat thenm,

Another and more serious barrier is mistrust of the
people, funny in a democracy, and manifests itself
this way - we heard i% here - Fear expressed that in
view of recent voting trends the Convention would fall
into the hands of radicels. History proves stherwise
for the Convention is a conservative devise for:




League of Women Voters of Minnesota

84 South Tenth Street, Room 417

Minneapolis 2, Minnesota Additional Copies - 4¢
December 28, 1949

TH® MINWESOTA COUNTY AND CONSTITUTIONWAL REVISION

THE COUNTY — AN IMPORTANT UNIT OF GOVTRIMENT

The county is & unit of government created by the Minnesota state
Legislature under Article 11 of the state Constitution for the purpose
of administering 1) state laws at the local level and 2) certain local
functions such as roads and welfare, There are 87 counties in Minne-
sota.

WHY IS A STUDY OF COUNTY GOVERNWMENT IMPORTANT TO LEAGUE MIMBERS?

I. $78,708,000 were the total revenue receipts of the counties in
Minnesota from federal, state and local sources in 1947. With
counties spending millions of dollars each year, it behooves us to
investigate and analyze county administration and expenditures.

Question: Uhat were the total revenue receipts and how were
they spent in your county last year? Ask your
county auditor.

The county administers services of great importance to the citizens,
such as heslth, welfare, probate and district courts, legal services,
law enforcement, registration of deeds, tax collection, surveying,
highway engineering, agricultural extension services, etc. The
present national trend is toward entrusting the county with the
administration of still wider services especially in the fields

of public health, highways, parks, public’'welfdre and county planning.

III. A study of county government will reveal certain weaknesses some of
which are due to provisions of our state Constitution. Any funda-
mental modernization of our county government must be preceded by
REVISION OF OUR STATE CONSTITUTION. To know why we need change,
we must be aware of present weaknesses in Minnesota county govern-
ment.

THE STRUCTURE OF COUNTY GOVFRNMENT

All counties in Minnesota have approximately the same form of
government regardless of size, financial condition, urban-rural
relationships, etc. The followlng chart of county government
structure was taken from "You Are the Government", p., 50.
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WHAT ARE THF JVEAKNTSSES OF COUNTY GOVERNMENT?

I. Division of sdministrative Responsibility.
No single person or group is completely responsible for county administra-~
tion. The administrative power is shared by:

1. The county commissioners who have wide but by no means commlete
administrative pover,

2., lMumerous minor administrative officials elected, according to
our state Constitution with no prerequisites of education or
exnerience, share the administrative power with the county com-
mission (see state Constitution, Art. 7, Sec. 7 and Art, 11,
Sec., 4). None of these minor officials is under the jurisdie-
tion of the county commission and may be removed only by the
governor for misfeasance and malfeasance (see III below),

II. .The County Government Lacks Legislative Power.
There is no ordinance-making nower in the county government. The
result is that much valuable time in the overcrowded state legislative
session is spent in determining petty legislative details for specific
counties. This practice of "special legislation" is contrary to the
spirit of our state Constitution (see state Constitution, Art, 4,
Sec. 33; also, "Report of the Constitutional Commission of Minnesota®,
Arts 11, Secs. L e s),

III. County Flection Lists Too ILong.
The liet of elected county officials includes one commissioner for each

district of a county, the sheriff, auditor, treasurer, surveyor, regis-
ter of deeds, coroner, clerk of courts, court commissioner (the same
person may also be probate judge) and judges of the district and pro-
bate courts, The trend in modern government is toward the election

of a few well chosen officials, responsible to the electorate and who
have the power of appointing qualified minor officials responsible,

in turn, to the appointing authority,
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IV. Lack of A Complete Merit System.
Only fragments of a merit system exist in the counties of Minnesota.
Under the present system of county employment, patronage with its
attending evils exists,
Question: How much of a merit system exists in your county?

V. Antigquated Business Methods.
Modern business methods are lacking in some counties.

Vi. Non-Integration of Services Within a County.
The responsibility within the counties for the administration of
services such as health, highways, and welfare (in approximately one-
third of Minnesota's counties) is divided between the county and the
smaller units of government within the county.

Note: City-county consolidation is offered as a means of integrating
services for the nurpose of efficiency and economy. Fx-
perience in other states indicates that consolidation may not
be politically feasible. However, it is possible to inte=
grate certain city-county services such as law-enforcement,
parks, planning, health and welfare for greater efficiency
or to set up metropolitan districts for the same purpose.

WHAT CHANGES ARE NECESSARY FOR MODER!T COUNTY GOVIERNMENT?

The form of our county government is frozen into our state Constitu~
tion. Provisions for counties in our present state Constitution are brief.
They have, however, been implemented by the state Legislature by means of

general law, It is apparent that the state Legislature has considerable
power to reorganize county government, but constitutional provisions for
such reorganization are somewhat ambiguous. To clear up such ambiguities
and to accomplish any fundamental modernization of county government, im-
portant constitutional revision is required. The LOCAL GOVERNMENT SUB-
COMMITTEE of the MIWNINSOTA CONSTITUTIONAL COMMISSION has made recommenda-
tions for constitutional revision with regard to counties.

Note: See "Report of the Constitutional Commission", Art. 4, Sec. 33,

Art. 7, Sec. 7 and Art. 1l.

As a yardstick in evaluating the recommendations of the Local Govern-
ment Sub-Committee of the Constitutional Commission, the weaknesses of
county government should be kept in mind, The Commission advises a con-
stitutional amendment which would give home rule to counties. This
amendment would enable individual counties to choose charters which would
solve their own governmental problems and which would meke appeals to
the state Legislature for special legislation unnecessary,

DID YOU XNO/ THAT

Statistics show that, nationwide, only one out of every ten
qualified voters vote in county elections? This lack of citizen in-
terest is one of the very important reasons that the county is the
most backward of all units of government in Minnesota, as well as in
other states of the nation, Study and education of the voters con-
cerning the importance of county government and its retarded position
as a unit of government can improve this situation.
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DISCUSSION OUTLIN™ ON LOCAL GOVERNMENT

I, Local Government

A local government is any political sub-division of the state for which

provisions have been made by law for self-government and for the holding

of el?ctions (for example: village, city, township, county, school dige—

trict).

Note: TFor definition, classification and discussion of these forms

of local government, see "You Are the Government", League of
Women Voters of St. Paul, pp. 49-81 and "Report of the Con-
stitutional Commission of Minnesota", Art. 1X, Secs. 1 &3 p» 59.

General Legislation
Any law passed by the Legislature affecting all the members of any class
of local government is general legislation,
Note: See Art. IX, Sec. 2 of the Commission's proposals,

Special Legislation
Any law passed by the Legislature affecting one member only of any class
of local government is special legislation.
Note: Our present Constitution prohibits the passage of such laws hut

many have been nassed under the guise of general legislaticn.
See Comment under Art. IX, Sec. 4 of the Commission's proposals;
also note the nroposal requiring local referendum before special
law can go into effect.

Village Government
Village government has been prescribed by general laws and takes the
form of mayor-councils The council may consist of 5 members including
the mayor who has no special authority other than what goes with being
president of the council.

Note: Although village government is government by remote control,
it has the advantage of uniformity throughout the state. See
"Advantages and Disadvantages of a Home Rule Charter", In-
formation Service of the Municipal Reference Bureau and League
of Minnesota Municipalities.

Home Rule

The "relationshin between cities and/or counties and the state in which
the cities and/or the counties enjoy the fullest authority to determine
the organization, procedures, and powers of their own governments and
a maximum freedom from control by either the Legislature or state admin-
istrative officers". (Mott, "Home Rule for America's Cities", p. 6),

A home rule charter thus may frame any type of government which will best
provide for necessary services to the community within its boundaries and
which is not inconsistent or contrary to the Constitution of the laws of

the state.

A. Constitutional Home Rule
Local governments are given the power to frame their own charters
by the Constitution., There are today 80 cities in Minnesota
operating under home rule charters,
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The Home Rule Amendment was added to our Constitution in
1896 (Art., IV), It gives any city or village the power to
frame its own charter and orders the Legislature to pass the
necessary laws to supplement this grant,.

Note: This is a mendatory provision because the Legisla-
ture must pass enabling legislation before it can
take effect. A self-executing home rule provision
has been proposed by the Commission in its plece
which, of course, does not reguire legislative action.
See Commission proposals (Art. IX, Sec. 5).

. Bs Legieiativs Homs Rule

Local gowerrmeats are given the power to frame their own cha™-
ters oy the Legislature.

Until 1895 cities had to rely upon legislative enactment of
individual special charters or govern themselves under general
laws. We have, at the present time, in Minnesota 22 citiss with
special charter tyne of government. They range in size from
Henderson (population - 820) to Winona {population - 22,490).
All village government, of course, is set up under general law.

VIi. Objectives of Home Rule

A,

B,

Ce

To prevent legisiative interference with local government.

To permit local self-government by enabling cities (and for counties)
to adopt the kind of charter and government they need and desirs.

To provide cities with sufficient power to furnish the services de~
manded by the community.
Wote: For furtaer discussion, see Mott, "Home Rule for Americals
Cities", pp. 11 & 12,

Home rule satisfactorily provided for legally does away with gover:a--
ment by remote control and fosters local interest and initiative,
and places the responsibility and authority for performing necessaiy
services where it belongs - at home,

VII. Advantages of Home Rule

A.

A home rule city may operate under the form of government and with
the range of powers its citizens desire it to have, These are pro-
vided for in its own charter which is framed and adopted by its own
citizens; thus assuring a governent tailor-made to fit its needs,

ithenever o change is needed or desired, the charter may be amended
by the people on the spot withcut waiting for legislative action.

The Legislature is relieved of the time~consuming and expensive
practice of passing special legislation.

A home rule charter arouses and maintains citizen interest and parti-
cipation in government. To vote upon a charter or amendment, the
Yoter must learn at least a little about it.

A charter may provide for a sound budget system and levy new taxes
not inconsistent with the state tax policy.
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VIII.

IX.

Xe

P. A home rule charter city has broader powers to give service.
1. A city may assume new powers if the state has not already
entered the field.

2. Legislative interference is decreased in purely municipal
matters.
Note: Background material for above section VII: Mott,
"Home Rule for America's Cities". pp. 53-55.
npAdvantages and Disadvantages of Home Rule Charter",
Information Service, Municipal Reference Bureau &
League of Minnesota Municipalities,

Difficulties in Operating a Home Rule Charter in Minnesota.
A, Method of Adonting Charter.
1. Our Constitution requires that a new or revised charter re-
ceive a 4/7 mejority vote of those voting in the election.

2. The Constitution states also that once a charter is adopted it
may never be repealed nor may a new one be passed in its place.
(Supreme Court decision on Minneapolis Charter, 1948)

Method of Amending Charter
Our Constitution requires that an amendment receive a 3/5 majority
of all voters voting in the election.

Note: This required majority is too high and it is so difficult
to meke changes in their charters that most cities have
been forced to importune the Legislature to pass special
laws (as witness St. Paul's action on the Independent
School Board bill, 1949),

A home rule charter must relate only to municipal affairs and may
not change the boundaries of a municipal corporation. This limita-
tion seriously affects metronolitan areas, as the city's police
force, fire department and other services may operate only within
the city's boundaries,

There is no nrovision in our Constitution for consolidation of a
city and a county,or for the formulation of a city-county. This
would solve, in part, the problems of a large metropolitan area and
provide for more and better services more efficiently and economi-
cally provided.

Constitutional Provisions Necessary for Effective Home Rule,
A, "Protect cities against the enactment of special or local laws".

B. "Grant cities authority to frame their own charters",

C. "Give cities powers broad enough to provide maximum services for
their citizens,"
lote: Mott, "Home Rule for America's Cities", pp. 6-9.

Suggestions for Revision of the Minnesota Constitution's Local Government
Provisions.,

A, Limitations on Legislative power over cities.

1. Provide that a general law may not supersede a local charter
unless specifically stated in the law,

2. Require a popular referendum on any special law affecting the
locality.
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B. Home Rule section.
1. Provide that the grant of power be self-executing rather than
' mandatory (i.e., no enabling act should be required for local
governments to frame their charters and that it apply to all
cities or villages regardless of size and to all counties.),

Provide that local governments may frame their own charters
and outline the subjects which may be included,

Provide a general outline of procedure in:
a, establishing a charter commission
b. submitting a home rule charter
¢c. &adopting a home rule charter
o amending a home rule charter

Liberalize the majority vote required for the adontion or
amendment of 2 home rule charter.

Note: The size of the majority vote required may well be
omitted from the Constitution and set forth in the
charter itself; but wherever dealt with, it should
not be so high, Probably a simple majority of the
voters voting on the issue would be sufficient.

Provisions for consolidation of two local governments.,
1. City-county consolidation.

2. Organization of any first class city as a city-county.

Provisions stating that the power to submit a home rule charter be
a continuing one and that a county or city may repeal its charter
and adopt a statutory form of government.

Note: See Art, IX of Commission's proposals and "Some Sugges—
tions about Constitutional Provisions on Local Govern—
ment", Information Service of Municipal Reference Bureau
& League of Minnesota Municipalities.

* * %
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Municipal Reference Fureau, League of Minnesota lMunicipalities, Library 15,
University of Minnesota, Minneanolis 14, Minnesota. lumbers 4 and 5 accompany
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The starred numbers are the most helpful if you must choose.

Numbers 9 through 13 would be extremely helpful in a local project study of

local government., The first seven are especially pertinent to study of the
local government provisions of our state constitution,




ciLe GOPY

LEAGUE OF WOMEN VOTERS OF MINNESOTA
84 SOUTH TENTH STREET, ROOM 417
MINNEAPOLIS 2, MINNESOTA
Atlantic 0941

December 28, 1949

Dear President:

"One of these years, if supporters of the movement just keep plugging away,
Minnesota may get a new or at least a well revised Constitution", So said

Professor Bennett M, Rich of Rutgers University in a speech to the National
Municipal League Conference. The League of Jomen Voters is certainly among
the "ardent supporters", so we must "keep plugging away".

In order to do this more effectively, we must adopt for support at our state
convention specific proposals for revision under the present broad statement.
To aid you in formulating program recommendations dealing with item ome,
Constitutional Revision, your committee on Structure of Government has com-
piled the following bibliography and prepared supplementary materials on
local goverareat.

1. Report of ihe Constitutional Commission of Minnesota, Oct. 1, 1948.

A very compiehensive pamphlet containing not only the Commission's
proposals, but 2 comparisen, article by article, with the present
constitution and comments by the commission on each change and
reasons for ii.

League of Women Voters of Minnesota, "Is A New Constitution Needed?"
Oct. 5, 1948,

Summary repcrts of proposals of the sub-committees of the Constitu-
tional Commission of Minnesota. This summary lists briefly each
important change and its effect.

William Anderson, "The Need for Constitutional Revision in Minnesota'.

Title is self-erplanatory. A very comprehensive statement written
in laymen's language.

League of Women Voters of Minnesota, "Suggested Speech on Minnesota
Constitutional Revision"., Oct, 1, 1948,

Sets forth briefly the historical background of the present Consti-
tution, presents five arguments for its revision and discusses
necessary changes and reasons for them., Could be read at a public
meeting.

i

Affiliated with the
League of Women Voters of the U.S.
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These four publications you should have in your files, Send for them if
you don't, Study and discuss them, You'll find them invaluable in your
re-examination of the Commission's proposals.

0f course we are not so naive as to believe that these proposals will be

adonted as they stand by a constitutional convention, but the history of

constitutional revision in other states shows us that such proposals form
a solid foundation for convention consideration, Let us use them, then,

as our home base for further exploration.

As they so often do, the items on our present agenda tie in together.
Thus, when you study the League outline on the Fconomic Item which you
have already received, apply it to the provisions in the present Consti-
tution and the Commission's proposals on Taxation and Finance (Article IX)
and study it also in the light of what Professor Anderson says in "The
Need for Constitutional Revision in Minnesota" (pp. 203-205).

The Civil Rights material (item three) can assist us in our study of the
Bill of Rights article. Coordinate your discussion of this item with
revision,

All four of the publications listed above, but especially "The Report of
the Constitutional Commission of Minnesota" and Professor Anderson's above-
mentioned pamphlet are excellent background material for recommendations
you may wish to support dealing with the amending process, the legisla-
tive, judiciary, executive articles and others. Your committee cannot
emphasize their worth strongly enough.

Many local Leagues have chosen as their local project a study of their
city or county government or charter. To aid in such projects, your
committee has compiled a comprehensive bibliography and a discussion out-
line of local governments in Minnesota under the present constitution
along with a2 1list of necessary and desired amendments vhich should be
passed in order to meke Home Rule more effective. Discuss this material
and apply it to your locality. FHow can we revise the Constitution to
attain "home rule at home"?

Well, there you have it, Does it sound like a lot of work? It won't
be if you have the publications we listed. It will be fascinating and
easy.

The information is all there, Study it, discuss it, compare it, and when
the time comes to make state program suggestions, support items and send
them in to the state office,

Sincerely,

// A2 ,é Za-af-?gaf'/ 2 (-

Mrs. Reuben C. Brustuen
Structure of Government Chairman
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