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FACTS and ISSUES: EDUCATION #2
COLLECTIVE BARGAINING AND TENURE

League of Women Voters of Minnesota
September 1977

Minnesota’s Laws: The “Educational Establishment’s” Perceptions

(figure 1)
DISTRICTS SURVEYED

Any evaluation of collective bargaining
laws and tenure should include an
assessment of how those persons directly
affected by the laws view them. How
administrast{ors school board membedrz LB, Anok_a-

| _ Hennepin, Austin,
and teachers perceive the tenure laws? Is Bemidji, Bloomington,
the Public Employment Labor Relations Grand Rapids, Harmony,
Act (PELRA) functioning satisfactorily? LeSueur, Luverne,
Whalt areas wou.ld educators likg to % N;,?:;Orsfékhg[ngiﬁg;gt
modify, and what issues cause conflict? 4 Rochester, Rosemount,

This publication presents the results of St. Paul#Stewartville,
a League of Women Voters of Min- s Winona, and one which
nesota’s (LWVMN) survey of nineteen / requested anonymity.
carefully chosen school districts from all
parts of the state. Districts were chosen
from rural, small town, medium-size city,
suburban and urban communities in
areas that were accessible to local
Leagues. Districts selected from each
area included those with increasing and
decreasing enrollments; those with (tigure 2)
relatively high salaries and high levels of SURVEY RESPONDENTS
staff maturity and those with lower levels;
those that were perceived by the teacher
organizations and Minnesota School 1st Class Medium Small
Board Association as having very good Cities Suburbs Towns Towns Rural Total
relationships between teachers and
school boards (“satisfied” districts) and
those where relationships have been 2
strained (“restless™ districts). (figure 1) Secondary Principals 2

Within each district 15 persons were in- 4
terviewed: the superintendent, two school
board members, one secondary principal, | Elementary Teachers with more
one elementary principal and ten than 10 years' experience 36
teachers. The teachers to be interviewed Elementary Teachers with less
were selected at random from lists main- than 10 years' experience 29
tained by the district’'s personnel director.
(see figure 2)
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The survey was conducted by means of
a questionnaire compiled by the
LWVMN’s Education Committee. The
qguestionnaire was pre-tested on approxi-
mately 35 people including superinten-
dents, teachers, principals, school board
members, legislators, teacher organiza-
tion presidents, lobbyists, Minnesota
School Board Association personnel and
arbitrators. Most of the survey interviews
were conducted by League members
from local or nearby Leagues. In some
cases the respondent preferred, for pur-
poses of anonymity, to complete the
guestionnaire personally. The completed
guestionnaires were coded by members
of the study committee and rechecked for
accuracy. The data were processed utili-
zing the computer services of the Univer-
sity of Minnesota.

A second, smaller survey of 83 superin-
tendents was sent to school districts in
which local Leagues are located. Respon-
dents were promised anonymity. Fifty-one
questionnaires were returned. When
reference is made to this survey, it will be
identified by (SSS) to avoid confusion with
the larger survey.

Because the districts in the samples
were not chosen on a random basis, they
do not constitute a representative sample.
Generalizations and results from this sur-
vey should not be extrapolated to be true
of all educational personnel. SUMMARY
STATEMENTS REFER ONLY TO

RESPONDENTS IN THIS PARTICULAR
SAMPLE AND NOT TO ALL PERSONNEL
IN MINNESOTA.

COLLECTIVE BARGAINING:
MINNESOTA'S PUBLIC
EMPLOYMENT
LABOR RELATIONS ACT (PELRA)

Impact of PELRA on
Contract Negotiations

PELRA establishes a procedure for
resolving disputes. (See FACTS and
ISSUES: Education, Minnesota's Laws,
for a description of PELRA). A majority of
respondents believed that the enactment
of PELRA has enabled teachers to
achieve their wage and working condi-
tions objectives more easily. This was true
regardless of the state of the teacher-
board relationship in the district. The ma-
jor contributions of PELRA were per-
ceived to be the establishment of a struc-
ture and time frame by which to resolve
differences, and the requirement of com-
munication between teachers and school
boards. However, respondents suggested
several modifications or improvements in
PELRA. Administrators suggested firmer
time lines and mentioned various
deficiencies in mediation and arbitration,
while teachers most frequently mentioned
that arbitration settlements should be

How effective are teachers
How effective are principals

Not at all
effective

Superintendents

(figure 3)
INFLUENCING SCHOOL DISTRICT POLICY DECISIONS
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B
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Elementary Teachers +10
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)

binding on both parties to the contract.
(Teachers from districts with strained
relationships noted the need for settle-
ments to be binding more often than did
districts where relationships were more
compatible.) Since a 1973 amendment
declared failure by a school board to im-
plement an arbitration settlement an un-
fair labor practice, no school board has
ever failed to accept an arbitration settle-
ment. Attorneys for school boards and the
Minnesota School Boards Association
consider that an arbitrated settlement is
unguestionably binding on both parties.

Grievance procedures were thought
adequate by a majority of those
questioned. Administrators tended to
agree with this more strongly; teachers
with less certainty. Grievance procedures
were not considered a hindrance to the
administration’s implementation of policy
decisions. Principals and school boards
were less certain this is true.

Most respondents, regardless of posi-
tion, indicated that contract settlements
had not altered educational priorities in
their district. Approximately half of the
respondents did not answer this question.
Many said they did not know enough
about the contract settlement to be able to
answer. Others said that the question did
not apply to their district. In cases where
priorities have been altered, program cuts
and staff reassignments were the most
frequently cited changes.

Who Influences Policy?

The debate over which items shall be
negotiable has been raised primarily
because teachers believe it important that
they have a say in the educational policies
of their district. Contract negotiation of
policies would guarantee teachers a voice
in their formulation. Did teachers, ad-
ministrators and board members believe
teachers are effective in influencing dis-
trict educational policy? Respondents
rated the effectiveness of teachers and
principals in influencing policy decisions.

Teachers saw themselves as less effec-
tive than administrators and school board
members rated them. All teachers, with
the exception of the bargaining team,
rated principals less effective than did ad-
ministrators and school board members.
Principals were perceived as more effec-
tive in influencing district policy than were
teachers. Interestingly, secondary prin-
cipals rated teachers and principals as
equally effective, but secondary teachers
thought teachers considerably less effec-
tive than principals. Teachers with less
than ten years' experience, more than any
other group, saw teachers as least effec-
tive in influencing policy. There was little
difference in perceptions of teacher or
principal effectiveness among districts.
(see figure 3)

What is Negotiable?

Which issues or policies should be in-
cluded in the contract and which ex-
cluded? Respondents were given a list of
items and were asked to check those
which should be included in contract
negofiations. They were then asked to
rate the items most important to include
and those most important to exclude.
Teachers tended to favor including all
suggested items except affirmative action
and alternative teaching styles. Ad-
ministrators and school board members
tended to favor excluding most items.
There was substantial disagreement con-
cerning which items should be ne-
gotiated. (see figure 4)

The rank ordering of the items most im-
portant to include in the contract again
reflected the difference in attitudes, as did
the ordering of the items most important
to exclude. The following table shows
which items respondents in each position
thought were of key importance. (see
figure 5)

by teachers, but with less discrepancy
between the two groups. These were: in-
service training and curriculum planning.
All respondents, except bargaining team
members, opposed negotiating affir-
mative action policies and alternative
teaching styles. Superintendents and all
teacher groups favored negotiating
“seniority dismissal."”

Similar attitudes toward negotiable
items were expressed by respondents in
districts of different sizes, districts with
growing or declining enrollments, and
districts with disparate teacher-board
relationships.

Solutions to Impasse

When a contract cannot be settled
within the district, the parties may request
mediation. If mediation is not successful,
the dispute may go to arbitration.

When respondents noted problems en-
countered during impasse arbitration,
those most frequently cited were tension
felt by the staff and community and the

belief that the decision is binding on
teachers only. Arbitration settlements
were perceived as being generally
satisfactory to both teachers and school
boards by a majority of those answering
this question. Most of the remainder
thought they were satisfactory to neither
side. Superintendents were more likely to
respond that seftlements were satisfac-
tory to neither side, while those in other
positions found them acceptable to both.
Some difference of opinion was revealed
when districts are divided by teacher-
board relationships. (see figure 6)

Role of the Parent/Public in
Negotiations/Policy Decisions

Collective bargaining is at present a
specialized process involving teachers
and the school boards. Some argue that
this is as it should be; others believe that
the public should have a more significant
role, especially if the scope of negotia-
tions were to be broadened.

Class Size
Yes No
Teachers 91 9%
School Board 10% 90%

*Administration

(figure 4)
WHAT SHOULD BE NEGOTIABLE

Preparation Time Building Transfer

Yes No Yes
92% 8% 73%
46% 54% 25%
31% 69% 25%

El. Prin. 63% 37% El. Prin. 53%

Extra Duty
No Yes No
27% 85% 15%
5% 54% 46%
75% Supt. 33% 67%
Sec. Prin. 11% 89%
47% El. Prin. 47% 53%

* Administration includes the superintendent, secondary and elementary principals, unless designated separately.

Major areas of disagreement be-
tween administrators and teachers cen-
tered on issues which could be construed
as “working conditions,” e.g. class size,
preparation time, building transfer and
extra duty, rather than the more "pure”
policy decisions, such as curriculum plan-
ning. This dispute, indeed, is the key to
many negotiation problems — are these
factors properly defined as "working con-
ditions,” and hence subject to negotiation
under PELRA, or are they integral parts of
a school district's policy and, therefore,
not subject to negotiation?

Class size is a classic example of the
differing interpretations of “working con-
ditions.” Administrators believed that
negotiating class size would limit both
educational policy and budget flexibility,
while teachers generally thought that
class size is one of the key factors in
determining how effective they can be as
teachers.

Negotiation of several other items was
opposed by administrators and favored

Include
Superintendent

Elementary Principal
Secondary Principal

School Board

(figure 5)
MOST IMPORTANT ITEMS TO INCLUDE/EXCLUDE IN CONTRACT

Seniority Dismissal

Preparation Time
Seniority Dismissal

Preparation Time

Exclude
Class Size

Class Size
Class Size

Class Size

Teachers Class Size Alternative Teaching Styles
(figure 6)

ARE ARBITRATION SETTLEMENTS SATISFACTORY TO EITHER PARTY?
Districts Teachers Only Teachers & Board Board Only Neither
Satisfied 7% 59% 8% 26%
Restless 0% 54% 20% 25%




Educators were asked to indicate who
should consult parents in the formulation
of negotiation priorities. (see figure 7)

There are several interesting dif-
ferences. Superintendents, teachers and,
to a lesser degree, secondary principals
were most willing to have parents con-
sulted by the school board or by both
teachers and board. Elementary prin-
cipals and members of the teaching
bargaining team were split 50-50 between
no parent consultation and parent con-
sultation by board or by both teachers
and board. More than 70% of school
board members thought parents should
not be consulted at all.

Since school boards and teacher
bargaining team members are the actual
participants in negotiation, it seems
significant that they were the least recep-
tive to consultation. This could reflect a
reluctance to let more people in on what is
an essentially closed process, or it could
simply be a realistic appraisal of the com-
plexities of bargaining. These points of
view are exemplified by the comments of
two school board members. One stated,
“Responsibility and authority has been
given to the Board to act for the citizenry,
which includes parents. Consulting would
hardly be practical.” Another said, “It's
(the negotiating process) purely union-
management, the needs of students and
the community are not well served.”

Some people think parents should also
be involved in assessing the competence
of teachers. Participants in the survey
were asked to rate a number of possible
evaluators of teacher competence.
Responses to this question varied with a
district's enrollment trend. Respondents
in districts with growing enroliment did
not think that parents should be involved
in evaluation, while those in districts with
declining enrollment were somewhat
favorable to the concept. On the overall
scale of who should evaluate teachers,
parents ranked next to the bottom. (see
figure 8)

If parents and the public are not to have
direct input into the negotiation process
or in the evaluation of teacher com-
petence, how can or do they participate in
formulating educational policy?

When asked about the incorporation of
community priorities and values into the
educational system, a majority of respon-
dents replied that it is a principal's
responsibility to include community
values and priorities in the programs of
his/her school. This majority was consis-
tent throughout. When asked how com-
munity priorities and needs were deter-
mined, district administrators tended to
mention advisory committees and sur-
veys; elementary principals also rely on
talks with parents; school board members
mentioned primarily advisory committees

and talks with parents; teachers mainly
relied on talks with parents and informal
methods to determine community
priorities. A large number of respondents
did not answer this question. Many of the
answers given seemed to be somewhat
perfunctory responses rather than com-
mitment to parent/community input.
Responses to how any input were used
were even more vague.

TENURE

Tenure laws were passed by the
legislature in part to upgrade education
and improve educational quality. The
committee thought it important to deter-
mine whether tenure (job security) is still
considered essential by members of the
educational establishment, and if so, for
what reasons. Eighty-six percent of the
respondents thought it unacceptable to
abolish tenure, with teachers and superin-
tendents being the most strongly op-
posed to its abolition. School board mem-
bers were less opposed to tenure aboli-
tion. Respondents were asked if they
agreed or disagreed with statements
suggesting reasons for tenure. (see figure

The statement, “to prevent the release
of high-salaried teachers,” received
strong agreement (75%). Is the impor-
tance given this statement a reflection of
apprehension caused by the current fiscal
problems of most school districts? Is
there a fear that when a school board
faces the choice of retaining these
teachers or balancing the budget, the
budget will win? This interpretation may
be consistent with the ranking of factors
considered the most important reasons
for tenure. (see figure 10)

It should be noted that many persons
who disagreed with the statements on the
necessity of tenure did not think that a
particular statement was unimportant but
rather that the same protection was
available from other sources.

One of the most common criticisms of
tenure is that it protects incompetent
teachers. Although the tenure law
provides a process by which incompetent
teachers can be released, some argue
this is almost impossible to accomplish in
practice. It is not possible to determine
how many teachers in the state have been
released by this process. The Superinten-
dent Survey (SSS) provided some indica-

9) tion, however. Of the 51 districts
(figure 7)
SHOULD PARENTS BE CONSULTED
WHEN NEGOTIATION PRIORITIES ARE SET:
By Teachers
Position And Board By Teachers Only By Board Only Neither
Superintendent 38% 0% 24% 38%
Elementary Principal 50% 0% 0% 50%
Secondary Principal 56% 0% 0% 44%
School Board 21% 0% 7% 71%
Teachers 54% 0% 11% 32%
Bargaining Team 30% 0% 20% 50%
District Size
1st Class City 41% 0% 22% 33%
Suburban 46% 0% 9% 46%
Medium Size City 50% 0% 10% 37%
Small Town 45% 0% 6% 49%
Rural Area 37% 0% 16% 47%
(figure 8)
SHOULD PARENTS HAVE A PART
IN DETERMINING TEACHER COMPETENCE?

Position Yes No
Administrators and School Boards 59% 41%
Teachers 43% 57%

Enrollment
Growing 39% 61%
Declining 55% 45%

reporting, 10 gave “due cause’ as their
reason for dismissing a teacher within the
last five years. Three districts reported
going to court to remove a tenured
teacher within that period.

A more common alternative to the due
process procedures provided under the
tenure laws is to “counsel out” of teaching
a teacher who is not performing satisfac-
torily. Forty-one of the districts said that
they had done this during the last five
years.

When asked if they had ever retained a
teacher whose performance was inade-
quate because of tenure protection, 27
districts said "yes,” and 20 said "no."”
Respondents’ comments revealed a wide
range of attitudes toward the issue. One
superintendent said, “Every school dis-
trict has a few teachers with degrees of
weakness in their professional com-
petency. We have no one on staff who is
totally incompetent . . . Teacher incom-
petency doesn't have to be tolerated
because of the law.” But another superin-
tendent said, . . . Without the protection
of tenure, we would release between 5 to
10% of our poorest teachers. It is fair to
say that most schools in effect waste 5 to
10% of our budgets for this reason.”

in the larger survey, attitudes toward
the effect of tenure on stagnation and in-
competence were ascertained by a series
of statements: Job security provided by
tenure laws leads to professional
stagnation/the protection of incompetent

that * . . . The system provides laws to rid
ourselves (of incompetent teachers). We
don't have the courage to do it."

Teachers did not agree that tenure
protects the incompetent or leads to
stagnation. An exception was secondary
teachers with less than 10 years ex-
perience; they agreed that tenure protects
incompetent teachers. Many respondents
commented that whether or not stagna-
tion occurs depends more on the in-
dividual teacher than on tenure. It was
also pointed out that teachers must take
graduate courses in order to move up on
the salary schedule and that this prevents
stagnation. Another frequent argument
was that it is not tenure that leads to
stagnation and protection of incompetent
teachers but reluctance by the ad-
ministration to use the processes
provided. One teacher commented that,
“Protection of incompetent teachers is
there when administration is incapable of
or indifferent to corrections.”

When asked if they thought removal of
tenure would lead to the release of incom-
petent teachers and prevent stagnation,
administrators and school board mem-
bers generally agreed. Elementary prin-
cipals did not agree that stagnation would
be prevented. Some school board mem-
bers discussed the implications of remov-
ing tenure. "l agree that many boards
would use this as an out if there was not a
provision for encouragement to correct
the situation first. Not all boards are fair or

open-minded or wish to help teachers
help themselves improve.”

Teachers did not agree that removal of
tenure would prevent stagnation. They
thought that growth and development are
an individual matter. Teachers thought
that removal of tenure might facilitate the
release of incompetent teachers.
However, some feared that without the
protection of tenure, the teachers
removed might not be those who are
genuinely incompetent, but those who are
too expensive or who have run into per-
sonal conflicts with the school board or
administation. Said a teacher organiza-
tion leader, " . . . stagnant teachers are not
dismissed — the one that makes waves is
fired.” Another expressed the apprehen-
sion that removal of tenure might cause
damage to educational quality,
Sophisticated one-up-manship and inter-
nal politics and courting of immediate
supervisors would take place, diverting
attention from classroom performance.”
Others mentioned that there are provi-
sions for release now; one teacher said
that the removal of job security would
make “ ... no difference — it takes guts to
remove someone who is incompetent.”

Survey participants were asked
whether there were any modifications of
tenure which they would find acceptable.
The only modifications which were par-
tially acceptable were lengthening of the
probationary period and periodic review
and renewal of tenure. Teachers differed

(figure 9)
TENURE LAWS ARE NECESSARY OR ADVISABLE
Strongly Strongly
Agree Agree Uncertain Disagree Disagree

1. Toinsure ACADEMIC FREEDOM 22% 42% 10% 20% 5%

2. To allow freedom for DIFFERING TEACHING STYLES 20% 42% 7% 26% 5%

3. To preventa SPOILS SYSTEM or FAVORITISM 29% 37% 12% 19% 4%

4, To protect a teacher from COMMUNITY PRESSURE 22% 42% 12% 19% 5%

5. To protect against PREJUDICE 21% 37% 13% 26% 4%

6. To prevent RELEASE OF HIGH-SALARIED TEACHERS 41% 34% 7% 15% 2%

as a means of budgetary reducation
There was no substantial difference when answers were tabulated by respondent position.

teachers; and removal of the job security
provided by tenure laws would help pre-
vent professional stagnation/encourage
the release of incompetent teachers. Ad- A
ministrators generally agreed that tenure (igure 10)
leads to stagnation and the protection of MOST IMPORTANT REASONS FOR TENURE
incompetent teachers. School board (Rank Order)
members agreed even more strongly than 1. Prevent release of HIGH SALARIED TEACHERS .. ... ... .. . coiiiiiiin.. 20%
did administrators. One school board 2. Protectfrom CONIMUNITY BRESSURE Jonaive usie s i Sl i 17%
member said, " . .. The structure of tenure B.alnsure AGADENIGEREEDEINY | ot el sipomn taslas bt o) ssta (R LRV Vs 16%
laws and unions makes it so difficult to let A Praent A SRS N S TR o sl oronrlies. s e e oot Tisat e S ek el e mymacta e varor PO O
teachers go that school boards and ad- | 5. Allow DIFFERING TEACHING STYLES . ivuiiivnsiomminimmimmieesasn 14%
ministrators are running scared . . . " | g protectagainst PREJUDICE ... ...viuiunsiisiemmimeinnsosonsesasmosens 13%
However, another board member replied
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on possible modifications. (see figure 11)

Respondents were then asked if they
thought that the safeguards provided by
the current tenure laws could be equally
well provided by a master contract with a
carefully drawn up grievance procedure,
with its final appeal to arbitration. The
only segments of the educational es-
tablishment which had definite responses
were secondary teachers with more than
10 years' experience and teacher
bargaining team members. Both were
strongly opposed to negotiation of tenure.
Respondents in other positions were
neither strongly opposed nor favorable;
many had as high as 30% undecided.

The main advantage to negotiation of
tenure was perceived to be the oppor-
tunity of adapting provisions to local dis-
trict needs; the major disadvantage men-
tioned was the threat to teacher security.
Other disadvantages mentioned fre-
quently were the inconsistency that might
develop among districts and the problem
of adding another very difficult item to an
already heavy burden of negotiation. It
would be “just one more thing to hassle
on,” said one teacher.

SENIORITY DISMISSAL

An issue which often arises during a
discussion of tenure is seniority dismissal.
All school districts use seniority dismissal
(last hired, first released) when enroll-
ment decline or financial limitation re-
quire the release of tenured teachers.
Although school boards and teachers
organizations may agree to negotiate
another process, only 26 of the 51 dis-
tricts responding to the Superintendent
Survey (SSS) said their districts had at-
tempted to negotiate any modification of
seniority dismissal. Thirteen reported no
success. Negotiations in the other 11 dis-
tricts resulted in only minor revisions to
the seniority process, e.g. restrictions on
“bumping'' rights or seniority within
categories of teachers.

In the larger survey, where respondents
were asked whether seniority dismissal
should be negotiated, superintendents
and all teacher groups favored
negotiating. In rank ordering items to in-
clude in contract negotiations, seniority
dismissal was ranked most important by
superintendents and secondary prin-
cipals, second most important by school
board members. It was the second or
third choice of four out of five teacher
groups.

To determine whether educational per-
sonnel perceive seniority dismissal as
damaging or beneficial, they were asked
to agree or disagree that “seniority rank
dismissal is in the best interest of quality
education.” Administrators and school
board members all tended to disagree.
Teachers with less than 10 years' ex-
perience were generally uncertain;
teachers with more than 10 years' ex-
perience and bargaining team members
agreed that seniority dismissal was good
for education. There was little difference
in opinion among districts of varying sizes
or those with growing or declining enroll-
ments.

The major reasons for both opposition
and support of straight seniority were
converse sides of the same arguments.
Those favoring it believed that seniority
allows experienced teachers to be
retained; those opposing it said that ex-
perience is not necessarily equivalent to
excellence in teaching.

Many persons who disliked seniority
dismissal mentioned the harm it does to
district programs. Said one school board
member, “The staff needs for a quality
program should be met first; the security
of individual teachers second.” When
asked if programs had been lost to the
district because of the seniority dismissal
release of key teachers, a majority said it
had not happened in their district.
Respondents from first class city districts
were more likely to indicate that programs

had been lost (40% agreed).

A number of respondents mentioned
the loss of young, enthusiastic teachers as
a problem caused by seniority dismissal.
When asked if it were true that seniority
dismissal leads to an age and experience
imbalance, a majority of respondents
agreed. Virtually everyone thought that an
age and experience balance was impor-
tant to a school district.

Others mentioned the problem of
teachers teaching subjects that were not
their major area of expertise. When asked
if they would favor a requirement of re-
cent teaching experience and major cer-
tification in a subject in order to establish
seniority rank in that field, administrators
and school board members tended to
agree strongly with this proposal.
Teachers also agreed, although they were
less favorable.

Opponents charged that the seniority
dismissal process does not allow for ad-
ministrative discretion. It requires the
release of the least senior teachers even if
they are acknowledged as unusually
talented or are vital parts of special
programs. It generally leads to the loss of
a district's younger (and less costly)
teachers. The “bumping” process integral
to seniority dismissal can lead to a
teacher teaching in a field of certification
in which he/she has much less ex-
perience than the teacher he/she has
bumped.

Those in favor of seniority dismissal
mentioned that at least it is fair and or-
derly, and teachers know where they
stand. Many took a “what else is better?"
approach and thought that seniority is the
best criteria for dismissal “until job per-
formance can possibly be measured.”

When asked what modifications to
senijority dismissal would be acceptable
or desirable, respondents most frequently
suggested "some element of evaluation."”
This is not surprising, since an obvious
alternative to dismissing personnel on the

basis of the length of time worked seems
to be dismissal based on how well or how
poorly the job is performed. “Some ele-
ment of evaluation” was proposed by
teachers as well as administrators,
although teachers with more than 10
years' experience were less likely to favor
it. Experienced secondary teachers and
bargaining teams in particular favored no
modifications to the seniority dismissal
process. (see figure 12)

As an over all indication of preference,
respondents were asked to choose one of
five sets of criteria for placing teachers on
unrequested leave, ranging from
“seniority only” to “some measure of job
performance only.” There was little dif-
ference in attitude among individuals
from various types of districts. (see figure
13)

Again, bargaining team members and
secondary teachers with more than 10
years' experience were the strongest sup-
porters of seniority dismissal. Ad-
ministrators and school board members
prefered to have performance evaluation
dominate seniority.

Current Provisions for
Competence Assessment

The conflict between seniority dis-
missal and evaluation has sharpened as
school district enroliments have begun to
decline and tenured teachers are
released.

Seniority dismissal provides a clear-cut
process by which to reduce staff, and
there is no need to pass judgment on
anyone's competence. However, many
argue that staff reduction necessitated by
declining enrollments provides an oppor-
tunity to upgrade the quality of the
teaching staff by dismissing those who
are the least competent teachers rather
than those with the least seniority.

The most immediate apparent reflec-
tion of increasing teacher competence
should be advancement on the salary
schedule. There are now several ways for
a teacher to advance along the salary

schedule, i.e. length of time with the dis-
trict and completion of graduate course.
In addition, teachers who have acquired
their certification since 1969 must be
recertified every five years based on a
combination of course work and activity
within the school district and the com-
munity.

There are other factors too, e.g. in-
service training and preparation time,
which are commonly thought to con-
tribute to improved teaching. The survey
attempted to determine whether these
and other factors are perceived as im-
proving teacher competence.

Position
Superintendents
School Boards
Elementary Principals
Elementary Teachers + 10
Elementary Teachers — 10
Secondary Principals
Secondary Teachers + 10
Secondary Teachers — 10
Bargaining Team

sideration of program needs."

(figure 12)
MODIFICATIONS OF SENIORITY DISMISSAL ACCEPTABLE

Some Element of

None Evaluation
14% *29%
13% 46%
24% 54%
42% 42%
36% 50%
7% 53%
60% 20%
30% 50%
58% 26%

*This may be lower than expected, in part because 21% of the superintendents
responding to the question suggested “abolish seniority,” and 21% suggested “con-

Note: Percentages shown are percentages of those answering this particular question.

Superintendents

Elementary Principals

(figure 13)
CRITERIA FOR UNREQUESTED LEAVE

Job Seniority & Job Seniority & Seniority & Job
Performance Performance Performance Performance

Only Performance
Dominant

Equal

Seniority
Seniority Only
Dominant

Secondary Teachers — 10

NOTE: “Shorter probation” was also a possible choice, but no significant number of respondents agreed with this at all. Note es-

pecially the variation of the * responses. Bargaining Team

] 1
(figure 11)
ACCEPTABLE MODIFICATIONS TO TENURE Secondary Principals ST R
Periodic Reviewand  Negotiation Lengthen No Change
Abolish Tenure Renewal of Tenure of Tenure Probation Acceptable
Yes No Yes No Yes No Yes No Yes No School Board Members _
Superintendents 17% 83% 61% 39% 6% 94% 89% 11% 11% 89%
Elementary Principals 15% 85% 90% 10% 10% 90% 80% 20% 10% 90% El5ienRt teachers 4 10 —
Secondary Principals 17%  83% 72% 28% 22% 78%  83% 17% 11%  89% SIRehany. 1egenersa
School Board 38% 59% 86% 14% 38% 62% 72% 28% 3% 97%
Elementary Teachers + 10 3%  97% 64% 36% 11%  89%  44% 56%  19%  81% Elementary Teachers — 10 ([ | NG
Elementary Teachers — 10 11% 89% 1% 29% 32% 68% 32% 68% 19% 81%
Secondary Teachers + 10 0% 100% *43% 57% 13% 87% *63% 37% 13% 87% Secondary Teachers + 10 _
Secondary Teachers — 10 10% 90% 72% 28% 24% 76% 45% 55% 21% 79%
Bargai ning Team 3% Q7% *48% 52% 19% 81% 28% 2% 19% 81% _
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Years of Experience

“Experience does not make a better
teacher of a bad one, but it makes a good
teacher better,” said one school board
member.

When asked if teachers with more
years of experience are better than those
with fewer years of experience, respon-
dents overall were uncertain. However,
there were wvariations by groups. The
smaller the school district, the more
strongly they agreed that experience
leads to better teaching.

School board members were the least
likely to agree that experience is impor-
tant; elementary principals and elemen-
tary teachers with less than 10 years’ ex-
perience also disagreed. Agreeing very
slightly were four groups — superinten-
dents, elementary teachers with more
than 10 years' experience, secondary
teachers with less than 10 years' ex-
perience, and secondary principals.
Those who most agreed that experience
is a factor were secondary teachers with
more than 10 years' experience and
bargaining team members.

Respondents were uncertain if there is
a point beyond which additional years of
experience no longer yield significant im-
provement in teaching. Administrators,
school board members, and respondents
from first class cities were more likely to
think that there is such a point.

When asked at what point, if any, ex-
perience becomes less significant, the
most frequent response was that every
year brings better performance, or that it
depends on the individual. However, 64%
of the superintendents chose 5-8 years as
the critical period, and 39% of the school
board members picked 10-15 years.

Graduate Credits

Graduate credit hours are another way
to advance on the salary schedule. When
asked if teachers who take approved
graduate course credits are better
teachers, participants tended to agree
slightly. Those from suburbs and
medium-sized cities agreed the most,
while those from first class cities were
least likely to agree.

Secondary school teachers and prin-
cipals and bargaining team members
agreed the most strongly that graduate
credits improve teaching. Elementary
teachers and principals were a little less
certain. Superintendents and school
board members were the least convinced
of the value of graduate courses.

Graduate courses which are practical,
related to teacher needs and update or
provide new skills were most frequently
mentioned as improving teaching.

Recertification
The state has established a recertifica-

tion process for teachers. When asked if
the present recertification requirements
improve teaching performance, respon-
dents were uncertain. Those most
definitely disagreeing were superinten-
dents and secondary teachers with less
than 10 years' experience; bargaining
team members and board members
agreed the most. Relating recertification
to the teacher’s area of expertise was the
most frequently given suggestion for
making recertification a better method of
improving performance.

In-service Training

A common device for upgrading
teaching competence is in-service train-
ing. When asked if their district's in-
service training improved classroom
teaching, a majority of respondents
thought that it did. The larger the school
district, the more likely in-service was to
be ranked as providing improvement.
Relevance to teacher needs and teacher
participation in the planning were con-
sidered the most important factors for
determining the value of in-service train-

ing.

Sabbatical Leave

Another method which is said to up-
grade teacher competence is the sab-
batical leave. A solid majority of those in-
terviewed felt that sabbaticals were
valuable, although superintendents were
the least convinced. However, in ranking
factors most important to improving
teaching, only three people included sab-
batical leave in the top five. One school
board member commented, "A sab-
batical is a terribly expensive way to im-
prove teaching performance. It's a luxury
that we can no longer continue to afford
for bad administrators and teachers.”

Preparation Time

Preparation time during the school day
was considered important to improving
teaching by a large majority of
educational personnel. The importance
given preparation time increases as the
size of the school district increased.
Respondents in all positions believed
preparation time to be significant, with
bargaining team members being the most
favorable, and superintendents and
secondary principals the least favorable.

A majority of respondents thought that
about one hour per day is the optimal
amount of preparation time needed. A
sympathetic school board member said, *

. an hour of freedom — even having
coffee — can help a person face the kids
the rest of the day.”

Service on Committees
A majority of those questioned thought
that service on school or district commit-
8

tees contributes to improved teaching.
Superintendents and school board mem-
bers were slightly less certain of the value
of committee service than were the
others. The respondents seemed to see
committee service as providing two-way
benefits; the majority mentioned that such
participation gives teachers a voice in dis-
trict decision-making and makes the
teacher more aware of district needs.

Staff Morale

Eighty percent of those questioned
believed that strong morale within the
school building improves teaching
guality. About 90% of those from first
class and medium-size cities thought
building morale to be significantly impor-
tant; about 78% of those in the other areas
thought so. Superintendents and prin-
cipals were less likely to find building
morale important, but over 85% of the
school board members and teachers saw
it as significantly improving teaching.

Building Rotation

Periodic rotation of teachers from one
building to another is sometimes
suggested as a way of improving
teaching. The main advantage mentioned
for rotation was that it would encourage
variety and new teaching methods; the
major disadvantage, instability. Teachers
and school board members, in particular,
believed that rotation would have a
negative effect if it were forced.

Other Factors in Improving Teaching

When asked what other factors might
improve teaching performance, the most
frequently mentioned were a good
teaching climate and a dedication o stu-
dents. Intangibles are important. “A
natural aptitude is highly important; a love
for children,” said one respondent, and a
school board member summed up the
morale factor, “Happy teachers do a bet-
ter job."

Most Important Factors in
Improving Teaching

Survey participants were asked to rank
the various factors in order of their impor-
tance to the improvement of teaching.
(see figure 14)

Despite the variations by position and
district size, several factors appear to be
consistently important to improved
teaching: staff morale, years of ex-
perience, regular evaluation and prepara-
tion time.

It is interesting to note that recertifica-
tion requirements received little attention,
although the process is meant to improve
teaching quality. “On the job" factors,
such as preparation time and evaluation
were seen as more valuable than
graduate credits, which is one key factor
to advancement on a salary schedule.

COMPETENCE
Who Determines Competence

In addition to asking which factors con-
tribute to improving teaching com-
petence, one may ask who should deter-
mine whether or not a teacher is compe-
tent. Participants in the survey were
asked to select from a list those they
thought should have (not necessarily
those who do have) a legitimate role in
determining whether a person is a
professionally competent teacher.

When overall responses were ranked,
the results showed that principals were
chosen most often. (see figure 15)

When ranked by respondent position,
principals were the first choice of every
position except elementary teachers with
less than 10 years' experience, who chose
them a close second to colleges of educa-
tion.

Role of Principal

Since principals were believed to be a
key factor in the determination of teaching
competence, those polled were asked
what is their role now, and what should it
be?

Respondents were asked to indicate
where on a scale of 1 to 5 (ranging from
[1] advocate and defender of the teachers
in building to [5] implementer of ad-
ministration policy) they thought prin-
cipals are now and where they thought
they should be. Overall, respondents
thought that principals now tend slightly
more toward the administrative end of the
scale than they should.

The difference in perception between
various positions is of interest. (see figure
16) Superintendents and school board
members thought that principals should
be more administration-oriented than
they are, Principals had a fairly small gap
between where they are and where they
should be, although both elementary and
secondary principals saw themselves as
slightly more “administrative” than they
should be. Teachers saw principals as
somewhat administration-oriented but
thought they should be teacher-oriented.

The gap between what a principal is
and what he/she should be varied with
different types of teachers. The largest
disparity was expressed by secondary
teachers with less than 10 years' ex-
perience, followed by bargaining team
members and secondary teachers with
more than 10 years' experience. Elemen-
tary teachers perceived a similar separa-
tion. Generally, secondary teachers and
bargaining team members saw principals
as more administrative than did elemen-
tary teachers.

Respondents in districts of all sizes saw
principals as more administrative than
they should be. Those in suburbs and
medium-sized cities saw them as the

(figure 14)

MOST IMPORTANT FACTORS IN IMPROVING TEACHING

Rank Order (Overall results)
T “BUllding morate s s ot s i e cia S VA e s s e s R 25%
2 VearSIONEXDOEIBRACE. Lo i bivisias oo e eals Ladat s el o ca oY CACA S Ok 2 LAC A GV A A Al Ve 18%
3 (HegulapEvauationl cor o L L e i s s e S L e e 15%
I T o e i B T Tl T 13%
5. NR=SOTVICS BN </ i areimiaimsremiae oot By i sa-ns miEe ein A oo ST oA s 10%
6. Braduate CrEaTS rws m: i are s s 5o ars sl e S e s s s sy s sl 9%
L CommunitVACTIVIEY sicia v ams ool 5w s i R e e e e A S S 2%
8. IRotation ol Ballding ASSIGNMENT 55« G il s s e e s s p e 2%
9 Recearttication:Rogquirerments: ol o 0 e R R el e 2%
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Most Important Factor 2nd Most Important
Position

Superintendent
Elementary Principal
Secondary Principal
School Board
Elementary Teacher + 10
Elementary Teacher — 10

Secondary Teacher + 10
Secondary Teacher — 10
Bargaining Team

District Size
1st Class City

Suburban

Medium Size City

Regular Evaluation In-service

In-Service Morale/Regular Evaluation

Morale —

Regular Evaluation Morale

Years of Experience Preparation Time

Preparation Time Regular Evaluation/Years
of Experience

Years of Experience Morale
Years of Experience Morale
Years of Experience Morale
Regular Evaluation Morale

Morale Preparation Time/Years
of Experience

Years of Experience Morale

Small Town Morale/Years of Regular Evaluation
Experience
Rural Area Years of Experience Morale/Regular Evaluation
(figure 15)
WHO SHOULD DETERMINE COMPETENCE
YES NO
Principals 88% 10%
Colleges of Education 70% 28%
District Administration 68% 29%
Peers 64% 34%
Board of Teacher Certification 63% 35%
Teacher Organizations 53% 44%
Students 52% 45%
Parents 47% 50%
State Board of Education 56% 52%
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most administration-oriented now; those
in first class cities wanted them to be the
maost strongly teacher-oriented.

There was a larger disparity between
the actual and preferred role of a principal
in “satisfied” districts than in “restless”
districts.

Effectiveness of Evaluation

Presumably, one of a principal’'s major
tasks as a determiner of teacher com-
petence would be the evaluation of
his/her teaching staff. Any alternative to
or modification of seniority dismissal
might also require an effective evaluation
system.

Survey respondents were asked to in-
dicate the effectiveness of their district's
current method of evaluation by ranking it
on a 1-5 scale ( [1] significantly improves
evaluation — [5] has a significant negative
effect.) (see figure 17)

Overall, evaluation methods were rated
somewhat effective.

The effectiveness of evaluation ap-
peared related to district size, with the ex-
ception of first class cities. Suburban
respondents found evaluation the most
effective; those in medium-size cities,
small towns and rural areas, less effec-
tive; those in first class cities, least effec-
tive of all.

Teachers were notably less likely to see
current evaluation methods as effective

than were administrators and school
board members. Principals thought
evaluation the most effective; superinten-
dents and school board members,
somewhat effective. Secondary teachers
and bargaining team members were the
least likely to think their district's evalua-
tion effective. Elementary teachers
thought it only somewhat effective,
although they were favorable. Secondary
principals ranked current evaluation
methods more highly than did respon-
dents in any other position, while secon-
dary teachers gave them the lowest
rating.

The most important factor in making
evaluation contribute to teacher improve-
ment was thought to be a positive, fair ap-
proach. Two-way communication was
also cited as important. Administrators
and school board members mentioned
definition of goals and regularity of
evaluation, and teachers often mentioned
the necessity of a competent evaluator.

PROBATION

Probation is the time during which a
new teacher is to be evaluated to deter-
mine competency. Teachers often say
that if the probationary period were han-
dled correctly, there would be fewer in-
competent tenured teachers. Others
argue that probationary job performance

may be misleading and a poor predictor
of future performance.

Survey participants generally thought
probation a fairly good indicator of future
job preference. (see figure 18) Re-
spondents in all positions perceived the
probationary period’'s worth as a
“somewhat good,"” predictor of job perfor-
mance, with superintendents and board
members slightly less sure than teachers
and principals. However, when asked
whether they thought probationary job
performance assessments were adequate
in their districts, they all thought assess-
ments only somewhat to minimally ade-
quate. The same disparity appeared in
districts of all sizes, with the largest gap
between the potential of probation and its
actual practice occuring in medium-sized
and first class cities.

Respondents from ‘“satisfied” and
“restless” districts rated probation as a
fairly good indicator of performance, but
those in satisfied districts gave their dis-
trict's assessment of probationary
teachers a lower rating than did those
from restless districts.

There was a variation in perception of
the potential of probation and its assess-
ment when responses were grouped by
the position held. Superintendents
ranked success of the district's assess-
ment procedures more highly than they
did the vaiue of probation as an indicator

Prinicpal is now

Principal should be

Superintendents

Elementary Principals

Secondary Principals

(tigure 16)
THE ROLE OF THE PRINCIPAL

Advocate & Defender
of teachers in bldg.
1.

School Board Members

Elementary Teachers + 10

Elementary Teachers — 10

Secondary Teachers + 10

Secondary Teachers — 10

Bargaining Team

Implementer of
Administration Policy
5.

of future performance. Principals and
school board members perceived a
moderate gap. Teachers perceived a
larger separation between the potential
value of probation and their district's
current assessment. Teachers with less
than 10 years’ experience and bargaining
team members had the largest dis-
crepancy between the potential of proba-
tion and its actual use. The discrepancy
seen by teachers with less than 10 years’
experience is of interest, since these are
presumably the teachers who have had
the most recent experience with perfor-
mance assessments during probation.

Length of Probation

It has been suggested that changes in
the length of the probationary period
might be beneficial. Virtually no one
wanted to shorten probation. Nearly half
of the respondents thought it should be

lengthened. Opinions varied by district
size. Seventy-six percent of the respon-
dents in first class cities opposed
lengthening probation (first class cities
already have a three-year probationary
period as compared to two years in con-
tinuing contract districts). Respondents in
suburbs and medium-sized cities also op-
posed lengthening probation, although by
smaller majorities. Respondents from
small towns and rural areas thought it
should be lengthened.

Superintendents and principals were
more favorable to lengthening the
probationary period than were school
board members and teachers. Of
teachers, only secondary teachers with
more than 10 years' experience favored
lengthening probation at all. A large ma-
jority of the other groups of teachers op-
posed extending the probationary period,
as did bargaining team members.

SUMMARY

In viewing the impact of PELRA on con-
tract negotiations, all respondents agreed
that teachers have been better able to
achieve their objectives in terms of wages
and working conditions since the passage
of PELRA. Teachers generally thought
they were less effective in affecting policy
decisions than did school boards and ad-
ministrators. Questions about the scope
of negotiations showed a very real dif-
ference of opinion between teachers and
administrators. Administrators and
school board members wanted to exclude
most items from negotiations, and
teachers wanted to include most items.
The items over which there was greatest
disagreement were issues which deal with
policy decisions which some believe af-
fect the working conditions of teachers —
class size, preparation time, building
transfer, and extra duty — rather than

posiion |

Superintendents
Elementary Principals
Secondary Principals
School Board Members
Elementary Teachers + 10
Elementary Teachers — 10
Secondary Teachers + 10
Secondary Teachers — 10
Bargaining Team

First Class City

Suburb

Medium Size City

Small Towns

Rural Area

(figure 17)
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more “pure” policy decisions such as
curriculum planning. In general, respon-
dents seemed to be favorable toward the
present functioning of PELRA. There was
no glaring discontent with the operation of
the law.

Respondents in this study were agreed
that tenure is still necessary and impor-
tant and should not be abolished. There
was disagreement over whether tenure
causes professional stagnation or
protects incompetents or whether its
removal would prevent stagnation or in-
competence. The primary reason given
for continued tenure protection was to
prevent the release of high salaried
teachers.

Respondents also did not agree on
whether seniority dismissal was in the
best interest of quality education. Ad-
ministrators and school board members
all tended to think it is not, while teachers
on the bargaining teams and those with
more than 10 years' experience tended to
think it is. Teachers with less than 10
years' experience were uncertain.
Bargaining team members and secon-
dary teachers with more than 10 years'
experience were the strongest supporters
of seniority dismissal,
ministrators and school board members
preferred performance evaluation over
seniority in dismissal criteria.

Because both tenure and many possi-
ble modifications to seniority dismissal

while ad- ”

require some element of evaluation, sur-
vey respndents were asked what is impor-
tant to teaching performance and who
should determine professional com-
petence. Despite variations by position
and district size, several factors appeared
consistently to be perceived as important
to improved teaching: staff morale, years
of experience, regular evaluation and
preparation time. Principals were seen by
all as the proper persons to determine
professional competence. As might be
expected, teachers (who are being
evaluated) tended to think evaluation is
less effective than did administrators
(who do the evaluating). School board
members had less confidence in evalua-
tion than did administrators but more
confidence than did teachers. An in-
teresting finding was the difference in
perception between secondary principals
(who rated their district's evaluation as
highly effective) and secondary teachers
(who gave their district's evaluation
procedure the lowest ratings).

This is the second in a series of three
FACTS & ISSUES: Education. The first in
the series described Minnesota's Laws,
their premises, procedures and history.
This second FACTS & ISSUES: Education
has focused on the “educational es-
tablishment's" perception of Minnesota's
collective bargaining and tenure laws and
related issues. The third in this series ex-
amines the advantages and disadvan-

tages of Minnesota's collective bargaining
and tenure laws; it also presents the most
commonly proposed alternatives and
modifications.

Research for this publication was
supervised by Betty Shaw. Principal con-
tributors were Connie Hoverson, Jan
Bray, Joyce Abramson, Karen Davidman,
Katherine Putnam, Lorraine Clugg, Belle
Scott, Edie Zidel, Sue Rosenfeld, Diane
Brook and Marla Kennedy. Editorial
assistance: Judy Rosenblatt, Judy
Medelman and Harriett Herb.,

Local LWVs who did surveying: Anoka,
Austin, Bemidji, Bloomington, Grand
Rapids, Granite Falls, Minneapolis,
Owatonna, Richfield, Rochester, Rock
County, St. Cloud, St. Paul, St. Peter,
West Dakota County and Winona. The
AAUW of LeSeuer also assisted in the
interviewing.

A further description of the
methodology, the questionnaire used in
this research project, the 246 surveys
returned, and the computer printouts for
the study are available at the office of the
League of Women Voters of Minnesota,
555 Wabasha, St. Paul, MN 55102, 224-
5445, for those who wish to examine
them.
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(figure 18)
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FACTS and ISSUES: EDUCATION #3
COLLECTIVE BARGAINING AND TENURE

League of Women Voters of Minnesota

September 1977

Minnesota’s Laws: Advantages, Disadvantages,
Modifications, Alternatives

This third FACTS AND ISSUES on Collective Bargaining
and Tenure in Education discusses some of the advantages
and disadvantages of present Minnesota laws and some
possible modifications or alternatives to them. The first of the
series was a factual discussion of Minnesota’s laws; the
second presented the "education establishment's” percep-
tions of the ways the laws function.

COLLECTIVE BARGAINING

How We Got Where We Are

In previous years when teacher organizations and school
boards disagreed on wages and working conditions, the
most common reaction was that school beards were elected
to make the decisions and should be immune from collective
bargaining pressures in their decision-making. According to
this line of reasoning, to allow an employee group to
negotiate wages, or anything else, was to surrender authority
to a non-elected group. Conditions of public employment
were fixed by law; if employee groups did not like those con-
ditions, they had the same opportunity to lobby to change
them as any other citizen group.

In the 1960's there was a change in attitude as states
began to require that public employee groups, including
teachers, be consulted regarding conditions of employment.
An example was Minnesota's Meet and Confer Law.
However, if teacher groups were dissatisfied, there were few
options open to them. They could protest, resign, work only
to the letter of their contracts and no more, i.e. “work to rule,”
call in sick or have an illegal strike.

Throughout the country, where no legal alternative was
open to teachers, there were an increasing number of illegal
strikes. In the words of a spokesperson for the Florida
Education Association: “It is far better to abandon the
children for a few days than to abandon them for the rest of
their educational lives.”' Teacher groups believed that the
disputes involved not merely their own self interests but
reached to the heart of whether a school district was willing to
provide quality education. They also believed that no one
was better qualified to know the educational needs of the stu-
dent than the classroom teacher.

Until the passage of the Public Employment Labor Rela-
tions Act (PELRA) in 1971, school boards retained the power
to make the final decisions.

The Sovereignty Principle
Supporters of the sovereignty principle (the school board

is elected to represent public, and public authority is

sovereign) contend that the school board has the legal
responsibility for maintaining quality education in a district.

The citizens elected them because they had confidence that

the board members would make decisions in the best in-

terest of education, If board members do not do this, they will
not be reelected. Boards should consult with the superinten-
dent, other administrators and teacher groups to understand
their needs and to get their advice about what is best for the
educational system, but the final decision must be the
board’s. Decisions about educational policy should not, and
according to the sovereignty principle cannot, be negotiated
away. To negotiate educational policy decisions, including
control over the budget via wage negotiations, is to abdicate
the very responsibility for which the board members were
elected.

Opponents point out that this very rigid adherence to the
sovereignty principle is unrealistic. They maintain:

1. that school boards and the public must face the reality of
public employee negotiation;

2. that public employees have the same right to protect their
interest and have a voice in setting their work conditions
as do nonpublic employees;

. that inclusion of teachers in decisions regarding
educational policy is absolutely indispensible to quality
education;

. that those who must implement policy decisions must
have a voice in their formation;

. that teachers are not simply "employees," they are
professionals. They cannot be excluded from educational
policy decisions and still be expected to “do their job."”

When teachers and school boards disagree on working con-

ditions, and sometimes those working conditions are

educational policy, there must be a way to compromise those
differences.

What is Negotiable?

The definition of what areas of the employer-employee
relationship shall be subject to negotiation is of crucial im-
portance to both parties, since issues which are subject to
bargaining must be resolved by the two parties and the
agreement included in the contract. It is commonly assumed
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that management has all rights except those which it
bargains away. Generally, then, employers prefer to keep the
scope of negotiations limited to basic wages and hours
issues, while employees prefer to broaden negotiations to in-
clude issues which involve policy decisions.

In most industries the question of negotiable issues
generally concerns no one except the direct participants.
However, in the case of collective bargaining between school
boards and teachers, what shall be negotiated is of real im-
portance to the entire community; the decision determines
who will run the schools.

If the scope of negotiations is very limited, the school
board retains its power to make decisions for the district. It
may consult teachers concerning such things as leaves of
absence, preparation time, class size, etc., but the ultimate
decisions belong to the members of the board.

However, teachers are not necessarily similar to
automobile assembly-line workers, who, although they may
negotiate on wages and fringe benefits, have nothing to say
about what model car they will work on. Teachers, as
professionals, believe they should have a voice in their
educational “product” - in decisions on curriculum and
teaching methods, for example. Teachers can be guaranteed
an effective voice in decisions about school policy if they
make these issues subject to collective bargaining. A
mutually satisfying resolution would then be achieved by
both school boards and teachers.

Those preferring broad negotiations assert that teachers
are more truly representative of the interests of the students
and more aware of what is required to provide quality educa-
tion than are school board members, who are concerned
mainly with keeping costs down. They think it is in the best in-
terest of the community to give teachers a more powerful
voice in determining school policy.

Those who dispute this approach say that it is not the
teachers but the school board members who have the best
interests of the school system at heart. They have an overall
view of what the community wants, and they must be free to
exercise their best judgement in policy matters. Teachers,
from this viewpoint, are basically self-serving in contract
negotiations, concerned mainly with saving their jobs,
providing higher salaries and easing working situations.

The current PELRA provisions create a situation which is
somewhere in between these two extremes. They require
negotiation on wages, hours and working conditions, while
specifically exempting matters of educational policy. (For
background discussion of what the law spells out and what
the gray areas are, see FACTS AND ISSUES: Education, Min-
nesota's Laws, p. 2.) Since negotiable items are not defined
in great detail, it is left to the boards and teacher units in each
individual district to determine whether or not a specific item
is negotiable. If both the board and the teachers agree to
bargain about an item, it becomes, by definition, negotiable.
This flexibility allows districts to tailor a contract to their own
particular needs. It also leads to inconsistency among
districts.

Definition of negotiable items may also be a result of dis-
parate power, rather than district variations. A strong board
negotiator facing a weak union may simply refuse to bargain
about any except the most basic items. On the other hand, a
strong, skilled teachers’ union could force a weak or poorly
prepared school board to bargain away many policy decision
prerogatives.

The current law could be amended to restrict bargaining
to a few limited, clearly defined issues, or it might mandate
bargaining on a much wider range of items. There is no
“right” or “wrong” system. The basic issue is whether citizens
think the schools are best served by school boards having
complete control of policy decisions, or by teachers having
greater influence in educational policy, or by the current
legislation as interpreted by local districts.

The Public Role in Negotiations

Under present law who negotiates, and what difference
does this make for gquality education?

Strictly speaking, the parties to negotiation are the em-
ployer (the school board) and the employees (teachers). But
whom does the school board represent, and who represents
the school board? School boards are elected policymakers
without an elected executive. Their executive is, by law, the
superintendent of schools, an employee. When bargaining,
whose interest does the “"employer,” whether the school
superintendent or the school board, represent: the needs,
preferences and priorities of the professional management
of the school district, those of the children, those of the
parents, or those of the taxpayers? Are these always in ac-
cord? If not, when they conflict, which needs, preferences or
priorities will prevail? Whom do the teachers represent: their
needs alone, or the needs of the children as well?

What difference does it make how those questions are
answered? As the scope of collective bargaining negotiations
broadens, its impact on the learning process in the
classroom is greatly increased. Some contracts now include
joint teacher/board committees for determining policy on
curriculum, evaluation procedures, discipline and class size.
Collective bargaining, in addition to improving the general
working conditions of teachers, has served to redistribute the
power in school systems.

According to one writer, “The greatest contribution of
collective bargaining to American Education is that it is forc-
ing everyone concerned with public education to reconsider
who should control American schools.”? By ending the tight,
in some cases “despotic,” control of professional ad-
ministrators, some believe there may be a chance to create a
better educational climate and generate relationships based
on trust and respect. This broadening of decision-making to
include teachers via the bargaining process is, in the opinion
of many, a very healthy step.

But does the bilateral, highly specialized and sometimes
highly secret nature of the collective bargaining process un-
dermine citizen efforts to participate in educational decision-
making? Curriculum decisions, evaluation procedures, dis-
cipline and class size are also of great interest and impor-
tance to parents and the community. If they are to be sub-
jects for negotiations, does not the community have a
legitimate Interest in what decisions are made? If the public
has a legitimate interest, how and by whom is this interest to
be represented in the process?

Some argue that the public is already represented in the
form of the elected school board. They argue that labor
negotiations by their very nature must be done in private, that
to insist that school boards negotiate in a “goldfish bowl”
conflicts with the realities of collective bargaining. One labor
expert says, “| must confess that | cannot conceive of the
bargaining process including a three-way operation (bet-
ween management, unions and the public) and under our
system of government we would be inclined to believe that
the public is ultimately represented at the bargaining table
through those who represent the state (school board).”?

This theory, that the school board represents the public,
has been challenged by a large number of studies in recent
years. A recent study published in a national education jour-
nal states: “Most board members do not view their role as
representing or speaking for ‘the public’; rather they view it
as speaking for the administration to the public.'*

At present there is no legal requirement that the school
board make any attempt to determine community/parent
priorities on matters which will be subject to contract
negotiations. Only the most persistent citizen can find out

what is being negotiated, and in some cases existing con-
tracts are difficult to obtain.

Minnesota’'s Open Meeting Law does include contract
negotiations. The public may attend negotiating sessions un-
til the Director of Mediation Services closes the sessions dur-

ing the mediation process. Dates and places of negotiating
sessions, however, are not published, and meetings are not
held on aregular basis, making it very difficult for an ordinary
citizen to learn when and where the sessions are being held.

The bargaining process has become more
professionalized in recent years with both teachers and
school boards using professional negotiators. This means
that many times board members are not present at
negotiating sessions, and in some cases board members
have so little to do with the negotiating process that their role
is limited to hiring the negotiator and ratifying the contract.
Many negotiating professionals think that this is as it should
be. A Florida management attorney who negotiates for
school boards stated his opposition to community access via
the Florida Sunshine Law in this way: “The Public’s right to
know has to be balanced against the fact of life that labor
relations, like international relations, is much too sensitive
and difficult a process without having to put it in the glare of
public emotions.”® The public is seen as emotional, uninfor-
med and not having a legitimate interest in the negotiation
process. Neither management nor the teachers would get
down to the basics of negotiations while the public is present.
It is claimed there would be too much publicity seeking, too
much grandstanding, if the public were included in the
negotiating sessions.

It might also be argued that the public does not really care
to be involved in contract negotiation. Citizen apathy is
notorious in school issues, as exemplified in low voter tur-
nout for school board elections and empty hearing rooms at
school board meetings.

Some argue that the public is already too much involved in
the negotiating process via the Open Meeting Law. School
boards are not allowed to hold strategy sessions in private.
As one labor expert says, “This is like asking the one playing
stud poker with the taxpayers’' chips to handicap himself by
demanding, in the name of democracy, that he play with five
cards up against an opponent who keeps the hole card
down."® Some Minnesota school board members are asking
that the Open Meeting Law be amended to exempt a limited
number of strategy sessions so that the school board
negotiating position can be discussed in private, a right that
teacher organizations have. The result may be that the
boards violate the law and meet in secret or over the phone,
or they may be left out of the process almost completely as
the superintendent assumes this role, or they may be limited
to discussing their positions with the board negotiator on an
individual basis.

Is there a solution to the dilemma of the need for efficiency
and privacy in the negotiating process and the need for
citizens (parents, students and the community) to have their
legitimate interests represented in the process? Some solu-
tions may be simply greater board and citizen initiative to in-
sure that citizen needs and priorities are heard. Both the
teacher unit and the board could conduct public hearings
when preparing their contract demands. The public can be
educated to understand that first offers are not meant to be
final offers. Both parties could inform the public about what is
being negotiated.

Currently, citizens are informed about negotiations only
when impasse is reached and a strike is imminent or in
progress. At that time emotions are high, and information is
often presented as propaganda for the competing sides.
There is more likelihood of meaningful citizen input before
the process reaches a crisis position. By the time a crisis is
reached, it may be too late for an uninformed public to serve
a useful function.

Citizen involvement could occur under present law, but
this is not happening in any real way. California's Rodda Act
requires that the union and the board make their proposals
available at a public meeting, and that the “public have the
opportunity to express itself regarding the proposal at a
meeting of the school employer.” In Newark, New Jersey,

master contracts with the teachers specify that parents and
community representatives be members of certain contrac-
tual committees, e.g. accountability.

A further step could be the inclusion of a parent/com-
munity representative on the negotiating team. Inclusion of
parent/community representatives as observers to the
process has been tried in some communities. A bill calling
for a form of community-based arbitration has been in-
troduced in Wisconsin.

In the final analysis, if the employer and employee are
committed to include some form of citizen access, it can be
achieved. If they are not, then it will take some hard effort on
the part of citizens to reeducate them to the advantages and
necessity for such input. Some think that the most successful
effort would be to lobby local school boards and teacher
organizations; others think it will require a change in state law
to mandate citizen access.

RESOLUTION OF CONTRACT DISPUTES

When teacher organizations and school boards cannot
agree on wages and working conditions, when no satisfac-
tory compromise can be found, what then? Several alter-
natives can be identified:

1. mediation;

2. a return to the sovereignty principle;
3. arbitration;

4. the right to strike.

Mediation

Mediation can be, and usually is, a part of any of these
alternatives. A mediator is a go between, a confidant to both
parties, whose comments are off the record. The mediator's
job is to facilitate negotiation and, in some cases, to intensify
it. The mediator is not a “fact finder” or “adviser’ about what
decision should be reached. The mediator tries to unders-
tand and define the areas of disagreement and to help the
parties find solutions or compromises.

Return to the Sovereignty Principle

If Minnesota were to repeal PELRA and return to the
sovereignty principle, contract disputes could be resolved by
consultation with teachers, utilizing mediation and fact
finding, but the final decisions would remain with the school
board. In the vast majority of states, this is the way contract
disputes are presently handled. Under this system, if
teachers are dissatisfied, the only option they have is an il-
legal strike.

Supporters of the sovereignty principle say that in the long
run it is better to suffer a few illegal strikes, slowdowns,
morale problems, etc., than to abdicate the very respon-
sibility or reason for existence of school boards.

Opponents say illegal strikes are a very unsatisfactory
method of compromise because they turn the teachers into
“criminals,” thus making them less effective in the
classroom. They can divide a community, causing a
decrease in support for education in general. Strikes may
cause community and parents to lose confidence in
teachers. They can create severe morale problems and bad
feelings within the educational community that take years to
rebuild. But as history has clearly indicated, if the only
method of compromise is the illegal strike, that is what will
occur.

Arbitration

Another method of settling disputes is to turn the final
decisions over to a “neutral third party,"” whose decisions
would be binding. Arbitration is a judicial process. When ar-
bitration begins, negotiation usually stops. The arbitration
panel listens to the presentations of each side. It may sub-
poena witnesses. It then makes a decision and writes the set-
tlement. It decides which side "wins" or “loses,” or what the




compromises will be. The final authority to decide then has
been delegated by the school board and the teachers to a
“neutral third party.”

Minnesota's PELRA contains a modification of the arbitra-
tion option. If the parties cannot agree through mediation,
either party may seek arbitration. If the school board re-
quests arbitration, it proceeds. If teachers request arbitra-
tion, the school board has the option of accepting or refusing
it. If the school board refuses arbitration, teachers have the
right to strike. The parties may continue, however, to
negotiate outside the arbitration hearings to avoid an ar-
bitrated decision.

Some teacher organizations feel that under PELRA the
collective bargaining procedures are unequal. While they are
required to enter arbitration if an impasse is reached, the
school board may refuse. Teachers contend that this puts
them at a disadvantage in bargaining. If the teachers have a
weak case, the board will submit to arbitration; if the teachers
have a strong case, the board does not have to submit to ar-
bitration. School boards insist that if arbitration is made com-
pulsory, they will lose all control over educational decision
making. School boards are particularly reluctant to enter ar-
bitration if one of the questions at impasse concerns matters
of educational policy rather than purely money matters.

Teachers groups are rarely forced into unwanted arbitra-
tion. For the 1974 contract negotiations, 57 petitions for ar-
bitration were made. Teacher groups made 48, and nine
were either made jointly or by school boards. Eighteen of the
teacher requests for arbitration were refused by school
boards, resulting in seven strikes.

Those who favor the PELRA system point out that PELRA
is a compromise. The Legislature did not mandate that
school boards delegate their authority to decide. School
boards may, if they choose, delegate this authority, but the
Legislature did not demand that they do so. If effect, the
Legislature said: 1) You must negotiate with teacher groups;
2) If a settlement cannot be reached, you may delegate this
decision to an arbitration panel; 3) If you refuse to delegate
this decision, then you may be forced to enter an economic
contest with the teachers (a strike).

The Right to Strike

Some teachers believe that the right to strike granted un-
der PELRA is “phony.” They have the impression that if the
teachers appeared to be winning the strike, the board would
agree to arbitration. In other words, some teachers think they
would suffer the hardship of a strike, and if they lose, they
lose; if they win, they gain only the possibility of winning in an
arbitration decision. They contend that to be fair, the law
should require either that both go to arbitration or both go to
a true strike - where the result of the strike is not arbitration
but settlement of the issues in conflict. The Director of
Mediation Services assures us that the Bureau would not
certify a dispute to arbitration on the basis of a previous peti-
tion by the teachers which had been rejected by the board.
That rejection is final with respect to that petition. The utiliza-
tion of arbitration during the course of a strike would only be
the result of the mutual agreement of the parties.

Some recent studies indicate that public employers (in-
cluding school boards) would rather risk an economic con-
test than allow an arbitration panel to set new terms and con-
ditions of employment. Those who favor the strike as a better
method for settling contract disputes than arbitration con-
tend that arbitrators may write decisions which neither party
wants. Often arbitrators are inadequately informed about the
implications of their decisions, and they do not have to live
with the results. It is better for the parties involved to reach
agreement, even if it is after a strike, than to have some third
party make the agreement for them. Arbitration is seen as a
cop-out. Neither side is truly getting down to their final offer
because they fear that the arbitration decision might push
them beyond what they consider their bottom line.

Those who oppose strikes argue that the negative results
of a strike are so great that a strike must be avoided at any
cost. The damage done to the educational system so out-
weighs the positive results of reaching agreement that other
methods must be found for forcing a settlement. While the
strike might result in a settlement that was “better” for the
teachers and the board, it would be the children’s education
and the public that would be the losers.

SOME POSSIBLE CHANGES IN THE
ARBITRATION PROCESS

Compulsory Arbitration

While Minnesota law provides for arbitration as one
method for settling disputes, it is not true compulsory ar-
bitration because impasse does not automatically lead to ar-
bitration. Should the law be changed to require school
boards to enter binding arbitration?

State Standards for Arbitrators

Many who criticize the arbitration process do so on the
basis that it puts too much power in the hands of an in-
dividual or small groups of individuals who may not be ade-
quately qualified to make such decisions. At the present time
no formal training is required. The State Bureau of Mediation
Services maintains a list of persons available as arbitrators,
as does the Public Employment Relations Board (PER
Board). Anyone can request to be put on the list. PER Board
screens the applicants and determines who will be put on the
list of seven sent to parties in need of arbitrators. The parties
then alternately strike from this list until three remain, or if
either party requests, until one remains.

Licensure would require specific standards for knowledge
and skills and the bureaucratic machinery to administer and
supervise the setting of standards and testing. Requirements
that arbitrators also have expertise in school procedures and
school law would force further specialization which might im-
prove the quality of arbitrators on school matters but might
also cut down the number of arbitrators available. Some
would contend that specialized knowledge is not necessary
and that the present quality of arbitrators is such that only
good and experienced arbitrators are chosen anyway. Poorly
qualified and inexperienced arbitrators are adequately
weeded out of the process because the parties to the dis-
putes keep careful files on arbitrators in order to help them
make selections.

Some have suggested that a permanent panel of ar-
bitrators be chosen and hired by the state. Most employer
and employee groups oppose this because they fear that
such a permanent panel might become biased in one direc-
tion or the other.

Last Best Offer Arbitration

Another criticism of the arbitration process is that the par-
ties never really get down to their “bottom line"” because they
fear that if they make their true “final offer,” when they go to
arbitration, the settlement will be a compromise between
their last offer and that of the other side. In other words, each
party is hedging against what the arbitrator might award.
Those who favor a “last best offer” argue that the parties
would have to make their actual final offer because the ar-
bitrator is required to choose one position or the other. The
arbitrator cannot write a compromise between the two. The
“last best offer” may be designed in such a way that the ar-
bitrator chooses between the positions of each side on each
item certified for impasse. It may also be designed so that the
arbitrator must find for the entire package of one side or the
entire package of the other. This second design is opposed
by many as making arbitration into a game of roulette. One
either wins all or loses all. The primary advantage of this
system is that it forces the two parties to settle between them-
selves rather than face such a win/lose proposition.

Those who oppose “last best offer” in either form argue
that arbitration awards do not have a pattern of splitting the
difference. Arbitration awards tend to be based on com-
parability to other districts of similar size and situation and on
the district's ability to pay.

Those who favor the “last best offer” contend that it limits
the power of arbitrators to decide, and it forces the parties in
dispute to come nearer a settlement than they might
otherwise do. At the same time, it retains the advantages of
arbitration for settling the dispute rather than a strike.

TENURE

Tenure laws were passed to give teachers protection from
arbitrary dismissal and the “spoils system,” in the belief that
education would be upgraded and pupils better served. The
term tenure as used here will apply to these laws and the
concept of job security for professional school employees.
Seniority dismissal, which is often confused with tenure, will
be discussed in the next section. Following are pro and con
arguments about tenure laws and their effect.

Pro — Tenure supports stability in the teaching profession.
The job security it affords has led to an upgrading of
teachers. No longer do young people regard teaching as a
stepping stone to more prestigious professions or marriage.
It attracts capable young people, including men, because it
has become regarded as a distinguished lifelong career.
Without tenure, people coming into the profession might fit
into the old saw, “Those who can, do; those who can't,
teach.”

Con — Because teaching has become an established profes-
sion, it no longer needs tenure to attract more well-qualified
people. Having acquired a high reputation, it has become an
overcrowded field and should continue to have a corps of
well-trained, able teachers. The fact that the salaries are
comparable to other similar professions attracts qualified
people. Tenure brings in lazy people who want easy, secure
jobs so they can sit back and not worry about keeping their
jobs.

Pro — Because it prevents capricious dismissals, tenure is
fair. A school board cannot dismiss a teacher for poor
reasons. The law provides due process for the dismissal of
proven incompetent or unsatisfactory teachers. A teacher
can be discharged after carefully documented evidence is
collected, efforts have been made to help the teacher im-
prove his/her teaching, a statement of reasons for dismissal
is given, and a fair hearing is held. The courts have upheld
the dismissal of teachers under these circumstances.

Con — Tenure protects poor teachers. The children are the
victims of these laws. They deserve the best possible
teachers and not the weak ones who can continue to teach
because of job security. Administrators and school boards
have complained it is difficult, time-consuming and expen-
sive to gather evidence according to due process of the law.
If the discharged teacher appeals to the courts, the burden
on the administration is increased. Claims have been made
that tenure, with its elaborate provisions to protect teachers,
is not necessary because the right to due process is guaran-
teed by the Fourteenth Amendment to the U.S. Constitution.

Pro — Teachers have complained that administrators are too
lazy or timid to go through the procedure of firing teachers.
Many districts have counseled inadequate teachers out of
teaching; they have chosen to resign rather than go through
the formal dismissal and have the discharge noted on their
personnel records. The problem of poor teachers is not a
problem of teachers but of failure to carry out the law.
Teaching is a profession. It should be as difficult to discharge
a teacher as to disbar a lawyer.

Con — In the past, teacher shortage, sloppy evaluation
techniques, or administration indifference have allowed in-
adequate people to attain tenure.

Pro — There is a probationary period of from seven months
to two and a half years before teachers are granted tenure.
This gives administrators time to work with and evaluate new
teachers. By observing teachers during this period, those un-
suited to teaching can be weeded out. While teachers on
probation must be given written notice if their contracts are
not renewed, no reason for termination need be given, ex-
cept in cities of the first class. No hearing need be held. If
poor teachers are granted tenure at the end of probation, itis
the fault of the administration.

Con — The probationary period is too short a time to judge
new teachers, many of whom improve with experience. While
on probation, some teachers do their very best and carry out
their supervisors' recommendations. When off probation,
these teachers relax and become less able teachers. They no
longer keep up in their fields and stagnate. OR Teachers
should not have to go through a probationary period. When
they have graduated from a college of education and been
certified by the state, they have been judged competent
professionals and need no further evaluation. They will teach
better if they don't feel someone looking over their shoulders.

Pro — Academic freedom, the liberty to pursue and teach
relevant knowledge and to discuss it freely in the classroom
without restriction, is safeguarded by tenure. Without tenure,
teachers can be at the mercy of special groups or ideologues
who gain control or influence over school boards. In non-
tenure states, there have been cases in recent years where
teachers have been discharged for assigning books objected
to by some members of the community or for teaching such
subjects as evolution.

Con — Academic freedom is guaranteed by the first amend-
ment, so tenure is unnecessary to protect the rights of
teachers to teach and students to learn. The districts have a
right to expect their standards to be upheld by their schools.
The community through its school board should determine
the kinds of books and other instructional materials used.
Parents have a right to approve what their children are learn-

ing.

Pro — With a secure job, teachers can be free to use the style
of teaching with which each feels successful. Teachers are
protected in their attempts to be innovative or traditional in
their teaching methods. They can experiment in areas which
might not meet the full approval of their supervisors or retain
tried methods with which they feel comfortable. Without the
protection of tenure, a teacher may fear reprisals from an un-
sympathetic administrator and fail to use his/her best ideas
and creative methods. Not all innovative teachers are young
nor all traditional teachers old.

Con — The community through its school board should
determine the type of teaching, whether traditional, in-
novative, or both. Some people think that older staffs dis-
courage innovation, since older teachers do not want to
change their methods. Thus tenure prevents reform in
curriculum and practice.

Pro — Tenure is fair. School boards should not be permitted
to fire experienced teachers merely to save money. Since
teachers are paid according to academic credit and years of
experience, experienced teachers are higher on the salary
schedule. It is false economy to save money on those most
responsible for the children's education. Without tenure, an
economy-minded school board could fire the more expen-
sive teachers, regardless of the quality of their teaching, and
replace them with lower paid staff. Schools benefit from a
mix of older and younger teachers.
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Con — School districts have the right to decide how their
money should be spent. This power was given them by the
state when each district was created. If the community feels a
strong need to keep expenses down, school board members
should feel free to respond to this and set the budget accor-
dingly. Districts should not be required to retain older, more
costly teachers. It is questionable whether years of ex-
perience and additional academic credits improve the quality
of education. Younger teachers who have a better rapport
with students and bring a fresh point of view would cost the
district less. By not allowing districts to fire teachers for
reasons of economy, the tenure law restricts the powers of
the school board.

Pro — Meeting the quotas for minority teachers is not
necessarily made difficult by tenure. Affirmative action is only
an issue in cities of the first class where attrition makes room
for increasing the number of minority teachers.

Con — Tenure does make it difficult to achieve affirmative
action goals. At a time when there are few resignations of
teachers, there may not be enough openings to meet the per-
centages of minority teachers set by the courts or to fill
special areas or administrative posts by women or minorities.

Pro — The rights of the individual form a cornerstone of
American democracy. Tenure, by setting up due process for
firing a teacher, protects these rights. No one should be
deprived of a job without proven just cause. Society is
weakened unless our rights are upheld.

Con — Schools exist to benefit the students. Their welfare is
of paramount importance. The rights of an inefficient teacher
to his/her job should not be allowed to interfere with each
student’s receiving the best possible education. Our society
depends upon a well educated citizenry.

ALTERNATIVES TO TENURE

Instead of mandating tenure by law, contracts between
teacher bargaining units and school boards could include the
length of the probationary period, tenure concepis (job
security), and the causes for dismissal. The latter could be
more clearly defined than they are in tenure laws. Bargaining
on tenure could be either mandatory or optional. Bargaining
could lead to greater flexibility in tenure, with each district
deciding on the type of tenure protection that best suits its
needs. The use of grievance procedures provided by PELRA
would be fairer than present due process dismissal hearings,
since an impartial arbitrator would be the judge rather than
the employer, the school board.

However, districts with weak teacher organizations might
so dilute tenure as to make job security almost non-existent,
while school boards faced with aggressive teacher organiza-
tions might find themselves with no enforceable just cause
for dismissal for incompetency. Since contracts are
negotiated every two years, there would be no guarantee of
long term security.

Teacher organizations have been considering collective
bargaining for tenure, but so far none has adopted a policy
on this. Bargaining for tenure is one of the proposals of a
pamphlet, “Teachers Ain't The Problem”, published by the
American Association of School Administrators.” Another
proposal in this pamphlet is renewal of individual contracts at
specified times, for instance every five years.

Minnesota has taken a step in this direction with the Recer-
tification Law, which requires that teacher certificates be
renewed after two years of teaching and then at five-year in-
tervals. Recertification is earned through such means as
academic credit, in-service training, human relations
courses, travel, and community and professional activity, but
it does not include evaluation of on-the-job performance.
Teachers with life certificates when the law was passed are
not required to go through the recertification process. Recer-

tification puts the burden on the district, since the teachers
who set the standards for recertification are chosen by the
teachers in the district. It is thus one form of peer evaluation.
Renewable individual contracts could, by themselves,
deprive teachers of job security and place them at the whim
of administrators and school boards as each contract ex-
pires.

Some of the above statements imply some form of evalua-
tion, as do other possible alternatives to tenure. California re-
quires regular evaluation and assessment of performance of
all teachers in the state but has set no uniform criteria for
this. In Minnesota evaluation is a district policy decision. Dis-
tricts vary widely on how, how often and by whom teachers
are evaluated. There is no requirement that anything be done
with the results of these evaluations. They might be used as a
basis for remediation for a teacher who needs improvement
or as part of a dossier against an incompetent one. One prin-
cipal has suggested that evaluation may be one more man-
dated thing, costing more and taking time from more urgent
duties.

Salt Lake City has a remediation plan for teachers. Goals
are set by teachers and superivsors, with supervisors
evaluating whether the goals are met. If not, there is informal
help given the teacher followed by formal remediation. If, af-
ter two trial periods of two months each, there is no improve-
ment, the teacher is terminated. Oak Ridge, Tennessee, has
a similar program in which an attorney is also used to make
sure the teacher's rights are observed, including the receiv-
ing of all possible help to improve before the teacher is dis-
missed for inefficiency. These plans which involve both ad-
ministration and peer teachers may help solve the problem
of poor teachers.®

Some states have been modifying tenure laws by
lengthening the period of probation. New York has increased
its probation to five years in hopes that incompetent teachers
will be identified by then. This would give teachers more time
to improve and administrators more time not only to evaluate
but to provide weak teachers with constructive help.

The Fourteenth Amendment has been suggested as
providing the protection of tenure. Teachers regard this as a
dubious protection, since it could involve expensive court
cases. If impeccable due process and fair hearings were not
carried out, some teachers might not stand up for their
rights. If every guestionable firing had to be tried in the
courts, it might be years before unjustly fired teachers would
be reinstated.

A survey on tenure laws conducted by the National School
Board Association in 1973 showed that 50% of the superin-
tendents and 70% of school board members favored tenure.
This is a complex issue with many valid arguments on both
sides.

SENIORITY DISMISSAL

The “seniority dismissal” procedure is a topic which
currently generates a great deal of controversy. Seniority and
tenure are not the same thing. A teacher achieves tenure
status upon completion of a probationary period. Tenure is
not something accumulated with years of service - a person
either is or is not tenured. Seniority is the term commonly
used to describe the number of years a teacher has worked
for the district.

The concept of seniority in teaching had little practical im-
portance until declining enroliments and budget limitations
began to force school districts to release tenured teachers.
Now, administrators and teachers in Minnesota school dis-
tricts are acutely aware of seniority and “bumping” rights,
and parents are becoming aware of seniority as their
protests over the release of favorite teachers and coaches
are met with the response that there was no choice - those
teachers had the least seniority. (For an explanation of
seniority dismissal procedures, see FACTS AND ISSUES:

Education, Minnesota's Laws, p. 5.) As enroliment decline
has accelerated, the effect of seniority dismissal on the
quality of education has become a hotly debated issue. Is the
quality of education best served by a non-judgmental
seniority dismissal procedure, or is this an appropriate time
for administrators to cull their teaching forces, releasing their
least capable teachers and retaining only the best?

Those who favor a seniority dismissal procedure argue
that it is impossible to develop a retention system based on
merit. They doubt whether an evaluation system can be
developed which is uniform and fair. They assert that
teaching is a subjective profession. Unlike bricklaying, where
one can measure whether bricks are laid in a straight line
and with sufficient mortar, in teaching, a multiplicity of
philosophies, methods and personal styles make precise
measurement impossible.

The question actually goes even deeper - assuming that an
evaluation system could be devised, what would be
evaluated? Is there a generally accepted definition of what
constitutes good teaching? Good teaching is defined dif-
ferently by different people. Some parents may want strict
discipline and a concentration on basic skills in their
children's classrooms, while others may want their children’s
interests and talents to be of paramount consideration. One
administrator may prefer a traditional or experimental ap-
proach, while the teacher under him/her may prefer the op-
posite with equal sincerity. Many people think the age, sex or
educational philosophy of the teacher greatly influences
his/her effectiveness; others think the interaction between
students and teachers and the teacher's command of his/her
subject are the most important criteria.

Do you judge a teacher on the basis of how much the stu-
dents learn, techniques and approach used, or how popular
he/she is with students and parents? Standardized tests may
measure how well basic skills are taught, but it is more dif-
ficult to measure precisely development in appreciation, un-
derstanding and attitudes. Teachers may be evaluated
through observation in the classroom, performance by goals,
and conferences with principals, consultants and others.
They may be evaluated by principals, subject area consul-
tants, fellow teachers, parents, students, or a combination of
these. How well qualified are these people to judge teachers?
Are parents and students competent judges? Might a
teacher be a “good" teacher for one type of child but not for
another?

The first necessity, then, for establishing an evaluation
system is the development of a general definition of what
constitutes a good teacher. Some opponents of merit evalua-
tion think that this first step is impossible, thereby negating
any further effort.

Thus a major argument for the seniority dismissal process
is essentially a question of "What else is better?” Many
teachers feel that while seniority dismissal has its defects, the
alternative is worse. They do not feel that a fair system which
released teachers receiving the poorest evaluations could be
established, and they fear abuses and personality conflicts,
all of which could have a severe impact on teacher morale
and thus on the quality of teaching.

There are positive factors favoring seniority dismissal. It is
clean-cut and relatively easy to administer. Although educa-
tion is not directly equivalent to industry, the seniority dis-
missal principle has been established for some time as a
reasonably satisfactory and fair labor process. Indeed, the
advent of collective bargaining in education may make
seniority dismissal a foregone conclusion. There are virtually
no collectively bargained contracts anywhere in the country
which do not have a seniority process of dismissal.

The system rewards teachers who have devoted a longer
period of time to their teaching careers. It is suggested that
those teachers released are generally younger, when a
career change is easier and they are more likely to find new
jobs. Even administrators feel very hesitant about the

prospect of having to release a teacher who has taught for
many years and who may have a difficult time finding another
job.

Finally, there is no stigma attached to release under the
seniority dismissal process, since it involves only number of
years of service, not a judgment that the person's teaching
was inadequate.

Those opposed to seniority dismissal argue that quality
education demands the retention of the best possible
teachers. Any system designed to determine which teachers
are retained must have teaching quality as its primary objec-
tive. For seniority dismissal to be in the best interest of
education, one would have to assume either that those who
had taught in the district the longest were the best teachers,
or that all teachers in the district performed equally so that it
did not matter which were released and which retained.

One of the primary responsibilities of school administra-
tion should be to evaluate staff and to use the evaluative
process to maintain the highest possible quality of teaching
for the district. Evaluation systems have been devised which
are quite objective, such as detailed systems of factors to be
considered which would then yield some form of composite
rating. School principals and administrators are now more
likely to be trained in personnel management and
professional techniques, and could, therefore, do an accep-
table job of evaluating staff.

The argument regarding dismissal procedures should not
be whether to use some element of evaluation but how that
element of evaluation is to be used. Competence may be
measured to some degree, educational goals and standards
can be written and performance evaluated to some extent.
Just because it is impractical to make a list ranking each
teacher on the staff based on evaluation results, it is not
necessary to disregard performance entirely. There is much
to be said for the person who lacks a thermometer and still
manages to say hot or cold, warmer or cooler. There is,
similarly, merit in a system that, recognizing that an evalua-
tion cannot approach the specificity of a thermometer, goes
on to classify excellent and poor, good and mediocre. Not
having a thermometer doesn't keep us from knowing when to
wear a jacket.

Others in education think that competent teaching can be
generally defined but that satisfactory evaluation is still dif-
ficult to achieve. One educational administration textbook?
says that “An adequate definition of teacher efficiency has
not been developed to date,” but that "Recent developments
in the system approach to staff performance appraisal show
promise of considerable improvements in a persistent
problem area.” In all evaluation systems the end result is a
product of human judgment.

The use of seniority as the sole criterion for retention of
teachers has created a number of severe problems for
education. First, it has made teacher mobility impossible.
Seniority dismissal does not say that a district must retain its
most experienced teachers. It says that it must retain those
teachers who have been employed in their district for the
longest time. Teachers with five or six years of experience
can no longer afford to move from one district to another
because if they do, they will lose their seniority and will be the
first to be cut from the new district. If one argues that years of
teaching experience are the best indicator of teacher quality,
then seniority dismissal may or may not protect the most ex-
perienced teacher. It will certainly inhibit experienced
teachers from moving voluntarily to districts where that ex-
perience might be needed and valued.

Second, the usual result of seniority dismissal is the
release of a district's younger teachers. This produces an im-
balance of age and experience on a teaching staff and can
affect coaching and other extracurricular positions which are
often staffed by younger teachers. It becomes increasingly
hard, if not impossible, for a district to maintain the wisdom
of age and the vigor of youth.




Third, seniority dismissal can sometimes cause problems
for specialized programs. In cases where a program is built
around a certain teacher, real damage can be done if the
teacher is released; yet low placement on the seniority list
presently gives the district no alternative.

Finally, when seniority dismissal is coupled with per pupil
spending limits, it becomes difficult for districts to maintain
their current class size. Since the more senior teachers
usually command higher salaries than the less senior
teachers who are being cut, a larger portion of the school
budget must be spent on salaries. When all other parts of the
budget have been pared as much as possible, class size
must be raised by cutting even more teachers to stay within
the budget. The remedy for this may be a change in the
school aid formula or spending limits instead of a change in
the dismissal procedures, but as long as both exist, the
dilemma increases with each contract negotiation.

Beyond the theoretical arguments lie practical and
political realities. Abolishing or greatly modifying the
seniority dismissal process requires a change in state law. It
may be that it is unrealistic to think of eliminating the system,
since such a move would surely generate strong opposition.
However, there may be ways in which a variation or com-
promise could be arrived at, incorporating some element of
evaluation in combination with seniority.

Possible modifications of the present law have been
suggested. The current wording says that teachers and the
school board may negotiate a dismissal procedure, and if
they do not, the seniority dismissal process in the state law
will apply. Instead, the law might mandate negotiation
(“shall" negotiate) of a dismissal process, thus forcing each
district to arrive at a procedure satisfactory for it. In addition,
it has been suggested that the current balance might be
reversed; that is, if a dismissal process were not negotiated,
it would then become the right of the board to set dismissal
policy. Perhaps some positions could be “exempted” from
the seniority dismissal process if the release of key teachers
would severely damage special programs. There are also
suggestions that teachers be allowed to “bump” into other
teaching areas only if they have recent teaching experience
in that field, or if it is an area of major certification for them.

There are no solutions that will help everyone. If seniority
dismissal is retained as it is, school districts will continue to
be forced to release younger teachers and teachers who may
be essential to certain programs. If the procedure were to be
abandoned, there is a real possibility of inadequate
evaluative systems leading to abuse and "politicking,” and a
severe decline in teacher morale.

Perhaps teachers, administrators and the community can
work together to arrive at a process which will do the least
possible damage to the quality of education provided by their
schools.

CONCLUSION

This third FACTS AND ISSUES on Collective Bargaining
and Tenure in Education has discussed some of the advan-
tages, disadvantages, possible modifications and alter-
natives to current Minnesota laws. The explanations and
proposals are not exhaustive; you may have identified more.
The committee feels that it has included the most salient and
the most widely debated issues. The League of Women
Voters of Minnesota has published this FACTS AND ISSUES
and the two companion pieces, FACTS AND ISSUES: Educa-
tion #1, Minnesota's Laws, and FACTS AND ISSUES: Educa-
tion #2, The Educational Establishment's Perceptions of
Those Laws, to enable citizens to have a clearer un-
derstanding of the issues and the laws which pertain to
collective bargaining and tenure and their effect on educa-
tion.

Research for this publication was supervised by Betty
Shaw. Principal contributors were Connie Hoverson, Jan
Bray, Katherine Putnam, Lorraine Clugg, Joyce Abramson,
Diane Brook, Sue Rosenfeld, Karen Davidman, Edie Zidel
and Belle Scott; Editorial Assistance, Judy Rosenblatt, Judy
Medelman, and Harriett Herb.
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COLLECTIVE BARGAINING AND
TENURE IN THE PUBLIC SCHOOLS

Collective bargaining may be defined in its simplest
terms as a series of meetings between representatives
of employers and employees to confer in good faith
with respect to wages, hours, and conditions of em-
ployment and to sign a written document containing
all agreements reached.

It is, in fact, a great deal more than that. It is a de-
‘manding relationship whose adversarial nature some-
times makes it difficult to define “good faith.” The
scope of collective bargaining is increasing steadily
from the conventional issues of salary and fringe bene-
fits to include matters affecting a broad range of public
policy/management concerns. And what to do when

-the negotiating parties reach an impasse is an es-
pecially complex issue when public employees are
involved.

LEGISLATION

.Collective bargaining for teachers and other public
employees is patterned after the traditional negotia-
tions between labor and management in the private
sector. A brief description of some pertinent legislation
traces the pattern.

At the national level, as well as in the states, labor

relations laws were enacted during the thirties. The
Wagner Act, better known as the National Labor Rela-
tions Act, of 1935 created the National Labor Relations
Board (NLRB) and set out a series of unfair labor prac-
tices which employers were constrained to avoid. It es-
tablished the duty of private employers and unions to
bargain collectively in good faith, a new policy of full
equity between employer and employee. For the nrst
tlmﬁipe WOfr‘\F'r_f;___Ig_'lt to protpr‘t hss Iabor was out on
money_
“"In 1947 the Wagner Act was amended and reenacted
as the Labor Management Relations Act, commonly
called the Taft-Hartley Act. It also guaranteed the right
of collective bargaining, retained the list of unfair em-
ployer practices, and added a list of unfair labor prac-
tices of employees.

Foilowing the second World War, in a time of relative
economic stability and full employment, public em-
p!oyees became restive. They felt that job a”curity
and civil service promctron did nol assure {O*Tﬁam a
fair proportion of the mr‘ome enjoyed by the.r neu gh-
bo'rs T The private sector.

“ltis difficult to pinpoint but if a single event can be
said to have opened the sluice gates of legislation per-

mitting public employee collective bargaining in so
many states, it is the work of a Federal Task Force on
Employee Organization established by the late Presi-
dent Kennedy in 1961.

The proposals of the Task Force resulted, in early
1962, in the promulgation of Executive Order 10988,
providing for exclusive recognition and collective bar-
gaining in the federal service.

From this point, both at the federal and state levels,
the dramatic, exponential growth of public employee
organizations has rivalled the growth of unions in the
private sector in the thirties. On the basis of the April 14,
1975 compilation of the Bureau of National Affairs,
employers and employees are required to engage in
collective bargaining negotiations in thirty-two states,
including Massachusetts. In eight states, emplovers
are required to meet and confer (consult and discuss)
with a view to resolution of their differences in a written
contract. In an additional twelve states, the status of
collective bargaining for public employees is de-
pendent upon the Attorney General's opinion or case
law. Colorado case law states that there is no authority
for a public employer to bargain. The Attorney Gen-
eral’s opinion upon which this is predicated is based on
the issue of the surrender of a public board’s discre-
tionary authority.

In South Carolina, the only recourse open to
aggrieved public empioyees is the optional, locally-
established grievance committee sanctioned by the
Attorney General. It may cover issues related to dis-
missals, suspensions, involuntary transfers, promo-
tions and demotions, and alleged inequities in com-
pensation within an agency or department. State policy
prochibits agencies of government from recognizing
labor organizations as the bargaining agents for public
employees. This should be compared with Mississippi
where the law is silent on public employee rights, or
with North Carolina where the law states that such
rights are against public policy and that a contract be-
tween a public employer and a labor organization would
have no effect. (North Carolina’s law forbidding union
membership was judged unconstitutional, however.)
At the present time, in Virginia, Georgia, Kentucky,
Arizona, and Arkansas public employees are not re-
quired to, but may enter into coliective bargaining
agreements. In the District of Columbia, there has been
de facto collective bargaining for many years.

In Massachusetts, a Public Bargaining Law (Chapter
1078) went into effect July 1, 1974. Under Chapter 1078,




state, county, and municipal employees have the right
to form or join an organization which will bargain for
them in respect to wages, hours, and conditions of
employment. Managerial personnel are excluded from
bargaining units and this has raised questions about
the status of principals and assistant principals in
negotiations with teachers. Not only are the state.
counties, and municipalities prohibited from inter-
fering with the employees' bargaining organization,
they must negotiate in good faith.

The law also has procedural provisions in case the
negotiating parties reach an impasse. First, the Labor
Relations Board or the involved parties may appoint a
mediator to try to resolve the impasse. If after media-
tion, the impasse remains, either of the involved parties
may petition the Labor Relations Board for a fact finder.
The fact finder then submits his findings and recom-
mendations to the board and the bargaining parties. If
after this the impasse remains, the findings and recom-
mendations are made public. And if the impasse still
remains, the parties are to return for further bargaining.
In any case, the employees are prohibited from striking.

SCOPE OF NEGOTIATIONS

There is no handy list that specifies what manors are
negotrable for teachers within the b broad categ or ies of
wages hcur;L and *erms and condm,on of omn.oy
ment Practically speakmg it !3 G‘Tll(‘L”I.__Q__JJ__VJH"‘ eate
where > working condmogs:_@ and educational policies
begm Hiring and promoticn practices seem 10 be 2 ap-
propnate bargaining issues, but there is a difference of
opinion_about d*sgmlj.n.e,,uﬁe_gi_sanml_mnteersLoff
campus student training programs, and participati
METCO. Are these negotiable conditions ot emolu;
ment or management poiicy issues? In what category

.would you place selection of textbooks and curriculum
decisions? in-service education? length of school day?
report card and parent conference policies? i

The hlstory of labor relations indicates a steady trend
towards broadening the scope of negotiations in both
the prwate and the public sectors. Especizally in times
of fiscal crisis, when jobs are scarce or raises unobtain-
aple, unions will try to make gains in working con-
ditions/policy areas. Almost everyone agrees that tea-
chers as professionals, should be involved in school
policy-making. |Lis important.that we decide to what
extent such involvement is in the bast ipterests of the
§tgdents and the general public.

WHO SHOULD NEGOTIATE?

Who should sit at the bargaining table becomes an
increasingly important issue especially as the scope of
bargaining increases. In most Massachusetts com-
munities, school committee members and/or their paid
negotiator bargains with a team of teachers and/or a
paid negotiator provided by the teachers’' union. Some
people believe that aq'ditionai representation from the
general public, the student body, or mummnal ’-f\vﬂrn-
meRt should also be involved in the nm::ﬂﬂa:mns

hers feet~that the publi¢ and students are a!ready
represented by the school committee which has been
elected for such a purpose.

JANUARY 1976

All agree that bargaining sessions are long and diffi-
cult and some fear that the public would not under-
stand the complexities of the process nor have the time
to participate effectively.

Perhaps public input should be sought before the
bargaining process begins. Proposals could be pre-
sented to the public in draft form, or recommendations
could be solicited from various interested groups in- 7
cluding students. It is not easy to decide whether such >
mechanisms would further complicate an already com- \
plex process or are productive ways to broaden input
into negotiations.

OPEN OR CLOSED SESSIONS

In most Massachusetts communities collective bar-
gaining between school committees and teachers is
conducted in secret even though such is not required
by law. (The Open Meeting Law aliows but does not re-
quire executive sessions to discuss strategy with res-
pect to collective bargaining “if an open meeting may
have a detrimental effect on the bargaining or litigating
position of the governmental body” as well as to con-
duct collective bargaining.) Many believe that secrecy
is necessary for delicate negotiations. O thers stress
that the pubhc should have the right to mom'or *he pro-

trade- of‘ wtuch may hmfe mg*ufu,am ;L.QCQ.L am:i ggpng
policy implications.

California’s ‘‘sunshine’” law provisions require that

all initial proposals be of public. record and that the pub-
Tic_have zhe_o_;_:g‘grtumty to respond a*_lscrmm
meetings._.before negotiations begin. New subjects
wh!ch come up durmq the bargaining pre O(‘:_;;:;?:IQ fv
made public within 24 hours along_with the recorf‘ﬂd

vote by elected board membersif such.axole s 1aken.
THE RIGHT TO STRIKE

Another important question which must be
addressed is what degree of freedom public employee
labor organizations should have in pressing their de-
mands. In the late 1980’s, both the Advisory Com-
mission on Intergovernmental Relations and the Twen-
tieth Century Fund cammissioned task force reports
concerned with finding harmonious and non-
inflationary settlements of disputes between public
employees and muncipalities. The goal of the Twen-
tieth Century Fund was to examine the “problems of
public employment” vis a vis its role in exacerbating
tensions in the urban crisis. In the preface to the ACIR)
report, the Commission attempted to “strike a balance?
between the rights of employees and their public?
service responsibilities, as well as the governmental
accountability of state agencies and political sub-
divisions.”

The right to strike was the one issue upon which
unanimity was not reached, and the states have not
been more successful in agreeing upon this issue.
The present Massachusetis law does not permit the
right to strike for public employees.

in other states, various solutions have been insti-
tuted to dea! with impasses. (breakdowns) in the collec-
tive bargaining process. The first phase, mediation,
may be mandated by law or arrived at by mutual agree-
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ment. Fact finding follows in some states although, in
others, arbitration may be substituted. In still others,
especially where strikes are prohibited, binding arbitra-
tion is used.as the final solution to impasses.

In Alaska, Hawaii, ldaho, Oregon, Minnesota, Penn-
sylvania and Vermont, some form of a limited right to
strike prevails. Semi-essential employees (teachers
are so classified) in Hawaii and Alaska may strike and,
after exhausting impasse procedures, teachers may
strike in Pennsylvania. Oregon’s law is substantially the
same. The refusal of the employer to accept a binding
arbitration award makes it permissible for public em-
ployees to strike in Minnesota. Employees may not
strike during the term of an agreement in Idaho, while
in Vermont teachers may strike unless specifically re-
stricted by a court order. There is no provision for
strikes in the laws of seven states (Colorado, Georgia,
Louisiana, Washington, Wyoming, Missouri, Missis-
sippi). States which have not addressed the question of
collective bargaining for public employees also have
not considered the right to strike. The right to strike is
explicitly prohibited in thirty-six states.

The questions raised about the scope of collective
bargaining, who shouid sit at the bargaining table, open
or closed sessions, and the right to strike are signifi-
cant public policy issues which merit thoughtful dis-
cussion by professional educators and concerned
citizens. The answers could have a major impact on
policy making in education.

TEACHERS AND TENURE — THE LAW

Of further concern to teachers and the public is the
question of tenure and its relationship to the collective
bargaining process under the new Massachusetts law.

The laws of the Cormmmonwealth governing education
do not use the word “tenure.” The common notion of
tenure — permanent possession, as of an office or
position — is translated in legislative language as
“serving at the discretion of the school committee.”

Four different provisions regulating tenure for
teachers are specified in Chapter 71, Section 41 of the
General Laws:

1. teachers shall hold a permanent position after
three years of service (‘'Every school committee,
in electing a teacher who has served in its public
schools for the three previous consecutive years,
shall employ him to serve at its discretion.”)

. when certification requirements have been
waived for a teacher, service during the peried of
waiver cannot be counted as qualifying for tenure
(a cross-reference to Section 38G, the statute
governing certification)

3. tenure may be awarded after one year

4. non-tenured teachers who are not to be rehired
must be notified on or before April 15.

The law also regulates procedures for discharging
tenured teachers (Chapter 71, Section 42).

1. dismissal requires a two-thirds vote of the whole
school committee

2. teachers shall not be dismissed except for in-
efficiency, incapacity, conduct unbecoming a
teacher, insubordination, or other good cause

. the teacher must be notified of an intended vote
at least thirty days prior to the meeting at which
the vote is to be taken

. at the teacher's request, the committee shall
furnish a written charge of the cause or causes
for which dismissal is proposed

. at the teacher's request, there will be a hearing
before the school committee at which the teacher
may be represented by counsel, present evi-
dence, and call witnesses to testify in his behalf
and examine them

. the charges must be substantiated

. the superintendent shall give his recommenda-
tion

The law further specifies that change in the marital sta-
tus of a female teacher shall not be considered cause
for dismissal.

A school committee retains the right to dismiss a
teacher when an actual decrease in the number of pu-
pils in the schools renders such action advisable. In
such a case, a tenured teacher shall not be dismissed if
anon-tenured teacher is filling a position which the ten-
ured teacher is qualified to fill.

HISTORICAL PERSPECTIVES

At least two different traditions provide a rationale
for awarding tenure to teachers in elementary and
secondary schools. The first is.the tradition of higher
education. Historically, at the college and university
level, faculty have been awarded tenure to safeguard
academic freedom and to establish a job security which
enables faculty to concentrate on effective per-
formance. Current challenges to the tradition of ténure
at the university level raise the possibility that tenure
protects incompetent and ineffective faculty. Little
progress has been made in establishing VES.10
t&nure, however, because of such diffic
ating teaching skills and w ing.
tions against

ematic” is the fact that current tenure arrange-
ments protect a white male-dominated profession in a
way that offers little promise of redressing existing job
inequities. Yet tenure also safeguards academic free-
dom which many see as crucial if scholars are to pro-
vide a critical appraisal of society and its institutions.
The problem is complex and difficult to resolve.

e
Ey

: — L
teaching responsibiilies,. even

Although traditions in elementary and secondary
education often reflect practice in higher education,
several conditions give a different emphasis to the
meaning of tenure at the elementary and secondary
level. First, the educational philosophy and goals which
a school sets for its students (who are minors) presum-
ably reflect the choices of a community within require-
ments set by the state. Although issues of academic
freedom are notabsent at this level, some fegl that they
do not have the same urgency iversi




schcol and teachers within schools. The problem of
QUATTTY™ “teatHIng and of ‘aﬁmﬂmﬂts from
incompetent teachers, therefore, assumes primary im-
pcrtanf* f— nally, tenure, awarded at one point in tlrﬁe.
assumés~teaching competence over an indefinite
period of time. Over the past decade..however,.both 'De
develo;:ms-m of new. types of curriculum and
to broaden [ucArmr-P goals and school services point to

a need-for continuous. upgLading-of teaching _compe-
te,mes)

There is, also, another perspective to tenure. Be-
cause we have a system of compulsory public educa-
tion, schools are public institutions and teachers are,
in effect, public servants. With the arowth of govern-
ment services came the tradition of “civil service.” As
protection from

b |
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SOME POLICY OPTIONS

Although a number of different courses of action
can be considered, only four will be briefly considered
here:

Maintain tenure as it is. Supporters recognize
existing tenure arrangements do safe
freedom and protect teachers (and stud
controlled patronage changes. Others perceive
teachers over-protected under present
arrangements while parents and students are undsr.
protected in regard to a teacher’'s competence.

ihat
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Eliminate tenure.
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is argued that with the legal 1
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Please record the number of members who agree with each answer.

1. Should the bargaining law be changed as to which items are negotiable?
No. (The law should remain as is so that each district determines
for itself which areas it considers negotiable with the district
court making the final determination.)

Yes. (The law should broaden the items considered negotiable.)
Yes. (The law should restrict certain items from negotiation.)
Undecided.

What is your unit's consensus regarding the settlement of contract

disputes?

a. Return to a situation in which the school board makes the final
decision (there is no right to strike and no arbitration).

b. Retain the present system (school board may reject arbitration,
and if so, teachers may strike).

c. Compulsory arbitration (if either party requests, both must enter
arbitration, and the decision is binding on both).

d. Grant teachers the right to strike over contract matters.

g
What is your unit's consensus regarding the role of the publiec in the
negotiation process?

Agree Disagree Undecided

a. The public is adequately represented now
by the school board.

b. The public is adequately informed because
they may attend open meetings of negotia-
tions until closed by the Director of
Mediation Services.

Teacher bargaining units and school
boards should be required to publish
first offers and all subsequent writ-

ten offers during the negotiating
process.

School boards should be required to es-
tablish a (parent/community) advisory
committee on contract negotiations.

A parent/community advisory committee rep-
resentative should be appointed to serve
on the negotiating team.

The school board should have the right to
a limited number of strategy sessions
which are closed to the public.




Consensus Questions, Tenure and Public Employee
Bargaining in Education - continued

Should there be requirements concerning the qualifications of arbitrators for
school negotiations?
a. No, the present system is adequate and should be retained.
b. Yes, arbitrators should be licensed.
c. Yes, arbitrators should be required to know school law and
procedures.
Other changes (specify)
Undecided

Yes Undecided

Should the school boards and teacher bargaining
units be required to submit a "last best offer"
on which the arbitration panel would rule?

What is your unit's consensus regarding Minnesota's tenure law? (Choose a, b,
c or d. If you choose c, indicate your choice(s).)
a. It should be retained as is.
b. It should be abolished.
c. The following change(s) should be made:
1) Fair dismissal procedures should be negotiated (i.e. tenure
should be set by master contract and not by law).
2) The probationary period should be lengthened.
3) The probaticnary period should be eliminated.
4) Require periodic review and evaluation of teacher performance,
leading to remedial help when indicated.
d. Undecided.

What is your unit's consensus regarding dismissal procedures due to reduction of
positions? The law presently states: a) in continuing contract districts --
"Teachers.....shall be placed on unrequested leave of absence in fields in which
they are certified in the inverse order in which they were employed by the school
district." b) in l1lst class cities -- "In the event it becomes necessary to dis-
continue one or more positions, in making such discontinuance, teachers shall be
discontinued in any department in the inverse order in which they were employed."
a. Retain seniority dismissal as it is now.
b. Make procedures for reducing staff a mandatory subject for
negotiation.
Should the law be amended to include factors other than order of
employment when determining staff reductions? Yes
No
f yes, which of the following possible factors would you
favor including?
1) Job performance (defined by state criteria)
2) Job performance (definition negotiated by district's contract)
3) Recent teaching experience in field of certification
4) Program needs of the district, special expertise, etc.
5) Affirmative action programs (only for lst class cities --
already included for continuing contract)
6) Age and experience balance
7) Other (specify)

This consensus was approved at our Board meeting held on

Signed

Portfolio




(This form is for information only -- not to be used for reporting purposes --
reporting form will be included with the Committee Guide)

CONSENSUS QUESTIONS
TENURE AND PUBLIC EMPLOYEE BARGAINING IN EDUCATION

Please record number of members who agree with each answer.

1. Should the bargaining law be changed as to which items are negotiable?
a. No. (The law should remain as is so that each district determines
for itself which areas it considers negotiable with the district
court making the final determination.)
b. Yes. (The law should broaden the items considered negotiable.)
c. Yes. (The law should restrict certain items from negotiation.)
d. Undecided.

What is your unit's consensus regarding the settlement of contract
disputes?
a. Return to a situation in which the school board makes the final
decision (there is no right to strike and no arbitration).
Retain the present system (school board may reject arbitration,
and if so, teachers may strike).
Compulsory arbitration (if either party requests, both must enter
arbitration, and the decision is binding on both).
Grant teachers the right to strike over contract matters.

What is your unit's consensus regarding the role of the public in the
negotiation process?
Agree Disagree Undecided

a. The public is adequately represented now
by the school board.
The public is adequately informed because
they may attend open meetings of negotia-
tions until closed by the Director of
Mediation Services,
Teacher bargaining units and school
boards should be required to publish
first offers and all subsequent writ-
ten offers during the negotiating
process.
School boards should be required to es-
tablish a (parent/community) advisory
committee on contract negotiations.
A parent/community advisory committee rep-
resentative should be appointed to serve
on the negotiating team.
The school board should have the
a limited number of strategy sess

which are closed to the public.
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Should there be requirements concerning the qualifications of arbitrators for
school negotiations?
a. No, the present system is adequate and should be retained.
b. Yes, arbitrators should be licensed.
e Y
procedures.
Other changes (specify)
Undecided.




Consensus Questions - Tenure and Public Employee Bargaining in Education
Page 2

Yes No Undecided

Should the school boards and teacher bargaining
units be required to submit a "last best offer"
on which the arbitration panel would rule?

What is your unit's consensus regarding Minnesota's tenure law? (Choose a, b,
c or d. I1f you choose c, indicate your choice(s).)
a. It should be retained as is.
b, It should be aboclished.
The following change(s) should be made:
) Fair dismissal procedures should be negotiated (i.e. tenure
should be set by master contract and not by law).
2) The probationary period should be lengthened.
3) The probationary period should be eliminated.
4) Require periodic review and evaluation of teacher performance,
leading to remedial help when indicated.
d. Undecided.

Ca
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What is your unit's consensus regarding dismissal procedures due to reduction of
positions? The law presently states: a) in continuing contract districts --
"Teachers.....shall be placed on unrequested leave of absence in fields in which
they are certified in the inverse order in which they were employed by the school
district." b) in 1lst class cities -- "In the event it becomes necessary to dis-
continue one or more positions, in making such discontinuance, teachers shall be
discontinued in any department in the inverse order in which they were employed."
a. Retain seniority dismissal as it is now.
b. Make procedures for reducing staff a mandatory subject for

negotiation.

Should the law be amended to include factors other than order of

employment when determining staff reductions? Yes

No

If yes, which of the following possible factors would you

favor including?

1) Job performance (defined by state criteria)

2) Job performance (definition negotiated by district's contract)

3) Recent teaching experience in field of certification

4) Program needs of the district, special expertise, etc.

5) Affirmative action programs (only for lst class cities

already included for continuing contract)
6) Age and experience balance
7) Other (specify)
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The case below illustrates the procedure used to dismiss a high school mathematics
teacher for incompetence.

The charges specified against the teacher were:

1. Failure of nearly % pupils in each of the teacher's classes to learn the
material;

2. Failure of teacher to use recognized classroom technigues to interest pupils
and promote learning.

a. Failure to give clear instructions for homework, classwork and tests.
Failure to give all pupils an opportunity to participate in class demon-
strations and discussions.

c. Failure to introduce variety in the classwork and homework assignments.

d. Failure to communicate constructively with parents.

witnesses were:

High school principal;

Head of high school Mathematics Department;

Chairman of the School Board;

Personnel supervisor of the high school district;

Professional investigator appointed by School Board to investigate the charges
vs. the teacher, evaluate his work and appear as an expert witness;

Court Reporter to authenticate the transcript of testimony of administrativ

hearing concerning the teacher's dismissal.

High School Principal

Principal first provided information to establish his qualifications as a high school
principal. He then outlined his duties as a principal and elaborated upon his proce-
dures for teacher supervision. The program included the creation of a personnel

file for each teacher. The file includes his contract, credentials and record of
prior school service and evaluation reports.

He outlined the procedure he used in assigning teachers to their specific classes

at the beginning of the year. In making these assignments, qualifications and expe-
rience of each teacher is taken into consideration. The teacher has the opportunity
to express any dissatisfaction with the assignment at that time.

The principal then explained how he conducts his classroom observation, noting that:

. He observes teachers at least two times a year;

. Teacher usually knows of observation in advance;

. Only mental notes are kept so as not to disturb teacher or students;
Evaluation is discussed with the teacher before it is placed in his personnel
file.

teacher is also assessed by:

inspecting lesson plans;
observing special projects, displays or programs;
student and parent comments;
student grade records;
- use of special equipment;
- reports of department head.

The procedure was followed for the teacher in question, and the opinion the principal
formed was:

Teacher not competent for the aforementioned reasons (see charges vs. teacher).




The principal testified that several conferences were held with the teacher to try

to change his teaching methods, but to no avail. During the classes the principal ob-
served, he reported that the teacher did not give clear instructions to pupils for
homework, sighting

"On at least two occasions, Mr. waited until after the bell for class
change had rung before he gave the homework assignment, at which time, of
course, the students were getting ready to change classes."

The principal also testified that the teacher failed to allow any but one or two
bright students to participate in class demonstrations and discussions and did not
use recognized techniques to hold students' interest.

He then testified that parents of a number of students in Mr. 's class had com-
plained directly to principal or student counselors. In one report made to counselor:

"A particular student's parents advised the counselor that they considered
obtaining a tutor, and when they had asked the teacher how the student's
grades could be improved, he responsed, 'Well, if the child can't learn,
what can I be expected to do about it?'"

After discussing this matter with the teacher, the principal found no effort by the
teacher to become more cooperative or helpful with students and parents and, there-
fore,

"Since none of our efforts over a long period of time had resulted in any
improvements in the situation, and since there was no indication that

Mr. would change his attitudes and teaching practices as a result

of any further counseling, I did the only thing I could do - I recommen-
ded to the District Personnel Supervisor and Board of School Trustees that
Mr. be dismissed from his teaching position."

High School District Personnel Supervisor

The qualifications and responsibilities of the witness were established.

This witness then reported that after receiving evaluation reports from the high
school principal, an investigation was conducted. The investigation involved:
¥

1. Conversations with the principal;

2. Conversations with the head of the Math Department;

3. Consultations with the teacher.
The first consultation dealt with the techniques employed by the teacher.
These techniques were defended by the teacher because he did not feel
students should be pampered. The supervisor stressed the seriousness of
the charges and stated that unless the "teacher would put into practice
the suggestions that had been made by his superiors, dismissal proceed-
ings would be recommended."

The second consultation was held after a formal notice of dismissal
charges had been given to the teacher. In response to the notice, the
teacher was given 90 days to alter his methods to the satisfaction of
his superiors - otherwise, he would be subject to dismissal for incompe-
tence.

The third consultation was held to counsel the teacher to consider resign-
ing as an alternative to dismissal, since it was evident that he had not
and would not alter his teaching methods. The teacher said he did not
intend to resign.

Testimony of Chairman of School Board

The Chairman of the Board outlined his position and then stated his participation




Case - 3

in the School Board proceedings involving the teacher. He said: He was present
and presided as chairman of the School Board meeting when

a. It was decided an advance or warning notice of charges of dismissal should
be served upon this teacher;

b. - It was decided a formal notice of dismissal should be served;

c. A dismissal hearing was held before the Board concerning charges made
against this teacher.

The chairman of the Board testified that he first became aware of this teacher's
fitness when he received a letter from the personnel supervisor. (As part of
his duties: when condition of teacher's competence or practices cannot be reme-
died through ordinary channels, the personnel supervisor under rules and regula-
tions of the Board is required to make a written report of the circumstances to
the Board.) Included in the report were the evaluation reports by the principal.
The chairman then talked with the principal and personnel supervisor and requested
the principal continue to study the teacher's work and make further reports to the
Board "in order that we might be advised whether the teacher had remedied his teach-
ing deficiency after he was given the warning notice of charges for dismissal.”
The principal did make further reports, and on the basis of these reports, the
Board passed a resolution to authorize the personnel supervisor to serve a formal
notice of dismissal upon the teacher, unless the teacher, after being advised of
the alternative of voluntary resignation, should decide to resign.

The personnel supervisor did serve notice of dismissal and reported to the Board
that the teacher did not intend to resign. The chairman then testified that the
teacher be served with a formal notice of dismissal.....by reason of incompetence..
...and that this teacher be further notified that he may appear before the Board
to answer the charges made against him at a hearing to be held in the School Board
office. s .

The motion was carried.

Testimony of Head of Math Department

The head of the Math Department outlined his credentials as a teacher and department
head. He then described his duties as a department head and included:

"I also work directly with our teaching staff to encourage its pro-
fessional growth and frequently counsel teachers as to certain cecllege
courses or special projects they might undertake to increase their
knowledge and teaching skills."

He also testified that he observes teachers in the classroom and found his practices
to be "rather inflexible," participation by students limited. He said that the
teacher favored authoritarian approach to teaching and that students' grades were
not what they should have been. He further testified that, although the teacher

did not ask for his help, he offered many specific suggestions at several meetings
to improve his teaching methods. The department head then observed every one of

the teacher's classrooms but noted he "was still following the old teaching pat-
terns."

The department head then testified that he had at least three conferences with the
teacher concerning the possibilities of his dismissal. He counseled the teacher

and urged him to "alter his methods at once in order to avoid dismissal and then
offered him the support and assistance of the department. However, according to

the department head, the teacher said He didn't "need any help, as he was a perfectly
competent teacher." According to the department head, no more could be done because
the teacher '"steadfastly refused to change his teaching methods."




Case - 4

Testimony of Professional Investigator

The professional investigator outlined his credentials stating he was a Professor
of Education at a state college and that his interest and studies had been in the
field of high school mathematics and science education. He testified that he had
been asked by the Board of Trustees of the high school to conduct an investigation
into the charges of teaching incompetence made against the mathematics teacher.

He then elaborated on the kind of investigation he conducted. This investigation
included:

1. A clinical evaluation by observation;
2. Examination of the students' grade records of teacher's pupils.

The witness then explained in considerable detail the Flanders System of Teacher
Evaluation, which he employed during his investigation. He stressed the objectiv-
ity of this system versus the subjectivity quality of the report of the observer.
He testified that from his analysis based upon his evaluation system, the teacher
on the average "spent 85% of his class time in teacher talk; only 5% was devoted
to student talk; and 10% of the class time was taken up with periods of silence or
confusion." He then stated that "it was my opinion that the plaintiff was incompe-
tent as a teacher" based upon:

1. Results of my interaction analysis;

2. Comparative grade records of this teacher's pupils;

3. My observation of his classroom activities with reference to general
educative goals.

Testimony of Reporter of Administrative Proceedings

The testimony of the reporter began by verifying his qualifications as a reporter.
He then testified that he had been asked by the chairman of the School Board to
take notes of the testimony given at a hearing before the Board of Trustees of the
High School District pertaining to the dismissal of the mathematics teacher of the
high school. He made a verbatim record of all the testimony offered at this pro-
ceeding.
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COMMITTEE GUIDE FOR LEAGUES PRESENTING STATE EDUCATION TOPIC IN THE
SPRING

The purpose of this meeting should be primarily informational. Unit members will be-
come aware of the existing Minnesota laws regarding tenure and public employee bar-
gaining as they relate to schools. A good factual background will enable League
members to better evaluate the opinions of those who work within the educational es-
tablishment regarding the effect of tenure and collective bargaining on the quality
of education in Minnescota. After examining "how the laws work" from the point of
view of those intimately involved in their operation, Leaguers will be in a better
position to determine whether and what kind of changes might be desirable in either
tenure or cellective bargaining laws. This evaluation and consideration of consen-
sus on the topic will come in the fall. Your League is in a unique position to help
the state education study committee prepare meaningful consensus questions and to de-
velop adequate information in order to reach that consensus.

What to do at your unit meeting:

1. Present the content and explanation of the Public Employment Bargaining Law.
See Facts and Issues, pp. 2 and 3.

Present the content and explanation of the Minnesota Tenure laws.

See Facts and Issues pp. 3, 4, 5, 6.

Read the enclosed case study about a hearing for dismissal of a teacher on
grounds of incompetency.

Discuss the questions listed below and mail directly to Betty Shaw, Chairman,
2649 Huntington, St. Louis Park, MN 55416. Phone any questions to her at
926-6093.

What we would like back from the local League units:

1. How well do your members now understand the tenure and collective bargaining
laws? If not adequately, what further information do they feel would be desira-
ble?

a. What are the major items of controversy regarding tenure?

b. What do your members see as the major areas of controversy in the area of
collective bargaining?




What kinds of information do your members think would be most helpful in discus-
sing and drawing some conclusions in the areas they listed above?

What areas, if any., are of so little interest that your unit feels the study
could omit?

Other comments, questions or suggestions.
3 1 (=1
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Local League Education Chairpersons

Betty Shaw, LWVMN Education Chair

August 16, 1977

RECOMMENDED RESEARCH BEFORE THE UNIT BRIEFING ONATFENUREFAND PUBLICTEMPLOYEE
BARGAINING IN EDUCATION

a copy of the master contract for the teachers in your district.

List the types of items which were negotiated. Does your district nego-
tiate such things as evaluation procedures, student-teacher ratios, build-
ing transfer policies, preparation time, leaves, the school calendar, etc.?

Make your own assessment about the degree to which educational policy is in-
cluded in contract negotiations.

How are the salary schedule steps and lanes set up? Are they part of the
contract itself? Does the board have to approve each step and lane change,
or is there a negotiated method for determining step and lane changes?

Contract language is different and may be important. For example, the Rich-
field contract states: '"The annual increment shall be contingent upon sat-
isfactory work and evidence of growth on the part of certified personnel.
The School Board may, upon the recommendation of the Superintendent, with-
hold increments provided, however, that any teacher aggrieved by such with-
holding shall have recourse to the grievance procedure provided herein."

On the other hand, in Minneapolis the step change or "increment" is auto-
matic. "The present salary schedule provides for annual increments after
approval by the Board of Education. In order to qualify for a full incre-
ment, an individual shall have been on the school payroll for not less than
one semester...."

The implications of this may be important in attempting to remove a teacher
for incompetence. In Minneapolis records and testimony concerning the
teacher's performance may cover a number of years since there has been no
Board judgment regarding the performance of that teacher. In Richfield,
the Board has a method for "disciplining" a teacher whose performance is
judged unsatisfactory, short of instituting dismissal procedures. But 1E
the Board does not withhold the increment, the Board may use only those rec-
ords and activities of the teacher since the last increment was granted.
That is because the very granting of the increment (unless specifically
stated that it is being granted for some other reason) indicated that the
teacher's work had been judged satisfactory up to that point.

Interview some of the key people in your district about the following items. BE
SURE TO ASK ABOUT THE 1974 CONTRACT because all of them will be reluctant to dis-
cuss the current negotiations unless they are already completed. Some of the
people to interview would include a school board member or two (especially

those you consider knowledgeable), the superintendent, a number of the teacher
negotiating team, and whoever does the negotiating for the school board. You
will have to find out who does the negotiating in your district. In some dis-
tpicts the school board members themselves participate; in some they do not even
attend as observers. In other districts the superintendent negotiates or ano-
ther member of the central administration, such as the personnel director. In
others it is done by a paid professional such as the school board attorney. In
some districts the teacher bargaining unit selects teachers to serve on the
bargaining team. In others they receive help from the MFT or MEA.




‘What to find out:

a. How are the original positions determined? (REMEMBER, '"GOOD FAITH'" NEGO-
TIATING REQUIRES THAT THE ORIGINAL POSITION CANNOT BE THE FINAL POSITION.
Teachers always ask for much more than they expect to get, and Boards always
offer less than they are willing to grant.) How does the teacher bargaining
unit gather input from the teachers?

Do they consult with members of the minority organization (i.e. if the MEA
is the bargaining agent, are members of the MFT consulted, or vice versa)?
How does the district determine its original offer? (Does the School Board
decide and consult with the superintendent? (Does the superintendent de-
cide and consult with the school board?)

Is either the superintendent or the school board left out of the process (ex-
cept in some window dressing way)?

Are parents or the community every asked for input? If so, how? If not,
what reasons are given for feeling this unnecessary?

What types of items were requested for inclusion in the negotiations but re-
fused by one side or the other? (For example: Did the district attempt to
negotiate some method other than section 6b [seniority] for placing teachers
on unrequested leave? Did teachers try to include class size and have the
district refuse to negotiate it?)

How long did the 1974 contract negotiations last? Did they require mediation?
Did either party request arbitration? Was there a strike? Was a strike
barely averted? If so, how? Did the district (e.g. superintendent and

school board) feel basically satisfied about the contract procedures last
time? Did the teachers? Why or why not?

How comfortable are your admini tors, teachers and board members with
evaluation procedures in your district? Do any of them feel that incompe-

tence can be and is identified and documented? Do they feel that tenure
laws are used as a cover for less than satisfactory performance? If so,
why? Is the administration unwilling to enforce the law? Is the law con-
sidered unenforceable? If so, why? Or is there basic satisfaction that
there are adequate legal remedies to ensure that teachers in the district
are efficient and competent?

BECAUSE OF THE LENGTH AND COMPLEXITY OF THIS TOPIC, THE CONSENSUS IS BEING LIMITED
TO TEACHER TENURE AND PUBLIC EMPLOYEE BARGAINING. Principals, superintendents and
other certified personnel also have tenure, and many have separate bargaining units.
Some large school districts bargain with as many as a dozen separate employee groups.
We realize that this has an impact on budget and schools, but because it is so hard
to adequately cover all we have attempted, these non-teacher groups have been omit-
ted from the study.
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STATEMENT OF POSITION OF TENURE AND COLLECTIVE BARGAINING IN EDUCATION

LWVMN Position - SUPPORT OF IMPROVEMENTS IN THE COLLECTIVE BARGAINING AND TENURE LAWS
OF THE STATE.

Details:
* Support of collective bargaining for teachers, with changes in Minnesota's collec-
tive bargaining law to
- require that teacher bargaining agents and school boards publish first offers
and all subsequent written offers during the negotiations.
require that arbitrators hearing teacher contracts know school law and proce-
dures.
allow a limited number of school board bargaining strategy sessions which are
closed to the public.

Support of the present bargaining law provision which allows parties to the nego-
tiations in each district to determine for themselves which items they consider
negotiable. If necessary, the district court would make the final decision.

Support of the school board as the representative of the public in the negotiation
process. Neither parent-community advisory committees nor representatives on the
negotiating team should be required by the state.

LWVMN does not support extension of the right to strike.

Support of Tenure/Continuing Contract laws for teachers, with changes in the current

state law to:

- require periodic review and evaluation of tenured teachers' performance, leading
to remedial help when indicated.
retain teacher probationary periods, but lengthen the probation period of Continu-
ing Contract teachers. (Continuing Contract does not apply to first class cities.)
require school boards to consider factors in addition to order of employment when
they must make staff discmissals due to reduction of positions. Such factors in-
clude recent teaching experience in the field of certification, program needs of
the district, and special expertise of the individual faculty member.

Opposes mandatory negotiation of procedures for reducing staff.

Support for retention of state laws defining fair dismissal procedures. (1978)
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COLLECTIVE BARGAINING IN EDUCATION:
CREATING A NEW FORM OF GOVERNANCE?

I wish to extend my thanks to the League for this opportunity to
share some of my thoughts on teacher collective bargaining. The Minnesota
League is not alone in expressing concern and interest in this topic.

As Director of the West Coast Office of the Institute for Responsive

Education, I am involved with two bargaining projects with the California

League aimed at including citizens in the negotiations process. The

Massachusetts League, in 1975, also initiated a similar undertaking as
the one now under way here and across the couniry parent and citizen
groups are increasingly voicing discontent with the current bargaining
structure.

Let me begin with a short autobiographical sketch. I began my
teaching career in 1959 and almost immediately became involved in teacher
union activity where I taught junior high social studies 1in Michigan.

In 1965 I left the classroom to accept an organizing position with the
Michigan Federation of Teachers where I led strikes and negotiated
bargaining agreements. I left Michigan in 1967 to become the assistant
to the president of the Washington Teacher's Union for five years. Here
I did similar union work, in addition to becoming involved in community
activities. It was because of my involvement as a union organizer and
community activist that I eventually began to experience the tension--
the tug--caused by the legitimate aspirations and goals of teachers on
the one hand and the legitimate aspirations and goals of parents and
citizens on the other. When I left the union to accept a doctoral

fellowship at Harvard, in my three years of study and one year as a
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faculty member at the Harvard Center for Urban Studies, I examined this
question which was causing me to rethink many of my previously held
notions of bargaining. Indeed, this strain still troubles me today just
as I know it troubles many of you. While I don't pretend to have an
answer to the dilemma, it would seem that it is a proper time to consider
and explore possible ways to resolve the dilemma--the conflict--posed by
the introducton of a new political force in public school governance.
We must try to both learn from the mistakes and build upon the gains
wrought by collective bargaining. At the outset, I wish to make it
crystal clear that while I have come to criticize the negotiating struc-
ture, I still remain a supporter of collective bargairing and support
the right of employees to organize at the work place.

With the time remaining I would like to discuss: 1) a brief histori-

cal overview explaining the reasons for the emergence of bargaining in

public education; 2) the promises of bargaining; 3) the exclusionary

character of bargaining and its implications for citizen participation;
and 4) possible alternatives to the existing bilateral structure.

A number of observers have characterized labor relations in the
1960's as the "decade of the public employee." Teacher organizations
were very much a part of this public employee decade. Indeed, one
writer (Koerner, 1968) has said that one of the surprising phenomena of
the 1960s was the "raucous rise of classroom teachers and their profes-
sional organizations" (page 25). What caused this "raucous rise"--what
were the issues in the teacher revolt? A revolt that signaled the end
of the Mr. Peepers/Our Miss Brooks image of the docile, obedient, dim-
witted teacher. Time does not permit a full discussion of the reasons

for the teacher power movement. It is, nevertheless, worth citing a few
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of the underlying causes, to understand why the teachers turned to
collective bargaining as a means to advance their rights and concerns.

It should be remembered that it was less than ten years ago that

the U.S. Supreme Court (Pickering v. Board of Education, 1968) ruled
that a teacher could criticize Board of Education policy without fear of
being dismissed. In 1959, when I attempted to organize a union chapter

in a suburban school district near Detroit the superintendent said that

a union would come in "over his dead body." The chapter was never

organized. In effect, teachers, by and large, were severely restrained
in exercising any independent political/educational judgment in public
education. There existed a second-class status and a powerlessness
among teachers, both individually and collectively, as to what could be
done to alter the existing relationships between teachers, administrators
and school boards.

Here it would be appropriate to digress momentarily to explain
partially the educational establishment that was being challenged by

teacher organizations. In many respects, the educational system existing

prior to bargaining was created at the turn of the century by the Progres-

sive movement (Katz, 1971; Cronin, 1973; Tyack, 1975; Pierce, 1975;
Zeigler, 1977). This new educational structure evolved by wresting
local control away from working class people. It was a system modeled
after the corporate experience--the business world--and it was based on
an ideology embracing efficiency, expertise, punctuality, order, profes-
sionalization and, most importantly, a hierarchical mode of governance.
Creation of this model led to a virtual monopoly of educational decision
making by the superintendent and/or the administrative bureaucracy
(Gittell, 1969; Iannaccone & Lutz, 1970; Pierce, 1975; Ziegler, 1977).

As Joseph Cronin (1973), has perceptively observed:
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The superintendents gradually won board acceptance of their re-

commendations to hire additional supervisors and assistants, to

make systemwide rules and to treat teacher and parent requests

objectively and impersonally--in short, to create a bureaucracy.

At the same time, this development circumscribed and may have

impeded the professionalism of teachers. It certainly limited

their autonomy, may have reduced their need for more advanced

education and forced teachers to be more loyal to their employers

than to their calling (page 59).

Indeed, Mario Fantini (1974), the present Dean of the School of Education,
University of Massachusetts, in one of his recent books underscored the
point that "the move from individual to collective professional teacher
has been in Tlarge part caused by repressive policies governing teachers'
wages and working conditions established by the administrative sectors

of the public education establishment" (page 46).

But what was the role of school boards in this governance structure?
Theoretically, boards were representatives of the people. This fact has
been highly disputed by a number of studies (Counts, 1927; Gittel, 1969;
Zeigler, 1977). Perhaps, the role of the boards has been aptly summed

up in a recent issue of Phi Delta Kappan (March, 1977): "Most board

members do not view their role as representing or speaking for 'the
public'; rather they view it as speaking for the administration to the
'‘public'" (page 536). _

In summary, the historical development of school governance generally

resulted in a unilateral form of decision making--decisions often initiated

and dominated by the central school administration. It was, I would

argue, this control exercised by the institution of the superintendency




that was a primary factor in triggering the drive for bargaining rights
on the part of teachers in the early '60s.

In addition to being interested in broad questions regarding the

running of schools, teachers were specifically concerned with what they
termed intolerable working conditions--conditions that tended to undermine .
the delivery of effective instructional services. Among some of these
concerns were: the inordinate amount of repetitive clerical work (forms
56, 57, 1, la, 573, 595); cookie fund and/or other related collection
programs; and misuse of the purpose of the lesson plan (Silberman,
1970). (In reality, in most cases, lesson plans were submitted to
satisfy a check mark on a teacher evaluation form. There were many
beautifully prepared lesson plans that received high ratings by principals,
but the plans, often and tragically, had no relationship to what was
happening in the classroom).

Also, there were other developments occurring outside of public
education which contributed to the rise of bargaining. For example,
John F. Kennedy in 1962 passed Executive Order 10988 which gave federal
employees the right to bargain. Kennedy's action signified an important

change in attitude toward negotiations in the public sector. Another

potent impetus for reform came from the Civil Rights Movement. During

the mid-1960s, Blacks and other minorities active in Civil Rights began
to focus on the inferior quality of the educational programs being
provided to Black and minority youth. Ultimately, this concern led to
the movement for community control of schools spearheaded by Black and
Puerto Rican parents in New York City. It is not my purpose to discuss
community control. However, I think it should be emphasized that one of

the reasons we are here today is that the roots of the present challenge




to the traditional labor relations bilateral structure had its

in the demand for community control.

> @ number of prominent white social science researchers documented
the failure of the schools, the Coleman Report being the most notable,

Writers and former teachers, such as Herbert Kohl, Jonathan Kozol, John

Holt, Terry Herndon and Preston Wilcox, also added fuel to the flames by
offering insightful commentaries on the generally authoritarian policies,
oppressive conditions, and racist character of schooling in general and
urban education in particular.

Thus, there was widespread discontent with public schooling and
teachers found many allies in pushing for bargaining since the rhetoric
of teacher organizations emphasized drastic improvement in the quality
of education being afforded our youth. In fact, since 1962 when your

neighboring state Wisconsin, enacted a statute calling for local govern-

ments to bargain in good faith with employee groups, bargaining between

public school teachers and their employers is mandated in 28 states
while in an additiona] 16, consultation or negotiations is permitted but
not required (McDonnel1, 1976).

This emergence of bargaining was viewed by many, including myself,
as a tool to accomplish three broad objectives: 1) redistribute the
power in school systems; 2) significantly enhance the instructional
Program; 3) improve the general working conditions of teachers. Bargaining
held out Many untold promises. What were these promises?

It was important that the economic well-being of teachers be uplifted.

A just wage was a legitimate demand. Attempting to practice demoncracy




in the schools by terminating administrative depotism was nothing more
than securing political equity within the educational power structure.

Teachers who are themselves restricted from participating in crucial

decision-making areas in education can hardly be expected to practice
either democratic or humanistic concepts in their classrooms. Bringing
teachers, therefore, into the arena of educational policy making implied
a sharing of power which meant that teachers might be able for the first
time to participate as equals with the school administration.
Indirectly, the rise of bargaining provided a concrete opportunity
to redefine the role of administrators. Rather than acting as dictators
defending their turf, the new concept of shared power might free them to
be more creative, lead them to assist the entire staff in setting the
educational climate and tone of the school, as opposed to control and

unilaterally determine. That is, there was a chance to create more

humanistic relationships based on trust and respéct. For example,

teachers and administrators could jointly work together in developing
improved teacher/administrative evaluation procedures, and they could
cooperate in improving the overall instructional program for students--
reading programs, scien;e, social studies, etc. In short, no more
imposed programs either from administrative hierarchy and/or "high-
powered" university consultants.

By establishing a binding legal agreement that spelled out obligations
and responsibilities, there was the hope that perhaps the parties to the
contract--teachers, administrators and board--might think harder about
what they were doing and why. There was the possibility for all to
grow, individually and collectively, and in the context of this new
bilateral relationship, the process would lead to more honest communications

and relationships among all concerned.




Collective bargaining then offered the promise of not only advancing
the rights of teachers but also of providing a new vehicle that would
dramatically improve school 1ife for everyone, including instructional
services for students.

Perhaps the most significant long-range promise had to do with the
overriding issue of school governance. As one writer (Pierce, 1975) has
said, "The greatest contribution of collective bargaining to American
Education is that it is forcing everyone concerned with public education
to reconsider who should control American schools"” (page 124).

Has bargaining forced us to seriously consider this question of who
controls our schools? We can gain some insight into this question by
focusing on the scope of bargaining--the range of matters subject to
negotiations.

Clearly, teacher organizations have been successful in expanding
the number of subjects to be negotiated--commonly referred to as the
scope of negotiations. Nationally, the research evidence reveals a
continued expansion of scope (Perry & Wildman, 1970; Weitzman, 1975;
Cheng, 1976). Even though Minnesota's Public Employment Labor Relations
Act (PELRA) appears to 1limit the negotiable items, I would predict a
widening of scope here. I think the April 1977 League Newsletter is
correct in concluding: "What is negotiable is whatever issues both
cides are willing to bargain about." Issues such as class size, curricu-
lum, teacher evaluation, discipline, which are all policy related matters

are now common items included in teacher contracts. For instance, I

note the Minneapolis contract calls for a joint Union/Board committee to

make recommendations on the curriculum aimed at eliminating sexism and

racism; the board must also meet and confer with the MFT when changes of




policies affecting teachers are being considered. And the Edina agreement
calls for the establishment of a Joint Policy Committee "to comply with
the spirit and intent" of PELRA. Inclusion of provisions of this kind

has served to alter the balance of power in the public schools. Teacher
organizations through the bilateral process have gained access to educa-
tional decision making. They are becoming a part of the governance
structure. A step I applaud.

However, does bargainging serve to undermine citizen efforts to
participate in educational decision making? Does it contribute to the
creation of a new democratic form of school governance--expanding the
base of participation? Dces it fulfill the promise and raise the hopes
of those outside the negotiations process.

On this note, it should be understood that all state statutes
governing bargaining stipulate that negotiations occur exclusively
between the employer and the exclusive representative agent of the
employees. This 1limits the bargaining participants. Bargaining partici-
pants who are increasingly deciding educational policy matters in the
secret society of bargaining. Echoing the new spirit of the Carter
Administration calling for more open and responsible government, I
propose we tamper with this time-tested institution. I say this after
much searching, for as indicated, I spent many of my most rewarding and
exciting experiences in the area of teacher negotiations. However,
tampering with this time-tested institution, nurtured in the private
sector, has aroused concern and fear that meaningful bargaining would be

destroyed by providing community access.

One management attorney who negotiates for school boards, in comment-

ing on the Sunshine open negotiations law in Florida, has stated his

opposition to direct community access in this way (Casey, 1976):




First of all, however, the public's right to know; has to be balanced

against the fact of 1ife that labor relations, like international

relations, is much too sensitive and difficult a process without

having to put it in the glare of public emotion (page 485).

If Mr. Casey's observation is accurate, then there is all the more

reason for parents to be involved in the negotiating process. Should
there not be more openness and substantive involvement on the part of
parents if the deliberations can be compared to negotiations in the

realm of international relations. Others who oppose altering the bargain-
ing structure have offered similar viewpoints. Trying to change attitudes
and political values regarding bargaining will not come easily. Stiil,

I would hope those now active participants in negotiations might consider
whether the attempt to institutionalize negotiations in government
generally and education particularly would remove the public from any
meaningful decisional role in the policy area that has a direct bearing
on the lives of citizens (Cheng, 1975; Love & Solzner, 1976). Are we
using bargaining to rethink the entire governance structure in public
schooling?

As previously indicated, the scope of bargaining is broadening and
what happens in scope impacts on governance. I support this expansion
because I believe teachers should be an essential part of the decision-
making process. To be sure, teachers groups will pursue their own self
interests which may conflict with the interest of parents and students.
Indeed, teacher self interest may affect the delivery of educational
services. Yet, to argue negotiations will impact on educational services
does not necessarily imply that the classroom learning process is adversely

affected (McDonnell, 1976). On the other hand, parents and other citizens
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often have an equal interest in the discipline procedure, the evaluation

process, class size, curriculum, etc. Thus, the salient issue is not

what subjects are negotiated but rather who influences and who decides

the bargainable items. Who participates? Clearly, the exclusionary

character of the bargaining structure precludes any form of meaningful
involvement on the part of the community.

In some parts of the country, behind the negotiation walls of

secrecy, more decisions affecting the entire educational process are

increasingly being made by fewer and fewer people in the bargaining
process--a group of new professionals (Cheng, 1976). More and more,
boards of education are velying on professional negotiators to represent
them at the table, thereby removing the administration and the board
from a critical area of decision making. In turn, the unions are also
coming to depend more on professional/staff negotiators, often removing
real decision-making control from the teachers themselves. Finally, in
labor disputes, State Labor Relations Commissions (EERB in California
and PERB in New York) and/or a professional arbitrator/mediator enter to
assist the two parties in reaching an agreement when an impasses arises.
Frequently, this mediator and/or arbitrator, in settling the dispute,
sets educational policy. This person is in nearly all instances distantly
removed and certainly not accountable to any part of the community
outside of the "bargaining community"--a closed community.

In sum, we have emerging then the growth of three new classes of
professional experts in public education. I view this development as a
potential problem. I say this because the existing bﬁrgaining structure
and process exclude parents and students, two significant groups affected

by bargaining outcomes. A number of reasons are given for excluding the
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community: the stress on stability and efficiency, the careful nurturing

of elite expertise, the notion that "sensitive" or semi-confidential

issues are discussed, the process is too complex for lay people, inclusion
of third parties would complicate and delay matters, and the assertion
that the community is already represented by the elected board of education.

In any case, as a result of this exclusion, community people rarely
know what negotiations are taking place and few are aware of the substance
of the bargaining demands. In some communities, it is even difficult
for people outside the bargaining parties to obtain copies of the existing
contract. Only during a strike or potential crisis are citizens "let
in" on the negotiations, and when this occurs each pai iy generally
provides pertinent information to the public based on tactical considera-
tions of winning support for its position.

But there are some bright spots existing in this overcast picture.
Several trends indicate the exclusionary character of the bargaining
structure in public education is being challenged. Certainly the theme
of this state conference is evidence of this fact. Too, there are
several "reasonable and feasible" alternatives to the existing structure.
Time prohibits any detailed account of all the developments and alterna-
tives. (During the discussion I can describe in more detail some of
these possibilities and trends and discuss the IRE collective bargaining
projects in California.)

One, citizens can pressure the union and the board to become more

sociai]y responsible. For example, both the board and union could

conduct public hearings when preparing contract demands. The bargaining
parties could solicit the views of the citizenry, and they could inform
the public exactly what is being negotiated. Citizen hearings could be

held on the final agreement before being ratified.




In this regard, California's new law has a unique public access

provision contained in the Rodda Act requiring the union and the board

to make its proposals available at a public meeting, and further, the

law stipulates that the "public have the opportunity to express itself
regarding the proposal at a meeting of the school employer." Second, as
an open/public negotiations could be agreed upon by both sides or it
could be legally mandated. I understand you have a form of open negoti-
ations in Minnesota but it is questionable how meaningful it is in
practice.

Third, bargaining on certain issues could be done at the regional,
cluster and/or local building level. The Minneapolis "Staff Development
Time" provision, for instance, stipulates that "Teachers and administrators
of individual buildings and units shall jointly plan and participate in
a minimum of seven of the early release days for students per school
year." (Minneapolis Agreement, page 61). This approach might very well

lend itself to arrangement where there would be a master agreement

covering all teachers while additional items might be worked out at a
local level. But I would make one major modification. I would not
limit the participants to the professionals. Instead, parents, teachers,
students, and administrators might work together on certain issues--
curriculum, evaluation, etc. That is, bargaining at the centralized
level could be used to establish a fair and equitable decision-making
process. Even in the master agreement, incidentially, a provision could
be included calling for parents and community representatives to be
members of certain contractual committees. The Newark, New Jersey,
teachers' contract contains such a requirement in a provision dealing

with accountability.




Fourth, and one of the most controversial suggestions, is the
creation of a multi-party structure--the inclusion of parents and community
groups at the bargaining table with full negotiating status. There is
evidence of this approach being tried in higher education.

Fifth, if efforts fail at the local level, concentration can focus
on state legislation which could seek to alter the bargaining structure
to include some form of citizen input. The California League of Women
Voters was successful, for instance, in securing the inclusion of the
public access provision alluded to above. Similarly, Florida's amended
law requires open negotiations.

Sixth, observer s.atus has been tried in some communities. Under
this approach, a certain number of parent/community groups are elected
and/or appointed to sit in on the negotiations. Rules and regulations
regarding the functions of the parties can be negotiated among all the
respective participants.

Seventh, I would propose the consideration of community mediation
and/or arbitration. As you know, frequently a stalemate or impasse is
reached in the negotiating process. Most state statutes provide for
impasse machinery which includes mediation, fact finding, more negoti-
ations, and possibly a return to mediation. Such a procedure calls for
utilization of a professional arbitrator/mediator. While I don't argue
against this method of dispute resolution, I merely suggest that in
certain circumstances, parents/community leaders might well serve as

mediators in school disputes. The option should be available. It

should be noted that a bill calling for a form of community-based arbitra-

tion has been introduced in Wisconsin.




None of these approaches are without flaws nor are they necessarily
new or visionary. As already indicated, altering the structure tends to
be resisted by union negotiators, board negotiators, boards of education,
labor relations experts and scholars in the field, arbitrators/mediators,
and labor relations agencies. In short, resistance to alteration is
very formidable. In addition to the previous reasons cited for maintaining
the present process, parents and citizens are commonly told that previous
case decisions and the law prevent any real change in the bilateral
structure. There is some truth to these arguments. Nonetheless, it
should also be remembered that the law in many instances is silent on
this issue. Statutes do not authorize nor do they necessarily preciude
community access. A recent Supreme Court decision regarding the right
of "nonunionists to speak on union contract proposal may lend support to
a increased sunshine approach in public-sector bargaining" (L.A. Times,
December 9, 1976, page 16). As you may know, in this case the U.S.
Supreme Court reversed a Wisconsin Supreme Court decision holding that
an abridgment of speech was justified to achieve orderly labor-management
by the National Labor Relations Board is the rule of thumb. Decisions
are not absolute. FEach case is treated differently. It is worth pursuing

test cases. Finally, the bottom line is whether the two parties--the

employer and the exclusive bargaining agent--are committed to include
some form of citizen access. If they are, community access can be

achieved. Can the parties begin to reconsider whether the restrictive
bilateral model is indeed the only "reasonable and feasible" model to

resolve legitimate school conflicts. We should not be blinded by past

traditions and experiences.

TN ST T e e

EE S A R T S S A A T R TOL A R L S A M e

A ST

g et A

sty e

K




Nevertheless, it must be emphasized that neither teachers nor
unions nor the concept of collective bargaining, per se, are the enemies.

Attacking teacher organizations or attempts to severely restrict their

activities is not a solution to the problems posed by bargaining. 1
would sharply disagree, for instance, with an article in the September

1975 American School Board Journal which suggested teacher unions are or

will soon control public education. Such analysis is extremely simplistic.

Further, it ignores research findings and it does not constructively

point to a cooperative solution.

Cooperation is required, for I don't mean to suggest that here is a
simple solution to the problems posed. Bargaining doe. have its
complexities.

Still, I would like to urge the distinguished panel to follow,
educational leaders in the audience, and League members to fully explore
ways to genuinely open up the bargaining structure.

As my former instructor, Joseph Featherstone (1976) of Harvard has
perceptively observed:

The shape the union movement takes may influence the possibilities

of coalitions and bargains between the counterpoised groups of

service professionals and consumers of service. Whether teachers

will be able to respond creatively to the needs prompting citizen

and parent movements and whether lay movements can come to under-

stand the problems and legitimate concerns of the professional is,
of course, an open question (page 20).
A reformed bargaining structure or even a radical departure, is but one
small place where, on the local level, we can begin to develop new

social responsibilities toward each other, and in the process, begin to
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ask what kind of educational system and country do we want. Can we

begin to develop new responsible relationships and institutions founded

on collective democratic principles and ideals? I hope teachers and
those now holding sway in the teacher bargaining process will come to

understand the needs of professionals. Only together can we build
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schools where parents and teachers make a difference--a difference that

will benefit the clients, our students. After all, the overriding

L TR el

purpose is not simply to open up bargaining. It is to bring about "the
practice of freedom" where our young deal critically and creatively with
reality and discover how to participate in the transformation of their

world (Freire, 1972).
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EDUCATION QUESTIONNAIRE INTERVIEW
INSTRUCTIONS

Memo to: Selected Local Leagues
From: Betty Shaw, Chairperson, LWVMN Education Study
Date: November 10, 1976

The main purpose of the questionnaire is to obtain attitudes of various
members of the educational establishment toward current practices and possible
changes in tenure and bargaining processes.

Your school district has been selected by the Education Committee as one
of twenty sample districts, each of which was chosen for certain characteris-
tics. The survey is designed to cover 15 interviews in each sample district.
In order to provide valid survey results, it is essential that all interviews
be completed. Please return as many as possible by December 1; everything must
be in the State Office by December 15. If it is impossible for you to partici-
pate in this survey, please call the State Office immediately (224-5445).

Who to Interview

We would like you to interview the following people: (1) your School Dis-
trict Superintendent; (2) two School Board members; (3) two principals --
one elementary and one secondary; (4) ten teachers -- 2 active in teachers'
organizations (the head of the bargaining team and one other, such as the
president of the organization) / 2 elementary teachers with less than 10
years' experience / 2 elementary teachers with more than 10 yeaps' experi-
ence / 2 secondary teachers with less than 10 years' experience / 2 secon-
dary teachers with more than 10 years' experience.

Your initial contact should be with the Superintendent. Send the enclosed
letter to the Superintendent's office; then follow up by phone to explain
the details of the survey. Be sure you have the approval of the Superin-
tendent before you proceed further with interviews.

Select your actual interview respondents as follows:

Superintendent

Board members - use your own discretion. Choose 2 School Board members
whom you think would be responsive.

Principals - 1 elementary; 1 secondary. If you have several principals
at either of these levels, you may choose which ones to interview.
Again, please try to select persons who will be responsive and helpful.

Teachers - for this you will need the assistance of the district person-
nel director, or whoever handles personnel matters. They will have a
1ist of teachers ranked by number of years of experience in the dis-
trict. You do not need to see this list yourself. Ask the personnel
director to randomly select for you the names of (1) 4 teachers with
more than 10 years' experience - 2 elementary and 2 secondary; and
(2) 4 teachers with less than 10 years' experience - 2 elementary and
2 secondary. Also obtain the names of the head of the bargaining
team, and the president of either teacher organization.




.Bducation Questionnaire Interview Instructions
LWVMN Education Study - Page 2

You can then set up interviews with these teachers at their convenience.
When you contact people for interviews, be sure to tell them that the
survey has been approved by the Superintendent.

Interview Techniques

Before the interview, assure the respondent that his answers are confiden-
tial. The questionnaires will be compiled by types of respondents (e.g.
teachers, superintendents, etc.), but the questionnaires will not be re-
lated to a specific person. In line with this, please remember how impor-
tant it is that we also keep responses confidential. The interviewer must
not discuss what she is told with others (most especially, do not tell one
respondent what someone else has said in answer to the questionnaire).

Many of these questions involve controversial areas, and we will receive
meaningful answers only if the respondents ave convinced that they can trust
us.

When you call to set up the interview, give a short summary of the purpose
of the survey and tell the respondent that the interview will probably take
about one hour.

Be sure you are familiar with the questionnaire before ybu do any inter-
viewing.

We are recommending that you not send a copy of the questionnaire to the
respondent before the interview, since we would prefer spontanecus answers.
However, if someone requests a questionnaire, send them one.

Try to do your interviewing in pairs. It's more efficient -- one can talk
while the other writes, and you can help each other summarize after the
interview. If this is impossible, you can do it adequately alone.

Bring an extra copy of the questionnaire so the respondent can see the ques-
tions while you ask them. However, do not leave the questionnaire with
them -- we are sending you only a few extras.

How to Fill Out the Questionnaire

Read the questions just as they are written and record the answers in the
space provided. (Disregard the numbers adjacent to the answer spaces;
they are computer code numbers to help us compile results.)

If the respondent does not understand a question and you do not feel that
you can adequately explain it, please note the problem beside the question.

It is possible that respondents will misunderstand the meaning of some of
the questions which use statements or assumptions. (For instance, Part II,
Q. 3, deals with the loss of programs because of seniority dismissal. If
the respondent does not feel that programs are lost for this reason, he may
simply answer 'mo" to the first part of the question.)

Many of the questions use a five-point scale on which to rank answers.
Please check the response in the space provided.

Space has been provided for elaboration of answers to closed-end questions.
Please encourage the respondent to expand or comment on any of his answers
if he wishes to. We would like you to record any comments or further opinions.




Dear

The League of Women Voters
tenure/continuing contract

laws and the effects of thi

part of

us with f ing the attitudes of warious segments

educational community toward tenure and collective bargaining.
We have selected your district as one of the sample districts in which we
would like to conduct som n-depth interviews. We hope that you will be
willing to help us by allowing League members in your district to inter-
view you and ne members of the staff. We will be happy to arrange these
interviews at whatever time is convenient.
I will be contacting you for a specif
Thank you for your help.

ic appointment time in the near future.

Sincerely,




‘League of Women Voters of Minnesota, 555 Wabasha, St. Paul, MN 55102 - November, 1976

EDUCATION QUESTIONNAIRE

Card 1 COL 1,2,3 interview number
District characteristics

PLEASE CHECK HERE WHO YOU ARE INTERVIEWING

Position: Superintendent (col 9/1)
Elementary Principal (col. 9/2)
Secondary Principal (col. 9/3)
School Board Member ~ (col. 9/4)
Elementary teacher with more than 10 years' experience
Elementary teacher with less than 10 years' experience
Secondary teacher with more than 10 years' experience =
Secondary teacher with less than 10 years' experience

President of teacher association (col. 10/1)
Member of teacher bargaining team (col. 10/2)

OPINION QUESTIONS

Please check the proper response in the blank provided. Please add any comments after

each question in the space provided or on an additional paper (indicate the question #

if additional paper is used).
PLEASE READ THE INTRODUCTORY STATEMENT BEFORE ASKING E QUESTIONS

The League of Women Voters of Minnesota has chosen to study the tenure/continuing
contract laws and their impact on schools. Please help us evaluate this relationship
by answering the following questions:
Tenure laws are necessary or advisable to insure academic freedom.
Strongly agree (1) Agree 1 . (8) Disagree _ (4) Strongly Disagree {i5:)
Tenure laws are necessary or advisable to allow freedom for differing teaching styles.

Strongly agree (1) Agree (2) Uncertain (3) Disagree (4) Strongly Disagree (5)

Tenure laws are necessary or advisable to prevent a "spoils system" or personal
favoritism.

(1) Agree (2) Uncertain  (3) Disagree  (4) Strongly Disagree (5)




Education Questionnaire - LWVMN - Pa
4., Tenure laws are necessary or advisable to protect a teacher from community pressure.
Strongly Agree (1)Agree (2)Uncertain (3)Disagree (4)Strongly Disagree (5)

Tenure laws are necessary or advisable to protect against prejudice (ethnic, sex,
age, etc.)

Strongly Agree (1)Agree (2)Uncertain (3)Disagree (4)Strongly Disagree (-5

Tenure laws are necessary or advisable to prevent release of high-salaried teachers
as a means of budgetary reductions.

Strongly Agree (1)Agree (2)Uncertain (3)Disagree (4)Strongly Disagree

Other reasons for tenure laws are

£

Please rank the above statement in order of importance for the preservation of
tenure laws. (Most important goes in blank #1, etc. Place in the blank the question
number which corresponds to the most important reason for tenure preservation. For
example: if protection of teaching styles is most important, put the number 2 in
blank number 1.)

1 ; 8. 4. 5 6. 7A

If tenure laws were to be modified, what modifications would you find acceptable?
(Please check any or all modifications that are acceptable.)

abolition of tenure

periodic review and renewal of tenure
contract negotiation of tenure
lengthening of probationary period
shortening of probationary period

no change is acceptable

other (specify)

If the tenure laws were to be modified, what modifications would you find desirable?

abolition of tenure
periodic review and renewal of tenure
contract negotiation of tenure
lengthening of probationary period
shortening of probationary period
no change is desirable
other (specify)
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Can the safeguards provided by the current tenure laws be equally well provided
by a master contract with a carefully drawn up grievance procedure with final
appeal to arbitration?

Yes (1) No Undecided (3) No answer (u)

What would be the advantages of such an arrangement?

What would be the disadvantages?

ELABORATION ON QUESTIONS 12-15 WQULD BE ESPECIALLY APPRECIATED.

Job security provided by tenure laws leads to professional stagnation.
Strongly Agree (1)Agree (2)Uncertain (3)Disagree (4)Strongly Disagree (15
Job security provided by tenure laws leads to the protection of incompetent teachers.

Strongly Agree (1)Agree (2)Uncertain (3)Disagree (4)Strongly Disagree (5)

Removal of the job security provided by tenure laws would help prevent professional
stagnation.

Strongly Agree (1)Agree (2)Uncertain (8)Disagree (4)Strongly Disagree

Removal of the job security provided by tenure laws would encourage the release of
incompetent teachers.

Strongly agree (1)Agree (2)Uncertain (3)Disagree (4)Strongly Disagree (5)

PLEASE READ THIS INTRODUCTION BEFORE THE NEXT SET OF QUESTIONS
In 1974, MS125.12 was amended to include a method for determining how staff reduc-
tions are to be made. It says: Teachers who have acquired continuing contract
rights shall be placed on unrequested leave of absence in fields in which they are

-l
certified in the inverse order in which they were employed by the school district.
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The seniority rank dismissal procedure is in the best interests of quality education.

Strongly Agree (1)Agree (2)Uncertain (3)Disagree (4)Strongly Disagree (5)

interest of quality education?

What modifications in the seniority dismissal process would you find acceptable?

What modifications in the seniority dismissal process would you find desirable?

In many distric educational programs have been lost or their effectiveness
diminished because the application of the seniority dismissal process has led to

the release of teachers. Has this happened in your district?

Yes (1) No (2) No answer (3)

c

How detrimental to the quality of education provided has (have) the loss of
this (these) program(s) been.
Very Serious (1)Serious (2)Neutral (3)Not Very Serious (4)Not A Problem (5)

Seniority dismissal procedures will lead to an age and experience imbalance in a
district's teaching staff.

Strongly Agree (1)Agree (2)Uncertain (3)Disagree (4)Strongly Disagree (5)

How important is a balanced mixture of age and experience in the school district?

Very Important (1)Somewhat Important (2)Neutral (3)Not Very Important (4)

Not Important (5)

The law on unrequested leaves should be amended to provide that recent teaching
experience within a certified subject area be a requirements in establishing
seniority rank.

Strongly Agree 1)Agree (2)Uncertain (3)Disagree (4)Strongly Disagree ((5)
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8. In determining who should be placed on unrequested leave, which set of criteria
should be used?

Seniority only

Seniority and some measure of job performance, seniority dominant
Seniority and some measure of job performance, equally

Seniority and some measure of job performance, job performance dominant
Some measure of job performance only

PLEASE READ THE INTRODUCTORY STATEMENT BEFORE ASKING THE QUESTIONS
Please help us evaluate the impact of collective bargaining laws, as stated in the
Public Employees Labor Relations Act (PELRA).
How has PELRA served to assist school districts and teachers to reach agreement
over contract disputes?

What processes are still lacking?

Since PELRA, teachers' groups have been better able to achieve their objectives in
terms of wages and of working conditions.

Strongly Agree (1)Agree (2)Uncertain (3)Disagree (4)Strongly Disagree

are teachers in influencing district educational policy decisions?
Very Effective (1)Somewhat Effective (2)Neutral (3)Not Very Effective (u)
Not At All Effective (5)
How effective are principals in influencing district educational policy decisions?

Very Effective (1)Somewhat Effective (2)Neutral (3)Not Very Effective (u)

Not At All Effective (:5%)

Grievance procedures are adequate to remedy justified teacher complaints.

Strongly Agree  (1l)Agree (2)Uncertain (3)Disagree (4)Strongly Disagree
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7. The administration's responsibility to implement policy decisions is hampered
significantly by the possible use of grievance procedures.

Strongly Agree (1)Agree (2)Uncertain (3)Disagree (4)Strongly Disagree

What successes and problems have been met during impasse arbitration?

Are the compromises satisfactory to either party?

Satisfactory to teachers, not to school board
Satisfactory to teachers and school board
Satisfactory to school board, not to teachers
Not satisfactory to either

In what ways, if any., have educational priorities been altered as the result of
a negotiated settlement? (For example, budget adjustments, personnel assignments
changed, etc.)

Which of the "non-economic! items do you consider legitimate items to include in
1eg

contract negotiations? Check all those you consider negotiable.
Class size

In-service training

Prep time

Extra duties (hall monitor, lunchroom, etc.)
Seniority rank dismissal

\ffirmative action policies

Curriculum planning

Alternative teaching styles

Building transfer policies

Other (specify)

b =

=000
. .

!

.

O w10 W

=

Which of these items do you feel are most important to include in contract
negotiations? Please rank. (Put the number from question 11 above in blank number 1
for the item considered most important, e.g. if prep time is most important, put

a 3 in blank #1.)

1L e g%
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13. Which of these items do you feel are most important to be excluded from contract
negotiations? Please rank as in question 12.

i s 3. L. : 6.

Should parents be consulted when negotiation priorities are set?

By both teachers and school board

By teachers, not school boards

By schocl board, not teachers

By neither school board nor teachers

PLEASE READ THE INTRODUCTORY STATEMENT BEFORE ASKING THE QUESTIONS

Evaluation

Consideration of the impact on schools of tenure laws and/or collective bargaining
seems to lead to an evaluation of teacher and principal job performance. Please
help us clarify these processes.

Many things are felt to contribute to improved job performance. Please help us
understand how the following items might be best used toward improved job

ig
performance.

Teachers who take approved graduate course credits are better classroom teachers
than they would be had they not taken the graduate course credits.

Strongly Agree  (1l)Agree  (2)Uncertain  (3)Disagree (4)Strongly Disagree (5)

Under what circumstances does the taking of graduate course credits improve teaching
performance?

Teachers with more years of experience are better than teachers with fewep years of
experience.

Strongly Agree (1)Agree (2)Uncertain (3)Disagree (4)Strongly Disagree (5)

Is there a point at which additional years of experience no longer yield significant
improvement in teaching performance?

Yes No Uncertain

At what point do you think further years of experience no longer yield
improvement?

fter one year of teaching

\fter two-four years of teaching

After five to eight years of teaching

After eight-ten years of teaching

After ten to fifteen years of teaching

Every additional year brings better performance no matter how many years
of experience are involved.

. .

O E WwWN
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Under what conditions does regular evaluation bring improvement in teaching
performance?

Does your district's current method of evaluation have any effect on teaching
performance?

Significantly improves it
Improves it somewhat

Has no effect

Has a somewhat negative effect
Has a significant negative effect

Present recertification requirements improve classroom teaching performance.

=]

Strongly Agree (1)Agree ( 2)Uncertain (3)Disagree (4)Strongly Disagree (5)

Under what circumstances could recertification requirements be made to improve
classroom teaching performance?

Does in-service training in your district improve classroom teaching performance?
Improves it significantly
: Improves it somewhat
Has no effect
Has a negative effect by cutting down on classroom contact hours
Other (specify)

Under what circumstances can in-service training improve classroom teaching
performance?

!

abbatical leave helps improve a teacher's classroom teaching performance.
» significantly
somewhat
, minimally
Has no effect
Has a negative effect
Other (specify)
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Does the prep-time allowed teachers improve classroom teaching?

Improves it significantly

Improves it somewhat

Has no effect

Has a negative effect by cutting down on classroom contact yours.

What amount of prep-time do you consider optimal for improvement in classroom
teaching?

Teacher service on school or district committees helps improve the quality of
education in the district.

Strongly Agree (1)Agree (2)Uncertain (3)Disagree (U4)Strongly Disagree (5)

In what ways can service on school or district committees help either classroom
teaching performance or the over-all quality of education in the district?

In what ways could the rotation of teachers' building assignments improve teaching
quality?

In what ways could the rotation of teachers/ building assignments have a negative
effect on teaching quality?

What effect does strong "building morale" for teachers have on the quality of
teaching?
ik Significantly improves it
25 Somewhat improves it
8 Improves it minimally
Has no effect
Other (specify)

ways does a teacher's participation in community activities improve his/her
performance?
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12. What other factors do you think serve to improve teaching performance?

13. How do those other factors serve to improve teaching performance?

Please rank the following in order of their importance to improvement of teaching
performance. Put the letter of the one considered most important in blank #1, etc.

2 3. 4. e s 8. 9. 10. 11

Graduate course hours

Years of experience

Regular evluation
Re-certification requirements
In-service training
Sabbatical leave

Amount of "j

T o

jaTilo]

Hh

prep time"

Service on school or district committees
Participation in community activities
Rotating assignments to different buildings
Strong building morale

Other

& U e ¥ 00

et

Which of the following should have a role in determining whether a person
professionally competent teacher? (Please check any or all that you feel have a
legitimate role.)

a. Colleges of education (1)
Teacher organizations (2)
State Board of Education (3)

Students (5)

Peers (6)

Parents (7)

Principals (8)

District administration (9)
Other (10

From these checked above, please rank in order of importance who should have
responsibility for determining professional competence.

(Put the letter for the most important one in blank #1, etc.)
!

1. 2 3. 4. B 6. 74
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17. Where on this scale do you think a principal's role should be placed?
Advocate & defender of teachers in building (vs) Implementer of administration

policy

/
(2) : )

on this scale do you think your principal(s) are?

/ /
(1) (2) (4) (5)

It is a principal's responsibility to incorporate community wvalues and priorities
in the educational program of his/her school.

Strongly Agree (1)Agree (2)Uncertain (3)Disagree (4)Strongly Disagree (5)

A principal's management effectiveness is diminished by membership in a collective

bargaining unit.

Strongly Agree (1)Agree  (2)Uncertain (3)Disagree  (4)Strongly Disagree (5)

How good an indicator of future competence is probationary job performance?

very good indicator

somewhat good indicator

minimally good indicator

somewhat poor indicator

very poor indicator
How adequate do you feel job performance assessments are for probationary teachers
in your distri

Very adequate
Somewhat adequate
Minimally adequate
Somewhat inadequate
Very inadequate

what ways have you tried to determine community priorities and needs?

what ways have you been able to use these results?




Education Committee Guide

Background Interview Survey

Memo to: Local League Education Study Chairpersons
From: Betty Shaw, LWVMN Education Committee Chairperson

Date: October 22, 1976

juate study

g
S

As you know, the education committee is working hard to try to provide ade

information on tenure and collective bargaining in education. Your help i
in gaining accurate information on a statewide level,

essential

Enclosed is a brief Background Information Survey which we would very much like to have
the superintendent in your school distriet fill out for us. This may be done either
in person or by mail. If you have more than one school district within your area,
please ask that the survey be answered by each superintendent. If there is more than
one League in your school district, coordinate with those other Leagues and determine
which one will be responsible for getting the survey completed (and sharing that in-
formation with the other Leagues in the district).

If you plan to have this survey done by mail rather than through a personal interview,
please include a cover letter explaining that we are doing a statewide education study
and asking their cooperation. Assure the superintendent that these surveys will be
held in the strictest of confidence. If need be, they may omit district identification
as long as the response comes in an envelope -- preferably your League's -- that can

be identified if it's mailed directly back to the state office. That's just so we can
check off which districts have responded. Attached is a sample of what such a cover
letter might include. Also include a self-addressed envelope, either to the state of-
fice or to yourself.

If you have questions, please feel free to call (926-6093) or write me (2649 Huntington,
St. Louis Park, MN 55416) about anything.

(Over)




SAMPLE LETTER

Dear Superintendent:

The League of Women Voters of Minnesota is doing a study of tenure and
continuing contract laws and of Public Employee Bargaining laws in
Minnesota. We would appreciate your assistance in gaining some back-

ground information from your district.

T

e enclosed envelope is provided for your convenience in returning
this questionnaire. Please be assured that these surveys will be held
in the strictest of confidence. District identification may be omit-
ted if you feel the need to do so. le do, however, request that you
use the enclosed envelope so th 5 er we (or the state committee
chairman) has some destroyable identification as to the district re-
sponding.

Please answer these questions as completely and candidly as possible,
h

If you have any questions, please feel free to call me or to write the
study chairman, Betty Shaw, at 2649 Huntington, St. Louis Park, MN 55416.

Thank you very much.

Sincerely,

Chairman, Education Committee
League of Women Voters of




BACKGROUND INFORMATION SURVEY
LEAGUE OF WOMEN VOTERS OF MINNESOTA EDUCATION COMMITTEE

School District Name

b. School District #

Number of pupils in district

Number of teachers in district

Number of elementary schools

b. Number of secondary schools

Are district enrollments stable, increasing, declining?

Has your district been involved in contract mediation?

b. Has your district been involved in impasse arbitration?

Do principals have a bargaining unit in your district?

b. Do administrators have a bargaining unit in your district?

Are principals' salaries based on the teachers' salary schedule?

How are principals' and administrators' contracts arrived at?

; your district ever released a tenured teacher?

How many in the last 5 years?

Under what circumstances were they released?

your district ever counseled out of teaching a tenured teacher?

How many in the last 5 years?

Has your district ever gone to court to release a tenured teacher for cause?

b. How many in the last 5 years?

Has your district retained a tenured teacher whose job performance was inadequate because
of tenure protection? Please elaborate if you will.

How does your district evaluate its teachers?




How often?

By whom are they evaluated?

s the evaluation voluntary? or mandatory?

How are principals evaluated?

How often?

By whom are they evaluated?

(Please attach any sample forms for teachers and/or principals' evaluation.)

Has your district attempted to negotiate an alternative to the "straight seniority"
basis for determining which teachers are laid off?

b. Were you successful?




LWVMN - November, 1976
Education Committee

BACKGROUND ON TENURE

Teacher tenure laws were passed to protect teachers from arbitrary dis-
missal. These laws granted teachers job security by removing them from the
spoils system, nepotism, and political pressures. It was also felt that
with permanent jobs teachers would become more a part of their schools' com-
munities. They would also gain more academic freedom. The probationary pe-
riod would eliminate poor teachers. In Minnesota, tenure is obtained through
two laws.

The Teachers Tenure Act (Minnesota Statutes 125.17) applies to the cit-
ies of the first class: Minneapolis, St. Paul, and Duluth. This provides
for a probationary period of three years for teachers, during which any annual
contract "may or may not be renewed as the school board shall see fit." The
term teacher includes principals, classroom teachers, supervisors (consultants),
visiting teachers (school social workers), counselors, and school librarians.
After the probationary period, teachers may not be dismissed except for cause
and after a hearing. Grounds for discharge are

(1) Immoral character, conduct unbecoming a teacher, or insubordination;

(2) Failure without justifiable cause to teach without first securing

the written release of the school board;

(8) Inefficiency in teaching or in the management of a school;

(4) Affliction with tuberculosis or other communicable disease;

(5) Discontinuance of position or lack of pupils.

The charges against a teacher shall be in writing, and a hearing shall
be held before the school board, with both sides having the right to counsel
and to subpoena and examine witnesses.

The Continuing Contract Law (Employment; Contracts; Termination, Minne-
sota Statutes 125.12) applies to all school districts except those of the
first class. This was passed some years after the Teacher Tenure Act to

give other teachers in the state similar protection, though it differs in

many provisions. Here the definition of teacher includes the superintendent

and all professional employees required to hold a certificate from the state
Department of Education. "The first and second consecutive years of teaching
sxperience in Minnesota in a single school district shall be deemed a pro-
bationary period of employment, and after completion thereof, the probationary
period in each district in which he is thereafter employed shall be one year."

During this period, a contract may or may not be renewed provided a written

notice is given by April lst.
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After the probationary period, a contract may be terminated upon major-
ity roll call vote of the school board on one of the grounds specified in the
law. They are:

(a) Inefficiency;

(b) Neglect of duty, or persistent violation of school laws, rules,

regulations, or directives;

(¢) Conduct unbecoming a teacher which materially impairs his educa-

tional effectiveness;

(d) Other good and sufficient grounds rendering the teacher unfit to

perform his duties.
A written notice of termination stating the grounds for dismissal shall be
sent the teacher 14 days before the vote is taken, and the teacher may demand
a hearing. Similar provisions to the Teacher Tenure Act are made for due pro-
cess at the hearing.

Teachers may be placed on unrequested leave without pay or fringe bene-
fits because of the discontinuance of a position, lack of pupils, financial
limitations, or merger of classes caused by consolidation of districts. A
plan for such leaves of absence may be negotiated with the teachers' bar-
gaining agent, or placement on unrequested leave shall follow the rules of
seniority.

The growing discontent with teacher tenure seems to be influenced by de-

creasing school enrollments and the inecreasing financial difficulties of

school districts. Some parents feel that weak teachers are retained while

good teachers are dismissed. The charge is also made that inefficient admin-

istrators are protected. The retention of older teachers is blamed by some
people for the continuing of ineffective educational programs and the fail-
ure to gain reforms and create new promising programs. Some taxpayers argue
that costs could be cut if boards were allowed to dismiss higher paid teachers
who are locked into automatic pay raises. They would then be able to retain
younger, less expensive teachers. This argument does not consider the qual-
ity of teaching. Administrators and school board resent restraints on

thelr management of school systems. Poor teachers are not dismissed because
of the difficulty of proving just charges against them according to the due
process of law provisions. Timid administrators are reluctant to lay charges
against inefficient teachers. Some of this difficulty may be caused by

sloppy evaluative processes.
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The tenure laws do provide for the dismissal of ineffective and other-
wise undesirable teachers. Where school boards have dismissed such teachers
after hearings of well documented charges and under due process proceedings,
such cases have been upheld by the courts. The probationary period, before
a teacher is tenured, can set criteria to differentiate between good and bad
teaching. It provides a time to test and eliminate inadequate teachers.

Tenure ensures the maintenance of a staff of capable, experienced teach-
ers by preventing their removal for personal or political reasons. It guar-
antees worthy teachers employment after long periods of satisfactory service.
Classroom teachers' productivity and enterprise are crucial factors in at-
taining quality education for children. Tenure ensures teachers freedom to
teach and children freedom to learn. As special interest groups try to force
their specific views on the curriculum, tenure protects teachers who resist
such pressures and present objective and many faceted views of issues. It
guarantees a corps of qualified teachers free from dismissal for causes that
have no relation to their relationship as teachers.

Are there alternatives to tenure? The most commonly proposed is bargain-
ing agreements with teachers that set the terms, including termination, of
employment. The American Association of School Administrators has produced
a pamphlet which proposes the following '"creative alternatives':

Written personal policies

Position descriptions

Performance expectancy

Renewal contracts

Impeccable due process

Negotiated agreements
There should be teacher input into the first three, or they could develop into
devices for getting rid of teachers for other causes than inefficiency. Re-
newable contracts could, by themselves, deprive teachers of job security and

place them at the whims of administrators or school boards, as each contract

expires. The authors feel that the agreements negotiated with teacher organi-

zations should provide a process for defining and describing the teacher per-
formance expected and for participating in the evaluation of such performance.
The agreements should also provide for the means of removing ineffecive teach-
ers.

Another solution for the problem of tenure is a more vigorous enforce-

ment of the provisions for the removal of poor teachers. his, of course,

means more administrative work in the careful documentation of charges and




League of Women Voters of Minnesota, 555 Wabasha, St. Paul, MN 55102 - February 1978
STATEMENT OF POSITION OF TENURE AND COLLECTIVE BARGAINING IN EDUCATION

LWVMN Position - SUPPORT OF IMPROVEMENTS IN THE COLLECTIVE BARGAINING AND TENURE LAWS
OF THE STATE.

Details:
%* Support of collective bargaining for teachers, with changes in Minnesota's collec-
tive bargaining law to
- require that teacher bargaining agents and school boards publish first offers
and all subsequent written offers during the negotiations.
require that arbitrators hearing teacher contracts know school law and proce-
dures.
allow a limited number of school board bargaining strategy sessions which are
closed to the public.

Support of the present bargaining law provision which allows parties to the nego-
tiations in each district to determine for themselves which items they consider
negotiable. If necessary, the district court would make the final decisiom.

Support of the school board as the representative of the public in the negotiation
process. Neither parent-community advisory committees nor representatives on the
negotiating team should be required by the state.

LWVMN does not support extension of the right to strike.

Support of Tenure/Continuing Contract laws for teachers, with changes in the current

state law to:

- require periodic review and evaluation of tenured teachers' performance, leading
to remedial help when indicated.
retain teacher probationary periods, but lengthen the probation period of Continu-
ing Contract teachers. (Continuing Contract does not apply to first class cities.)
require school boards to consider factors in addition to order of employment when
they must make staff discmissals due to reduction of positions. Such factors in-
clude recent teaching experience in the field of certification, program needs of
the district, and special expertise of the individual faculty member.

Opposes mandatory negotiation of procedures for reducing staff.

Support for retention of state laws defining fair dismissal procedures. (1978)
(&1 r
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the carrying out of due process of the law.
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TEACHER TENURE AIN'T THE PROBLEM (pamphlet), American Association of School

Administrators, 1973




* 1 . . .
For background on education consensus position:

Leagues participating 47 members participating 1408 (a few may still come in )

The committee did not include items in the consensus with less than a 64% agree

There seemed to be a definite break at that figure with other majorities falling to

57,58 or 59% In the "expanded form" we did include some statements which indicate both
directly and indirectly what the membership either did not favor or opposed. For example
since only 23 people voted for the removal of collective bargaining and only 23 voted for

the extension of the right to strike we included the statement that "The LWV-MN does not favor
either the removal of the right to bargain collectively or the extension of the right

strike." This was an indirect interpretation in that we did not ask the membership direc#ly
if they opposed these items, and therefore the "does not favor" rather than "opposes'" wording.
On the Parent-advisory committees and representatives on the negotiating team statement. We
did ask directly whether they apreed or disagreed. am@& In both cases the membership over=

gly disagreed and so the statement was set in positive language ""...the LWV believes...

o

‘dhelmin
that neither parent-community advisory committees nor representatives on the negotiating team
should be required by the state."
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We shall strive to report the news accurately and fairly
and will express opinion leaving wo doubt as to our position.

BERNARD H. RIDDER, 18831975 WILLIAM G. SUMNER. Editor
BERNARD H. RIDDER JR.. President JOHN R. FINNEGAN, Executive Editor
THOMAS L. CARLIN, Publisher H. G. BURNHAM JR,, Managing Editor

Strange relationship

A modest effort to make public President David Roe, “strange”
officials and public employes ac-  and “punitive.” '
cept the consequences of their What is “strange” is the rela-
contract bargaining was quickly tionship of public employes to
put down in a legislative commit-  their employers — the taxpayers
tee this week. No one wanted it. — and what is “punitive” is the
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League of Tomen Voters of liinneapo 3 lovember 1277 Unit Study
1{3;} f]’l oD

- - T T
Eecond Avenua South 55403 2 Chn, @ Hary Anderson, 235-823%5

COIISENSUS: COLLECTIVE RARG! G Al HIURE YiY EDUCATION

Flease fill out and return to the LIV office he DEADLINE edber 30, 1277

ilunmber of menbers in unit o Humt er DI nt L3£Déf#J
L]

Flesource Person

Plecse recond nunbern of members voiing on each auesiio:.

1. Should the bargaining law be changed as to which items are ne;at*able*
a. MNo. (The law should remain as is so that each district deternine
for itself vhich areas it.considers negotiatle wvith the dlStfiCt
court making the final determination.)
b. Yes, (The law should broaden the items considered negotiable,)
c. Yes. (The law should restrict certain items from negotiation.)
d. lindecided.

ihat is your unit's consensus regarding the settlement of contract
disputes? (Vote for only one)
a. QReturn to a situation in which the scheool hoard makes the final
decision (there is no right to strike and no arbitration).
Retain the present system (school board may reject arbitration,
and if so, teachers may strilke). }
Compulsory arbitration (if either party requests, both must enter
arbitration, and the decision is binding on both).
d. Crant teachers the right to s trike over contract matters,
Should there be requirements concerning the qualifications of arhitrators for
school negotiations? (If vote no vote 6pce (a). 1If vote yes vote for any
combination of b, ¢, or d.) ' 38 > =
HNo, the present system is adequate and should Le retained
Yes, arbitrators should be llcensed.
Yes, arbitrators should be required to- know school law and
procedures,
Other changes (specify)
Undec1ded.
Xes

Sh

ooy SCl J0artd
units Le required to submit a "1ast nest off
on vhich the arbitration panel would rule? ﬁ?ﬁt /’;171

the school bhoardes and nin

[0.d
iy
"

That is your unit's consensus regarding the role of the public in the
negotiation process? (You may vote for more than one)
Aoree Disagree

a. The public is adequately represented
now by the school board. /2/
b. The public is adequately inforned because
they may attend open meetinss of negotia-
tions until closed by the Director of é/
ifediation Services. / ;
Teacher bargaiaing units and school
boards should be required to publish
first offers and all subsequent written
offers during the negotiating process.




5. {(continued) T isag Undecided
d. School boards should be r“cuirpT to estab-
lish a (parent/comnunity) advisory com-
rittee on coraract negotiaulona. 4 ,)57
A parent/cowmunity advisory cormittee
representative should be appointed to
serve on tha negotiating team, : 97
The school board should have the rignt
to a limited number of strategy sessions

wvhich are closed to the pl_‘:sllc. .Q/f (;/ /¢?~

Uhat is your unit's consensus regarding liinnesota's tenure law? (Choose a, b, .
c or d. If you choose c, indicate your choice(s).)
a. It should be retained as is. : i 4{:L
b. It should be abolished. ' = 3¢
c. The following change(s) should be made: : :
1) Fair dismissal procedures should be negotiated (i.e., tenure
. should be set by master contract and not by law). 26
2) The probationary period should be lengthened. _ /07
3) The probationary period should te eliminated.- o
4) Require periodic review and evaluation of teacher per-
formance, leading to remedial help when indicated. e
d. Undecided. 153 ‘

tThat is your unit's consensus regarding dismissal procedures due to reduction of
positions? The law presently states: a) in continuing contract districts —-—
"Teachers...shall be placed on unrequested leave of zbsence in fields in which
they are certified in the inverse order in which they were employed by the school
district.” b) in lst class cities — "In the event it becomes necessary to dis-
continue one or more positions, in malking such discontinuance, teachers shall be
discontinued in any department in the inverse order in which they vere employad."

If you want” to retain seniority, vote cnce for letter a.

If you want to change, any combinations of b. and c.

If you want to answer differently, attach a separate
sheet explaining. '

Retain seniority dismissal as it is now.

Yake procedures for reducing staff a mandatory subject
for negotiation.

Should the law be amended to include factors other than
oxder of employment when determining staff reductions?

If yes, wnich of the followling possible factors would

you favor including?

1) Job perforsance (defined by state criteria)

2) Job performance (definition negotiated by district's
contract)

3) DRecent teaching experience in field of certiFlcation

4) Program needs of the district, special expertise, etc.

5) Affirmative action programs (011y for 1st class cities ——
already included for continuing contract)

6) Age and experience balance

7) Other (specify)




TENURE AND PUBLIC EMPLOYEE BARGAINING IN EDUCATION

Consensus Questions

RETURN one copy to the state office (LWVMN, 555 Wabasha, St. Paul, MN 55102) BY DECEM-
BER 23, 1977. Retain the second copy for your files.

LWV of

)/

Total # of Members X/ # of Members Participating

Please record the number of members who agree with each answer.

l. Should the bargaining law be changed as to which items are negotiable?
a. No. The law should remain as is so that each district determines
for itself which areas it considers negotiable with the district
court making the final determination.)
. Yes. (The law should broaden the items considered negotiable. )
. Yes. (The law should restrict certain items from negotiation. )
‘d. Undecided.

What is your unit's consensus regarding the settlement of contract

disputes?

a. Return to a situation in which the school board makes the final
decision (there is no right to strike and no arbitration).

b. Retain the present system (school board may reject arbitration,
and’ if so, teachers may strike).

c. Compulsory arbitration (if either party requests, both must enter
arbitration, and the decision is binding on both).

d. Grant teachers the right to strike over contract matters.

What is your unit's consensus regarding the role of the public in the
negotiation process?
Agree Disagree Undecided

a. The public is adequately represented now
by the school board.

b. The public is adequately informed because
they may attend open meetings of negotia-
tions until closed by the Director of
Mediation Services.

Teacher bargaining units and school
boards should be required to publish
first offers and all subsequent writ-
ten offers during the negotiating
process.

School boards should be required to es-
tablish a (parent/community) advisory
committee on contract negotiations.

A parent/community advisory committee rep-
resentative should be appointed to serve
on the negotiating team.

f. The school board should have the right to
a limited number of strategy sessions
which are closed to the public.




Consensus Questions, Tenure and Public Lmployee
Bargaining in Education - continued

- -

Should there be requirements concerning the qualifications of arbitrators for
school negotiations?
a. No, the present system is adequate and should be retained.
b. VYes, arbitrators should be licensed.
c. Yes, arbitrators should be required to know school law and
procedures.
d. Other changes (specify)
e. Undecided

Undecided

Should the school boards and teacher bargaining
units be required to submit a "last best offer"
on which the arbitration panel would rule?

What is your unit's consensus regarding Minnesota's tenure law? (Choose a, b,
c or d. If you choose ¢, indicate your choice(s).)
a. It should be retained as is.
b. It should be abolished.
c. The following change(s) should be made:
1) Fair dismissal procedures should be negotiated (i.e. tenure
should be set by master contract and not by law).
2) The probationary period should be lengthened.
3) The probationary period should be eliminated.
4) Require periodic review and evaluation of feacher performance,
leading to remedial help when indicated,
d. Undecided.

What is your unit's conscnsus regarding dismissal procedures due to reducticn of
positions? The law presently states: a) in continuing contract districts --
"Teachers.....shall be placed on unrequested leave of absence in fields in which
they are certified in the inverse order in which they were employed by the school
district." D) in 1lst class cities -- "In the event it becomes necessary to dis-
continue one or more positions, in making such discontinuance, teachers shall be
discontinued in any department in the inverse order in which they were employed."
a. Retain seniority dismissal as it is now. ' -
b. Make procedures for reducing staff a mandatory subject for

negotiation.
c. Should the law be amended to include factors other than order of

employment when determining staff reductions? Yes

No

If yes, which of the following possible factors would you

favor including?

1) Job performance (defined by state criteria)

2) Job ‘performance (definition negotiated by district's contract)

3) Recent teaching experience in field of certification

4) Program needs of the district, special expertise, etc.

5) Affirmative action programs (only for lst class cities ==

already included for continuing contract)
6) Age and experience balance
7) Other (specify)

This consensus was approved at our Board meeting held on

Signed




WRITTEN COMMENTS

Question # 1
— We believe that the question of seniority transfers from one district
to another should not be subject to negotiations but mandated to en-
courage transfer by those people who have accumulated a f of years.
— At the legislative level, the negotiable item of class size should be
determined and at the district level, final determination should be
made.

Question # 2
— Compulsory arbitration required if arbitrator is fair.

Question # 3

— Have some industrial relations training.

— Feel they should know labor law.

— Feel 10 days is too short.

— Feel that arbitrators should be varied.
Better ways to select them, :
How do arbitrators get on the list?

. Other changes - training.
Not enough info about who gets on the list.
Submit more than 7 names.
Specify requirements for arbitrators such as State Department of Labor.
Professional arbitrators.
Arbitrators must be trained people.

Question # 4
— Have best offer in secret until necessary to negotiate.
— Advantage: force settlement between themselves instead of win lose
proposition.
— Arbitrator required to choose one or the other — no compromise.

Question # 5

— Negotiations neetings dates and places should be publically posted or
published.
PTA representative on negotiations team would represent educational
objectives.
Public not adequately informed of neetings.

- Why: press coverage of negotiations non-existant?
School Board does have advisory committee related to contract negotiations-
done thru finance adyisory committee.

- Parents would be appointed to serve on which team?
Eleven members felt Teacher and Board should be required to publish only
first offers.
The public is adequately represented by Board if elected to represent a
specified area and not at-large as currently done.
Troubled by ward "publish" - how would this be done? Would it slow down
the process
Twelve felt #5b was worded wrong.
Publication of neeting time.
Public not adequately represented because notices are not given.




- Eight feel written offers should be published in press,
- Twenty feel should be published in major newspapers.

Question #6

- Add 5th change - 12 favor immediate arbitration of dismissal between
Board and Teacher.
Periodic review should be for tenured as well as non—-tenured.
Given remedial help or dismissed - same comment on 2 different forms.
Evaluation by principal.
Continuing review in probationary period and after.
Tenure should be reviewed each time a teacher moves (10 agree with this).
Should be panel of evaluators - administration, parents, pupils, other
teachers.
Probationary period should be lengthened to 3 years.
Review should be done by principal as ongoing supervisory duty.
Fourteen want renewal of tenure.
Fair dismissal procedures should apply to probationary period.
Peer, parent, and student should evaluate teacher.
Review by whom? Should include peer review.
Who would evaluate?
Evaluation process should be instituted.

Question # 7
- Retiring at 54, 57, and 60 etc. with incentives such as medical and
pension coverage plus 1/4 salary.
Incentives for new districts to hire other than just young new teachers
(ie. High experience teachers for pupils benefit as well as young teachers.
- Big discussion on the lack of management skills on part of building
principals. Some principals ask teachers to fill in prcobationary eval-
uvation on self - others said principal never set foot inside her class-
room in 2 years.
Would like to see procedures implemented that would encourage:
1. 7Unpaid leaves of absence without loss of tenure.
2, Teacher mobility — ie. to encourage teachers to explore other
opportunities vocationally or expand themselves.
- Require school districts to allow teachers wanting to share a job to do so.
‘Can't mandate seniority in negotiations.
- Should be some nethod for evaluating teacher competance.
Many. of the problems of teacher tenure are a direct result of lack of
ative evaluative ability.
Peer evaluation of tenured teachers with constructive criticism if nec-
essary - peer review boards; establish tenure committees; establish
administration evaluation,
Retirement — amend the pension law to allow teachers to retire earlier
than 65. (9 responses)
Retirement - amend the pension law to allow teachers to retire later
than 65. (5 responses)
Agressive management.
Minimum state job performance requirement that district could exceed.
There is a lot of difficulty with #6. In a sense it invalidates #3,4,&5.
Two felt if teachers are to be dismissed, use a "seniority bracket" system-
one person from each bracket - 0 to 8 years experience; 9-16 years; 17-25
years; and 26 and beyond.
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October 20, 1976

Ms. Jerry Jenkins

President

League of Women Voters of Minnesota
2252 Folwell

St. Paul, Minnesota 55108

Dear Ms. Jenkins:

I would 1ike to introduce you to our organization, Public
Service Research Council. We are a 3 year old organization rep-
resenting over 500,000 supporters nationally. Our sole concern
is unionism in the public sector and its impact on the governmental
decision-making process. PSRC believes that this issue is of
paramount interest to voters both nationally and locally.

We are aware of the League's concern to keep its members and
the public educated about important issues. I have enclosed two
brochures for you to read and use as research tools. If any
leagues in Minnesota are engaged in a public sector union study,
or have other concerns about this issue, please contact us for
more information.

We would like to send information to your local presidents,
and hope you will be able to provide a 1ist of their names and
addresses.

PSRC provides speakers as part of its educational program.
This might be an excellent topic for your state convention next
year. If you would Tike more information, please let me know.
Thank you for your attention.

Yours sincerely,

Lhects

Margaret Shields

Enclosures (2)




League of Women Voters of Minnesota, 555 Wabasha, St. Paul, MN 55102 - February 1978

SUGGESTED POSITION STATEMENT ON TENURE AND COLLECTIVE BARGAINING IN EDUCATION —-

ing strategy sessions which are closed to the public (74%). The LWVMN believes that
teacher bargaining units and school boards should be required to publish first offers
and all subsequent written offers during the negotiation process (64%). The LWVMN be-
lieves that part of the bargaining law regarding negotiable items should remain as it
is so that parties to the negotiations in each district determine for themselves which
items they consider negotiable; if necessary, the district court would make the final
decision (64%). The LWVMN believes that arbitrators hearing teacher contracts should
be required to know school law and procedures (65%).

The League of Women Voters of Minnesota favors a limited number of school board bargain-

The LWVMN believes that Minnesota's tenure laws (125.12 and 125.17) should be amended

to require periodic review and evaluation of tenured teachers' performance, leading to
remedial help when indiciated (74%). The LWVMN believes that the probationary period for
Continuing Contract (125.17) should be lengthened (64% of Continuing Contract LWVs, i.e.
excluding Minneapolis and St. Paul).

The LWVMN believes that dismissal procedures due to reduction of positions should in-
clude factors in addition to order of employment when determing staff reductions (98%;
1036 yes, 20 no). The LWVMN believes that recent teaching experience in the field of
certification (65%), program needs of the district and special expertise of the indi-
vidual faculty members (67%) should be included in seniority dismissal procedures.

Expanded form could include

The LWVMN does not favor either the removal of the right to bargain collectively or the
extension of the right to strike. In general, the LWVMN believes that the public is

adequately represented now by the school board in the negotiation process; that nei-
ther parent-community advisory committees nor representatives on the negotiating team
should be required by the state.

The LWVMN does not think that the tenure law should be abolished; the probaticnary pe-
riod eliminated; nor should fair dismissal procedures be negotiated, rather than set by
law.

Future lobbyists should note that LWVMN members would not oppose adding factors such as
age and experience balance (57.8%) and job performance (52%) to seniority dismissal pro-
cedures. LWVMN members would oppose mandatory negotiation of seniority dismissal proce-
dures. 52% of Minneapolis and St. Paul favored including affirmative action in senior-
ity dismissal procedures.
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League of Women Voters of Minnesota, 555 Wabasha, St. Paul, MN 55102 - February 1978
STATEMENT OF POSITION OF TENURE AND COLLECTIVE BARGAINING IN EDUCATION

LWVMN Position - SUPPORT OF IMPROVEMENTS IN THE COLLECTIVE BARGAINING AND TENURE LAWS
OF THE STATE.

Details:
* Support of collective bargaining for teachers, with changes in Minnesota's collec-
tive bargaining law to
- require that teacher bargaining agents and school boards publish first offers
and all subsequent written offers during the negotiatioms.
require that arbitrators hearing teacher contracts know school law and proce-
dures.
allow a limited number of school board bargaining strategy sessions which are
closed to the public.

Support of the present bargaining law provision which allows parties to the nego-
tiations in each district to determine for themselves which items they consider
negotiable. If necessary, the district court would make the final decision.

Support of the school board as the representative of the public in the negotiation
process. Neither parent-community advisory committees nor representatives on the
negotiating team should be required by the state.

LWVMN does not support extension of the right to strike.

Support of Tenure/Continuing Contract laws for teachers, with changes in the current

state law to:

- require periodic review and evaluation of tenured teachers' performance, leading
to remedial help when indicated.
retain teacher probationary periocds, but lengthen the probation period of Continu-
ing Contract teachers. (Continuing Contract does not apply to first class cities.)
require school boards to consider factors in addition to order of employment when
they must make staff discmissals due to reduction of positions. Such factors in-
clude recent teaching experience in the field of certification, program needs of
the district, and special expertise of the individual faculty member.

Opposes mandatory negotiation of procedures for reducing staff.

Support for retention of state laws defining fair dismissal procedures. (1978)
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s e BOARD MEB ETENG

Tuesday, February 14, 1978 - 9:30 a.m.
State Office - 555 Wabasha

Do NOT bring your bag - LUNCH is being PROVIDED

9:29 Determination of quorum and call to order

Mins.
v5 Minutes of the January 10, 1978, State Board meeting® - Dunn
8 Treasurer's Report# - Hall

Revision of Agenda

ACTION F _t. 8 l
v5 Jones' resignation - Borg e R Ot‘ﬁe, your 6
30 Recommendations to LWVUS - Board T8 (oo o

.80 FEducation Consensus - Shaw LEC R N
15 Council Agenda - Cushing
(\

Smokers' Break - 11:00, if on schedule

20 Budget and PMP - Bergeson and Hall

15 Campaign Financing bills - Buffington <.
1 i 1 - : a3ty

0 Action Research Workshops - Waldo A \%, )'J-D_j S5 'S O;t-
DISCUSSION | wnadne s &.;_,
20 ERA Fundraiser - Kahlenberg ~
? Lunch break - 12:05, if on schedule

~20_ Energy Grant Report - Post and Poppleton
20 Leadership Workshops - Cushing — 2.%:

10 Local LWV Bylaws - Cushing

30 Goals/Plans Review - Board

INFORMATION
10 Action Report - Berkwitz
Smokers' break - 2:30, if on schedule
CI/VS Report - Waldo St e
Library Liaison - Borg
Hennepin County LWVs liaison - Borg
Voucher forms - Herb
Telephone credit card - Herb
Service to Local LWVs report - Cushing, Thompson
Adjourn - 3:00 p.m., if on schedule

woxK P epaci ng o

% Mailed earlier; bring with you to the meeting.

UPCOMING EVENTS:
February 15 Focus - 9:30 - Soul's Harbor+

22 Federal Funding, CMAL - 9:30 - Met Council
23 Capitol Letter material deadline+

24 Board Memo and Capitol Letter mailed+
2 - CMAL Board meeting - 9:30 - state office (s.o.)
2 - Nominating Committee - 11:00 - s.o.

3 - Library Committee meeting - 10:00 a.m. - S.0.
7 — Action Committee - 9:30 - s.o.
8 - Criminal Justice Committee - 11:30 - s.o.

13 - (?) - CMAL Study Committee - 9:30 - s.o.

14 State Board meeting - 9:29 - s.o.

15 - Focus - 9:30 - Minneapolis YWCA

Reminders: +State Board members should make workshop reservation just like everyone
else. Please and thank you.
+As you have noted, both the Board Memo and Capitol Letter (about 2003 en-
velopes worth) are scheduled to be processed through the office the week




Agenda - page 2

of February 20. It would really facilitate matters, smooth the work
flow, reduce ulcers and negate nervous breakdowns, if we could start

the Memo early. Therefore, please have all Memo material into the office
by 9:00 a.m. on February 16. Material received later may not be included.
THANK YOU.

Helene and Hal Borg take off for Tunisia on February 15 and return to Min-
neapolis on March 31. Jean Reeves will be "head honcho" during that period.
Please remember to keep the office apprised of your schedules - it makes
life a heck of a lot easier.

ACTION
1. Minutes: motion: dispense with reading of the January 10, 1978, state Board meeting.
motion: approve the minutes of the January 10 meeting as circulated.

2. Treasurer's Report: to be filed for audit.

REVISION OF AGENDA

/3. Resignation: motion: accept, with deepest regret, the resignation of Barbara Jones,
as a Director of the LWVMN effective as of state Council.
Background Information

"It is not that I wish to make work for the nominating committee, of which, ironi-
cally, I am a member; but I feel the time has come for me to submit my resignation
from the state board of the LWV of Minnesota, effective as of State Council meeting.
I have completed nine years on the board and would now like to take up other challen-
ges and make way for new ideas, enthusiasms and a different perspective on the local
program portfolio. This position should not be difficult to fill, expecially since
it lends itself well to someone from a ncn-metro league. This board, its members
and work, have meant a great deal to me. My regret has always been that there is
not more time to become closer friends with women I like, admire, and respect so
much. I shall miss the people very much and know I will wonder what is going on at
the 'state level.' But, I have thought about this for some time, and I believe my
decision is a wise one."

Recommendations: motion: none

Background Information
On page 4 of last month's agenda, Information #4 said: "Please have your written
recommendations ready to be included with the February agenda." None has been re-
ceived. The inquiry is: "If your state...Board has any suggestions for changes or
improvements in policies, procedures and services of the national Board, please de-
scribe, give reasons."

Education: - motion: approve the position statement on Tenure and Collective Bargain-
ing in Education as attached (blue).
Background Information |yss
Leagues participating: uz Members participating: #0608 (a—few may—still come—in)~

The committee did not include items in the consensus with less than a 64% agree.

" There seemed to be a definite break at that figure with other majorities falling to
57, 58, or 59%. in—he=ewpanded-Formt o-did-inetude some statements which indi- (IENS
cate both directly and indirectly what the membership either did not favor or opposed%l
For example, since only 23 people voted for the removal of collective bargaining and \**
only 23 voted for the extension of the right to strike, we included the statement
that '"the LWVMN does not favor either the removal of the right to bargain collectively
or the extension of the right to strike." This was an indirect interpretation in that
we did not ask the membership directly if they opposed these items, and therefore,
the "does not favor'" rather than "opposes'" wording. On the parent-advisory committees
and representatives on the negotiating team statement, we did ask directly whether
they agreed or disagreed. In both cases, the membership overwhelmingly disagreed,
and so the statement was set in positive language -- " tha-tWf-belicvessruthal
neither parent-community advisory committees nor representatives on the negotiating
team should be required by the state."

AR CouStudum Wod wit Nasell Sy sn Lo Cankiace Ais SQuEEh Shewll
Sel:eD. \Rj_r_\mn g ceu;.?uﬂAq}L?\ A astta®oa Joce e D &u&..\ Ly "[0 QM_A




SUGGESTED REVISION OF SUGGESTED POSITION STATENMENT ON COLL. BARGAINING & TENURE

ILWVMN Position -
SUPPCRT OF I{PROVEMENTS IN THE CCLLECTIVE BARGAINING AND TENURE LAWS CF THE STATE.

Details:

% Support of collective teresaining for teachers, with changes in Minnesota's

collective bargaining law to

- allow a limited number of school board tergaining strategy sessions which are
closed to the public.
require that teacher bargaining agents and school boards publish first offers
and all subsequent written offers during the negotiations.

.- require that arbitrators hearing teacher contracts know school law and procedures.
Support of the present targaining law provision which allows parties to the nego-
tiations in each district to determine for themselves which items they consider
negotiable. If necessary, the district court would make the final decision.

E Support of the school board as the representative of the public in the negotiation
process. Neither parent-community advisory committees nor representatives on the
negotiating tea®h should be required by the state.

* LWV¥MN does not su%$3rt exten510n of the right to strike.

i RWA R

Support of 1;nure laws for teachers, with #se==e=3exins changes in the current
state <efi@®e 12w, to:
= require periodic review and evaluation of tenured teachers' performance, leading
to remedial help when indicated.
- retain t%?ch?r prohltlonary Derlods, but 1envthen the prohitlon period of @ontlnulns

. ARmS Th v A ~ ;. c\aLss ~'s “ g \
sk A 5o _ ol ), )

Q@ontract teachers,

- require school boards to consider factors in addition jo Q;Qpr of employnent
when they must make staff dismissals due to deci%ﬂiﬂg ﬁﬁréw - " Such factors
include recent teaching experience in the field of certification, program needs
of the district, and special expertise of the individual faculty member.

*¥Support for retention of state laws defining fair dismissal procedures. <Cm=hpro-

Q41%)

X Ofposed  Wowdakels W\ C‘_@L\“}\"i‘aki on O U cadushar Lo Tasux C‘-l_uq
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League of Women Voters of Minnesota, 555 Wabasha, St. Paul, MN 55102 - February 1978

SUGGESTED POSITION STATEMENT ON TENURE AND COLLECTIVE BARGAINING IN EDUCATION --

The League of Women Voters of Minnesota favors a limited number of school board bargain-
ing strategy sessions which are closed to the public (74%). The LWVMN believes that
teacher bargaining units and school boards should be required to publish first offers
and all subsequent written offers during the negotiation process (64%). The LWVMN be-
lieves that part of the bargaining law regarding negotiable items should remain as it

is so that parties to the negotiations in each district determine for themselves which
items they consider negotiable; if necessary, the district court would make the final
decision (64%). The LWVMN believes that arbitrators hearing teacher contracts should

be required to know school law and procedures (65%).

The LWVMN believes that Minnesota's tenure laws (125.12 and 125.17) should be amended

to reguire periodic review and evaluation of tenured teachers' performance, leading to
remedial help when indic#ated (74%). The LWVMN believes that the probationary period for
Continuing Contract (125.17) should be lengthened (64% of Continuing Contract LWVs, i.e.
excluding Minneapolis and St. Paul).

The LWVMN believes that dismissal procedures due to reduction of positions should in-
clude factors in addition to order of employment when determing staff reductions (98%;
1036 yes, 20 no). The LWVMN believes that recent teaching experience in the field of
certification (65%), program needs of the district and special expertise of the indi-
vidual faculty members (67%) should be included in seniority dismissal procedures.

Expanded form could include

The LWVMN does not favor either the removal of the right to bargain collectively or the
extension of the right to strike. In general, the LWVMN believes that the public is
adequately represented now by the school board in the negotiation process; that nei-
ther parent-community advisory committees nor representatives on the negotiating team
should be required by the state.

The LWVMN does not think that the tenure law should be abolished; the probationary pe-
riod eliminated; nor should fair dismissal procedures be negotiated, rather than set by
law.

Future lobbyists should note that LWVMN members would not oppose adding factors such as

age and experience balance (57.8%) and job performance (52%) to seniority dismissal pro-
cedures. LWVMN members would oppose mandatory negotiation of seniority dismissal proce-
dures. 52% of Minneapolis and St. Paul favored including affirmative action in senior-

ity dismissal procedures.
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ILeague of VJomen Voters of California
942 Market Street, Suite 505, San Francisco 84102

7T L October 1975
' Publication #M7510/1 .
Ppicey . 25¢

SUMMARY OF PPOVIOIO“S OF THE NEV EDUCATIOMAL F”PLOV“Eﬂm REL;TIOHS LAW . QBiEO (Rodda)
THE RODDA ACT

]

The Rodda Act is not a "élassic!" collective 2rﬁlning bill, but it contains many
elements of the traditional collective bargining. The following summary conivasts.
the new law in some of its important operational aspects to the existing Winton Act
which has here tofore FOVG"WQd school employer-employee relations.

1. The purpose of the bill ‘is to improve personnel management and employer-employee
relations in schools (K-14) by “GCOPanln? the right of employees to join or-
ganizations of their choice, and permitting them to select one employee organization

as their exclusive representative. The law provides various methods for employee
organizations to gain certification as the & luglvp representative for a given unit
of employees. A unit is a group of employees with a community of interest such as
teachers, -or classified, or nurses. The Ul?*Oﬂ.Act does not permit exclusive repre-
sentation by one anlov,e organization, but rather provides for a rorw >sentative
council, the Certificated Fmployees r‘ouncll (CEC), as the teachers' negotiating
agent, Exclusive représentation is a very important provision from the point of
view of employee organizations, since they bv$1gve that the CEC representation tech-
nique was used as a means to "divide and conquer'" the employee groups. Hard and
bitter fights between the employee organizations to win representation elections

and become the bargaining agent for all eémplovees in the unit can be expected - es-
pecially betwcen teachers' organizations. The Rodda Act does not permit management
or employees in "confidential positions! (Those who have access to information re-
lating to their employer-employee relations) to have an exclusive representative op
to bargain with the Board of Education. A bargaining unit which includes all supsr-
visory employees in a school district can be formed.

2. The Rodda Act permits orpahizational security which the Winton Act does not per-
mit. Organizational security must be apreed to by both the employees and the
scheol board to become operative. It is a negotiable item and can be in one of two

forms: ' M

1) permits an employee either to join or not to join an organization,

: but once hé joins, he must maintain his membership for the dura-
tion of the contract, or

2) requlres an employee to - 101n the exclusive repreqentatlve S or-
ganization or pay a sePV1ce fée (equal to dues) to it during the
life of the contract.

The law provides that the schcol board may require that an orgenizational security

agreement be approved by a majority of employees in the unit to be effective and

that it may be rescin ded by a majority vote of employees in the unit. The Rodda

Act, once an exclusive representative has been selected, provides for dues deduction

only for the exclusive representative. The Winton Act provides for dues deduction

for all employee organizations. ' ? :

Thus, with the provisions for organizational security’ and dues deduction for the

exclusive representatives only, it can be seen how exclusive representation will

operate to strenptkpn the employce organization vhlch wins the W1ght to exclu81ve
representation. -

Copyright League of Vlomen Voters of California‘ 1975




Summary of Provisions of the New Educational Employment Relaticns Act

3. The Rodda Act establishes a three member board at the state level, appointed by

the Governor, to administer the law and seis fcorth the powers and the duties of
the board., The Winton Act has no such board and the sometimes haphazard operation
of the Winton Act plus the necessity to go to the courts for rulings in all cases
of differing interpretations was the major cause of employee dissatisfaction. The
board will be called the Educational Employment Relations Board (EERB).

Lk, The Rodda Act calls for "meeting and negotiating" and defines this as "meeting,
conferring, negotiating, discussing by the exclusive representatives and the
public school employer in a good faith effort to reach agreement on matters within
the scope of representation..." It permits a written contract between the employce
orgenization (the exclusive representative) and the school board. The Winten Act
does not stipulate "good faith" and does not permit a contract betwsen an employee
organization and the school board. The term "good faith" is interpreted histori-
cally in labor relations to denote evidence of an open and flexible attitude with
the possibility of positions being modified. . A written contract is more binding
then the kinds of policies and agreements permitted in the Winton Act. To under~
sccre the binding nature of the written contract, the Rodda Act permits binding
arbitration on grievance disputes. Binding arbitration is the final settlement of
a cispute by zn impartial third party. A "grievance dispute" is one in which one
party claims that the terms of an existing contract have been violated as distin~
gu.shed from an "interest dispute" which is a disagreement over the terms and con-
dicions. of a contract being negotiated. Binding arbitration is not permitted in
ar interest dispute. The Vinton Act permits, but does not require, school districts
te establish grievance procedures, If districts do establish grievance procedures,
final recourse is in the courts.

51 . .The Rodda Act defines the scone of representation (the matters which can be
negotiated) as "limited to matters relating to wages, hours.of employment, and
_other terms and conditions of employment. 'Terms and conditions of employment'
| mans health and welfare benefits...leave and transfer policies,.safety conditions
< @ employment, class size, procedures to be used for the evaluation of employees,
arganizational security..e.and procedures for processing grievances...s In addition,
tie exclusive representative of certificated personnel has the right to consult on
‘he definition of educational objectives, the determination of the content of
courses and curriculum, and the selection of toxtbookss..All matters not specifi-
lnally'enumeratod are reserved to the public school employer and may not be a sub-
“jlect of meeting and negotiating..." The Winton Act, as it has evolved in practice,
:as what would seem to be a broader scope in that it does not define "terms and
renditions of employment"., This is especially true with recent court decisions
(San Juan/Yuba City cases) which seem to require that almost everything go to the
neet and confer process. However, as with all complex legislation such as the
Rodda Act, it can be expected that it will undergo court testing, and future legis-
lative amending in order to clarify and determine its -operational parameters in
many areas. : - E

“finton Acts [Lither side can declare impasse when they decide that further ne-
gotiations would be futile and a mediator must be brought ine. If after mediation,
a dispute is not resolved, either party may request factfinding. Factfinding con-
sists of an investigation of the facts by a three member appointed committee. One
member is appointed from each side. The Rodda Act provides for the selection of
the third party, the chairman, by the -EERB. The Vinton Act requires that the two
appointed members select the chairman, a procedure which has sometimes delayed the
process due to the inability of the two opposing parties to agree. The factfinding

o P




Summary of Provisions of the New Educational: Employment Relations Act

panel is charged with arriving at findings and recommendations for settlement and
after thirty days the panel must make these known to the parties privately and
then after ten more days the panel's findings must be made public if no settlement
has been reached. However, the panel's findings and recommendations are advisory
only and not binding. The significant difference from the Winton Act is that while
it permits a factfinding panel to make recommendations if both parties agree to
this, the Rodda Act requires recommendations to be made.

7. The Rodda Act defines unfair practices by both parties and empowers the EERB
to regulate them. -The Winton Act contains a brief statement regarding employee
organization rights, but the only recourse is to the courts,

8. As in the Winton Act, the Rodda Act indicates that the employer has final de-
cision-making power in all matters within the scope -~ but this is mitigated by
definition of meeting and negotiating and the provision for a binding contract.

9. The-Rodda Act has the same provisions as the Winton Act regarding strikes -
they are not explicitly permitted. i

10, The timimg of the implementation of the Rodda Act is: January 1, 1976, the

EERB is to be in operation; April i, 1976, unit determinations and exclusive
representation determinations are to take place; July 1, 1976, the Winton Act is
repealed and all of SBL160 becomes operative.

11, Public Acczssibility under the Rodda Act. Public access is reduced in terms
of the manner in which the Winton Act was supposed to operate legally, but in

fact did not in most districts. The reduction comes basically from the elimination
~ of the Ralph M, Brown Act (California Open lMeeting Law) requirements for all school

board meetings relating to all matters within the scope of representation unless
the parties mutually agree otherwise. In other words, school boards will now be
able to legally discuss all negotiating matlers in executive sescions. (However,
this is not so far from the way the Winton Act has actually operated in many school
districts.) In addition, the Education Code requirements for notification of spe-
cial meetings of school boards are waived if the meetings relate to matters within
the scope of representation. It will probably take some "watchdogging" to insure
that only those subjects within the scope of representation are dealt with in execu-
tive sessions. However, since the scope is reduced and clarified, it should beoome
clearer what can, and what cannot, be considered a negotiating matter. Public ac-
cess provisions are included in the Redda Act and are patterned after ABA114 (Vas-
concellos) 1S74., These "Sunshine" provisions appear under Article 8, "Public No-
tice", They were sponsored by the League of Women Voters of California and are
designed to provide some citizen accessibility to the negotiating issues. They
provide the following:

(" "3547, (a) All initial proposals of exclusive representatives and of public
school employers, which relate to matters within the scope of representaticn,
shall be presented at a public meeting of the public school employer and there-
after shall be public records.

(b) leeting and negotiating shall not take place on any proposal until
a reasonable time has elapsed after the submission of the proposal to enable
the public to become irformed and the public has the opportunity to express
\_ itself regarding the proposal at a meeting of the public school employer.

o= Fen




Summary of Provisions of the New Educational Employment Relations Act

. . (c) After the public has had the opportunity to express itself, the
public school employer shall, at a meetlng Wthh is open to the publlc adopt
its initial proposal. :

(d) New subjects of .meeting and negotiating arising after the presen-
tation of initial proposals shall be made public within 24 hours. If a vote
is taken on such subject by the public school employer, the vote thereon by
each member voting shall also be made public within 24 hours,

(e) The board may adopt regulations for the -purpose of implementing
this section, which are consistent with the intent of the section; namely that
the public be informed of the issues that are being negotiated upon and have
full opportunity to express their views on the issues to the public school em-

. ployer, and to know of the positions of their elected representatives."

After one year of operation of AB4114, it should now be easier for school boards to
develop policies and methods to accomplish the sunshine provisions. The language
was changed somewhat from AB4114 to clarify the intent. 1In some districts, the
same implementation metheds as were used for AB4114 will serve well. In others
which did not substantially implement the 4114 requirements, attention will now
have to be given to developing a satisfactory mechanism for complying with the law.
The EERB is permitted by the law to regulate these provisions, and if school dis-
tricts do not voluntarily adopt satisfactory implementation, regulation by the EERB
should be expected.




Chart for Comperison of Major Teaturss of Winton Act and the Rodda Act

PROVISICH

WINTON ACT

RODDA ACT

Representation

Certified Employees
Council (CLC)

Exclusive representative
if employees select an
exclusive representative

Crganizational
Security

None

Can be negotiated

Dues Deduction

For any employee
organization

For exclusive representa-
tive only

Administration

Recourse to the courts

EERB and the courts

Bargaining Process

Meet and confer. No
contract with employee
organigations

Meet and negotiate in
"good faith"., Permits
contracts with employee
organizations

A11 matters relating to
employee conditions in-
cluding "terms and cone-
ditions of employment"
(more open)

Defines and limits the
scope to specific areas
(more limited)

Settlement of
Grievance Disputes

In courts

Permits binding arbitration

Settlement of
Interest Disputes
(Impasse)

Mediation., Factfinding -
third party on factfinding
panel appointed by two
disputing parties. Panel
may make recommendations

lMediation. Factfinding -
third party appointed by
EERB. Pactfinding panel
must make recommendations

Strikes

Does not permit

Does not permit

Unfair practices

Limited definition. Re-
course only to the courts.

Specific definitions. Re~-
course to the EERB

Final Decision~-lfaking '

Employer

Employer after "good. faith"
negotiations

Meetings

Subject to Ralph M. Brown
Act (Open Meeting Law)

Ralph 1i. Brown Act inopera-
tive for all negotiating
matters

Public Accessibility

Presentation of initial pro-
posals in public, public re-
sponse, new subjects and
votes within 24 hours

Presentation of initial
proposals in public, public
response at school board
meeting, new subjects with-
in 24 hours, EERB may adopy
policies to administer
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