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COLLECTIVE BAﬁGAINING AND MINNESOTA TEACHERS

Background

Collective bargaining 1s a concept which has been accepted rather

recently in public emplovment, although it is a familiar process in pri-

vate industry. "Collective bargaining" is described as group action
concerned with reaching common points of agreement. Representatives of
‘employer and employees negotlate to determine terms and conditions of
employment, which are qually formalized in a wrltten contract. The
process 1s intedded to establish a relatively equal power situation for

employers and employees.

Although collective bargaining 1s often publicized in terms of anta-
gonistic confrontations, ‘tjisibasicallysanstructune

In Educators' Guide to Collective Negotlations it is

said that "...collective negotiation is not a game of winners or losers.
It is, 1in fact, a constructive relationship for mutual problem solving
based upon the mutual interests of the parties."

Industrial unionism grew out of the workers' desire for higher pay and
bette:rr working conditions, and the knowledge that many employees united
behing a demand could achieve what individual workers could not. Early
efforts to establish unions in private industry were lengthy and sometlmes
violént. By the 15;3\5 some labor unions had grown so strong that there
were movements to curb what some felt to be abuses of union power. Today
unions are a major pokitical and economic force, as well as a vehicle for
improving wages and working conditions. )

Uplonizatian of public employees became an issue as the number of go-
Egzﬂmgn;_ugxkgzﬂ_gzgﬂ;:ﬁpmﬁmauggxﬁm

workers had no right to strike or to use power tactics to raise wages since

. their employer was the public and they were providing-ee 'essential' aerviaﬁi
h@mﬂﬂé?
A8 the range of government jobs ﬁww broader, SN ———————————:

providing engouragement for unionization and collective bargaining in the

public sector. Publlic employee unionism has experienced rapid growth over
i A

the last decade and is now a signifiéant factor in local, state and federal

government operation.

Teachers are not normally perceived as "civil servant%”j?g:; they are

public employees, and teacher unionism has been a part of the growth of
public employee unionism. For many years teachers belonged to professional
assoclations, but teacher organizations which function in the same maaner

as unions are a relatively recent phenomenon. This change has had a aig—
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J'says, "The collective bargaining action of educators... has caused an almost
total destruction of the past stereptype of the teacher as a genteel ser-
vant of the local board of education."? Increasing teacher militance has
engehdered reactions ranging from enthusiastic support to strong antagonisr,
and more often bewilderment. Where are those nice, quiet teachers who
used to be interested mainly in events inside their own classrooms? How
can members of a "profession" justify tactics used by industrial unions?

Several factors are generally identified as contributing to the

rise of teacher activism. School syStems héve changed significantlx)becoming

larger and often more impersonal in the relationships between administration

and teachers. Increased public expectdtions have caused greater demands

on school system;}and educational spending at all levels of governmept has

increased dramaticaliy. Teacheré themselves are different. They are more

highly tralned as requirements for certification have mandated more years

of schoolling and increading amonnts of post-graduate training. More men

: ‘aereased “cachers

have entered the teaching fielq)ar@.the”number of persens for-whom feaching

uz%—%hz-soleﬁsupport-e{ ahérfamilyshas provided strong motivation for impro-

ving salary and benefits.jw &

Economics feefers &#% not the only factor in the rising deman%g for nego-

tiation, " (€bncern with negotiation developed at a time when teachers!

salaries were increasing dramaticaldy. -Teacher militancy seems to be

related to the desire of teachers to have a more significant role in the

operation of educational institutions.™ Thus the reasons for the growth

and development of collective bargaining are many and complex.

As in much of the rest of the nationﬂ“Minnesota teaéhers have moved

A ;

from strictly "professional” organizations with little, if any, group impact
on wages and working conditionsy to the present situation of state-structured
collective bargaining. ~
EET AwD CoAJFER
& The first labor relations law concerning Minnesota teacherswas the

émostmm% passedeinmdSsf. This law prohiblted all state and local

public employees from striking and pnovidedwfor ad justment panels to conside

wempl@yee~gﬁ%euaﬁ68%.C%%ﬂg$§ﬁ$ the iggislature enacted the 'lMeetwendmtonter
m’-‘-' which es‘gﬁg%isheﬁa limited bargaining mechanism for teachers. This

law provided/school Yoards must "meet and confer" with teachers in an effopt
to reach agreement on conditions of "professional servicez, IfmsEPeSment

was not reached) armadgustnentypanelnconposed of“5?§epresentatives (?cfrom
the teachers,'ﬂﬁfrom the school board and a third chosen by mutual agreement )
“was to act as a m@diater. If no agreement could be reached by panel members,
a fact-finding report was issued. The findings v2re only advisory and all

on wages and worklng conditions
final and binding decisions/remained with the school boards. J/ Thnere wepe
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presentation on the adjustment panﬁé}hprovided for, a councll of five teachers

YFhe /ey Selecthion
-chesen by the teacher organizations 1n proportion to the relative membership

each_ .
of the—onganizations-. This arrangement led to charges that the minority
&““ organization's representatives were being ignordd, or that they were sabotag-

Ing the efforts of the majority group.msCompetitiensbetieenythe teachen-ox

bargaining unit, although they are more properly part of the management
team, and thelr needs are not necessarily similar to those of teachers.
3) There wassnowprovisionsforsasformalwstatementmofvagreement at the end

of negotiations., Often there was no written record of what had been agreed

‘ - not'binding. 4) "Good faith ‘bargainifghwasenotarequired by the law and eac
side accused the other of a lack of honest effort to reach agreement. 5)‘
by the
la@)leading to disagreements over what 1s or is not an educationaﬂpolicy
decision. -eneé &)—i;;chers felt that the law still did not provide a satis-

THE PUBLIC EMPLOYEE LABOR RELATIONS AcT (EEERE)
In 3980 the Public Employee Labor Relations Act was passed to g%ve greater
i

Wwiet— .
structure 8o public employee labor relations(:> PELRA made several substantis

changes in the teacher-school board negotiations process. It provided for

Who negotlates. . .

School boards are obligated to meet and negotiate with the exclusive
bargaining representative of the district's teachers and with the bar-
gaining representative of the principals and/or administrators if they

have formed bargalining unit(s).

QEEE the employee organization receiving a majority of votes in the cer-
tification election i%—designated.as#the—exctusive*bargainiﬁg—fepre&eﬂ-

tative, Once an organization is certified, another election may not

3

be held for at least one year.;MOSt teachers 1in Minnesota belong‘ to
I

one -of two organizations -- the Minnesota Education Associlatlon (MEA)

L
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affiliated with the National Education Association (NEA), or the
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Minnesota Federation of Teachers (MFT), an affiliate of the American '6/
Federation of Teachers (AFT), which is a member of the AFL- CIO.
The MEA 1s the older organization, and until recently was opposed to
mllitant actions. However, as teacher activisnm increased, the approach
of the MEA has become very similar to that of the MFT. 1In general the

| MEA 1s stronger in the metropolitan subufbs and outstate districts. The
MFT 1s the bargaining agent for beth Minneapolis and St. Paul and some

- of the larger suburban and outstate districts.

represents

._...__ .._. ,,:::?;. ) a0 IR _,.._.____ ” Mﬂq
For example if the Minnesota-

district,it
represents all of the teachers in the district regardless of whether

‘they belong to the MEA.

What subjects may be discussed during bargaining and then included in the

master contract? According to the law, public employers and the exclusive

representative of public employees meet to enter "into an agreement with

_ Specifically this means
“the hﬂﬂﬁ&uﬁﬂﬂ&h@&ﬂ#M&ﬂ@@ compensation including fringe benefits (but

excluding retirement benefits), and "CHe™eHpIoVer

negotiable are "matters of iﬁherent ‘managerial polic: % including such
- things as overall budgest,

1on must but the dedaddssof the grievance
procadure -8 e

*The law provides that“she‘exclusive bargaining agent may collect a
"fair share" fee for its services from non-members, : o 1 e g

This fee may be up to 85% of the regular membership dues. A number of

grievances have been filed with-the Director of Msdiation_Serﬂyces

challenging the assessments made by some bagppaining agepts, claiming

that they have overcharged non-members for theilr services. To date no
declision has been made on these challenges. -
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It is generally agreed that the salary schedule, compensation ?or extra
duties, sick leave and other such items are ne.c_.:;otiab].e_.rrj_:n spite of the

1aws§ attempt to clearly éefine what 1s and 1s not negotiable;thevs-isw&

R _incd &t the bargain-
bq/ad area of disagreement over what lssues can be..included gty

ingwhbabde, For example) "hours of employment" clearly means that the

length of the working day 1s nogotlable, but does it also mean that the

an educational policy decision? W@ i
ma. Teacher’efganiza%ions argue that the size of the classes

they teach 1is a, vital factor in their working conditions, since larger classes
are often more difficult to handle and sometime even dangerous (e.g. industrial
arts). They argue thas classes which are too large prevent them from utilizing
their best professional skills even more than an antiquatedaouilding night.

* On the other hand, schooi.boa:d nembers-assert that thez"seacher-pupil ratio
and thus class size, is a policy decision which must be'maoe by the board. They

want the district administration to repain its prerogative to adJust educational
programs and curriculum without being locked in to a set m@ximum class size.

They also feel that they are responsible to the electorate to allocate finan
‘cial resources as carefully as possible; and some of them see the teachers!

interest in class size as simply a self-interested move to retain as many

jobs as possible,

.:W{In addition, as professionals, teachers

feel they have the competence and the right to be a part of the policy

. Co-\vc,rsc.:l)
ded¢ision making process in their school districts. school

boards feel that they cannot dbrogate their responsibility for making the

policy decisions for theilr school districts.

When the employee group is ready to officially begin negotlations, it
formally

/notifies the school district. Thils usually takes place in March or April

The Negotiation Process (Refer to figure 1 belsw))

of the year in which the old contract is due to expire. According to PELRA
covén

teacher contracts -shall—be for two years beggnning July 1 of each odd-num-

bered year. The duration of contracts with all other employee groups (in-

cluding principals and administrators) can be negotiated as=be—Jemstir, but

cannot be longer than three years.




Before formal negotiations have begun both the school board and the
employee organization have developed some negotlating goals and conveyed
to their negotiating teams their strategles for the new contract. Eoch sicle pre=
pares bockground materiad + pro oSals anel agree on procedures,

The negotdatemswfor theé%p{;yags and the school borad then meet and attemp
to reach agmeamsntiogiphe terms andweconditions. of .employmenty for the coming
years. These meetinés are all to be considered open public meetings unless
the Direcﬁor of Mediation Services rules otherwilse.

meannot bring both parties to agree on all points, hqéig_
Wan 'impasse " in the negotiations, and"formalilyminformuthe

npasse. A@—MWM‘E the two

parties may continue negotliation attempts on their own, or either party may

\ *

flf the school board requests binding.ayhitrﬁtiﬂns. |

(& 5l
proceedings must begin withinvfifveen days. Each party
prepares its final position on the unresolved issues and

: submits it to the arbitration panel.
WELIrTthe employ&e-represent&tive-reQuests-higging
EE;Wk {Vj{;rbitr&tian; the school board hasﬂﬁtﬁéggg-days within
;i‘ which to aiﬁ¥g¢ orreject the request, (NO response
be constitutes rejection.) =ifuthe school board rejects
binding arbitration, tha-employan§~nwyh&sgai&ymg$a&ke.
If both parties agree to submit unresolved 1ssues
to binding arbitration, the matter then comes under the
jurisdiction of the reRr Board, and procedures foi arbitration
are followed.
After the arbitration ruling has Beem delivered, the
school board may reject it. If thés occurs, the employees

may legally strike.
Pﬁjfﬁﬂ*(. At any point in the proceedings, both parties may

continue to meet and negotiate on their own, including that
time during which arbiration proceedings are occurring or
during a stike by the employees. The ultimate goal is for
a written agreement, signed by repres-ntatives from both
parties to the negotisions, and PELRA legislation intends
in no way to prohibit school bosards and employees from

reaching agreement by thelr own devices.
The Arbltration Process

In the event that =a séhool bosrd and an employee
groub come to an impasse in thelr negotiating processes,
either party may request that the matter be settkd via
binding arbitration.

e — e :




33&4&0&{2} is required to

When a dispute has been submitted to it, 1t provides the
parties involved with s list of seven arbitrators. 'The
pArties alternately strike names from this 1list until
three nameé remain (unless they have agreed to using only
one arbitrator). A coln toss is used to determine who

stfikes the first name.

In reaching decisions, arbitratons =re—bte tonfime

The arbitration psnel conducts formal hearings, and
may subpoena witnesses, administer oaths to witnesses and
examine witnesses. Yhe district court in the county in
which the school district is located has authorization to

2 halp subpoena witnesses. - :
The arbiration panel ‘must render its decid on witnin

xgi days of the beginning of the arbitratibn proceedings.
the final—anhtnatian ruling 1s determined by a majority
vote of the three-arbitrator panel. The srbitratioen panel
then submitetransmits its orders to the PEn board and to
both parties involved in the dispute. L‘hemdeecdsionso:
arbitratoﬂsp—mm—peaﬁ is to be considered bindin
but the school board can choose not to accept it., At that
point the employees may legally strike or they may continus
to meet and negotiate with the school board.

(While the arbiltration proceedings are taking place,
the school board and employee group may continue to meet
and negotiate by themselves, and, even after the arbitration
decision has been rendered, may settle their ovn version of
the final contract.)

PEL.A and the "Right to Strike"
I R S 5 M ST AR ISAA TEA A SRS

riurA permits all school district employees except
" administrators (who are classified as "ess:ntlial personnel”)

to ta ke part in a strike in two differingusiyuations._—

ppmeer et g e et e epang e -
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-and employee group are declared by the mediator to be at

impasse (no further steps toward reaching agreement seem to
be occurring), and if the employee group requests binding
grbitration, the employees may strike if the school board
re jects this requést.

If a school bard and emrloyee group have submitted
their unresoved negotiation issues for binding arbitration,

and if the school board refuses to accept the arbltration

If ‘an qllegal strike occurs, an employee who doés

not report for work 1s presumed to be on strike. PELRA
does give th:d employee the right to apreal and prove he

"was not on strike, with the district court having ultimata
-3 Jurisdiction.

A school board may terminate the contract of an

illegal striker; it may also rehire that person, but he/she

¥Yhen will be on probation for two years. Illegal strikers
need not be compensated for days they're not working,

If en employee organization violates the strike laws,
1t loses 1its position as exclusive ba gaining repressntative
(for at least two years), and the school district need not

autometically deduct its dues from paychecks of member

employees,

Unfair Lebor Practices

¢ refusing employees the right to join or organize an

employee orgenization;
e discriminating in hiring or granting of tenure so as

to discourage membership 1n an employee organization;

(] discharging or discriminating against an employee wWho

files a grievance Or speaks out about unfeir labor

practices; y
ith with an emgoyee

!refusing to negotiate in good fa




L albie - -
(] F&ﬁuﬁm. 3 -I ollow grievance procedures as delineatec
. PELRA;
¢ blacklisting from obtaining or retaining employment

any individuals who have exercised their legal rights

as employees; .
¢ violatiug the rules of the Directa of Mediiation Services/
‘which pertain to choosing an exclusive bar

‘represantative;

* refusing to comply with binding arbitration decisions;
: LUSLI

refusipg to comply with dfcisions issued by the Public

Employee Relations Board (PER Board);

e e e T R il S e

: f i Examples ordunfair l&hnr pféctibes on the part ef
employee organizations include:

¢ coercing employees in the matter of choosing their

¢ refusing to meet and negotiate in good faith with
the employer;

* violating the regudations of the Directa of Mediation
Services pertaining to choosing the exclusive representa-
tive;”

wrefusing to comply with an arbitration defision;
&ealling and mainteiningravboycotiuon, illegal. stnike

. against an emoloyer;
‘'« attempting to force a public employer to refrain from

doing business with any specific person;
o refusing to handle goods or perform services;

GL;ﬁPuL;af * preventing other employees from handling goods or

\ performing services;
\ s damaging property or endangering the safety of pa@s@ae

vhile. .engaged.in. a Aemiiss ;

\\ o forcing payment from the employer for services which
\\ have not been performed; |

* engaging in an illegal strike;
s picketing in such a way as to interfere with the ability
of others to enter and leave the facilities of the

public employer; _
“.seizing, Occupying, or destrovine.




) Minnesb'a_t;) Tenure Laws - . /0
Minnesota actually has two teacher "tenure” laws. The first was the
Teacher Tenure.Act (M.S. 125.17) for cities of the first class passed in
1927. The second, the Continuing Contract Law (M.S. 125.12) was passed
in 19__ and applies to all school districts except Minneapolis, St. Paul
and Duluth. (In the discussion that follows the general term tenure will
refer to both the Teacher Tenure Act and the Continuing Contract Law un-

less otherwise noted.) . The basic intent and provisions of the laws are

similar, (Specific differences willl be discussed inble—Ppody—eof-the-text

where 1t is appropriate.) : ‘13M4‘,L p
What does Tenure Mean? ——*T”ﬂﬂfﬂfﬂ# AL&LBJL“"ALQ 3
_Lﬂga+ 4

Tenure means that once a teach has satisfactorily completed a

|1$/cr~

probationary period he/éhe cannot have contracgs terminated, or even

be demoted (i.e. reduced 1in rank or tpransfered to a positioﬁ'carrying a

lower salary), except for certain causes specifically spelled out in the

g j\-&q“—e—d_ﬁ?

law and only then after a hearing.

Who 1s Covered by TPenure Laws? L'-g,o%

M

Although the language differs slightly between the two laws, the

This includes

not only classroom teachersy buf

,L4~ap

What is the Purpose of Tenure lLaws ﬁlﬁ*a%_

. Tenure was meant to make téachers féel secure in,their jobs, because

EZKJMJCZtI]E:¢,<a;f
WH Ay f2t e, L P D

* It was not seen

-

primarily as an inherent right for the individual to a job, nof did it

éh*ihdpoJf

intend to "place mnreasonablelrestrictions on the powers of school boards."

\(Foesch.)v.‘ Independent School District # 646, 1974, 300 Minn 478, 223 N W
2d 371 - Lot

The purpose of the teacher tenure legislation is to protect

the educational interests of the state by preventing arbitrary

demotlions and discharges which are unrelated to their ability.
(Perry g. Independent School District #696 299 Minn 217 N W
29 212

The purpose of teacher tenure laws 1is to prémote good order
and the welfare of the state and school system by preventing

. removallofhcapab%e and experienced teachers by political or
personal whim, (Ehret v, Kulpmont Scho District
v 5A 2d 188) 5 il as
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The purpose of teacher tenure laws 1s to protect competent

and worthy instructors and other members of the teaching
profession agalnst unjust dismissal of any king -- political,
religious or personal-- and to secure for them teaching con-
ditions which will encourage their growth in the full prac-
tice of their profession, unharried by constant pressure and
fear, (Milli).on v. Board of Education 181, Kan 230, 310, P 2d

_ 917
Inherent in the tenure legislation 1s the policy that a school board is

required to do more than simply appoint licensed instructors. The law
demands that permanent appolntments be made only if teachers are found

sultable after a qualifying trial.

What 1s the Probationary Period? l«qu

The probationary period 1s the time during the first consecutive
years of teachling in a school district in which the school system is to
evaluate teaching performance and determine whether that teacher is com-

petent to receive tenure (a permanent position) in the district. -

school district may not, however, dlsmiss a probationary teacher simply
to avoid granting tenure.

How can a Tenured Teacher Be Released?

e IR CReMIERIN(in11e grounds for dismissal and procedures for release
of "tenured" or "continuing contract" teachers are basically the same,

there are several technical differences which will be poinﬁ‘out as applicable

~—7 ¥* Under M.S. i B o7 f&gt class cities) causes for the dismissal of proba-
tionary teachers are the same as for tenured teachers. The difference 1is
that school boards do not have to prove those causes at a hearing as they
do in the case of a "tenured" teacher. Under M.S.125.12 (continuing contraci
a statement of reasons for dismissal 1s given only at the teacher's request
along wlth a statement that adequate supervision was furnished and the na-
ture and extent of that supervision. Courts have not upheld a probationary
teacher's right to attack the quality or quantity of that supervision.
(Pearson v, Independent School District #716, 290 Minn. 400, 183 N.W.2d

776 (1971) - SR
s Technically the law states the first year of employment, but because 1t~
specifies that a declslon not to renew must be receilved by the teacher by
April 1, the district 1In fact has only seven months 1n which to evaluate

that teacher's performance. Likewlse for thqaziyear angté;§§ar perlods.

i T_.....I_T,. by ,...-..*..._::?_,..._,.._ = ¥ . o . e ey -




Grounds for Dismissal

1st Class Cities n All Others

* dmmoral character, duct * immoral conduct, insubordination or
unbecoming a teacher,%or convittion of a felony, or conduct
insubordination unbecoming a teacher which requires

: the immediate removal of a teacher
from hi% classroom or other duties
<

*¥fallure without Jjustifiable failure without Jjustifiable cause to

cause to teach without first teach without first securing the
securing the written release written release of the school board
of the school board

* affliction with active tuber- * continuing physical or mental dis-
culosis or other communicable ability subsequent to a 12 month's
disease (a cause for removal leave of absence and inability to

or suspension while teacher is : qualify aften that time
suffering such a disability) '

* discontinuance of position or * Willful neglect of duby or gross in-
lack of puplls : efficiency which the teacher has failed

to correct after reasonable written no-
tice :

* inefficiency in teaching or et
in the management of a schooﬁ#v
In addition there are grounds which do not require the immediate discharge
of a teacher, but which may serve %o terminatekgug¥?rcontract at the close of
the school year. In Continuing Contract districts these grounds include: a) in-

efficiency, b) neglect of duty or persistent violation of school laws, rules,

regulations or directives, ¢) conduct unbecoming a teacher which materially impairs

B (A ]
nis/educational effectiveness‘op d) other good and sufficlent grounds rendering the

= ' e~
teacher_unf;t to perform hiﬁfduties.

Many of these terms are very bpead and there s=e no precise legal defini-

tions of thelr meaning. However there are seme guideline ch have given
some common meaning to many of these terms.

4§‘A teacher can be discharged for these reasons only during the school year,
and then only if the charges are filed at least four months before the close of

the school sessions for that school year.




If a district wilshes to discharge a teacher because of physical or mental
disability and the teacher refuses fto consenE) "fﬁg district may suspend
the teacher only on evidence from a qualifiéd doctor who has examined the
teacher (at school board expense). The examining physician must be the
teacher's choice from a list of three provided by the school board. If

the teacher fails to subﬁit to examlnation, the board may discharge himAL(r.
In the case of mental illness,Athe the éxamining physician's statement 1s

unacceptable to the teacher or boardJa panel of three physiclans or phgchia-

6ML b
o»gc—hg‘; board and ;ﬁ bne c=diomed by the other

trists selecteduby the teacher,
Cramines the veachel. . chf ir3s
two doctorsh If the teacher’is found to have a disability h# shall-be /J

W
suspended for 12 months, and’\a?‘en be relnstated upon evidence of sufficlent
recovery from a physician. If the teacher does not qualify for reinstatement

ghe
after 12 months hed may be discharged.

Note to the readers here: Do you see any possibility for making a chart

of some kind out of the @m&tari&l? Is there too much detail?

In an attempt to be fully accurate with respect to both laws, Have I

lost the attention of the reader, comfused him, etc?




" Procedures for Dismissal

"due
process" was written into the law for the protection of the teacher. In the
past many cases brought against teachers were dismissed because proper pro-
cedures had not been followed. Thils happens less frequently now as school

boards and administrators have become more familiar with these requirements.

m. In‘ﬁgt class cities the school board may disregard

charges brought by a person sutside the school system if it chooses to.

The 6eacher must:request a hearing'within 14 days.

_/ In first class cities teachers must have notice in

writing of a proposed dismissal at least 10 days prior to a hearing for dis-
missal.
Hearings for Dismissal

N Tats

hearing sha&i—be public or private at the discretion of the teacher,

¥ Many courts now accept superintendents as expert witnesses when
makihg Judgments regarding a teacher's competence in educational practiwce.
if a district wished to prove a teacher gullty of insubordina-
tion %#ey would have to show: 'fhat the conduct 'had actually occurred, 2)
"*ﬁhat a school rule against that conduct existed, 3) ‘fﬁat the conduct of the

teacher violated the rule, 4) ‘fhat the teacher made ne@ attempt to comply with
s ot s s = . F: A : P T : ™ -.-"'_-\. -
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the ruQ&, 5)-fhat the teacher's motives were not admirable in breaking the rule,

6)“ﬂﬁat harm actually resulted from violation of the rule; T}Aihat the rule

was reasonable, 8)/¢ﬁat the rule was within the authority of 1its maker, 9)‘#®at
the enforcement of the rule was not discriminatory or biased, and 10) that it
did not violate the first ammendment of the Constitution. ‘
The Decision: If the decislon is against the teacherjthe—da;;;%on must

be given in wigting stating the gponunds on which that deeision 1s based (inclu-
dng the findings of fact based on evidence in the record) within a specific
period of time>y and &n any case of terminatlion no later than April 1, S

___ . - - - I
If the declsion 1s in favor of the teache; this—dectsign 1is entered in

the minutes of the school board and zll reference to the charges and hearing
are excluded from the teacher's flle,

Judicial Rev

i

' Seniofity and Uhrequested.Ieave

Until M.S. 125.17 and M.S. 125.12 wdremodified in 1974 there were no
"seniority" rights granted by tenure laws, Court decisions had upheld
the right of school boards to determine their own criter;a and use their
own discrgtion in determining which tenured teachers would be released
because of lack of puplls or discontinuance of positiong; While the law
h§§ always been clear that all probationary teachers must be released before
any tenured teacher qualified to hold that position ceu be terminated,
1t has been only recently that the law spelled out in detail how reductions
in the tenured teaching force are to be made.

In citles of the first class "any teacher whose services are terminated
on account of discontinuance of position or lack of pupils shall recelve
first consideration for other positions in the district for which she 1is
qualiflied. In the event it becomes necessary to discontinue one or more po-
sitions, in making such discontinuance, teachers shall be discontinued in any
department in the inverse order in which they were employed. ”MMM?

In other Minnesota districts teachers' contracts are not immediately
terminated because of discontinuance of positions; instead teachers are
placed on "unrequested leave" (without pay or fringe benefits). The sig-

nificance of this unrequested leave status is that these teachers are to
be reinstated to the posifions from which they have been given leaves of
absence or, if not available, to other available positions in the school

district in fields in which they are ceftified, in order of seniority for




Unless a achool district negotiates a different method with its teachgrs;
in its master contract, a district must observe the followlngiprocedures for
detdrmining which teachers are placed on unrequested leave and for which
teachers are to be hehired as positions become available:

_1) All probaticnary teachers must be placed on unrequested leave before
any contlnunipgg gontract teacher certified in that area can be placed on

unrequested leave. No new teacher may be appointed while a properly cer-

tifled teacher on unrequested leave is avallabge to fill the wacancy. When
positions become available in the district the teacher on unrequested leave
with the highest eanlority who 1s certified in that field must be offered that

position. If that teacher falls to notify the district within 30 days that

hqg&iil accept that vacancy, then the teacher on unrequested leave with the

next highest senlority certified in that field-will be offered the job. That
person -then has 30 days in which to reply, etc.

| 2) Probatlonary teachers may be placed on unrequested leave 1n inverse order
of their employment.

3) Continuing Coﬂi&act teachers shall be placed on unrequested leave in
filelds 1n which they are certified in the inverse order of which they were
employed by the school district. These teachers shall be rein a ed to !
positions from which they have been terminated or, 1£ to “other
available positions in fields in which they are certified in the order of
seniority.cﬁh key distinction in this language is certifled. Many teachers
are certified in fields 1n which they have not taught, or have not taught
recently. If for example, three math positions wew to be éut, the three math
teachers with lowest seniority would lose their positions in the math depart-
ment. Suppose those teachers were Mr Jones withf%ﬁéears of teaching 1n the
district, Mrs, Smith witﬁrﬁkgears and Mrs., Johnson witﬂekugears. If Mrs. Smith
also happened to be certified in art (regardless of whether she had ever taught
it) she could move to the art department amd replace Mr, Nelson who had taught
art in the district for three years. Suppose that during the year that Mr,
Jones was on unrequested leave he went back to school and received certifica-

tion in Special Laarning and Behavior Problems (SLBP)., He would

then be hehiredguover Miss Olseg’Eﬁe following yea® who had been teaching

e
SLBP classes for,g years.

L) Teachers being placed on unrequested leave have all the procedural
right gnmaranteed in the dismissal process, A district must gfanﬁihearing%
to each tesacher rgqquesting one and complete the'hearing process before
April 1 regardless of the number of teachers they ag% dismissing.' This

means that placement of 35 teachers on unrequested leaves must begin soon

enough to complete all 35 hearings before that deadline,




WHO WILL DECIDE?

One often heers mutterings 2bout how s8ll power heg been teke

<£
n ird

local school bos thet increcasing stete aid to locel distriets has

JApa et p it

meantrlncreas{ng the power Oof the stzate legisleture over 1locel putlic

|'~-...

éducation, In a day of dncreaglngly s\rong;teacher
thought 1s 2lso sometimeg volced that the teacher ry O

onegs who hold the declsive power over school finances.

What 1s really true? Where does the declsion waklng power rest

education today? The answer, naturally, ie that 1t 1ls shered.

whet proportion and in whet ways have these propoptions changed in

Minucgota over the last filve yearg?
The pegsage Of lunovative state gducatlion
in 1971, the so cslled "Minnesota Miracle", weant that
over a much lﬂrﬁgr portiJn of the finanecing Oof educetion than

In the process, the leglslature placed & celling Oon the esmount

school board could levy in property taxes gnd thereby set 2 llwmit

the . v e for eech district,

The Minnesota leglslature doesg have the constlitutionel
of providing for a "gsneral and uniform" eystem of educet:
stote. One of thne motivating forces behind the "M:

to equalize ogportunity acrogss the state, to provéde fOr & uwore
3 &f J f

1

"uniforn'

educationsl systems In fact, the law did more to equellze tex effort

on the part of the stete taxpayers than to equalize opportunity 1n

10eal scho2l districts by ensuring that 211 students heve the
wmlum options end .speclal prograns.
school Finance Task Force of the Stete
that the State De cf Fd. ghould "agsumwe res
uring & reasonebly edequate level of prograus and
the stete." {p.9) But they 2lgo steted thet
cstabliched in Minnesote that most of the lwportent educstional

meking reste with the local boardg of education" .(p.10)
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Within the revenue 1lmitgs set by the state, eech loerl schocl
board still has much discretion on Just how they divide up the money.
they recelve, They may decide to put a prewmium on a superior hockey
program or Advanced Placement ceurgesg, on field trips or more text

books, on football or foreigh languages,

Morwover, they have two optlons even in deterrining the amount

of revenue, They can lev;y even less -than 211lowed (elthough 2g of
his yeer they will be correspondingly pengllized in loss of stete eid)
Or they gﬁ heve the option of a2 one-time locel referendum to ralse the
oroperty tax levy abol€& the limit set by the leglsleture.

The area of the budget over which & local school boerd hgé
discretbon,é£§¥“bw@%jis limited by enother factor: the righ percen-
tage of their total budzet which goes to teechers' salarles.
| Saleries, of course, cre negotleted between the teschers 2and
the schcol beoard. ut with grester unionizetion of teachers in recent

(05
yeers and tue new lew which giveg them the rignt to stiike, the powesn
J': ¢ rach Lo (oo aﬂw.ﬁi. . diapnNcera f
of. the~bospréd to gettle 2t 2 flgure whlch 1eavesdmoney for the other
expensces of running e school, Fe—coneiderebl-y-dininiched,

"Moreover, & law pessed in 1974 requires thet the 1esthhired m st
be the first fired. Thls means that 2 gchool district with declining
enrollment 1g cesught, At the Very time 1lts stéte ald, besed on @ per-

pupil formula, 1s decreeasing, lts salary expenees are increeping as

. I gt
Srwa bidn

its staff becomes increasingly more experienced and bstter trained
A

g0 higher on the salary scale.
2

The 1ssue here 1s whose regonglbility 1s it thet & district has

experlenced, highly trained teachere? At sowe point in the peet,
some 1locael school boerds choge to set high salerieg end to pey a pre-

mium for advenced training in order to attract and keep "better'

teschers. Now some of these same districts are experlencéng, reel

finaneclel crunch as thelr enrollmwents and thelr revenues decline rnd_




they ere uneble t0O palence their staff or their budget by hlring new,
leas expenglve teachere. The question then is whether thils finencleal
orisls ought to be wmet through an adjustment to the state 2id or through
the locel property tax contribution, 1If any kind of subsidy ie to be
glven to digtricts with umisually bighly peld staff, should 1t come fyom
or the locel texpayerst Or should &txxﬁxgxﬂmzmxix
6eviged for greeter teescher mobility end sgpreading

7
highly paid staff around the state.

¢ ‘.)

o A
82 e

£ hother potential level Of dediplon making in schocl finences has been

added to the seene with recent legiglation. With the new teecher bar-

f
geining laws, if sgreement cennot be reeched between teecher Orgeniﬁstitte

end the locel schoCl board, the wetter must eventuelly g9 to binding
arbitraetion. There {he celery end releted lscues &re cettled by three
non-clected state arbitrators.

ppnother lssue releted t9o the question of " who decideg' 1is the pro-
poged creetlon of "Educatifnal cooperetive Service Unitg" deserlbed
elsewhere in thls peper. ﬁg;zlfeer e thet cuch & unit wlll not
gage finenciel‘burdens on dlstricts by 2llowing them to ghare services,
but will algo somehow erode 10021 control end leed toward ccnsolid:ted.
or even & metro-wide gchool district.

In sOwe senges, the 1 citizen is also & deeclislom
ghe, of course, elects the school boerd cerbare and the legisletors,
may heve

but more directly als® the opportunity to vote On & referendum to
increege the locel property tax, Some propogale alsd cuggest possible
instances whers 'ireverse referenda" might be used.

In a way, we have now come full ecircle. The lergest ghare Of

in schoolfinances

deolsion-making/is in the hends of the leglsleture, But who influences
the leglsleture? The tecchers' 1obby influences it, certainly. They
work to increease strte add with the hope thet the higher aid will be

translated into higher temcher salaries. Local school boards seek 10O
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influence the legislature als9 When they lobby for particuler kinds of
categoricel alds or chenges in the formula, they are concerned sbmat whet
will bring the bilggest financlal beneflt to their particuler district,
The 10cal citizen influences the legislature though voting end other

kindg of comtunicetion between elsctions. But in the last analysls, .our

hoge for eguel guallty educhdtbon throughout# the stete must be thet the

legiklbture widiletrotobom-graysiebimapeekobrtatereetys~bunt wlll basge its
declsbons on what 1s best for the stete eag & whole - tgachers, texpayers,
most of all, students. Here is where a statewlde orgenziatlon such as

TPPLE o
"._|C\’

Lecague oaf work to pregentZ an overall objective psrspective.
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£uture. A temporary solution to this problem and a method by which
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A ’ . w e P B it ;
these funds could be provided to districts Y st-acutety-affected-+s

L4 $0 Tewle Fovee on Seliovt Fdnommens n 197 :
e 2 Geseribed below: Fihimted I fottirr:

An index of staffing should be prepared for each school district

which delineates (1) training of certificated staff members as

measured by college preparation, (2) experience of certificated

staff as measured by numbers of years directly involved in edu-
cation, and (3) a level of numerical staffing in reiation to

number of pupils enrolled in average daily membership (ADM). In

computing this index of staffing, the following weightings could

apply:

1. Concentrations of certificated staff members should be weighted
according to professional degree and formal training beyond
that degree. For example:

BA Degree 1.00

BA Degree plus 30 or more hours 1.02

MA Degree 1.04

MA Degree plus 30 or more hours 1.06

Concentrations of certificated staff members should be weighted
according to exparience in the field of .education. For example:
0-5 years of experience ' 1.00

5+ - 10 years of experience 1.02

Over 10 years of experience 1.04

Adequacy of staffing or unique staffing problems should be
weighted. For example:

.50 or fewer FTE certificated staff per 1,000 pupils 1.00
50+ - 55 FTE certificated staff per 1,000 pupils 1.02
55+ - 60 FTE certificated staff per 1,000 pupils 1.04
60+ - 65 FTE certificated staff per 1,000 pupils 1.02
Over 65 FTE certificated staff per 1,000 pupils 1.00
The index of staff should be computed by determining the arith-

metic mean of the three above indices, rounded to the nearest

hundredth.




Some responses to the challenge:

Wwe have listed severl ways in which the fundihgz of schools is adjusted to
meet different perceived needs., Iegislation now pending is deisgned to
further solutions.

S : . . ) U’W{”*- Sl o 1K

ECSU's - Educational Cooperative Service Units (S.F.22y% H.F. 96) would be
established when half the school districts in a development region had agreed
to join.im The State would provide funis for the administration: $100,000 per
year in Region 11 (metro) and &50,000 in the other regions. As the name implies,

the Service Units would provide on a coonerative basis those serviceéuw“ich the

participating Districts agreed $ The bill provides thaté??éJEQrvices and

: . an o ; . p [
programs &washb—inelude: alministrative services, curriculunm 1evelonm¢¢?, data

processing, evaluation ani research, educational t.v., media centers, pupil
personnel services, programs for the gifted and handicapped, TFinancial support

would be provided by the particivating school districts, and the Unit could

apply for state, federal or private funds,
the high cost of
ECSU's are scen as a partial solution to/providing better programs in @\(cﬁ
the State's scﬁools; at the same time mxmxx# allowing for a more efficient use ¢ \é
The p%ﬁg Hﬁ§93$}0¢9§Ain the swuthwestern part of the State under
of funis and personnel./ Supoorted by the LV, this bill passed the Senate in

May, 1775 ani is exvected to pases the House during the up-coming session,

Aid to school districts based on training, exverience, ani ratios of

ional staff, In mximxxkm schools throughout the State, both large and

small, high-cost and low-cost, the combination of declining enrollments and
salary increases,4-%aemxxﬁuw;ncnﬂaﬁaiﬂLhe adied to inflationarg cost increases,
have made it 4ifficult to maintain or improve the quality of school programs,
Local districts have been asking for keXm addiitional funis to pay salaries.
This aid could be provided in several ways. A factor could be -added to
the foundation aid formula, fumssxfamx categorical aid could be given, or leocal

levies could be increased to cover the costs,




Categorical aid could be given on a similar basis. The funds would be paid

separately from the foundation aid, adding income to those schools who were able
to certify certain staff and training levels. The payment of categorical aids

would be less complicated, perhaps more bredictable than aidding a factor to the
foundation aiiformula., OSpecified amounts can be appropriated for categorical
4id pupposes, in some cases the amount is prorated between those applying for
aid. It has been argued that applying categorical aid to the problem of high

staff and training costs would be an easier way to keep control of the amount

of money spent for that purpose.

Staffing factors as a measure of school effectiveness:

here we should discuss Califerria_study mentioned in
¢ =

Task Force renort and the Fed Reserve Yeport of last year,
J_- e — -

What else?
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COMPARISON OF ANNUAL PERCENTAGE® INCREASES IN MINNESOTA

*IN
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‘Medians of maximum scheduled salaries at the bachelor degree level. Source: Minnesota
Education Association.

«January figure for the Minneapo]is—St. Paul area.
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*Total package teacher salary increase including increment and insurance
fringes. Source: Minnesota School Boards Association.
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*Percentage increases for the years 1966-67 through 1970-71 are
based on average daily attendance. For 1971-72 and 1872-73 the
costs based on average daily membership are multiplied by a
factor of 1.05 to make them comparable to the average daily
attendance costs of the previous years. .

| **January figure for the Minneapolis-St. Paul area.
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Superintendent Lloyd Nielson of Roseville cautioned that before
voting legislation on mobility that the factors influencing mobility
should be considered carefully. He listed those factors in order of
importance (his ordering I think)

1. Location in regard to family, friends, spouses work, and
opportunities for advanced training. Personal opportunities
(including recreational) also are important here.

2. An assignment which the individual wants and is prepared for.

3. Quality educational program and school reputation. This includes
opportunity to work on improving program, gaining professional
recognition, and participation in academic organizations.

4. Security of position - seniority.

5. Pay and fringe benefits.

2. Financial Changes
. a.) Specific revenues for program improvement could be claimed at the
project level rather than being dependant on certified numbers.
Partnership between state and local district would be fostered
with the state having a vested interest in local planning and
projects.

Possible addition of 3 § 4 year olds to the school population.
Available space and ataff could be used to provide these services.

Elimination or increase of levy limits. Most districts felt that

a major overhaul of levy limit legislation was not needed nor was
it politically feasable. Minor adjustments (levies for PERA, Social
Security etc.) were preferable. Roseville thought that an increase
in levy ability would restore options for program improvement and
increase options for dealing with decreasing enrollments. It

could renew effort for financial equalization if made available on
a power equalized basis.

3. Organizational Changes.

a.) Regional Educational Service Units (supported by League and likely
to pass the legislature this session). These would be cooperative
regional units, formed voluntarily by districts for the purpose
of providing those services more efficiently handled on a regional
basis. Formation of these units could help eliminate duplication
of services, facilitate cooperation among school districts in
problem solving, program developments and service delivery. It
could provide a vehicle for common purchasing and give a more
efficient basis for working with government agencies. ECSU's may
be useful in monitoring census figures and developing regional
planning.

b.) Multiple use of school buildings by community services.




District Consolidation

Most, if not all, school districts dislike the idea of consolidation
because of the loss of local control. However, where secondary

course offerings are limited by the lack of students it may be

feasable to combine segcondary schools and leave the primary

schools as they are. Administrative costs are not thought to be
substantially reduced by consolidation. Where some to level
administrative positions could be eliminated, it was thought that

an increase in personnel to handle coordination, paperwork, and

public relations would make up for an sgvings. Consolidation could
allow for‘fﬁﬁ%ﬁggﬁﬁiﬂﬁﬁﬁigﬁ‘ : 'f?gﬂging more counseling, tutoring
help and other special services &g--a larger districts, Tt 1y PestibleTh
FETS /sy deatl &AJ&MHLHJX t%: ;uutnu‘ﬁLaaiam. gdwwm;QLJL;A:;ws-
Functional Consolidation g 4 '
This would identify critical numbers for effective performance of
specific functions (data processing, special ed, vo-tech, etc) and
‘consolidate those functions.

-

Block Scheduling
This would allow transfer of students between joining districts
for blocks of time, maybe half a day, for special subjects such
as art, agriculture and foreign languages. Transportation costs
would be increased, but there would be an increase in available
course offerings.

Leasing of Surplus School Facilities.

Districts in close proximity could lease surplus building space

to growing districts. Transportation time would be a consideration
here. It would be possible to transfer a limited no. of students
to emply classrooms in another district with tuition payed by the
transferring district. The state would have to adjust pupil costs
so as not to give either district a financial disadvantage.

g.) Administrative Consolidation
This would be feasable for some districts, if they are not too large.

Comments on requiring a certificate of need from the State before any new
school building construction is allowed. This idea was universally rejected.
It was thought that this decision was better left on a regional or local
basis,.without creating more state bureaucracy. The state might develop a
set of criteria, but control should be kept local. The metro area already
has to take the Metropolitan Council land use plan into account.










Proposed Consensus Questions for Education study:

1. The school aid formula now takes into account several factors that
add costs (i.e. special education, aid to families with deXendent
children, ). Should additional income be allowed to school dis-

tricts which have high salary costs per pupil unit?

w If so, should the income be provided from local property tax?
v ' PIPNPS g

l-ev‘ie iéi:ﬁrits

4 o bes  MA
Specify: -remeve-ioecal C
retain referendum provision

provide for reverse faéferendum

provide for power equaliza%ion

A
/ Qu Or, should income be provided.buy State Aid?

Specify: factor in foundation aid formula

through categorical aids

1!.‘- {.1.

0
"J_.i.‘.t “ 0 L @
4

it
Should ‘aid “to school distrricts with fluctuating enrollments be ‘centinved

Qthen-comments T cyarrret~CURTT=0 do

jb ‘:‘-0; &0 ‘-’6-04‘_‘ W*U L

4




20 !{70\ VAT {_“C\eﬁ;‘:

1. * wnat changes, if any, in the administration of school districts '
have resulted since the enactment of PELFA, and the amendment 20. How are community priorities and needs determined?
of the 1974 continuing contract law (unrequested leave).
e.g. administrative workload, eductional policy ( teaming,Bpem 21, Do parents feel thefk views are represented in the bargainirg process?
alternatives, 30 day waiting pericd for recall, building Should they be? How can they be?

placements) o p ot
’ i . e 22, Do you find the present method of seniority for placing persons on
(:EE) Since PELRA has there been a change in the relationship between ) unrequested leave satisfactory? What are its advantages) what are
teachers and administration? How are these relationships different {ts shortcomings? What modifications would you make? Does your
ey mnow? g system cr any other you know of have an alernative methed for placing
Ha e relationsh e g more se—antagonistic? people on unrequested leave? If so, how's it going?
Has one group become mor y - b]
to—achieve T eManda)—in re ; 23, In what ways are tenure lmws necessary or advisable?

)
33£1{as PELRA served to assls} school districts and teachers reach 24, Hha%‘&a~1he—pf%mapy—purpass_oi_:anu;a—Lewe?
agreement over contract sputes? Fn-whai ways? What processes S—r’ .
j  are still lacking? Leat Qo Laea _ 3 fWha:. 1£ iny. objections do you have to the tenure/ continuing
1 fcontract laws
", Do negotiated settlements consider the school districts] ability'fﬁc . o
to pay (fiscal constaints) or are contracts determined only on,{ 'tk ;]- 26. What, if zny, modifications would you make in the tenure/ continuing
their own merits? Did it go to arbitration? %yan" contract laws?
N g
Does the fact that school districts met have operating budget maximums 7f 27. Are civil rights and due process protections afforded by the courts
( p.p.u.) alter the way in which school districts/ teachers bargain? adequate to protect teacher rights without a tenure law? If not, ®mhy

In what other—ways has the collective bargaining process or settlement 28. Can the safepuards proveded by the current tenure laws be equally wel
results been affected by the Minnesota School—Pinance Law? ) provéded by a master contract with a carefully drawn up grievance
- . ) i Tl g procedure with final appeal to arbitration? In such a situation,
How will UFARS (uniform financing accounting reporting system) affect would the contract have to be expanded to cober more areas? Wwhat
the collective bargaining process of school districts? (Some districis : would be the %cnefits/ drawbacks of such an approach?
{ ;

msy be realizing a windfall when they switch over) . Nsew Moo ola Ay
. 29.jt50 teLure ﬂaﬁs‘]cgﬁ'té‘brbfessional stagnation or protection of

Does the cost of grievance arbitration sometimes prove a deterrent incompetant teachers? Explain?

to parties seeking this type of help? At what point in the process .

is this likely to occur? {court?) Under what clircumstances? 30. How does your district evaluate its teachers? How often? By whon
Under what conditions might you recieve help from your state or are they evaluated? Is the evaluation mandatory or voluntary?

national organization? IﬂiQﬁa ( Get form if available) How are principals evaluated? By whom,
2 how often? get form if any.

.9+ Do these economle financial considerations detract from optimum - e
\J4EA4;unctioning of PELRAZ 1f yes, are there solutions to these problems? 31/ Hhat impact does your evaluation have on #professional growth? q?“
(Does it cost too much to follow thru with grievence provisions) .
NQSep v | 32¢ Is your evaluation toel useful for determing professional competenca?
"\4_3 Could this tool be used for determining which teachers should bJ

12, Do principals and administrators have a bargaining unit in your distriot
p | [ placed on unrequested leave? If not, why not?

n T W Y ) U T Mo g aNeatloo
11. Hdw’arg their confﬁ%ts{hrriéﬁh at? = Are tﬁ%i& salaries based on the A0 5e
-teachers' salary schedule? ; ¥eia /. 33. Has y9ur district ever released a tenured teacher? Under what
é. circumstances? How many in last 5 years?

§12. what processes have distrigts adopted to involve teacher in educational

£ policy decisions? To inQolve principals? 34, Has your district ever counseled out of teaching a tenured teacher?
!jii . How many if ledt 5 years?
: \h}. How do school districts/ teacher groups determine what is megotiable

and which of those negotiable items they will try to actually negotiate? . -~

35, Has your district ever gone to court to release a tenured teacher
14, vhich items do school gistricts/ teacher groups feel ought to be . for cause? How many?
negotiable? : . :
v 36. Has your district ever failed to release a tenured teacher whom
In what way are the needs and priorities of the sonsumers of eduacation (/) did not feel was doing an adequate job (by their &istricts standards
{students) given weight and consideration in the collective bargaining (4 because of tenure protection? Why did your district not dese?
rocess? ' {
P 37. What measures have been taken to rid the profession of incompetant
T coitediive : mﬁmb§§5? ?ho §hou%d determine professional competence? How
ollective barea L shou rofessional competence nin
oc of Bchool distrigts?ing bring greater accountability ?f teachers :‘JZML/}\ ? : oe be e tarmne=
b oy i What are the advantages or disadvantages of lengthening th

Has ther been any change in public awareness of invel ™ M¢“££I““?*~ probationary period? Would a more in%ensiue evsluatios sygten
Qistrzcts gince PELRA? YA wolvement in school 4L during the probationary period insure high quality teachers?

Who represents the community (parents) in the Bargaining process? oyRA

How respang}ve are school boards and teachers to public desirag?lKWh$%
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i i f school districts Will collectivi bargaining bring greater accountabillty of teachers
z nistration of sc 5 or of school districts? :
ﬁhat c233§i§& EfnizyihineEEZt:i:i of PELRA, and the amendment =
ave res s

law {unrﬁqueb th 1&8\'9)-
Di the 19F'+ CO.Itl!lulIlg ContIBCt

e.g- dminis atlive wo klcadu educblc“al polle { teamlng.abﬂ'& Haa ther b

g a istr o een any Change jl' ]]j

i districts since PELRA?
lternatives, 30 day waiting peried for recall, bullding :
a '

placementﬁ) Who represents the community (parents) in the hargaining process?
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s hers reach ind th sent method of iority for placing
school districts and teac Do you fin ie present method of seniority for placing persons on
Has PELRi ii;;e%ozzr:iiiizsputes? In what ways? What processes unrequested leave satisfactory? What are its advantages; what are
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its shortcomings? What modifications would you make? Does your
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system or y other you know of have an alernative method for placin
: t consider-the school districts; ability ' piople on ﬁﬁgequesteg 1eaveg If ;o. how's itagoing? e *
Do nego???tedlszztligigtg) or are contracts determined only on
to pay isca ns

their own merits? Did it go to arbitration?

In what ways are tenure luws necessary or advisable?

imums
3 i not have operating budget max What is the primary purpose of tenure laws?
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incompetant teachers? Explain?
What priocesses have distrigts adopted to involve teacher in educational How does your district evaluate its teachers? How often? By whom
policy decisions? To in®dlve principals? are they evaluated? Is the evaluation mandatory or voluntary?
How do school districts/ teacher groups determine what is gegotiable .ﬁOHngtgggm ;gtaEE;ia?}e;ny¥°W are principals evaluated? By whom,
énd which of those negotiable items they will try to actually negotiate?

31{ Hhat impact does your evaluation have on fprofessional growth?
t to be
which items do school districts/ teacher groups feel ough
negotiable? ‘e

32, Is your evaluation tool useful for determing professional competence?
N i oeleritien of the Sorsunsrs of eduacation i Cgulddthls tool betuzcg for?de;ﬁrmiiinghwhicggteachers should b3

rio . ced on unrequested leave not, why not?
f2t33§3t3§¥g?5§nt2§12§: in:pcogsideration in the collective bargaining e 4 ? i
process? _ 36. Has your district ever failed to release a tenured teacher whom
did not feel was doing an adequate job (by their dhstricts standard
bgcause of tenure protection? Why did your district not doso?

37. What measures have been taken to rid the profession of incompetant
members? Vho should determine professional competence? How
should professional competence be determined?

What are the advantages or disadvantages of lengthening the
probationary period? Would a more intensiwe evaluation systen
during the probationary period insure high quality teachers?




What changes, if any, in the administration of school districts

have resulted since the enactment of PELRA, and the amendment

of the 197% continuing contract law (unrequested leave).
e.g. administrative workload, eductional policy ( teaming,8pén
alternatives, 30 day waiting period for recall, building
Placements)

Since PELRA has there been a change in the relationship between
teighers and administration? How are these relationships different
now?

Have the relationships become more or less antagonistic?

Has one group become more or less powerful (more or less able

to achieve its demands) in relation to the other?

Has PELRA served to assist school districts and teachers reach
agreement over contract disputes? In what ways? What processes
are still lacking?

Does the cost of grievance arbitration sometimes prove a deterrent
to Parties seeking this type of help? At what point in the process
is this likely to occur? (court?) Under what circumstances?

Under what conditions might you recieve help from your state or
national organization?

Do these economic financial considerations detract from optimum
runct19n1ng of PELRAZ 1If yes, are there solutions to these problems?
(Does it cost too much to follow thru with grievance provisions)

What processes have distrlqts adopted to

policy deciotants involve teacher in educational

To ingolve Principals?

How do school districts/ faacher gr

oups det i -
and which of those negotiadle items Rey with toe that is gegotiable

ithey will try to actually negotiate?

Which items do s¢

hool districts
negotiable? cts/ teacher groups feel ought to be

In what way are the needs and priorities of the soncumers of eduacation

(students) given weight and consi i ini
bicbinip g eht and consideration in the collective bargaining

Will collective barraining bring greater accountability of teachers
or of school districtis?

Has ther been any change in public awareness of involvement in school
districts since PELRA?

¥ho represents the community (parents) in the bargaining process?
How responsive are school boards and teachers to public desires?

How are community priorities and needs deterumined?

Do parents feel thefi views are represented in the bargaining process?
Should they be? How can they be?

Do you find the present method of senlority for placing persons on
unrequested leave satisfactory? What are its advantages; what are’
its shortcomings? What modifications would you make? Does your
system or any other you know of have an alernative method for Placing
People on unrequested leave? If 50, how's it going?

314

32,

3

j
37.

38.

In what ways are tenure lwws necessary or advisable?
What ls the primary purpose of tenure laws?

What, if any, objections do you have to the tenure/ continuing
contract laws

What, if any, modifications would you make in the tenure/ continuing
contract laws?

Are civil rights and due process protections af-orded by the courts
adequate to protect teacher rights without a tznure law? If not, shy n

Can the safeguards proveded by the current tenure laws be equally well
provéded by a master contract with a carefully drawn up grievance
procedure with final appeal to arbitration? In such a situation,

would the contract hauve to be expanded to cober more areas? What
would be the benefits/ drawbacks of such an approach?

Do tenure laws lead to professional stagnation or protection of
incompetant teachers? Explain?

How does your district evaluate its teachers? How often? By whom
are they evaluated? 1Is the evaluzation mandatory or voluntary?

( Get form if available) How are principals evaluated? By whom,
*how often? get form if any. -

Hhat impact does your evaluation have on Eprofessional growth?

Is your evaluation tool useful for determing professional competence?
Could this tool be used for determining which teachers should b3
Placed on unrequested leave? If not, why not?

What measures have been taken to rid the profession of incompetant
members? Who should determine professional competence? How
should professional competence be det?qqéﬁgi?

What are the advantages or disadvantages of lengthening the
probationary period? Would a more intensive evaluation system
during the probationary period insure high quality teachers?.

Did you change your teaching style bec

te , =CAUSe you were a prob
- acher? Was it because yoy were teing evaluateq? - T oPationary

Do you think in this district thés evaluation had an;y-consequeaces?
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What changes, if any, in the administration of school districts
¢ have resulted since the enactment of PELRA, and the amendment
of the 1974 continuing contract law (unrequested leave).
e.g. administrative workload, eductional policy ( teaming, bpeA
alternatives, 30 day waiting peried for recall, building
placements) .

Since PELRA has there been a change in the relati9nship between
teachers and administration? How are these relationships different
now?

Have the relationships become more or less antagonistic?

Has one group become more or less powerful (more or less able

to achieve its demands) in relation to the other?

Has PELRA served %o assist school districts and teachers reach
agreement over contract disputes? In what ways? What processes
are still lacking?

Do negotiated settlements consider the school districts) ability
to pay (fiscal constaints) or are contracts determined only on
their own merits? Did it go to arbitration?

Does the fact that school districts not have operating budget maximums
( p.p.u.) alter the way in which school districts/ teachers bargain?

In what other ways has the collective bargaining process or settlement
results been affected by the linnesota School Finance Law?

How will UFARS (uniform financing accounting yepo;ting system)'affect
the collective bargaining process of school districts? (Some districts
ray be realizing a windfall when they switch over)

Does the cost of grievance arsitration sometimes prove a deterrent
to parties seeking this type of help? At what point in the process
jg this likely to occur? (court?) Under what circumstances?
Under what conditions might you recieve help from your state or
national organization?

Do these economic financial considerations detract from optimum
functioning of PELRAZ If yes, are there solutions to thece problems?
(Does it cost too much to follow thru with grievance provisions)

How do school districts/ teacher groups de;ermine what is megotiable 5
and which of those negotiable items they will try to actually negotiate?

Which items do school districts/ teacher groups feel ought to be
negotiable? :

In what way are the needs and priorities of the sonsumers of eduacation
(students) given weight and consideration in the collective bargaining
process?

will collective bargaining bring greater accountabillity of teachers
or of school districts?

17. Has ther been any change in public awareness of involvement in school
districts since FELRA?

18. Who represents the community (parents) in the bargaining process?
19. How responsive are school boards and teachers to public desires?
20. How are community priorities and needs determined?

21. Do parents feel theff views are represented in the bargaining process?
Should they be? How can they be?

22. Do you find the present method of seniority for placing persons on
unrequested leave satisfactory? What are its advantages; what are
its shortcomings? What modifications would you make? Does your
system or any other you know of have an alernative method for placing
people on unrequested leave? If so, how's it going?

27,

23. In what ways are tenure laws necessary or advisable?
24, What is the primary purpose of tenure laws?

25. What, if any, objections do you have t
gty 1wy, Y a o the tenure/ continuing

26. What, if any, modificatio 1
Wiaky BE iy, ations would you make in the tenure/ continuing

Are civil rights and due process prote

chts an ctions afforded by the cou
adequate to protect teacher rights without a tenure 1aw¥ Ir not.r:§y
28. Can the safeguards proveded b

t y the current tenure laws be equall
provéded by a master coniract with a carefully drawn up grigvancg e
procedure with final appeal to arbitration? In such a situation
would the contract have to be expanded to cober more areas? Hh;t
would be the benefits/ drawbacks of such an approach?

29. Do tenure laws lead to professional stagnation or protection of

incompetant teachers? Explain?

30. How does your district evaluate its t
st 1 eachers? How often? By whon
are they evaluated? Is the evaluation mandatory or voluntari?

Get form if available) How ar P o
*how often? get form irLany. ¢ principals evalateds by Mnum;

314 Hhat impact does your evaluation have on Eprofessional growth?

32, 1Is your evaluation tool useful for determing

alus S ming professional mpet
] Could this tool be used for determining whighpteachers shoﬁfdpgge“ce?
i placed on unrequested leave? If not, why not?

37. What measures have been taken to rid the f
X e profession of incompetan
mem?crs? Who should determine professional competence? Howp .
should professional competence be determined?

8. ¥
3 gggga:{gnzge adv?néggeﬁ or disadvantages of lengthening the
S yrggrtg Would a more intensive evalua{igg hf
i@ probationary period insure high quality teagh:!;;em




QEW\/\\’” Jn H’Y |

_15. In what way are the needs and priorities of the sonsumers of eduacation

(students) given weight and consideration in the collective bargaining
process? ' ;

i
!.

Will collective bargaining bring greater accountability of teacher
or of school districts? 2

Has ther been any change in public awareness of involvement in school
districts since PELRA? :

Who represents the community (parents) in the Bargaining process?
How responsive are school boards and teachers to public desires?
How are community priorities and needs determined?

Do parents feel theX: views are represented in the bargaining process?
Should they be? How can they be?

In what ways are tenure lwws necessary or advisable?
What is the primary purpose of tenure laws?

What, if any, objections do you have to the tenure/ continuing
contract laws? .

What, if any, modifications would you make in the tenure/ continuing
contract laws? : ]

Do tenure laws lead to professional sta

incompetant teachers? Explain? gnation or protection of

38. What are the advantages or disadvantages of lengthening the
propatlonary perlod? Would a more intensive evaluation system
during the probaticnary period insure high quality teachers?.

_ B e ae s
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Has PELRA served to assist school districts and teachers reach
agreement over contract disputes? - In what ways? What processes
are still lacking? :

. i i ting budget maximums
t school districts not have opera !
?ogsptﬁe)fzizezhihe way in which school districts/ teachers bargain?

- ey - t
bargaining process Or settlemen
+ other ways has the collective '
igszgis been affected by the Minnesoila School Finance Law?

How do school districts/ teacher groups determine what is megotiable i
and which of those negotiable items they will try to actually negotiate?

Which items do school éistricts/ teacher groups feel ought to be
" negotiable? : _

22, Do you find the present method of seniority for placin® persons on.

27,

28.

unrequested leave satisfactory? What are its advantages; what are
its shortcomings? What modifications would you make? Does your
system or any other you know of have an alernative method for placing

- people on unrequested leave? If so, how's it going?

_ Are civil rights and due process protections afforded by the courts

adequate to protect teacher rights without a tenure law? If not, ghy not

Can the safeguards proveded by the current tenure laws be equally well-
proveded by a master contract with a carefully drawn up grievance
procedure with final appeal to arbitration? In such a situation,

would the contract hawe to be expanded to cober more areas? What
would be the benefits/ drawbacks of such an approach?

i | b i e e vt
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Has PELRA served to assist school districts and teachers reach
agreement over contract disputes? In what ways? What processes
are still lacking? -

{stricts not ha erating budget maximums
ct that school districts not have opera )
?og?pfi?)leter the way in which school dlstrlcts/ teachers bargain?

In what other ways has the collective bargaining process 2r settlement
results been affected by the Minnesota School Finance Law?

How do school districts/ teacher groups determine what is megotiable
and which of those negotiable items they will try to actually negotiate?

14. Which items

do school districts/ teacher groups feel ought to be
negotiable? :

22, Do you find the present method of seniority for placiny persons on
gnrequested leave satisfactory? What are its advantages; what are
jts shortcomings? What modifications would you make? Does your

system or any other you know of have an alernative method for placing
people on unrequested leave? If so, how's it going? :

~27. Are civil rights and due process protections afforded by the courts -

adequate to protect teacher rights without a tenure law? If not, ®hy nox




After every question, space has been provided to add your comments if you wish,

I. The League of Women Voters of Minnesota has chosen to study the
tenure/continuing contract laws and their impact on schools.
Please help us evaluate this relationship by answering the following
questions:

l. In what ways are tenure laws necessary or advisable?

; ; Very important
a. To insure academic freedom ‘y P 4

i

1 L \
b. T o allow freedom for

differing teaching styles

To prevent a '"spoils systenm"
or personal favoritism

To protect a teacher from
community pressure

To protect against prejudice
(ethnic, sex, age, etco)

To prevent release of high-
salaried teachers as a mesns
of budgetary reduction

1 A
1 L

ge Other

A { 1
\ \ 1
Please rank the above statements in order of importance:

les 2e 30 40 50 6.

(For teachers)
ae. If the tenure laws were to be modified, what modifications wculd

you find acceptable?

1. Abolition of tenure

2. Periodic review and penawal of tenure

3, Contract negotiation of tenure

4, Lengthening of probationary pericd

5. Shortening of probationary period

6. No change

7. Other o
(For administrators)

If the tenure laws were to be modified, what modifications would

you find desirable? )

l. Abolition of tenure

2. Periodic review and renewal of tenure

3. Contract negotiation of tenure

L, Lengthening of probationary veriod

5. Shortening of probationary period

6. No change

?o Othe.r




Can the safeguards provided by the current tenure laws be equally well
provided by a master contract with a carefully drawn up grievance
procedure with final appeal to arbitration? Yes Ko Undecided
What would be the advantages of such an arrangement?
What would be the disadvantages?

5. It is sometimes said that the job security provided by tenure laws
leads to professional stagnation or protection of incompetent teachers.
Do you agree?
Strongly agree Strongly disagree

[ | i ] i
i T | ¥

i
¥
6. Do you agree that the removal of the job security provided by tenure laws
would prevent professional stagnation, and encourage the release of
incompetent tezachers?
Strongly agree Strongly disagree

[ [} 1 | I
' 1 ( v 1

(Your elaboration on Questions 5 & 6 would be especially appreciated.)

II. In 1974, MS 125.12 was amended to include a method for determining how
staff reductions are to be made. It says L(Berirev ity fliuckton)

Help us evaluate the impact of this legislation on schools.

Is the seniority rank dismissal procedure in the best interests of
quality education? Why or Why not?

What specific modifications would you find acceptable in the seniority
dismissal process?

In many districts, educational programs have been lost or their
effectiveness diminished because the application of the seniority
dismiassal process has led to the release of key teachers.

Has this happened in your district?

If so, how detrimental is it to the quality of education provided?

Very serious problem Not-a problem

L l | 1 A
C ¢ t - )

It is assumed that seniority dismissal procedures will lead to an
age and experience imbalance in a district's teaching staff.
Do you agree? Yes No Undecided ;

How important is a balanced mixture of age and experience in the
school district?
Very important Not amportant
d :

{ \ } }

Is it necessary to strike a balance between an objective dismissal
process such as seniority rank dismissal and a subjective dismissal
process based on evaluation? Yes No Undecided

Please indicate on this scale where the balance ouglit to be:

Seniority only Evaluation only
i l
|
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3
III. Please help us evaluate the impact of collective bargaining laws, as
stated in the Public Employees Labor Redations Act (PELRA) ,

1.How has PELRA served to assist school distrgcts and teachers to reach
agreement over contract disputes? What processes are still lacking?

2. Since PELRA, has there been a change in the relationship between
teachers and administration? How are these relationships different now?

3, Have teacher groups been better able to acheive their okjectives in
terms of wages and working conditions?

5~ !&) a. Committees are common vehicles for staff involvement in policy=-

- making. Does your district have groups involving teachers and principal
such as, budget review committees, curriculum committees, discipline
committees, textbook selection committees, human relations
committees, etc.? Yes No
b. Through this process, how effective are teachers and pringtpals

in influencing district policy decisions?
Very effective Not effective
[

1

1 1
i | Lt T 1

Are the grievance procedures adequate to remedy justified teacher
complaints?

Is the administration's responsibility to implement policy decisions
hampered significantly by t he possible use of the grievance prodedure?

What successes and problems have been met during impasse arbitration?
Is compromise satisfactory to wither rarty? ;

Have educational priorities been altered as the result of a
negotiated settlement? (Such as budget adjustments, persornel
assignments, etc.)

Which of these '"non-economic' items do you consider negotiable?
Please rark those you consider negotiable in order of imrortance to you.

Class size

In-service training

Prep time

Extra duties (hall monitor, lunchrocm daty, etc.)

Seniority rank dismissal

Affirmative action yrolicies

Curriculum rlanring

Alternative teaching styles

Transfer policy

Other

10. Should parents be consulted (by either or both sides) when negotiationg
priorities are set?




Evaluation

:deration of the impactyof tenure laws and/or collective bargaining
Ms TO =1 to an evaluation of teacher and principal job

professional competence increased by:
Graduate course hours Yes

Years of experience

¢c. Regular evaluation

ds Re-certification requirements

e. In-service training

f. Sabbatical leave

ge "Prep time"

h. Service on school or district
committees

is Participation in community activities

je« Rotating assignments tofd different
buildings 1 |
1

ko Strong building morale
1l Other

L i
v Y
'8 i ']
. = S 3 i
Which two or three of the above do you consider most important?

1 2. B

How satisfied are you with ycur district's evaluation tools to measure
job performance? ' .
Very satiffied. Not at all satisfied

M | ) 1 -4
LI 1 T ¥ 1

Could this tool be used for deterrining which teachers should be placed

on unrequested leave? If not, why not?

What impact does your evaluation have on professiomal growth?
Much importance Of no importance

1 A ]
L]

r L

T

]
1 L

What incentives or disciplinary measures are available to principals to
insure improvement of teacher job performance?
1. 2. 3 4,
(Please rate each as to its effectiveness as follows:
Very effective Not at all effective
L L . "
| { ; i
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Who should determine professional competence? (Please rank the [@llowing

groups in order of importance:)
college:; of education peers
teacher organizations ' parents
State Board of BEaucation pringipals
__Board of teacher certification district administration

students other

(For principals)
Where would you place your own role definition on this scale?

(For non-principals)
Where on this scale do you think a principal's role should be placed?

A?v%%gg ers £n e% iding

' L ) )
( : ‘ ;
Is a principal's management effectiveness diminished by membership in
a collective bargaining unit?

Spokesman for &
imflementer of admin,
olicy

How good an indicator of future competence is probationary joo

performance?
Very good

ao

Not good at all

A
¥

L i [ '

T — t ¥

b. Are adequate job performance assessments made for probationary
teachers?

10. How 2lse could future job competence be assessed?

11. Have you tiied to determine community priorities and needs?
Were you able to use these results?




Is professional compelence increased by:

Yes
Graduate course hours :

Years of experience

[
A

Regular evaluation
gula aluz s

Re-certification requirements

In-service training

Sabbatical leave

"Prep time"

Service on school or district
committees

¥
Participation in community actigities
]

Rotating assignments to different
buildings 4 L

| e

Strong building morale

t t t
Which two or three of the above do you consider most important?
Others? o

AT
PR
l. In many districts, educational programs have been lost or
their effectiveness diminished because the application of
the seniority dismissal process has lead to the release of
key teachers.
Has this happened in your district?
If eo, how detrimental is it to the quality of education provided?

B,

Very serious problem Not a problem

L i ] [ 1
l L ¥ L] L
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In what ways are tenure laws necessary or advisable?

a. .To insure academic freedom Vo i% oo n{_ s ARG
b Toelow grredom fer dehert i +eca hing r.,ﬁ’j\: AR important
®» To prevent a '"spoils system"

[
~
L)

i‘\'_ S ovnall (.1 ‘._U"."-:.L.‘ LS oL
. To protect a teacher from
community pressure

@, To protect against prejudice y st "

Y _(ethnic, sex, age, Etco) asa ‘;N.‘u..'.a._k \ 113&\;_‘\.(5:‘
; o Prevent aaleasae ¢ B h.l% b ~SalanadFeaches ‘P ]t"'w"ﬁ“" & e ———

o Other 2 1 A
. ma t {

ézg'fPlease rank the above atatements in order of importance. ¥
I the tenwree. (s Woke to be_ medified
.. (For teachers)
What ?odaﬁiiitions would you find acceptable in the tenure law?
. AN A
/. (For administrators)
What modifications in the tenure law would you find desirable?
RO (=
=, Can the safeguards provided by the current tenure laws be equally
well provided by a master contract with a carefully drawn up
grievance procedure with final appeal to arbitration?
What would be the advantages of such an arrangement?
What would be the disadvantages?
Yo no — %1\&& l_t.f{'-:.‘-.lk ==
\15?' It is' sometimes said that tenure laws lead to professional
stagnation or protection of incompetent teachers. Do you agree?

Strongly agree Strongly disagree

Hé" — ('f-""‘l-._ﬁ
$. Are the grievance procedures adequate to remedy justified
teacher complaints?

" [ L
1 ¥ N 1

4, Is the administration's respnsibility to implement policy
decisions hampered significantly by the possible use of the
grievance proce%arﬁf }’; }

nctees X - Lap o\ Ve heodis . uYolVuy
Commuttas These A8 R e ety grouP™ )
.tfv‘ﬁwb& %@keDoes YQUL, dlstg}ct.have~such ErSups as:
’ Bud

als,

:.u(‘(L ens .{1,.«_{-[ i!r:nm'

LAV A

o4l OS i
uf udget review committees
Curriculum committees

Heaw—tHe \} o Pl
' // Discipline committees
i Textbook selection committees
: Gfhean 2% X Other W““ L Hl‘i"i»l X
5% L%xf}' 25_?%n Do you think they are effective in ia#e&uéﬁgeteachers/principals
‘5;3,/) ”7/ in the district's educational policy and iﬂg}ff?ntation decisigns?ﬂ
/f /_R very tt t"; ckive J\\,,_ —— 1 + (,1‘ o\
{ 8.3 What incentives or disciplinary measures are available to principals
ol s “j;- to insure improvement of teacher job performance?
wktjiuklhqﬁ_ (Please rate each as to its effectiveness as follows: . j
Very eifective . Not at all eflective
><'_' L
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E}, How satisfied are you with your district's evaluation tools
) to measure job performance?
Very satisfied Not at all satisfied

o A
) Al

Y t i
Could this tool be used for determining which teachers should
be placed on unrequested leaveZ If not, why not?

What 1mpact does your evaluation have on professlonal growth?
-“u" {ﬁ{{’_’__l.___—r_ ____(___ ; lhr\ L{{“”f“t\
Who shouIﬁ deterpmine professional eompetence? (Please rank
the following groups in order of importance)
____colleges of education
teacher organizations
State Board of Education
Board of teacher certification
students
peers
parents
principals
district administration
ot her

1 §§<L(For principals) Where would you place your own role &finitinon
on this scale?
\ (For non-principals) Where on this scale do you think a
principals role should be placed?

Advocate & defender
of teachers in building

L\ L
L] ]

i A
] A

B B 1Is a principal's management effectiveness diminished by

membership in a collective bargaining unit? (Eteworate if—you—wish)

4 = |pAre adequate jod performance assessments made for probationary
“teachers ° —How—is—tt-defined? —How—is it measured? {_yuii,rbp\.
0. Yeo n.t Lo & How ¢ uc\”((LHL .ﬂd.-uf'Ot"k‘{}\H& oo "'_")I
//, §.. Have you tried to determine cont un:k Lbrlorlggngzﬁﬁﬁﬁée " T A
Were you able to use these results? (Elaborate if you wish)




III. Collective Bargaining

SEE-

7o

How has PELRA served to assist school districts and teachers to
reach agreement over contract disputes?
What processes are still lacking?

Since PELRA, has there been a change in the relationship between
teachers and administration? How are these relationships
different now?

Have teacher groups been better able to achieve their objectives
in terms of wages and working conditions?

What successes and problems have been met during impasse
arbitration? Is compromise satisfactory to either party?

Have educational priorities been altered as the result of a
negotiated sétilement (Such as budget adjustments, personnel
assignments, etc.)

Which of these %hon-eccnomid®items do you consider negotiable?
Please rank those you consider negotiable in order of importance
to youe

Class size

In-service training

Prep time

Extra duties (hall monitor, lunchroom duty, etc.)
Seniority rank dismissals

Affirmative action policies

Gurriculum planning

Alternative teaching styles

Other

—
—
—_—
P
—
—
—

Should parents be consulted (by either or both sides() when
negotiation priorities are set? (Elaborate if you wish)
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of Women Voters of Minnesota, 555 Wabasha, St. Paul, Minnesota 55102

EXPENSE VOUCHER

Name Yb

Address

Street City

(Please circle your noncash contributions.)

*Transpor- 'Lodging;
tation® fees

Supplies, Postage or Copying

Telephone & Telegraph

Board Tools, Expenses (P, S, T)

Administrative: Finance, Development,
Membership, Local Agenda, PR, Budget,
Nominating, Program-making, Bylaws,
Office Management, Field Service

League visited:

+Convention; Council; Conferences;
Regional Meetings  (S/N)

VOTER, Citizen Information, Pubs.

+Program ( committee)

+Action (including lobbying)

+Workshops

+0ther

+Description of Activity

SUB-TOTAL

Total noncash
contributions(s)

BALANCE DUE
% car (15¢ per mi.), train, air, bus, parking
# breakfast (1.00), lunch (1.50), dinner (4.00)

For official League function, League pays actual cost.

Attach all bills and receipts when possible.

(For office use only: Pd. 5 19 - Check #




INSTRUCTIONS for filling out VOUCHERS

Fill in name as you want it to appear on the check. Give complete address including
zip code. g

If the expense is for supplies, postage or copying, designate which and record amount
under Other, column 4, right hand side. If for more than one, record separately under
Other by placing an S, P or C - followed by the amount. (e.g. S-1.50, P-8.00)

ALL Board members record all Board expenses or tools in this category. Board expenses
include Board meetings or coming to the office for other than specific committee meetings
or work pertinent to your portfolio. Tools, materials and/or baby-sitting are to be
recorded in the column 4 Other, specifying which expense. (If you are the president,
secretary or treasurer, circle appropriate letter.)

Under Administrative, designate which committee. If more than one committee, follow
instructions as in 2 above. (e.g. D-$10, M-$6, F.S.-520)

Convention, Council, Conferences, Regional Meetings refer to League sponsored functions
only. Circle S if it is state; N, national.

The VOTER, Citizen Information, Pubs. (publications) category refers to those specific
committees. Again, if more than one, follow instructions as in 2 above.

The Program committee column refers only to areas of new studies or present studies
being updated; e.g. land use, financing state government, corrections, revenue sharing.
This category also covers meetings attended; e.g. seminars, symposiums, relating to
the Program item. If for baby-sitting or tools, specify which under column 4 Other.

Action includes all lobbying expenses as well as Action committee meetings. This
category includes Program committee meetings held to clarify present positions and

their relationship to pending or current legislation. Also included are expenses for
observing legislative committee meetings and attendance at seminars or meetings dealing
with Program items on which League has a position. If for baby-sitting, materials, etc.,
récord under colum 4 Other. Designate which Program area; initials may be used

(e.g., HR, IR, etc.).

The Workshops category covers all League sponsored workshops such as Regional, Columbus
Day or Focus on State Gevernment. Please designate which, if more than one workshop
is being held at about the same time.

If none of the above categories cover the activity, use the Other at the bottom of the
left hand side and describe. (Use this category sparingly.)

If you have any questions, please contact the office manager/bookkeeper BEFORE completing
voucher. Thank you for your cooperation.










Negotiation Process

179.65(4)
Public employees through their certified exelusive representative
have the right and obligation to meet and negotiate in good faith
with their employer regarding grievance procedures and the terms and
conditions of employment,...

179.66(2)
A public employer has an obligation to meet and negotiate in good faith
with the exclusive representative of the public employees in an
appropriate unit regarding grievance procedures and the terms and
conditions of employment, ...

Negotiable Items
179.66(L)
A public employer is not required to meet and negotiate on matters of
inherent managerial policy, which include, but ate not limited to, such
areas of diseretion orpplicy as the functions and programs of the
employer, its overall budget, utilization of technology, the organizations
structure and selection and direction and number of personnel.
179.63(18)
"Terms & conditions of employment” means the hours of employment,
the compensation therefor including fringe benefits except retirement
contributions or benefits, and the employer's personnel policies
affecting the working conditions of the employees. In the case of
professional employees, the term does ndt mean educational policies of @
school district,

Negotiation Process
1. Teachers elect exclusive bargaining representative. An organization

is certified as the exclusive representative upon receiving a majority
of votes cast at an election held by the appropriate unit. (All
teachers of a district) (179.67)

Sehool board and teacher organizatdor choose negotiating teams.
The Board and teacher group may choose one of their members or
a committe of members to negotiate, or they may hire an outside
person specifically for this p urpose.

Negotiators for each side prepare background material and proposals.

Negotiators agree on procedures - such as times and places of meetings,
how proposals will be made (in writing or not?), etec.

Negotiations are conducted as agreed upon.
Sych sessions appear to be cpen to the public - 179.69(2)
"All negotiations, mediation sessions, and hearings between
public employers and public employees or their respective
representatives shall be public meetings except when otherwise
provided by the director.”

If agreement is reached -=-
Contract must be executed by employer and employee, and the final
dragt signed by both parties. 179.69(10
Before signature, contract must be approved by school board and
teacher organizationg unit (by vote) (This part of the rrocess does
not seem to be required by PELRA)




Negotiation Process p.2

If impasse occurs =--

(a) Mediation
Either party may request medigtion by petition of the director
of mediation services, who then institutes procedures he"deems
most expedient to bring about a settlement” 179 .69(1)

Arbitration

Must be certified by the director after determining that impasse
has been reached and further mediation is of no use. 179,69(3)
If employer requests arbitration and is certified, proceedings
begin within 15 days and are binding on both parties. 1?9.69%5)
If requested by employee, employer has 15 days to reject request
or agree to submit matter to binding arbitration. 179.69(5)

1f employer rejects binding arbitration, teachers may strike

179.64(7)
Arbitration procedure -

Public Employment Relations Board constitutes an arbitration
wmsrd, panel from a ligt of qualified arbvitrators; may be
three members, or only one if hoth parties agree. 179.72(6)
Each party submits its final position to the panel 179.69(3)
Fanel may subpoena witnesses and evidence relating to the dispute
& may examine witnesses. 179.72(8)
Arbitration panel resolves the issues of dispnte. Its decision
is final and binding. 179.73(7)
If the decision is rejected by the school board, the teachers
may strike 179. 179.68 (2,9)

The varties may se#tle at any time during the arbitration
proceeding. 179.72(11)

Grievance Procedures

Contracts are required to include a grievance procedure which
provides for binding arbitration 179.70(1)
"Grievance” means a dispute or disagreement as to the interpretation or

application of any term or terms of any contract required by this
gectione +79.70(6)

If parties camnot #each agreement on a grievance procedure, they are
subject to a grievance procedure promulgated by the diractor. 179.70(1)




Senierity Dismissal

The "seniority dismissal” procedure is a topie whieh currently
generates a great deal of controversy.

Before discussing the iusues involved, clarification of a common
misconception may 5§ in order. Seniority and tenure are not the same
thing., A teacher achieves tenure status upon completion of a probationary
period of 2 or j years. Tenure is not something accumlated diht years
of service--a person either is or is not tenured. Seniority is the term
commonly used to deseribe the number of yeexs a teacher has worked for
the digtricte-a temcher hired in 1952 has more sdniority than a teacher
hired in 1966.

The concept of seniority in temching had little practieal importance
until declining enroliments and budget limitations began to force school
districts to release tenured teachers. Now, administrators and teachers
in many/ Mimnesota school districts are acutely aware of seniority and
*bumping® rights, and parents are becoming aware of seniority as their
protests over favorite teachers and coaches being released are met with
the response that there was no cheice--those terchere had the least
geniority. As this trend accelerates, the effect of seniority dismissal
on the guality of education has become a hotly debated issue.

The conflict over seniorigy dismissal essentially revelves around
the concept of teacher evaluation, since the apparent alternative to
seniority dismiseal is some form of retention based on merit.

There is 2 very resl disagreement among educators, both in teaching and
administration, over whether or not 2n evaluation system can be established

which is uniform and fair. The gquestion actually goes even deeper--
assuning that an evaluatéon system could be devised, what would be
evaluated? Ts there a generally accepted definition of what constitutes

good teaching? Do you judge a teacher on the basis of how much the
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No such provision Appropriates $150,000 for 4 professional
staff with clerical backup for program
and budget

The House State Aids Bill passed in Appropriations committee on March 11. It

is seen as an attempt to move in the direction of an excess-cost formula, borne
out by the provision for payment of 10% of all salaries as additional overhead
payment. The philosophy appears to be one that discourages total segregation
of special education pupils and encourages the education of handicapped children
with children who are not handicapped.

UPCOMING HEARINGS
Monday, March 15, 10 a.m., Room #15 Capitol, SF 1972 Due Process Bill, Senate Ed.

NEW BILLS OF INTEREST
SF 2386 Lewis, Conzemius Provides for proportional representation of women,
minorities and the disabled in state employment. Ref. Gov. Op.

SF 2427 Humphrey Provides for establishment of a division in DPW to plan, develop
and coordinate programs & services available to the physically handicapped, which
division is to be a resource center for such handicapped. Ref. Gov. Op.

SF 2503 Milton, Lewis, Humphrey. Rel. to definition of "health care facility"

for Certificate of Need Law. Excludes from definition day care facilities, resi-
dential facilities & foster care facilities licensed by commissioner of DPW &
exempts expenditures for such facilities from review if under $100,000. Provides
that a determination of commissioner to license a residential facility is a finding
that the facility is necessary & can be adequately staffed & operated & is binding
relative to review of health care facilities. Ref. H,W & Correc.

HF 2565 Samuelson, Byrne, Wigley, Clark, Corbid Allocates fees for services
collected by community mental health centers. Ref. Approp.

HF 2586 Pleasant, Hokanson, Knickerbocker, Kvam, Forsythe Creates a County Welfare
Activity Coordinating Board composed of commissioners of Public Welfare, Employ-
ment Security, Education, Economic Development, Corrections & Health, the Chrmn,

of the Governor's Citizens Council on Aging, & the Ex. Dir. of the Governor's
Manpower Office. The Board is to plan for more effective use of personnel & funds
of welfare & related service agencies. It is to initiate programs to provide
clothing allowances, post-secondary education encouragement, continuting testing

& screening of children, mandatory sr. citizens' centers providing specific services
including funding of "meals on wheels:, mandatory programs for mentally retarded

& programs for day care facilities for children of AFDC families. Ref. H & W.

HF 2588 L. Carlson, L. Adams, Swanson, Dahl, Wigley Requires community health
boards to provide services for the physically handicapped. Comp. SF 2356
Ref. H & W.




2
students learn, his techniques and approach, or how popular he is
he is with students and parents? Night a teacher be & "good" teacher
for ane type of child, but not for another? The first necessity, then,
for establishing an evaluation system 1s that the school district arrive
at a general definition of what constitutes a good teacher. Some
opponenets of merit evaluation feel that this first step is impossible,
thereby negating any further efforis.

Others in education feel that competent teaching canbe generally
defined, but that satisfactory evaluation is still very difficult to
achieve. In all evaluation ypystems, the end result is a product of
human judgment, thereby naking it subject to abuse and error. It is
argued that, at best, few bullding principals or other administrators
are trained to conduct competent evaluations; and, at worst, the system
will reward those who "play the game" the best and punish those who do
not fit the prescrided mold, whether or not they are effective teachers.

A major argument for the seniority dismissal process is thus
essentially a question ¢f “what slss is betieri" Many teachars feel that
while senlority dismissal has its defects, the alternative is worse.
They do not feel that a fair system which released teachers receiving
the poorest evaluatlons could be established, and they fear abuses and
personality eenfliets, 411 of which could have a severe lapact on teacher
morale and thus on the quality of teaching.

There are also positive factors favoring seniority dismissal. It is

¢lean-cut and relatively easy to administer. Although eddcation is not

necessarily equivalent to industry, the seniority dismigsal prineiple has

been established for some time as a reasonably satisfactory and fair
labor process.

The syetem rewards teachers who have devoted a longer period of time
to their teaching careers. It is also argued that those teachers
released are generally younger and more flexible, and can find new
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jobe more easily than an older teacher. It is easy to discuss merit

evaluation and dismissals in theory, but even administmators feel very
hegitant nbout the prospect of having to release someone who may have
taught Tor many yeare.

There is neo gtigma attached to release under the senlority dismissal
procese, sinee it involves only & number of years of serviece, net a
Judgment that the perscon’'s teaching was insdequate.

Thoee opposed to seniority dismissal fenerally feel that the problems
it causes are so serious that an altenative must be found. The most obvious
effects recult from the fact that senicrity dismissel ususlly leade to
riélease of n district's younger teschers. This produces an imbtalance of
age and experience on & teaching staff, and can affect coaching and other
extracurricular pesitions, which are coften staffed Ly younger teachers.
Seniority dismissal can sometimes cause problems for specialized programs.
In cagee in whieh & program is built sround &2 certaln teacher, real dmmage
canbe done if the teacher is released, yet there may be no aiternative.

Nany oppenents of senlority dismissal feel that it tekes away the
prepogative of the administration to evaluste its steff and to use the
evaluative process to maintain the highest possible quality of teaching
for the distriet., They feel that there are ways in which teachdérs could
be fairly evaluanted. Bvalustion syctems have been devised which are
guite objective, such ag detaliled gyutems of facters to be considered
which would then yield some form of compomite rating. School principals
and administrateors are now mope likely te de trained in personnel
managenent and professional techniques, snd could therefore do an
acceptable jodb of evaluating their staff.

Persons 2dvocating abolition of the seniority dismissal process feel
that when school districts must release teachers, those released whould

be the least competent, and that these persons could be adequately
identifédd. In the and, the question seemsto be -« is the damage done by
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parents/guardians object to any proposal of which they are notified, they shall
have an opportunity to meet with appropriate district staff in one or more
conciliation conferences.

Parents/guardians shall have an opportunity to obtain an informal due process
hearing if after one or more conciliation conferences, the parent/guardian still
has objections. At the option of the school board, the hearing shall take place
before: 1) the school board; 2) its designee; 3) a person appointed by the
commissioner. A resulting decision from any one of these three options is
subject to review by the school board at its option. Within 5 days of such
hearing, a written decision will be made by the person or persons conducting

the hearing.

Any local decision issued pursuant to the above plan may be appealed to the
commissioner within 15 days of receipt of the written local decision, by the
parent or guardian or the school board. The commissioner's decision shall be
final and must be issued within 30 days after receipt of the appeal.

Neither the state Dept. of Education nor any school district shall expend funds
from state appropriations or local tax levies for the purpose of complying with
the recently passed Public Law 94-142 (S 6) "Education for A1l Handicapped
Children Act of 1975", except for those administrative requirements also contained
in Minnesota laws and statutes.

GRANTS FOR RESIDENTIAL FACILITIES

SF 2303 which authorizes the commissioner of Public Welfare to make grants to
non-profit organizations, municipalities or local units of government to provide
up to 25% of construction or purchase costs for specialized treatment facilities
for persons who are cerebral palsied or both cerebral palsied and mentally re-
tarded (up to 1/5 may be used for equipment & costs of initial staff - no aid

to be granted to a facility for more than 60 residents) was passed out of Health
& Welfare committee and re-referred to Finance.on March 5.

COMPARISON OF SENATE AND HOUSE SCHOOL AID BILLS

SF 1964 HF 1997

Provides uniform school age for No such provision
all handicapped children. Effec-
tive 8-15-77.

Requires uniform & itemized bill- No such provision
ing for special education of non-
resident children.

Retains 65% up to $10,000 formula Changes formula to: a) 50 to 80% of

on current basis. salaries up to $12,000 with actual
percentage to be determined by approp;
b) plus 10% of salaries for overhead;
c) less (i) 25% of weighted formula
allowance for children receiving special
education 50 to 80% of time; (ii) 50%

of weighted formula allowance for




I
the seniority dismissal process great enough to warrant switching to a
system which might be abused, or at best, sudjective and unfair, with

a resultant leoss of teachers who refused %o play gmmes?

Or, since there 1s certainly a wide range of teaching ability present on
any staff, should the necessary release of teachers be used as an
opportunity te release those who are least skilled, thereby upgrading
the overall gquality of teaching in the distriet?

Educatore who reel that adequate evaluation is possible generally
favor abolishing or reducing reliance on séniopiiy, while those who are
sceptical about the practical application of evaluation systeas tend to
prefer retaining the senipeoity dismissal process ag the best possidle
alternative at present.

Beyond the thecretical arguments lle practical and political realities.
Abolishing or greatly modifying the senlority dismissal process requires
a change in state law, It may be that it is unreallstic %o think of
pliminating the system, since such a move would surgly generate strong
opposition. However, there may bLe weys in which & veriation or
compromise ecould be arrived at, incorporeting come element of evaluation

in combination with seniority.
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& Welfare committee and re-referred to Finance.on March 5.

COMPARISON OF SENATE AND HOUSE SCHOOL AID BILLS

SF 1964 HF 1997

Provides uniform school age for No such provision
all handicapped children. Effec-
tive 8-15-77.

Requires uniform & itemized bill- No such provision
ing for special education of non-
resident children.

Retains 65% up to $10,000 formula Changes formula to: a) 50 to 80% of

on current basis. salaries up to $12,000 with actual
percentage to be determined by approp;
b) plus 10% of salaries for overhead;
c) less (i) 25% of weighted formula
allowance for children receiving special
education 50 to 80% of time; (ii) 50%

of weighted formula allowance for
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OPEN MEETING ON TEACHER COLLECTIVE BARGAINTNG

. y .
- - L L

On Saturday, May 7,
"Is There A Role For
The meeting is sponso y the Minnesota League
Keynote speaker will be Dp. Charles Cheng, assistant professor at
UCLA's Graduate School of Education and author of Altering
Collective Bargaining: Citizen Participation in Educational
Decision-Making. - Cheng will provide a national overview of
teacher bargaining and will discuss various ways in which community
members can participate in the process.

Reacting to his remarks will be a panel including representatives
from the Minnesota Education Association, Minnesota Federation

of Teachers, Minnesota School Boards Association, Bureau of
Mediation Services and a citizen representative.

In the afternoon, two legislators will offer their different
views of pending legislation in teacher collective bargaining.
Ample time has been set aside for questions and discussion from
the audience.

The forum, to be held at the St. Paul Technical Vocational Institute
on May 7, will begin at 9:00 am and last until 3:00 pm. Registration
fee is $2.50. Box lunches are available for $2.25 , op registrants
may bring their own lunch. Reservations are requested by May 3.

Those wishing to attend the forum, or who have questions, should
-call the League office at 224-544,5,
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1973 PUBLIC EMPLOYMENT RELATIONS ACT
Minnesota Statutes 179.61 to 179.77

179.61 Purpose

... to promote orderly and constructive relationships betwee
“subject however, to the paramount right of the citizens of this
o keep inviolate the guarantees for their health, education, safety and welfare.

2g

(é. establishing special rights, responsibilities, procedures and limitations regarding
public employment relationships which will provide for the protection of the rights of
the public employee, the public employer and the public at large.

179.63 Definitions

"Director" - director of mediation services established by 179.02

"Exclusive representative'" - an employee organization which has been designated by a
majority of those votes cast in the appropriate unit and has been certified pursuant

to 179.67 -

"Teacher" - any person other than a superintendent or assistant superintendent employed
by a school district in a position for which the person must be certificated by the state
board of education;

"Principal and Assistant Principal" - any person so certificated who devotes more than
50% of his time to administrative duties.

"Appropriate unit" - unit of employees, excluding...principals and assistant principals,
as determined pursuant to 179.71 (3) and in the case of school districts, the term means
all the teachers in the district.

"Terms and conditions of employment" - the hours of employment, the compensation there-

for including fringe benefits except retirement contributions or benefits, and the
employer's personnel policies affecting the working conditions of the employees. In
the case of professional employees the term does not mean educational provisions of
179.66 regarding the rights of public employers and the scope of negotiations.

e Q. _&

179.65(6)

..Principals and assistant principals may form their own organizations. An employer
shall extend exclusive recognition to a representative of or an organization of prin-
cipals and assistant principals for the purpose of negotiating terms or conditions of
employment...

Negotiation Prnocess

179.65(4)
Public employees through their certified exclusive representative have the right
and obligation to meet and negotiate in good faith with their employer regarding
grievance procedures and the terms and conditions of employment...
.66(2) :
A public employer has an obligation to meet and negotiate in good faith with the
exclusive representative of the public amployees in an appropriate unit regarding
griefance procedures and the terms and conditions of employment....




Negotiable Items

179.66(L)

A public employer is not required to meet and negotiate on matters of inherent

managerial policy, which include, but are not limited to, such areas of discre-
tion or policy as the functions and programs of the employer, its overall bud-

get, utilization of technology, the organizational structure and selection and

direction and number of personnel.

179.63(18)

"Terms and conditions of employment" means the hours of employment, the compen-
sation therefor including fringe benefits except retirement contributions or
benefits, and the employer's personnel policies affecting the working conditions
of the employees. In the case of professional employees, the term does not mean
educational policies of a school district.

Negotiation Process

1.

Teachers elect exclusive bargaining representative. An organization is certi-
fied as the exclusive representative upon receiving a majority of votes cast at
an election held by the appropriate unit. (All teachers of a district) (179.67)

School board and teacher organization choose negotiating teams. The board and
teacher group may choose one of their members or a committee of members to
negotiate, or they may hire an outside person specifically for this purpose.

Negotiators for each side prepare background material and proposals.

Negotiators agree on procedures - such as times and places of meetings, how
proposals will be made (in writing or not?), etc.

Negotiations are conducted as agreed on.
Such sessions appear to be open to the public - 179. 69(2)
"All negotiations, mediation sessions, and hearings between public employers

and public employees or their respective representatives shall be public meetings
except when otherwise provided by the director.”

If agreement is reached--
Contract must be executed by employer and employee, and the final draft signed

by both parties. 179.69(1)

Before signature, contract must be approved by school board and teacher organi-
zation unit (by vote). (This part of the process does not seem to be required
by PELRA.)

If impasse occurs--

(a) Mediation
Either party may request mediation by petition of the director of mediation
services, who then institutes procedures he '"deems most expedient to bring
about a settlement'". 179.69(1)

Arbitration .

Must be certified by the director after determining that impasse has been
reached and further mediation is of no use. 179.69(3)

If employer requests arbitration and is certified, proceedings begin within
15 days and are binding on both parties. 179. 69(5)

If requested by employee, employer has 15 days to reject request or agree
to submit matter to binding arbitration. 179.69(5)

If employer rejects binding arbitration, teachers may strike 179.6u4(7)




Arbitration procedure -

Public Employment Relations Board constitutes an arbitration panel from a
list of qualified arbitrators; may be three members, or only one if both
parties agree. 179.72(6)

Each party submits .its final position to the panel. 179.69(3)

Panel may subpoena witnesses and evidence relating to the dispute and may
examine witnesses. 179.72(8)

Arbitration panel resolves the issues of dispute. Its decision is final
and binding. 179.72(7)

If the decision is rejected by the school board, the teachers may strike.
179.68(2,9)

The parties may settle at any time during the arbitration proceeding. 179.72(11)

Grievance Procedures




'ENURE AID COLLECTIVE BARGAINING IiN EDUCATIOW:
MINNESCTA'S LAWS
This 1s the first 1n a series of three

Facts and Issues on Tenure and Collective
Bargaining in Education. This issue on
Minnesota's laws gives basic fa%tual descrip-
tion and explanation of existing laws and how
they operate. The second 1lssue.wlll examline
the "educational establishment's" perception
of thése.laﬁs and .of the strengths and weak-
hesses of the way they funciion, ‘The third
issue will look aﬁ some of the advantages and ,
disadvantages of these laws and some possible
modifications or alternatives to themn.

COLLECTIVE BARAGINING AND MINNESOTA TEACHERS

Background

Collective bargaining is a relatively
recent concept in public employment, although
1t is a famlliar process in private industry.
Collective bargaining is described as group
actlion concerned with reaching common points
of ggreement. Representatives of the employer
and employees negotiate to determine terms and

~conditions of employment, which are then for-
i
| malized in a written contract. Collective

bargalning 1s also a structure for promoting

conflict resolution. In Educators' Guide to

Collective Nezotiations 1t is said that,"...

collective negotiation is not a game of win-

ners or losers., It 1s, iqfact, a construc-




tive relationship for mutual problem sol-
ving. "™

Traditionally 1t was assumed.that govern-
ment workers had no right to strike cr bargain
collectively since thelr employer was the publilc

( and they were providing an "essensial'" essen-
ttial service., However, as the range of govern-
ment Jjobs grew broader, the concept that civil
service was basically different from private
employment changed. . In 1962 President Kennedy

issued executive order #10988 providing en-
cduragement for unionizatlion and collective
bargaining in the public sector. - Public
employee unionism has grown rapidly over the
flast decade and 1s now a significant factor
.in local, state and federal government onera-
tion.

Teachers, as public employees, have been a
part of this growth in public employze unionlsm,
For many years teachers belonged to professional
associations, but teacher organizations which
function in the same manner
relatively recent phenomenoﬁ. This change
has had a significant, and often
effect on school systems, As Hert
says, "The collective bargaining
educaters,,, has caused an almost
truction of the past stereotype of the teacher
‘as a genteel servant.of the local b

2

education."s Increasing teacher militance

has engendered reactions ranging from enthus -




jastic support to strong antagonism, and
more often bewllderment. -There are those
nice quite teachers who used to be interes-
ted mainly 1in events 1lnside thelr own class-
rooms? How can members of a "profession"
Justify tactics used by industrlal unions?
Several factors can be ldentified as
contributing to the rise of teacher acti-
vism., 8chool systems have changed signi—-
ficantly, becoming larger and often more
impersonal in the relationships between
administration and teachers. Increased
.public expectations have caused greater
demands on school systems and educational
spending at all devels of government has
increased dramatically. Teacners are more
highly tralned as ‘the requirements for cer-
tificatlion have mandated more years of
schooling and increasing amounts of post-
graduate training. In the years fdllowing
Werld War II when the demand for teachers
was high and the economy was relatively
stable teachers began to feel that thei:
tenure protection did not help them obtain

a fair income compabred to others of con-

parable education in other sectors of the

economy. In addition "teacher militancy
seems to be related to the desire of teachers
to have a more significant role in the opera-

tion of educationsl institutions."3




Minnesota teacher organizations have reflectd d

a nationwide change from strictly "professional'

asaociation#with little, if any, group impact on

wages and.wbgking condltions, to skilled bargain-
ing agents for teachers in the state-mandated
collectlve bargalning process.

The first labor relations law concerning
Minnesota teachers was thewlO5fm liomShndice Lawf
This law prohibited all state and local public

employees from striking and prauided for adjust-

ment ongdder employee grievances.

TIAT1967 the legislature enacte
AW which established a limited bar-

galning mechanism for teachers. The law pro-
. .

vided that school boards must "meet and con-

——

__fer” with teachers in ap effort to reach agree-

W
ment on conditions of "professional service.,

—

If agreement was not reached, ang ad justment
panel composed of three

chosen by the teachers, one chosen by the
school board and a third chosen by mutual con-
sent) was to act as mediator.' If agreemen

could not be reached by the panel members, a

fact-finding report was issued, These findings

e

were only advisory and all final, binding decl-

sions remained with the school boards.

—

Several problems which hindered satisfac-
tory negotiations under this law Included:
' teacher
1) the method of determiningarepresentation gn

T o ]
nt'panelﬁ?cacher organizations




represented by a panel of five in proportion to
the relative membership of the ganlzation.
This was said to lead to either the minority
organization's representatives beilng ignored,
or to sabotage of the majority group's efforts.
Competition between the teacher organizations
was seen as divisive and leading to increased
mllitancy and antagonistic relationships.

2) Principals and other supervisory personnel
were 1lncluded in the teachers' bargaining unit,
although they are more properly part of the
management team, and their needs are not
necessarily similar to those of teachers.

3) There was no provision for a formal state-
ment of agreement at_the end of the nego-

tiations. Often no written record of what

had been agreed upon during the bargaining

process was kept. Disputes arose over what
agreements meant, and in any event the agree-
ments had no legal force; they were not
oinding.

4) Good faith bargaining was not requir
byvlaw and each side accused the othe:

lack of honest effort

5) The question of which items

tiable was not clearly defined by the law
leading to disagreements over whs g is
not an educational p&licy decision,

6) Teachers felt that the law still did

not provide a s&tisfactory balance of

power since the real nower to make decisions




lay completely with the school boards.

The Public Employee Labor Relations Act (PELRA)

In 1973 the Public Employee Labsr Relations
Act was vnassed to gilve greater structure to public
employee labor relations. PELRA made several sub-
stantlal changes in the teacher-school board nego-
tlating process. "I PFEvVIGeE Sy truecollec=

tive bargaining, with the final settlemsnt bHeing

a written contractual agreemanqappraveﬁ'by poth

sides, rbeSshablished a Public Fuploves
Relations (PER) Board and defined unfair laber

.practices,

Who Negotiated

School boards are obligated to meet and nego-

tlate with the exclusive bargaining represen-

tatives of the district's teachers and with

the bargaining representatives of the prin-
cipals and/or administrators i1f they have formed
bargaining unit(s).

The exclusive bargainince renresentative is
e |

chosen by secret ballot, the employee organiza-
—— N e

tion receiving a majority of votes in the certi-

ication election so designated. Once an organi-

zation is certified, another election may not be

held for at least one year. Most teachers in
Minnesota belong to one of two organizations --
the Minnesota Education Association (MEA) affilia-
ted with the National Education Association (NEA)

or the Minnesota Federation of Teachers (MFT), an

affiliate of the pmepican Federation of Teacherps




(AFT), which is a member of the AFL-CIO.

The MEA 1s the older organization, and until
recently was opposed to militant actilons.
However, as teacher activism increased, the
approach of the MEA has become very similar
to that of the MFT. In general the MEA is
stronger in the metropolitan suburbs and out-
state districts., The MFT is the bargaining
agent for both Minneapolis and St. Paul and
some of the larger suburban and outstate dis-
tricts.

. The excluslve bargaining agent represengga

all of the emplovees in the unit. For example,

if the MEA affiliate wins the certification
election in a district, 1t représents all of the
teachers in the district regardless of whether
they belong to the MEA.*

The teacher organization elected exclusive

bargaining agent_chooses its negotiating team,

which may be a single member or commlttee of

members, or may hire an outside person specifi-
cally to negotiate on its behalf, _The school

. Teom .
board negotiatingamay consist of board members or

administrators or a professional negotiator hired

to represent them.

What is Negotiable

What subjects may be discussed dunring bargaining
and then included in the master contract? Accor-

ding to the lawy public employers and the execlu-

* The law provides that the exclusive bargaining agent
e I ¥
Egy collect a "falr share" fee for its services from
n-n 1 i -7 "
memoers. This fee may be up to 85% of the regular (cont'd
next page)
Vs




Sive representative of public employees meet to
enter "into an agreement witherespeetNto"termns

mt." Specifically this means

the hauﬂ&Jofsempiaymenxg.cgmpensatigq including

fringembenefitis (but excluding retirement benefits),
and “the employer's personnel policles affecting the
Workingsconditionswofuthememployeess " Specifically
!lﬁhﬁgsﬁﬁiﬁble are "matters of inherent managerial
poliey," including such things as overall budge
organizational structure, selectisH and direetion
-and number of personnelmmnamaﬁgéa&iﬁigallw states
«that 'educational pelicises. of a school.distmiet"
may not be considered as negotiable "conditicgs-of
embl"”f‘}y Educational policies must be discussed
wlth teacher organizationSon a meet and confer basis
at the request of the teacher organization, but are
not negotlable in the contract talks.

| The law also provides tha$t"a grievance proce-~
dure which includes binding arbitration must be part
mof thegcontraety but the details of thils procedure
are negotiable,

-In spite of the law's attempt to clearly state
what dis and is_not negotlable, there is much disagree-
ment over what issues can be defined as 'edueational

from the bargaining table.
It is genefally agreed that the salary schedule, com-

pensatlon for extra duties, sick leave and other such

membership dues. A number of grievances have bean

filed with the Director of Mediation Services chal-

lenging the assessments made by some bargaining agentsJ‘
claiming that they have overcharged non~members for theilr
services. To date no decision has been made on these chal-

lenges.




items are negotlable. But how, for example, is "hours
of employment" to be defined? <Clearly it means the
length of the working day is negotiable, but does it
also mean that the school year calendar is negotalble?
Most disagreement centers around the definitlon of

" Where 1s the boundary between

"workingsmeonditionsss
a teacher's working conditions and an educational
policy decision?"ThHewissuenwofn'class sized ismang00od,
examplewof"gh¥sva@dlemna. Teacher organizations argue
that the size of the classes they teach is a vital
factor 1n fheir working conditions, since larger
classes are often more difficult to handle and some-
times even dangerous (e.g. fndustrical arts). They
argue that classes which are too large prevent them
from utilizing their best professional skills even
more than an antiquated building might.

" On the other hand, school board members assert
that the "teacher-pupil ratio" and thus clasé size,
is a policy decislion which must be made by the board.
They want the district administration to retaln its
prerogative to adjust educational programs and curri-
culum without being locked into a set maximum class
size. They also feel thatiarve responsible to the
electorate to allocate financial resources as care-
Ifully as possible, Some see teacher interest in class

size as a self-interested move to retain more jobs.

Iﬂgeneral teachers believe that if{ is to thedir

. advantage to have as many lssues as possibleincluded

_1n the master contract, thereby making them subject




As professionals, teachers

belleve that they have the competence and the right

to be a part of the policy decisi&n making process

in their school districts. Convérsely, school boards

belleve that they cannot abrogate their responsibility

for making the policy decisions for their school

districts,

As a practical fact then, dn,each individuangig-

~trict the answer to the question "what 1s negotiable?"

i1s -- "whatever issues both sides are willing to

The Negotiation Process (Refer to the. above)

When the employee group is ready to officially begin
negotiations, it formally notifies the school district.
This usually takes place in Marchor April of the year
in which the 0ld contract is due to explre, According
to PELRA teacher contracts cover two years beglnning
July 1 of each odd-numbered year. The duration of con=-
tracts with all other employee groups (including princi-
pals and administrators) can be negotiated, but cannot
be longer than three years.

Before formal negotiations have begun both the school
board and the employee organization have developed some
negotiating goals and conveyed to their negotiating teams
.thiler strategies for the new contract. Eagh side preﬁgges
background ma£eria1 and proposals and(;;;é‘ on procadures,

e Al ' —

The "negotiators for both grodbs meet and 2 ttemphafol

ment on the terms and 6oRdTElons of erpToVHER

for the coming years. These meetings are all considered

If the Board and teachers fail to

gUESteG., Those meetings

/I




are open unless the Director of Mediation Services
closes them.

The Arbitration Process

In the event that a school board and an employee

group come to an lmpasse in their negotiating processes,

When a dispute has been submitted to 1it, s
Wit
it orovideés the parties involved with a 1list of seven A%
APPIEPEtors)™ The parties alternately strike names from kikﬁ;t.
tilis 1ist until three names remain (unless they have agreed
to using only one arbitrator). A coin toss ig used to
étermine who strikes the first name.
In reaching decislons, &ggégggiqgﬁ,ggqggng;t@gin con-,
sdderationsetomatters pertainine to !terms.andseonddtions
.. of employment" as defined in PELRA. The law also specifies

may subpoena witnesses, administer oaths to witnesses and
examine witnesses. The district court in the county has
authorlity to help subpoena witnesses.

The arbitzation panel must rfeder its declsion within
10 days of the beginning of the arbitration proceedings.
The final ruling is determined by a majority vdte of the

three arbitrator panel. gy iRemPEne I thenmtransmits
TR

L

orders to the PER Board and=nQ”thn.pap£&e&~involﬁed-in

sphendisputes™ The decision of the arbitrator(s) is con-

’




psidered™bind@ing, but the school board can choose not

to accept it. At that polnt the employees may legally
strike or they may contlnue to meet and negotiate with
the school board. (School boards and employees may con-
tinue to meet and negotiate by themselves even during ar-
bitration;jor afterﬁg;bitnation decislon has been rendered,

they may sektle their own version of the final contract.)

costs.
PELRA and the Rizht to Strike

PELRA permits all school district employees except.
"administrators (who are classified as "essential personnel")
‘to take part in a strike 1if: 1) q§ring negotlatlions the
mediator declares an impasse andlif the employee group
requests binding arbitration and the school board rejects
the request. 2) the school board rejects the arbitration
papﬂg's decision.

If an illegal stnke occurs, and employee who does HOt
_report. to.weork.isspresumed to been strike.* THE School
board may terminate the contract of an- illegal striker.
It may rehire that person, but he/she will then be on pro-
bétion for two yeafs. Illegal strikers need not be compen-
sated for days they were not working.
If an employee organization violates the strike laws,
it loses its position as exclusive bargaining representa-

tive (for at least two years), and the school district need

not automatically deduct 1its dues from paychekks of member

employees.,

*The employée has the'rigﬁt to appeél and prove he/she was not
on strike. The district court has ultimate Jurisdiction in thils

oo
! -




Unfair Labor Practices

"One of the most important provisions of PELRA is the
bhat public employers and employees bargadng'in
If a school board or employee group enters the
negotiation proceedings with the statement (or intent)
that thelr opening offer is their final one and they do not
intend to move from that stated position,. tnis is ansidéred
to be an example of "bad falth bargaining."

School boards may not prohibit or discriminate against
employees Jolning an employee organization. Nor can they
penallze any employee for exercising his/her legal rights,
including the use of the grievance procedurgs. The school
board cannot refuse employee organizations' reguests to see
budget, finance or revenue inforfiation on the district.

Nor can 1t violate negotiating rules established through
~ PELRA,

Employee organizations cannot coerce employees to

Join an organiaation or to vote for a particular organiza-
tion for excluslve bargaining agent. It cannot call or
abét In any way an 1llegal strike, nobt can it refuse to

comply with an arbitration decision.

* Good faith bargaining has come to be know by the term "Bulwarism'
based on a New York coust ruling,




MINNESOTA TENURE LAWS

Minnesota adtually has two teacher "tenure" laws.
The first was the Teacher Tenure Act (M.S.55.17) for
clties of the first class passed in 1927. Te second,
the Continuing Contract Law (i1.S. 125.12) was passed in
19 and applies to all school districts except Minnea-
polis, St. Paul and Dulut4\ ( In the discussion that
follows the general term tenure will refer to both the
Teacher Tenure Act and Continuing Congract Law unless
otherwise noted.) The basic intent and provisions of the
laws are similar,

What does Tenure Mean?

L]

Tenure means that once a teacher has satisfactorily
completed a probationary period he/she cannot have
his/her contract terminated, or'éven be demoted (i.e.
reduced 1n rank or transfered to a posiltion carrying
alower salary), except for certain causes specifically
spelled out in the law and then only after a hearing.

Who is Covered by Tenure Laws?

Although the language differs slightly between the two
laws, the term %teacher applies to every person regularly
employed who 1s required to hold a certificate from the
state department of educatio... This includes not only
classroom teachers, but principals, supervisors (consul-

tants), superinfiendents, counselors, school librarians,

school soclal workers, etc.

What is the Purpose of Tenure Laws?

Tenure was meant to make teachers*%eel secure in thelr
Jobs, because it was believed that teachers who were free

from the anxiety of capricious dismissal would invest more




energy, educatlion and effort in thelr profession than

they would 1f their job rested solely with the dis-
cretion of an elected school board. Tenure was seen
primarily as a method for the protectlion of soclety,
as a means for insuring quality education. It was not
seen primarily as an inherent right for the individual

to a job, nor did it intead to "place unreasonable

restrictions on the powers of school boards,"*

Court decisions have stated the pdrpose of tenure laws
in the following terms:

The purpose of the teacher tenure legislation

is to protect the educational interests of the
state by preventing arbitrary demotions and
discharges which are unrelated to fheir ability.5

The purpose of teacher tenure laws is to promote

the good order and the welfare of the state ard
school system by preventing removal of capable and .
experienced teachers by political or personal whim,

The purpose of teacher tenure laws is to protect
competent and worthy instructors and other mem-
bers of the teaching profession against unjust
dismissal of any kind -- political, religlous or
personal -- and to secure for them teaching con-
ditions which will encourage their growth in the
full practice of their prof?ssion, unharried by
constant pressure and fear.

Inherent in the tenure legislation is the policy that a shcool

board is required to do more than simply appoint licensed ins-
_tructors. The law demands that permanent appointments bé

made only if teachers are found sulitable after a qualifying

trial.




fhr{- Tne probationary period 1s the time during the first consecutive

years of teaching in a school district in which the school system 1is to
evaluate teaching performance and determine whether that teacher 1s com-
petent to receive tenure (a permanent position) in the district. The
length of this period varles from:f?;gnthé*ﬁfor teachers who have held
tenure in one Minnesota district and are transfering to another Minneso-
ta district ouﬁside 1st class cities) to about two and a half years 1n
citles of the first class. Teachers beginning in non-flrst ;lass city
districts have one and a half year probationary perlod.

During this period school baards have wide discretion regarding
whether or not to renew a teacher's contract. If a district decldes not
to renew a teacher's contract that teacher must be notified in writing
by Aﬁril, and must be glven a written statement of the reasons for hié/
her discharge.* A probationary teacher who is discharged in thls manner
cannot appeal this action unless there 1s some evidence of fraud, malace;
or violation of hig¢ﬂbnstiﬁutional rights (such as free speech). A

school distriét may not, however, dismiss a probatlonary teacher simply

to avoid granting tenure.

How can a Tenured Teacher Be Relessed? d‘fg'
A tenured teacher can be released only for specific causes enumer-
ated in the law. (While grounds for dismissal and procadures for release
of "tenured" or "continulng contract" teachers are basically the same,

there are several technical differences which wlll be poinfﬁout as applicabl

¥ Under M.S. 125.17 (1st class cities) cause r the dismissal of proba-
tionary teachers are the same as for tenured hers., Thes difference is
that school boards do not have to prove those causes at a hearing as they
do in the case of a "tenured" teacher. Under #.S.125.12 (continuing contrs
a statement of reasons for dismissal 1s given only at the teacher's request
along with a statement that adequate supervision was furnished and the na-
ture and extent of that supervision. Courts have not upheld a probationary
teacher's right to attack the quality or quantity of that supervision.
(Pearson v. Independent School District #716, 290 Minn, 400, 138 N.W.2d
776 (1971) ) . .
** Technically the law states the first year of employment, but becguse it
specifies that a decision not to renew must be re9eived pg the: te;gngi Ey
April 1, the district in fact has only seven moaths in wnlchFEO evaluate
that teacher's performance. Likewise for the 2 year and 3 year periods.
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A teacher may be immediately discharged for any of the following

reasons after a hearing:

Ist Class. Cities All Others

* Immoral character, conduct ¥ Immoral conduct, insubordination or
unbecoming a teacher, or convi¢Elon of a felony, or conduct
Insubordination unbecoming a teacher which requires

: the immediate removal of a teacher
from his classroom or other duties

*¥*fallure without justifiable * failure without justifiable cause to
cause to teach without first teach without first securing the
securing the written release written release of the school board
of the school board '

* . affliction with active tuber- * continuing physical or mental dis-
culosis or other communicable ability subsequent to a 12 month's
diseess (a cause for removal leave of absence and inability to

or suspension while teacher is J qualify aften that time
suffering such a disability) ' : .
¥ discontinuance of position or * Willful neglect of duty or gross in-
lack of pupills efficlency which the teacher has failed
=, 0TS to correct after reasonable written no-
tice :

inefficiency iﬁ_teécﬁiﬁé or : i T g
in the management of a school¥ et BRI i e s 2o

In addition. there are grounds which do not require lmmediate discharge

| of a teachér, but which may serve to terminate his/her contract at the
close of the school year. 1In Continuing Contract districts these grounds
include: a) inefficiency, b) neglect of duty or persistent violation of
school laws, rules regulations or directives, c¢) conduct unbecoming a
teacher which materially impairs his/her educational effectiveness or
d) other gooﬁ and suffieient grounds rendering the teacher unfit to
perform his/her duties.

Many of these terms are very broad and there are no precise legal
definitions of their meaning. However there are guldelines which have
given some common meaning to many of these terms. Incompetency or in-
efficlenty is a'ggﬁﬁé lack of knowledge required to be faught to students

or an inability of a teacher to impart such knowledge effectively to

*A teacher can be discharged for this reason ‘only during the school yean
and then only 1f the charges are filed at least four months before the
close of the school sessions for that school year.




students.B It may also include failure to maintain dis-
cipline or physical mistreatment of students. Unprofessional
conduct 1s widely interpreted and determined 1in large measure
by its impact on the school. It includes violation of rules or
ethical code of the teaching profession. Such conduct does not
necessarily have to be in front of the students. Insubrodination
is a constant or continuing intentional refusal to obeya direct
or ilmplied order, reasonable in nature and given by proper
authority.

The Continuing Contract 14w is very specific regarding
the procedures a district must follow to discharge a teacher because
of‘physical or mental disabllity when the teacher refuses to con-
sent. Suspension can come only Bfter the teacher has been examined
by a qualified doctor (at the schodl board's expense). The examin-
ing physiclan must be the teacher's choice from a list of three
'provided by the school board. If the teacher fails to submit
to an examinatlon, the board may discharge him/her. In the case
of mental illness, if the examining physician's statement is un-
acceptable to the teacher or board, a panel of three physicians or
| phyehlatrists selected, one by the teacher, one by the board and
one by the other two doctors examine the teacher. If the teacher
is foﬁnd to have a disability he/she is suspended for 12 months,
and may tem be reinstated upon evidence of sufficient recovery
from a physician., If the teacher does not qualify for reinstatement

after 12 months he/she may be discharged.

Procedures for Dismissal

Once a school board has determined that it believes one of its

teachers should be released based on one of the grounds 1listed

above, it must follow rigoriously certain procedures in order to




dismiss that teacher. This due precess was written into the

law for the protection of the teacher, In the past many cases
brought against teachers were dismissed because proper procedures
had not been followed., Thils happens less frequently now as school
boards and administrators have become more familiar with these
requirements, All procedures must be completed by April 1 or the

contract will be automatically renewed.

Charges agalnst the teacher must be made in writing and filed with the
clerk of the school board., In 1lst class cities the school board nay disrecard
charges brought by a person sutside the school system 1f it chooses to.

Notice to Teacher ~-In continuing contract districts, the teacher ﬁust be

given written notice of the specific tiems of complaint and a reasonable time
within which to remedy them. If after thils reasonable time the complaint
charges have not been remediled the teacher must be given wrltten notification
- that hiqﬁébntract is being terminated eamd the grounds for the proposed termina-
tion in reasonable detail and a statement that the teacher may make a written
The teacher must request a hearing within 14 days.

request for a hearing./ In first class cities teachers must have notice in
‘writing of a proposed dismissal at least 10 days prior to a hearing for dis-

missal.

Hearings for Dismissal : s

Teachers must be gilven reasonable time to prepare for a hearing. Thi
hearing shall be public or private at the discretion of the _teacher, Each
party has a right to counsel and to subpoena, examine and cross-examine wit-
nesses, Written. transcvwots of the heawinb.¢==g§fée made avallable to either

party.

Evidence at the hearing must be substantial and competent (no he arsay)

ft.:L:.-_(. C}'U%
This means that testiﬁony of witnesses must be based on wnat thejﬂoosewvyﬁ
21d not what they have heard from others. Witnesses must be competvent to
judge what they are testifying about. For example a principal may or may not

be competent to testify about the musical ability of the bpand director, buf
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practice. Many courts now accept superintendents as expert witnesses when
makihg Judgments regarding a teacher's competence in educational practice,
For example, if a district wished to prove a teacher guilty of insubdrdina~

tion they wouid have to show: 1) That the conduct had actually occurred, 2)
That a school rule against that conduct existed, 3) That the conduct of the
teacher violated the rule, 4) Thatlthe teacher made noﬁ‘attempt to comply with
the fule, 5) that the teacher's motives were not admirable in breaking the rule,
6) that harm actually resulted from violation of the rule; 7) that the rule was
reasonable, 8) that the rule was wibhin the authority of its maker, 9) that
enforcement of the rule was not discriminatory or biased, and 10) that it did
not violate the first amendment of the Constitution.

The Decision .

if the deCiéion is against the teacher the decision must be given in writ-
ing, spating the grounds on which that decision is based (including the findings
of fact based on evidence in the record) within a specific period of time. In
any case notification of termination must be no later than April 1. Termination
of a contractlis by majority vote of all the members of the school board, If
the décision is fin falor of the teacher this decision is entered-in the minutes
of the school board and all references to the charges and hearing are excluded
from the teacher's file. /

Judicizal Review

The district court may review the decision of the board only to determine
whether the decision was based on substantial and competent evidence and whether

proper procedures were followed., The court cannot hear new evidence.
Senlority and Unrequested lLeave

Until M.S. 125.17 and M.S. 125.12 wer modified in 1974 there were no

"seniority" rights granted by tenure laws. Court decislons had upheld

the right of school boards to determine their own criteria and use their

own discretion in determining which tenured teachers would be released
- Wnile the law

r ad - 2 ositions.
because of lack of pupils or discontinuance of p ;

} ‘ t 3 chers rust be released before
ha8 z2lways been clear that all probationary teachers




,.any tenu;ed teacher qualified to hold that position $b§¥d be terminated, ;U
it has been only recently'that the law spelled out in detaii hgw réductions
In the tenured teaching force are to be méde.

In-cltles of the first class "any teacher whose services are terminated
on account of discontinuance of position or lack o7 pupils shall receive
first conslderation for other positions in the dissrict for whicﬁ?%he is

" ¥ =
SiE10ms, In melting gk dlesoniiname, SiaLen BT ey ore gx iope Doy
department in the inverse order in which they were employed,™ - e

In other Minnesota districts teachers' contracts are not immediately
terminated because of discontinuance of positlions; instead teachers are
placed on "unrequested leave" (without pay or fringe benefits). The sig-
nificance of this unrequested leave étatus 1s that these teachers are to
be reinstated to the positions from which they have beenngiven leaves of

1 S ,{ L -~ 3 L 1 3
aosence or, if nefavallable, to other available positions 1In the school

district in fields in which they are ceftified, in order of seniority for

_up to two yeafs.

B Unless a achool district negotiates a different method with.ifé‘teacheré\

in its master contract, a district must observe the followlngiprocedures for
_ deﬁérmining which teachers are placed on unrequested leave and for which
teachers are to be behired as positlons become avallable:

.1) All probationary teachers must be placed on unrequested leave before

any continunigg gontract teacher certified in that area can be placed on

unrequested leave. 'No new teacher may be appolnted while a properly cer-

tified teacher on unrequested leave 1s availlabge to £i11 the gacancy. Waen
positions become available in the district the teacher on unrequested leave
with the highest eanlority who ié certified in that field must be offered that
'pos;tion. If that teacher falls to notify the district within 30 days that
hgﬁaall accept that vacancy, then éhe teacher on unrequested leave with the
next highést senlority certified in that fileld will be offered the job. That

person -then has 30 days in which to reply, etc.
- \
y




2) Probationary teachers mgx_be'placed on unrequested leave in inverse O%def
) of'their employment. ' ..
3) Continuing Coﬁﬁract teachers shall be placed on unrequestg@ leave in
flelds 1n which they are certified in %he 1nverse order of w%ieh—%he
empdayad- by the school district, These teachers shall be reinstated to the

posltions from which they have been terminated or; igigggfgﬁé;;g%ie, to other

availlable positions in filelds in which they are certified in the order of

seniority.s¢A key distinction in this language is certifled, Many teachers

are certified in fields in which they have not taught, or have not taught
recently.' If for example, three math positions wereto be éut, the three math
teachers with lowest senlority would lose their'positions“in,the math depart-
ment. Suppose those teacheps were Mr Jones with;gy;ears of -teaching in the
district, Mrs, Smith with.g?;;ars and Mrs. Johnson with-i%;;;rs. If Mrs., Smith
also happened tq be certified in art (regardless of whether she had ever taught
it) she could move to the art department mad replace Mr., Nelson who had taught
art in the district for three years, Suppose that during the year that Mr,
Jones was on unrequested leave he went back to school amd recelved certifica-

tion in Special Laarning and Behavior Problems (SLBP). He would . "
then be behired over Miss Olsen the following year who had been teaching

SLBP classes for 4 yeafs.

4) Teachers being placed on unrequested leave have all the procedural
right gnaranteed in the dismissal process. A district must gfantihéaringa
to each teacher rgqquesting one and complete the_hea;ing rocess before
April 1 regafdless of the number of teachers tg;; &%g-disﬁissing;' This

means that placement of 35 teachers on unrequested leaves must begin soon

enough to complete all 35 hearings before that deadline.

5) Teachers on unrequested leave have the right to unémploymenﬁ cghpen—
'Sation 1f otherwlse eligible, They may take any other teach&nz or non-teach-
ing job while on unrequested leave without feopardizing their right to be

recalled as positlons become available; They do not loSe credit for previous

yeérs of teaching experience or other continuing contractual rights,




6) The only exception to seniority in the reduction of a district's teach-
in force 1is if it would place that district in violation of its afferma-
tive action program.® 1In that case the district may retain the probation-
ary teacher (remember teacher in this sense elso means principals, adminis-
trators, etc.) or teacher with less seniority.
7) Where teachers have equal senlority the determination of who will be
placed on unrequested leave is negotiable, The Attorney General's office
has ruled th&t senlority is based on the date on which that teacher began
employment &nd not on the date on which he/she signed the contract. Thus
all teachers who began teaching in the district on September 2, 1972 would
have equal seniority.Some districts have chosen to use contract slgnature
date or personnel file number in determining senlority rank, but ‘this is
noﬁ required by law, )

It should be noted that seniority 1s not the same as number of years
of teaching experlence, A teacher who taught‘ln a district for five years
'and resigned rather than taking a leave of absence, &hen taught for two
years after returning to the district would have only two years seniority,_
as would a teacher who had taught for eleven years in one district and
only two years in his/her new district. It should also be noted that
senlority is based on when the teacher was first employed by the district.
Therefore a teacher who had taught half time as a reading tutor for four
years would have greater senicrity than a classroom teacher who had taught

full time for three years.

¥ This provision is in the Continuing Congract Law (M.S.125.12) only. St.

Paul's school district is now in court challenging the retaining of less

senlor teachers on the basis of affirmative action programs since this is not
written into M.S. 125,17, which governs first class 01ties.
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