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THE LEAGUE
OF WOMEN VOTERS

MINNESOTA
550 RICE STREET  ST. PAUL, MN 55103  PHONE (612) 224-5445

December 18, 1989

The Honorable Robert E. Vanasek
MN House of Representatives

463 State Office Bldg.

St. Paul, MN 55155

Dear Mr. Vanasek:

The ILeague of Wamen Voters of Minnesota commends you for your recammendations
for legislative ethics reforms. We believe that state government in Minnesota
has a well-deserved reputation for being open, clean and responsible.
Nevertheless, pressures on individual public officials often pose ethical
dilemmas. Your recommendations will assist legislators in dealing with ethical
challenges and will raise the level of public confidence in their
representatives in the Minnesota House.

Specifically, we support a ban on fundraisers held during the legislative
session. Your proposal would ban individual fundraisers. IWVMN would like to
see a ban on those held by legislative caucuses as well. While contributions
gained at these events don't necessarily influence votes, their timing gives a
negative cast to the public's regard for legislators.

We support your call for an increase in disclosure requirements for ocutside
income of legislators. Because the legislature is "part time," of necessity,
most legislators have other employment. The public has an interest in
information about this income in case questions of propriety of cutside income
should arise.

It makes sense for there to be procedures established and a group formed to
whom legislators may turn for guidance in solving ethical dilemmas. Periodic
programs in ethics and public policy can raise the level of awareness of
legislators and provide skill for dealing with inevitable challenges. We
support the your recommendations in this area, as well.

Furthermore, we hope that the Minnesota Senate will approve the bill which was
passed by the House last spring, and which contains many of the features you
have recommended.

The Senate should take that bill up early so that both houses can act on the

final version during this session. That way, the ban on fundraisers, as well
as the other parts of the bill can become state policy, not just the rules for
one chamber of the Legislature.

Sincerely,

Beverly
President

BMc/rk
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December 18, 1989

St. Paul Dispatch Pioneer Press
345 Cedar Street
St. Paul, MN 55101

To The Editor:

The Ieague of Wamen Voters of Minnesota commends Speaker Robert Vanasek for his
recamendations for legislative ethics reforms. We believe that state
goverrment in Minnesota has a well-deserved reputation for being open, clean
and responsible. Nevertheless, pressures on individual public officials often
pose ethical dilemmas. The Speaker's recamendations will assist legislators
in dealing with ethical challenges and will raise the level of public
confidence in their representatives in the Minnesota House. -

Specifically, we support a ban on fundraisers held during the legislative
session. Vanasek's proposal would ban individual fundraisers. IWVMN would
like to see a ban on those held by legislative caucuses as well. While
contributions gained at these events don't necessarily influence votes, their
timing gives a negative cast to the public's regard for legislators.

We support Vanasek's call for an increase in disclosure requirements for
outside inof legislators. Because the legislature is "part time," of
necessity, most legislators have other employment. The public has an interest
in information about this income in case questions of propriety of outside
incame should arise.

Itmakessenseforthemtobepmcedumsestablishedardagmzpformadto
whom legislators may turn for guidance in solving ethical dilemmas. Periodic
programs in ethics and public policy can raise the level of awareness of
legislators and provide skill for dealing with inevitable challenges. We
support the Speaker's recommendations in this area, as well.

Furthermore, we hope that the Minnesota Senate will approve a bill whic was
passed by the House last spring, and which contains many of the features
recommended by Representative Vanasek.

The Senate should take that bill up early so that both houses can act on the

final version during this session. That way, the ban on fundraisers, as well
as the other parts of the bill can become state policy, not just the rules for
one chamber of the Legislature.

Sincerely,

Bewety cficniece
Beveml

President

BMc/rk
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Minneapolis Star & Tribune
425 Portland Averue
Minneapolis, MN 55488

To The Editor:

The Ieague of Women Voters of Minnesota commends Speaker Robert Vanasek for his
recamendations for legislative ethics reforms. We believe that state
goverrment in Minnesota has a well-deserved reputation for being open, clean
and responsible. Nevertheless, pressures on individual public officials often
pose ethical dilemmas. The Speaker's recamendations will assist legislators
in dealing with ethical challenges and will raise the level of public
confidence in their representatives in the Minnesota House. '

Specifically, we support a ban on fundraisers held during the legislative
session. Vanasek's proposal would ban individual fundraisers. IWVMN would
like to see a ban on those held by legislative caucuses as well. While
contributions gained at these events don't necessarily influence votes, their
timing gives a negative cast to the public's regard for legislators.

We support Vanasek's call for an increase in disclosure requirements for
outside income of legislators. Because the legislature is "part time," of
necessity, most legislators have other employment. The public has an interest
j_.n information about this income in case questions of propriety of cutside

It makes sense for there to be procedures established and a group formed to
whom legislators may turn for guidance in solving ethical dilemmas. Periodic
programs in ethics and public policy can raise the level of awareness of
legislators and provide skill for dealing with inevitable challenges. We
support the Speaker's recammendations in this area, as well.

Furthermore, we hope that the Minnesota Senate will approve a bill which was
passed by the House last spring, and which contains many of the features
recammended by Representative Vanasek.

The Senate should take that bill up early so that both houses can act on the
final version during this session. That way, the ban on fundraisers, as well
as the other parts of the bill can became state policy, not just the rules for
one chamber of the Legislature.

Sincerely,

Bevml

President

BMc/rk
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Testimony Presented to the
Senate Cammittee on Elections and Ethics
RE: SF 1606
by Joan Higinbotham, Lobbyist
League of Wamen Voters of Minnescta
December 15, 1989

My name is Joan Higinbotham and I represent the League of Wamen Voters
of Minnesocta.

For many years the League has had a position in support of "responsive
legislative processes characterized by accountability, representativeness,
decision-making capability and effective performance." This position
seems especially appropriate as we lock at SF 1606. For legislators to be
effective and accountable they must adhere to certain ethical standards.

Most public servants take this responsibility very seriously and
conscientiously, and Minnesotans can be justly proud of the high standards
maintained by its public servants. At times however, questions do arise
over what is acceptable conduct by goverrmental officials. Although we
all think we know what is ethical, questions do arise. We believe that
public officials need an established standard for ethical behaviour.
Without such a standard how is the individual, the legislature or the
public to judge what is acceptable? It is to everyone's advantage to know
what the rules of the game are.

A standard of behavior and an unencumbered body to interpret it would
provide the individual with a place to come, without fear of reprisal, to
seek an advisory opinion or to report behavior that is questicnable.
Codified standards are a protection for those who follow them.

The ILeague supports the development of standards of conduct for public
officials. We support an open and just process to enforce those
standards. I am sure we would all agree that no one in public life should
use a public position for private advantage; but in the day-to-day
dealings between public officials, constituents and labbyists, there are
many grey areas of behavior.




All public officials and employees have a responsibility to the
citizens they serve. Many are under great pressure from groups who
legitimately are trying to affect public policy. A code of ethics and an
enforcement body would assure consistency and fairmess throughout all
Minnesota goverrment - state and local.

In sumary, the League of Wamen Voters of Minnesota supports a system
that enables candidates to campete equitably for public office, and that
once in a position of public trust, provides a clear standard of conduct
for that office holder, and establishes a process that holds all
accountable to that standard.

Thank you.
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Senators Marty and Piper introduced--

S. F. No. 1606 Referred to the Committee on Elections
and Ethics.

A bill for an act

relating to ethics in government; prescribing
standards of conduct for state and local officials;
expanding the financial disclosure requirements for
state officials; imposing disclosure requirements on
local officials; changing the reporting requirements
for lobbyists; amending Minnesota Statutes 1988,
sections 10A.01, subdivision 11, and by adding
subdivisions; 10A.02, subdivisions 1, 3, and by adding
subdivisions; 10A.04, subdivisions 4 and 5; 10A.06;
10A.07; and 10A.09, subdivisions 1, 2, 5, 7, and by
adding subdivisions; proposing coding for new law in
Minnesota Statutes, chapter 10A; repealing Minnesota
Statutes 1988, section 10A.02, subdivisions 11, 1lla,
and 12.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA:
Section 1. Minnesota Statutes 1988, section 10A.01, is
amended by adding a subdivision to read:

Subd. 2a. [ANYTHING OF VALUE.] "Anything of value" means

money, real or personal property, a favor, a service, a loan, a

forbearance or forgiveness of indebtedness, or a promise of

future employment, but does not mean compensation and expenses

paid to a public or local official or employee for performance

of the official's or employee's public duties by th~

governmental unit to which the official is elected or appointed

or by which the employee is employed.

Sec. 2. Minnesota Statutes 1988, section 10A.01, is
amended by adding a subdivision to read:

Subd. 2b. [EXTENDED FAMILY.] "Extended family" means a

public or local official's or employee's spouse and a child,
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stepchild, parent, stepparent, brother, sister, half-brother,

half-sister, aunt, uncle, or cousin of the official or employee

or the official's or employee's spouse.

Sec. 3. Minnesota Statutes 1988, section 10A.01, is
amended by adding a subdivision to read:

Subd. 2c. [GIFT.] "Gift" means the payment Or receipt of

anything of value unless consideration of greater or equal value

is provided in return, but does not mean a contribution defined

in subdivision 7.

Sec. 4. Minnesota Statutes 1988, section 10A.01,
subdivision 11, is amended to read:

Subd. 11. (a) "Lobbyist" means any an individual:

t+a¥ (1) Engaged for pay or other consideration, or
authorized by another individual or association to spend money,
who spends more than five hours in any month or more than $250,
not including the individual's own travel expenses and
membership dues, in any year, for the purpose of attempting to
influence legislative or administrative action by communicating
or urging others to communicate with public officials; or

by (2) Who spends more than $250, not including the
individual's own traveling expenses and membership dues, in any
year for the purpose of attempting to influence legislative or
administrative action by communicating or urging others to
communicate with public officials.

(b) "Lobbyist" does not include any:

+ay (1) an elected public official, or a nonelected public

official or an employee of the state or any of its political

subdivisions or public bodies acting in an official capacity,

unless the nonelected official or employee spends more than 50

== mendh b agpnbdina kA inflienres le~1elative nr

administrative action by communicating or urging others to

communicate with public officials;

tby (2) a party or the party's representative appearing in
a proceeding before a state board, commission or agency of the
executive branch unless the board, commission or agency is

taking administrative action;
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tey (3) an individual while engaged in selling goods or
services to be paid for by public funds;

tdy (4) a news media medium or their its employees or
agents while engaged in the publishing or broadcasting of news
items, editorial comments or paid advertisements which directly

or indirectly urge official action;

tey (5) a paid expert witness whose testimony is requested

by the body before which the witness is appearing, but only to
the extent of preparing or delivering testimony;

t€y (6) a stockholder of a family farm corporation as
defined in section 500.24, subdivision 2, who does not spend
over $250, excluding the stockholder's own travel expenses, in
any year in communicating with public officials; or

t+9¥ (7) a party or the party's representative appearing to
present a claim to the legislature and communicating to
legislators only by the filing of a claim form and supporting
documents and by appearing at public hearings on the claim.

Sec. 5. Minnesota Statutes 1988, section 10A.01, is
amended by adding a subdivision to read:

Subd. 25. [LOCAL OFFICIAL.] "Local official” means a

person who holds elective office in a political subdivision or

who is appointed to or employed in a public position in a

political subdivision in which the person has authority to make,

or to vote on as a member of the governing body of the

subdivision, final decisions regarding the expenditure,

investment, or deposit of public money.

Sec. 6. Minnesota Statutes 1988, section 10A.01, is
amended by adding a subdivision to read:

Subd. 26. [POLITICAL SUBDIVISION.] "Political subdivision"

meanae the metrronnl ' ton conneil

A matranalitan acencwy Aefined in

section 473.121, subdivision 5a, a municipality as defined in

section 471.345, subdivision 1, the Minnesota state high school

league, and a public corporation established by law.

Sec. 7. Minnesota Statutes 1988, section 10A.02,
subdivision 1, is amended to read:

Subdivision 1. ¢here-is-hereby-created-a The state ethical
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practices board ecomposed consists of six seven members<s--Fhe
members-shati-be appointed by the governor with the advice and
consent of three-fifths of both the senate and the house of
representatives acting separately. If either house fails to
confirm the appointment of a board member within 45 legislative
days after appointment, or by adjournment sine die, whichever
occurs first, the appointment shali-terminate terminates on the
day following the 45th legislative day or on adjournment sine
die, whichever occurs first. If either house votes not to

confirm an appointment, the appointment terminates on the day

following the vote not to confirm. One member shati must be a

former member of the legislature from a major political party
different from that of the governor; one member shail must be a
former member of the legislature from the same political party
as the governor; twe three members shat: must be persons who
have not been public officials, held any political party office
other than precinct delegate, Or been elected to public office
for which party designation is required by statute in the three
years preceding the date of their appointment; and the other two
members shat® must not support the same political party. No
more than three of the members of the board shatt may support
the same political party.

Sec. 8. Minnesota Statutes 1988, section 10A.02,
subdivision 3, is amended to read:

Subd. 3. The concurring vote of four five members of the
board shati-be is required to decide any matter before the board.

Sec. 9. Minnesota Statutes 1988, section 10A.02, is
amended by adding a subdivision to read:

Subd. 14. [BIEWNIAL REPORT.] The board shall report on its

- {

dactliviities Lu che LegiSialurls ailv e JOvVEeIrnor O¥F Jaqilval

each odd-numbered year. The report must cover, for the previous

calendar year:

(1) the number of actions initiated by the board, the

number dismissed upon completion of a preliminary inquiry, and

the number referred to an adjudicatory hearing;

(2) the number of findings of violations upon completion of
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an adjudicatory hearing and a summary of orders issued to

violators;

(3) the number of board orders reviewed by the court of

appeals and a summary of the court's actions;

(4) a summary of matters referred by the board to the

appropriate authority for criminal prosecution and the

disposition of those matters; and

(5) any recommendations the board might have for changes in

this chapter.

Sec. 10. Minnesota Statutes 1988, section 10A.02, is
amended by adding a subdivision to read:

Subd. 15. [ADVISORY OPINIONS.] (a) Upon request from a

person who is or may be subject to this chapter, or upon request

from an agency or political subdivision appointing or employing

such a person, or considering doing so, the board within 30 days

shall issue an advisory opinion on the requirements and

applications of this chapter. If a request is in writing, the

board shall issue a written advisory opinion. A written

advisory opinion issued by the board is a defense in a criminal

action involving the subject matter of the opinion brought

against the person making or covered by the request and is

binding on the board in any subsequent proceeding concerning the

person unless:

(1) the board has amended or revoked the opinion before the

initiation of the criminal action or board proceeding, has

notified the person making or covered by the request of its

action, and has allowed at least 30 days for the person to do

anything that might be necessary to comply with the amended or

revoked opinion;

f“}} th= rarmiac+r hae nTifttad Ay m;f‘«:'-ei—-.—u—? matrtarial facEs:

(3) the person making or covered by the request has not

acted in good faith in reliance on the opinion.

(b) A request for an opinion and the opinion itself are

nonpublic data. The board, however, may publish an opinion or a

summary of an opinion, but may not include in the publication

the name of the requester, the name of a person covered by a
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request from an agency or political subdivision, or any other

information that might identify the person or unit unless the

person consents to the inclusion.

Sec. 11. [10A.025] [ENFORCEMENT. ]

———

Subdivision 1. FINITIATION OF ACTION.] The board shall

L i
initiate an action to enforce this chapterﬂﬁa;:j;;;ETETﬁf“nf an
\u====r’_ — -

e S ————
alleged violation from an individual, organization, agency, or

e e =

political subdivision or upon fecoming aware, on its own, of an

e— e — b Ll — & " , -
apparent or potential violation. For purposes of this

subdivision, the board is assumed to be aware of an apparent or

potential violation if the circumstances of the violation have

been reported by a news medium or have been widely enough

discussed by the public throughout the state to be considered

generally known to a reasonably well-informed citizen.

e

M I
Subd. 2. \[PRELIMINARY INQUIRY.]*Lpon receiving a complaint

L= "%

or becoming aware of an apparent or potential violation, the

board shall direct the executive director to make a preliminary

inquiry to determine whether sufficient facts have been alleged

in the complaint or have otherwise become known to the board to

indicate a reasonable cause for belief that a violation of this

chapter has occurred. The executive director shall notify the

subject of the inquiry and the attorney general of the alleged

or potential violation and of the start of the preliminary

inquiry, but may not reveal to either the identity of the

complainant, if any. If the executive director finds no

reasonable cause for belief that a violation has occurred, the

executive director shall notify the board, the subject of the

inquiry, the attorney general, and the complainant, if any, of

that finding. Any action taken or evidence received by the

hAarA »n +~ *hig poinkt in 2 nracerdinag i nonpuhlic data
— - i e —— e — - — - W —

— = S

that the executive director may issue the notifications required

by this subdivision and:

(1) the board shall make the result of a preliminary

inquiry public at the request of the subject of the inquiry:

(2) the board may report the information required by

section 9, so long as the report does not contain the name of
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the subject of a preliminary inquiry or any other information

that might identify the subject;

(3) the board may turn information received through a

preliminary inquiry over to the attorney general, the United

States attorney, or a county attorney, who may use it in a

criminal proceeding; and

(4) the attorney general may initiate a criminal proceeding

on the basis of the notification of a preliminary inquiry

received from the executive director under this subdivision.

—— ———

U
Subd. 3. [FINDING OF REASONABLE CAUSE.} If at the
tw_m__ﬁ.__.,__p-f-""".' I

.
conclusion of a preliminary inquiry the executive director finds

reasonable cause for belief that a violation of this chapter has

occurred, the executive director may negotiate a settlement of

the violation in accordance with subdivision 4. If the director

chooses not to negotiate a settlement or is unable to do so, the

director shall notify the board, the subject of the inquiry, the

attorney general, and the complainant, if any, of the finding of

reasonable cause.

Subd. 4. [EFTTLEMENTWI (a) A settlement of a violation of

this chapter must include the violator's acknowledgment of the

violation and agreement not to repeat the violation. A

settlement must be approved by the board before it takes

effect. If the board fails to approve a settlement reported by

the director, the board may instruct the director to attempt to

negotiate a different settlement and to report any new

settlement at a subsequent board meeting, or it may proceed to

an adjudicatory hearing under subdivision 5. A settlement and

its terms are nonpublic data, except that:

(1) the board shall notify the attorney general of the

cettiement and its tarma:

(2) the board shall make the settlement public at the

request of the violator; and

(3) the board shall publish a settlement of a violation it

deems to be major and deliberate.

(b) When a matter is settled under this subdivision and the

board has not published the settlement, the board shall notify
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the complainant, if any, that it has decided not to investigate

the matter further or to impose formal sanctions. The

notification may describe, in general terms, other ways in which

a preliminary investigation might be concluded, but may not

disclose the fact or terms of the settlement.

Subd. 5. [ADJUDICATORY HEARINGS.] Upon receiving the

executive director's finding of reasonable cause to believe that

a violation of this chapter has occurred, or upon receiving the

director's report of a settlement under subdivision 4 and

failing to approve it, the board may refer the matter to an

administrative law judge for an adjudicatory hearing. An

adjudicatory hearing is a contested case governed by chapter 14.

Subd. 6. [DECISIONS AND ORDERS.] The board's decision and

order at the conclusion of an adjudicatory hearing may include:

(1) a requirement that the violator conform the violator's

conduct to this chapter;

(2) a requirement that the violator forfeit a civil penalty

of no more than $10,000 for each violation of this chapter;

(3) in the case of a violator who is a public or local

official or public employee in the classified or unclassified

service, a recommendation to the violator's appointing authority

that the violator be disciplined or discharged in accordance

with any applicable law, collective bargaining agreement, or

Eolicz:

(4) in the case of a violator who is a public or local

official subject to impeachment or removal from office, a

recommendation to the appropriate body that it initiate

proceedings to remove the violator;

(5) in the case of a violator who is a legislator, a

recommendacion to the aAppiopriatf nouse 0L (e L4

the violator be censured or removed from office;

(6) a requirement that the violator file a report,

statement, or other information with the board; or

(7) any other necessary or appropriate recommendation or

requirement consistent with this chapter.

Subd. 7. [REPRISALS PROHIBITED.] The state or a political
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subdivision may not:

(1) discharge, discipline, threaten, or otherwise

discriminate against a public official, local official, or

public employee regarding the official's or employee's terms,

conditions, location, or privileges of employment; or

(2) threaten, discriminate against, or otherwise retaliate

against a person who is not a public or local official or public

employee

because the official or employee or other person, in good faith,

reported to the board, another state agency, or a political

subdivision information the reporting person reasonably believed

to be related to a violation of this chapter. For purposes of

this subdivision, an official or employee has been subjected to

discharge, discipline, or other reprisal for reporting a

violation if the report was a factor that contributed to the

reprisal. A public or local official or public employee who

violates this subdivision is guilty of a misdemeanor. Upon

receiving a report of a violation of this subdivision, the board

shall report the matter to the appropriate prosecuting authority

for the initiation of a criminal proceeding.

Subd. 8. [FALSE COMPLAINTS PROHIBITED.] A person who

knowingly makes a false or bad-faith complaint or report of an

alleged violation of this chapter is gquilty of a misdemeanor.

Sec. 12. Minnesota Statutes 1988, section 10A.04,
subdivision 4, is amended to read:
Subd. 4. The report shaii must include suech any

information as required by the board may-require from the

registration form and the following information for the

reporting period:

0% (1) The 1-shhorict ta =rtal ﬁiehurnmmmt‘.%r An ‘.f_*.i‘_whw_r'inﬂ anA

a breakdown of those disbursements into categories specified by
the board, including but not limited to the cost of publication
and distribution of each publication used in lobbying; other
printing; media, including the cost of production; postage;
travel; fees, including allowances; entertainment; telephone and

telegraph; and other expenses;
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tb¥ (2) The amount and nature of each honorarium, gift,
loan, item or benefit, exeiuding including contributions to a
candidate, equal in value to $50 or more, given or paid to any a
public official by the lobbyist or any an employer or any

employee of the lobbyistz--fhe-iist-shaii-inetude, along with

the name and address of each public official to whom the

honorarium, gift, loan, contribution, item, or benefit was given

or paid and the date it was given or paid; and

tey (3) Each original source and the amount of funds in

excess of $500 in any year used for the purpose of lobbying.
The list shaii must include the name, address, and employer, or,
if self-employed, the occupation and principal place of

business, of each payer of funds in excess of $500; the total

expenditures of the source related to the lobbyist's lobbying

activities, including salaries, fees, office expenses, supplies,

and overhead; and the total amount spent by the source on

lobbying in Minnesota, including direct expenditures and

administrative support and overhead attributable to lobbying in

Minnesota.

Sec. 13. Minnesota Statutes 1988, section 10A.04,
subdivision 5, is amended to read:

Subd. 5. [LATE FILING; PENALTIES.] The board shall notify
by certified mail or personal service any a lobbyist who fails
after seven days after a filing date imposed by this section to
file a report or statement required by this section. 1If a
lobbyist fails to file a report within seven days after

receiving this notice, the board may impose a late filing fee

of $5 $50 per day, not to exceed $%68 $1,000, commencing with

the eighth day after receiving notice. The board shall further

a2l ~= e M T 73 Sy [ T ey
- 4 e - ’ - Wil

notifuv-by certified mail or perscoral
fails to file a report within 21 days after receiving a first
notice that the lobbyist may be subject to a criminal penalty
for failure to file the report. A lobbyist who knowingly fails
to file sueh a report or statement within seven days after
receiving a second notice from the board is gquilty of a

misdemeanor.
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Sec. 14. Minnesota Statutes 1988, section 10A.06, is
amended to read:
10A.06 [CONTINGENT FEES PROHIBITED.]

No person shat: may act as or employ a lobbyist for

compensation whieh that is dependent upon the result or outcome
of any legislative or administrative action. Any A person who
violates the provisions of this section is guilty of a gross
misdemeanor.

Sec. 15. Minnesota Statutes 1988, section 10A.07, is
amended to read:

10A.07 [CONFLICTS OF INTEREST.]

Subdivision 1. [DISCLOSURE OF POTENTIAL CONFLICTS.] Any A

public or local official or public employee who in the discharge

of official duties would be required to take an action or make a
decision whieh that would substantially affect the official's or
employee's financial interests or those of an associated

business, unless the effect on the official or employee is no

greater than on other members of the official's or employee's

business classification, profession, or occupation, shall take
the following actions:

tay (1) prepare a written statement describing the matter
requiring action or decision and the nature of the potential
conflict of interest;

tby (2) deliver copies of the statement to-the-board-and to

the official's or employee's immediate superior, if any; and

tey (3) if a member of the legislature or of the governing

body of a political subdivision, deliver a copy of the statement

to the presiding officer of the house of service or body.

If a potential conflict of interest presents itself and

there ie inauffi~ient time to comnlwe Wich bles-measviaisam-af
. L]

clauses tay (1) to tey (3), the public or local official or

employee shall verbatiy orally inform the superior or the

official body of servicey or committee thereof; of the body of

the potential conflict. Phe-officiai-shaii-fite-a-written
statement-with-the-board-within-one-week-after-the-potentiat

confiict-presents-itseifs
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Subd. 2. If the pubtie official or employee is not a

member of the legislature or of the governing body of a

political subdivision, the superior shall assign the matter, if

possible, to another employee who does not have a potential
conflict of interest. If there is no immediate superior,

the pubtie official or employee shall abstain, if possible, in a

manner prescribed by the board from influence over the action or
decision in question. If the pubite official is a member of the
legislature, the house of service may, at the member's request,
excuse the member from taking part in the action or decision in

question. If the official or employee is not permitted or is

otherwise unable to abstain from action in connection with the

matter, the official or employee shall file with the board a

statement describing the potential conflict and the action

taken. The statement must be filed within a week of the action

taken.

Sec. 16. Minnesota Statutes 1988, section 10A.09,
subdivision 1, is amended to read:

Subdivision 1. [TIME FOR FILING.] Except for a candidate
for elective office in the judicial branch, an individual shall
file a statement of economic interest with the board:

tay (1) within 60 days of accepting employment as a public

official or a local official in a political subdivision with a

population of 10,000 or more;

tby (2) within 14 days after filing an affidavit of

candidacy or petition to appear on the ballot for an elective

public office or an elective local office in a political
1 4
subdivision with a population of 10,000 or more;

te¥ (3) in the case of a public official requiring the
et avi Guaw cunsent of the senate, within id4 days after
undertaking the duties of office; or

td¥ (4) in the case of members of the Minnesota racing
commissiony and its executive secretary, chief of security,
medical officer, inspector of pari-mutuels, and stewards
employed or approved by the commission or persons who fulfill

those duties under contract, within 60 days of accepting or

12




04/13/89 [REVISOR ] XX/CA 89-3115

assuming duties.

Sec. 17. Minnesota Statutes 1988, section 10A.09,
subdivision 2, is amended to read:

Subd. 2. [NOTIFICATION.] The secretary of state or the
appropriate county auditor, upon receiving an affidavit of
candidacy or petition to appear on the ballot from an individual
required by this section to file a statement of economic
interest, and any official who nominates or employs a public or
local official required by this section to file a statement of
economic interest, shall notify the board of the name of the
individual required to file a statement and the date of the
affidavit, petition, or nomination.

Sec. 18. Minnesota Statutes 1988, section 10A.09,
subdivision 5, is amended to read:

Subd. 5. [FORM.] A statement of economic interest required

by this section shatt must be on a form prescribed by the

board. The individual filing shall provide the following

information:

tay (1) name, address, occupation, and principal place of
business;

tby (2) the name of each associated business and the nature
of that association;

te¥ (3) a listing of all real property within the state,
excluding homestead property, in which the individual holds:
(i) a fee simple interest, a mortgage, a contract for deed as
buyer or seller, or an option to buy, whether direct or

indirect, and-whieh with respect to an interest is valued in

excess of $2,500; or (ii) an option to buy, which with respect

to property that has a fair market value of $50,000 or more;

te (4) a ] ! ',_,’I ¢ 1 real & £ ) LN
which a partnership of which the individual is a member holds:
(i) a fee simple interest, a mortgage, a contract for deed as
buyer or seller, or an option to buy, whether direct or
indirect, if the individual's share of the partnership interest

is valued in excess of $2,500 or (ii) an option to buy, which

with respect to property that has a fair market value of $50,000

13
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or mores--Any-tisting-under-ctause-tey-or-t+dy-shaii-indicate-the
street-address-and-the-municipatity-or-the-section;-townshipy
range-and-approximate-acreagey-whichever-appites;-and-the-county

wherein-the-property-is-tocated; and

tey (5) a listing of any investments, ownership, or

interests in property connected with pari-mutuel horse racing in
the United States and Canada, including a race horse, in which
the individual directly or indirectly holds a partial or full
interest or an immediate family member holds a partial or full
interests; and

(6) the giver, nature, and approximate value of a gift with

a fair market value of $50 or more received during the period

covered by the report from an association, or a person other

than a member of the reporting individual's extended family,

with a financial interest in a matter with which the individual

deals in the course of the individual's official duties.

A listing under clause (3) or (4) must include the street

address, municipality, and county in which the property is

located, if it is located in a municipality, or the section,

township, range, and county in which it is located, and its

approximate acreage, if it is located outside a municipality.

Sec. 19. Minnesota Statutes 1988, section 10A.09, is
amended by adding a subdivision to read:
Subd. 5a. [LOCAL OFFICIALS IN SMALLER SUBDIVISIONS.] A

local official in a political subdivision with a population of

less than 10,000 shall file a statement of economic interest and

a supplementary statement in accordance with subdivisions 1 and

6 disclosing the giver, nature, and approximate value of a gift

with a fair market value of $50 or more received during the

et LOU Cuvereq oy MO E L EON ’ : ) 4 PELROI

other than a member of the reporting individual's immediate

family, with a financial interest in a matter with which the

individual deals in the course of the individual's official

duties.
Sec. 20. Minnesota Statutes 1988, section 10A.09, is

amended by adding a subdivision to read:

14
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Subd. 6a. [DUPLICATE FILING; LOCAL OFFICIALS.] A local

official required to file a statement or a supplementary

statement under this section shall file with the governing body

of the official's political subdivision a duplicate of the

statement filed with the board. The governing body shall

maintain statements filed with it under this subdivision and

make them available for public inspection.

Sec. 21. Minnesota Statutes 1988, section 10A.09,
subdivision 7, is amended to read:

Subd. 7. The board shall notify by certified mail or
personal service anmy an individual who fails within the
prescribed time to file a statement of economic interest
required by this section. If an individual fails to file a
statement within seven days after receiving this notice, the
board may impose a late filing fee of $5 $50 per day, not to
exceed $3686 $1,000, commencing on the eighth day after receiving
notice. The board shall further notify by certified mail or
personal service amy an individual who fails to file a statement
within 21 days after receiving a first notice that the
individual may be subject to a criminal penalty for failure to
file a statement. An individual who fails to file a statement
within seven days after a second notice is guilty of a
misdemeanor.

Sec. 22. [10A.095] [STANDARDS OF CONDUCT. ]

Subdivision 1. [USE OF PUBLIC POSITION FOR PRIVATE

ADVANTAGE.] (a) No public or local official or public employee

may use the official's or employee's public position, title, or

prestige of office to obtain a preferential advantage, benefit,

or privilege not available to others on an equal basis, either

for the nfficial omml aven ¢ far anuv orther porscon of

association.

(b) No public or local official or public employee may use

public money, time, personnel, facilities, or equipment for

private gain or political campaign activities unless the use is

authorized or required by law or results in no significant cost

to the public.
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Subd. 2. [GIFTS TO INFLUENCE PUBLIC ACTIONS.] No public or

local official or public employee may solicit or accept, and no

person may offer or give to an official or employee, anything of

value, whether for the official's or employee's own use or for

any other person, if receipt of the thing of value could

reasonably be expected to influence the performance of the

official's or employee's public duties.

Subd. 3. [PRIVATE COMPENSATION FOR PUBLIC DUTIES.] No

public or local official or public employee may solicit or

accept, and no person may offer or pay to an official,

compensation for the performance of the official's or employee's

public duties other than the compensation paid to the official

or employee by the governmental unit to which the official is

elected or appointed or by which the official or employee is

employed. This subdivision does not prohibit an official or

employee from receiving compensation for outside employment, if

the outside employment does not interfere with, influence, or

compromise the official's or employee's public position.

Subd. 4. [USE OF INFORMATION.] No public or local official

or public employee may intentionally use or disclose information

gained by reason of the official's or employee's public position

in a way that could result in the receipt of anything of value

by the official or employee or any other person known to the

official or employee if the information is not public data or

has not otherwise been communicated to the public.

Sec. 23. [REPEALER.]

Minnesota Statutes 1988, section 10A.02, subdivisions 11,

lla, and 12, are repealed.
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Continuing concern over the escalating cost of running for Congress
and over the undue influence of special interest groups on elections has
spurred the Ieague of Wamen Voters to work for campaign finance reform
here in Minnesota and in Washington for many years. We believe that a
system must be designed that assures open and honest elections and that
fosters maximum participation in the electoral process. In short, we
believe Congressional Campaign Reform is long overdue.

We believe that by limiting the size and type of contributions to
congressional campaigns, we can asssure the broadest base of support for a
candidate.

We support setting a limit on total expenditures at a level that

assures full discussion of the issues and adequate exposure of
challengers.

We support enforcement by an independent body to assure fairness to
the candidate and accountability to the public.

We believe that campaign funds should also be made available to third
party and independent candidates to assure that all points of view may be
heard by the voters. :

Minnesota should take the lead and enact Congressional campaign
finance reform this session. As the November election so clearly
demonstrated, campaign spending is ocut of control. The quality of
campaigns rather than being improved by high spending has deteriorated so
much that voters are turmed off and even our own state had the lowest
voter turnout in history.

We can't wait for Congress to clean up its own act. The League of
Women Voters urges this committee to take the first step and pass a
Congressional finance bill.
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ballot precincts in three municipalities. There was an
extremely high voter turnout in the 1976 general elec-

tion in all reporting municipalities.

Wages

Wages paid toe judges wvaried throughout the state.
Hourly rates ranged from a low of $2.00 to a high of
$5.00. Flat rates ranged from $15.00 to $45.00 for the
day. Payment for attending a training session prior to
either the primary or general election day ranged from
a low of $1.00 to a high of $6.00. The chairman of a
precinct received from $1.00 to $5.00 extra.

Numbers of Voters

The wide range 1in number of registered voters per
precinct indicated a possible reed for redistricting in
some areas. In paper precincts the range was 33 to
2,160 voters; in machine precincts the range was 82 to
3,425 voters; and in electronic precincts the range was
13 to 4,200 voters.

Problems

No significant fraud was reported. The most common
errors were: voters were 1in the wrong ward or pre-
cinct; wvoters gave incorrect information; and voters
did not fill in all the required information.

SURVEY OF ELECTION JUDGES: November 7, 1978 Election
Thirty-four Leagues sent in responses from their local
election judges. These 34 Leagues reported cn data from
52 municipalities and townships as well as some
counties. The responses were divided into metro and non-
metro areas for tabulating most of the questions and
separated by method of voting for tabulating the "Com-
ments.'" There were very few differences in the respon-
ses from metro and non-metro areas.

About the Judges

Nine hundred and three judges participated in this
survey. Of these, 32% were chief judges. The metro area
accounted for 517% of the judges, with 49% from non-
metro. The judges were mostly between 30 and 65 years

=l

old (85%) and predominately female (81%). They were
also very experienced. Only 4% of judges returning our
questionnaire were first—time judges, while 25% had
worked in over 20 elections. Political parties are a
minor source for election judges; 9% were asked to
serve by their party. Emergency appointees account for
a very small number of judges. Only 1% were emergency
appointees at this election, and 4% had their first
experience as an election judge by emergency appoint-
ment. The biggest source of election judges is volun-
teers in the metro area and recommendations from city

or town councils in the non-metro area.

Judges wusually put in a very long day - from 12 to 23
hours, with 16 to 17 hours being the most common.

Absentee Ballots
Absentee ballots are usually delivered to the polling

places on election day, by mail or by municipal cour-
ier, and are verified and counted by regular election
judges. Three Leagues reported the use of an absentee
ballot precinct (see pages 6-8 of this report for a
description). St law (Minnesota Statutes, Section
207.08) prohit s+ delivery of absentee ballots after
the polls close; ye nine ballots were reported as

having been received at the polls after 8:00 p.m. Sixty-

five ballots were received at the wrong polling place,

and 60 (92%) were then forwarded to the correct polling
place. Ti est arrived so late that they could not be

forwarded.

Some voters see onsiderable trouble filling

out ibsentee ballots Twenty—seven different
ballots being voided,

ballots.

than metro WE) failed to
for the November 1978 elec-
Laws , 1978 require each
training of election

requirement applied only to




cities using voting machines. Judges in five locali-
ties, mostly non-metro, reported that they had not been
paid for attending training sessions. All other judges
were paid for training sessions, which, in general, ran
for one to two hours.

Election Day Registration
Election judges apparently are getting used to election
day registration. Eighty-six percent agreed that '"elec-

tion judges are more used to election day registration
now and accept it as part of their job." 1-.-'}'|f.1c‘ 53% of
metro judges and 72% of non-metro judges do not agree
that "judges resent election day registration,'" a lsérge
minority of 47% metro judges and 28% of mnon-metro
judges agree that judges resent this precedure. Fifty-
six percent of metro and 33% of non-metro judges agreed
that '"election day registration is so time consuming
that it interferes with voting."

Comments
Election judges were prolific in their comments. Many
constructive suggestions were received. We list below
only the comments that were repeated over and over,
from all parts of the state, from paper, electronic and
machine precincts:
Training:
1) New judges need better training, at a sepa-
rate session.
Written material is essential; some places
already have this.
Absentee ballot procedure and election day
registration needs to be stressed in train-
ing.
Working Conditions:
1) Hours are too long; shifts could be consid-
ered.
Pay is too low; judges should be paid at
least the minimum Fourly wage.
Polling places are usually too small.
Judges need breaks fo neals. Polls
usually too understaffed for judges
take them.
Better precinct boundary maps are needed.

iy D
) §

revision. It
‘-I?'li'll icaced.
2) Counting takes too long at the precincts.
Election Dav Registration:
1) There are special problems in college pre-—
tnclEss

2) The public needs education on identifica-
tion requirements.

}) Let's all push pre-registration!

POSSIBLE LOCAL RESPONSES TO JUDGES’ CONCERNS

Some of the issues of concern expressed by election
judges can be addressed cnly by changes in state law.

However, several responses to judges' concerns can be
implemented by local communities or individuals in com-
munities with the cooperation of local election offi-
cials. Five different areas of possible response were
mentioned over and over. These areas are: pre-registra-
tion, education of the public regarding election day
registration, absentee ballot procedures and precincts,
judges' working conditions, and training of election
judges.

Pre-registration

Local communities through their own efforts or with the
aid of community volunteers could greatly expand pre-
registration efforts and thus ease the work load on
election day for the judges. Registration booths or
teams could be located in shopping malls, colleges,
high schools, nursing homes, anywhere where there are
people who might otherwise wait until election day to

register. Registration cards could also be distributed
all during the year to those places where people go

when they change addresses: libraries, post offices,

banks, real estate offices, etec. The hours for pre-

registration could be made more convenient for working
people and extended during the week before the twenty-
day deadline.

Election” Day Registration

[nevitably there will be those people who will wait
until election day to register. The most often




mentioned problem in dealing with election day regis
tion is lack of proper identification. Communities
want to embark on a publicity campaign, informing
public of exactly what forms of identificati

accepted. Newspapers, radio and TV spots cou

lized in order to reach the greatest number

Other possibilities which might help are:
identification requirements; posting map

cinct; clearly marking two separate lines f

day registration and wvoting; making available a sample
filled-in registration card; maps or information on
nearby precincts so judges can properly re-dired
people who have come to the wreng polling place.

Absentee Ballot Procedure
Absentee ballot procedures were also a major area of

confusion and frustration. Most of the recommended
changes involve changes in state law and will be discus-
sed in the section dealing with the judges' suggestions
for possible election law changes. The one area that is
already a part of the law is that of an absentee ballot
precinct. This 1is Section 207.30 of the Minnesota
Statutes. It reads:

"207.30. ABSENTEE BALLOT PRECINCT.

Subdivision Jikg Legislative purpose
and policy. The Legislature determines that some
municipalities in the state have the cumbersome
burden of handling absentee ballots. It is the
purpose of this section to provide a means through
the 1local option of a municipality to determine
whether or not it would be more convenient and more
efficient to establish an absentee ballot precinct
within the municipality which will handle all absen-
tee ballots of the electorate of the municipality
received during any election.

Subdivision 2. Establishing an absen-
tee ballot precinct. Any city or town, charged with
the responsibility of elections may by ordinance of
the governing body of such municipality establish
an absentee ballot precinct.

Subdivision 3. Board duties. An
absentee ballot precinct shall be a board set up by

6

the designated election official of a municipality

whose duties shall be as follows:

(a) Receive all absentee ballots of the elec-
torate of the municipality for any elec-
tion.

Check the registration of each absentee
ballot.

Determine the precinct of each absentee
ballot voter and report the results of
such election to each precinct with such
results to be tabulated with that precinct.
Prepare a list for submission to each pre-
cinct within the municipality prior to the
close of the election day for the precinct
officials to check against the voter regis-
tration file to ascertain if any absentee
ballot wvoter voted by person.

Re ject any absentee ballots of persons who
had voted at a precinct, making a notation
on the envelope of the absentee ballot as
to the reason for rejection.

After the polls have cleosed in the munici-
pality, the board shall count the absentee
ballots by opening them and tabulating the
vote of each absentee ballot wvoter and
designate thatr the vote was received by
absentee hballot.

Subdivision 4 Apointment of mem-—
bers. The election official of each municipality
shall be charged with the responsibility, after an
ordinance has been adopted ty the governing body of
the municipality, to appoint the number of persons
he deems necessary to carry out the duties of the
absentee ballot precinct.

Subdivision 5. Compensation of mem-
bers. The election official of each municipality
shall pay a reasonable compensation to each member
of the absentee ballot precinct for his services
rendered during each election.

Subdivision 6. Applicable laws. Ex-

otherwise provided by this section, all of
]

applicable to absentee ballots and a bsen-

5 as well as any other applicable




provisions of law as contained within the election
laws of this state and specifically chapter 207,
shall apply to the ballots handled by the absentee
ballot precinct. It 1is intended by this section
that an absentee ballot precinct may be established
and that the provisions of this section are to hbe

supplementary to the election laws of this state."

A member of the Owatonna Lk ve an excellent descri
tion of how the absentee ballot precinct works

community:

"All absentee ballots were counted in a separate
precinct. Ballots were delivered to precincts
early in the day by the Postmaster. Each precinct
then checked its ballots ainst registrations and
applications. The accepted ballots were placed in
a ballot box and picked up by the absentee ballot
(All ballots were accepted with either

istration or accompanying election day reg-
istrations.) The absentee judges were two from
ma jor party - DFL and Independent-Republican.

spent 6% hours picking up and counting the
(approximately) ballots. No entire ballots
disqualified, but in a very few cases, votes
candidate were disqualified.

had sery by twos (one from

[ : rest homes, hospitals and

homes of individuals who could not -come to the
polls. This was done from abo ten days before
the electio chrough the day pr to the elec-

Eion.

Local election officials may want to explore this op-
tion. Setting wup an absentee ballot precinct could

reduce the number of hours spent by election judges

after the polls close by eliminating this time-—-consum-

at each precinct.

Judges' Working Conditions

Local election officials can be most helpful in obtain-

ing better working conditions for election judges. Ade-

quate lighting,

space for tables for election day

istration, more voting booths, more judges - all
were mentioned as necessary by at least one-half
judges surveyed. Judges also reported less than
hour for meals and, in some instances, no
at all. The need for additional judges
1 lay registration in co

was also cited.

in many cases,

ioned often by

raining of Election Judges

The training of election judges was another subject
that received much comment. Sessions vary from a meet-
ing of 300 in a lecture hall to a private interview

h the city clerk. These comments ranged from '"great"
to '"a waste of time.'" The quality of training is where
the problems arise. Some questions community officials
might ask in evaluating the effectiveness of their
training are: Could the instructor be heard? Were
there visual aids? Was there an actual demonstration
of the balloting method (paper, machine, electronic)?
Was the absentee ballot procedure completely covered?
Were the judges taught_ how to properly register new
voters? Judges from the larger cities requested
smaller groups in the training sessions; experienced
judges — those who had worked at over ten elections -
requested a refresher course rather than an extended
session, Starting with '"this is a voting machine.'" A
more detailed session would then be offered to new

judges and those with less experience.

There was recognition of the fact that all election
judges should be knowledgeable in all areas: election
day registration, opening the machines, verifying and
counting absentee ballots, and so on. This would make
it easier to rotate jobs during the course of a long
day. Judges should also be made aware of and given a
copy of election law changes that directly affect them.




ELECTION LAW CHANGES SUGGESTED BY JUDGES

[t

Many of the comments made by election judges

require election law changes. The suggestions th:
included in this comment section were:
*redistricti
*allowing shifts for judges who work in precincts
that use paper, machine and electronic systems;
“minimum v e for all judges, plus extra compensation
for the chief judge;
*requiring printed name as well as signature cn absen-
tee ballot envelope;
*printing absentee ballots
*having a central location lection day registra-
tons
“having enough instruction judges.

When election day registration irs began in Minne-

sota, state funding to the m'anicipalities was provided

by the Legislature to help defray the cost. Since chen,
the state funding has been used up. wever, more and
more people are making use of election day registra-
tion, thus increasing the cost of elections for the
municipalities. Additional and ngoing state funding
for election registration might lessen some of the

resistance

Included in the appendix of this booklet is a compila-
tion of survey results from both election officials and

election judges.

CONCLUSION

Election officials and judges were very helpful toe the
LWVMN in sharing their views of election procedures.
Over 900 judges responded, writing extensive comments.
The consensus of those responding to the League's
survey appeared to be that Minnesota's election laws
and procedures were working well but that improvements
could be made.

APPENDIX

QUESTIONS FOR ELECTION OFFICIALS

About the Municipa lity:

Population
Number of registered voters:
Number of votes east in 1976 primary:
Numbe votes cast in 1976 general election:

Ballots used: |Check appropriate one(s) |
Electronic
Machine
Paper

Number of precincts:

Number of registered voters in largest precinct:

Number of registered voters in smallest precinct:

About the Judges:

Total number of judges working at 1976 general elec-
tion:
Total number of judges working at 1976 primary elec-
tions:
Number of judges working at last election at the
largest precinct:
smallest precinct:
Are judges assigned on the basis of the number of
registered voters in a precinct?

Yes No

On anticipated voters?
Yes No
If yes, how many judges were used per 150 registered

voters at the last election?
Are judges assigned on the basis of the number of
voting machines used in a precinct ?

Yes No

If yes, how many judges were used per machine?

How many machines were used per 150 registered vo-
ters?




5. Were extra judges assigned on N
cause of election day registration?
Yes No
If yes, how many extra were assigned

3,
2

cinct

e S;:il:‘lt‘}e‘: What is your (__r‘.rn[zr_>n:1,;{ ion scl
tion judges?

Hourly wage

Flat wage per election

Extra compensation for:

transpertation

training session attendance

being chairman of

other

you have a mandatory retirement age of judeges?
Yes No

- L) J
s0, what?

election judges in your municipality:

work in designated shifts (define)?

remain at the polling place from cpening rhrou
counting completion?

Absentee ballots:

l. How many absentee ballots were received in your
municipalicty for the 1976 election? -
2. Who delivered the absentee ballots to the polling
place?
3. What time of day were the absentee ballots delivered?
7:00 a.m. 12:00 noon
12:00 noon 8:00 p.m.
After 8:00 p.m.

Election Day Registration and Followup:
Questions to ask city clerks (or county auditor)

L. How many voters registered on election day at the

last Presidential election (November 2, 1976)?7

What percent of your total registration 1is that

number?

Was there any evidence of fraud, cheating or double

voting? Yes No If yes, please explain.

Do you agree with any of these statements?

a) Election judges are more used to election day
registration now and accept it as part of rtheir
job. Yes No

Election judges resent election day registration.

Yes No

Election day registration 1is so time-consuming

that it seriously interferes with the real pur-
pose of the day, which is voting. Yes No

5. What percent of election day registrations is done

incorrectly?

Have you done an analysis of reasons? Yes No
[Check if applicable
Wrong precinct or ward
Incoerrect information on card
Not filling in required information
6. What follow-up do you do on election day registra-
tions?
a) Pull former registration card if registrant moved
within the city?
b) Notify other city if wvoter moved from out of town?
If your city is notified that a voter registered
in another location, do you check to be sure s/he
didn't also vote in your location?
If you are notified that a voter has registered
in another location, do you remove that voter's
registration card from your files?

ELECTED OFFICIALS SURVEY RESULTS
NOTE: Questions for which there are no answers either

were not answered by election officals, answers that
were given were not complete or inconclusive, and/or
not enough officials responded to give a true picture.

Returns from 55 municipalities and townships:

About the Municipalities:

Number of registered voters: 1,087,101
Number of votes cast in 1976 primary: 243,148
Number of wvotes cast in 1976 general election:
655,680
Electronic Machine Paper

7 20

Ballots used

Number of registered
voters in larg-
est precinct

Number of registered
vvtdr% in small-

est precinct




About the Judges:
l. Total # of judges working in 1976 general election:
6,743
Total # of judges working at 1976 primary election:
5,632

6. Salary: compensation schedule for election judges:
Hourly wage - Range $2.00 - $5.00
Flat wage per election — Range $15.00 - $45.00
Extra compensation for:
transportation -
training session attendance Range $1.00 -
$6 .00
being chairman of precinct Range $1.00 -
$5.00
7. Mandatory retirement age for judges: only in lst
class cities (Minneapolis, St. Paul, Duluth)
8. Election judges work designated shifts only in paper
ballot precincts (25) and only for counting
Absentee ballots:
# received in reporting municipalities for the 1976
election: 28,517

Delivered to polling places by mailman or local
election officials

3. Delivered during the course of the day

Election Day registration and follow-up:

(Questions asked of city clerks and/or county auditors)

Voters registered on election day at last Presiden-
tial election (November 2, 1976): 156,014
Percent of total registration: 1

7 Gy
LoD

Evidence of fraud, cheating or double voting? No
(Three municipalities reported three instances, one
in each municipality.)
Percent of election day registrations done incerrect-
ly? Range of 1% t /
Analysis of reasons:
Wrong precinct or ward: Mentioned most often
Not filling required in formation: Second reason
mentioned

QUESTIONS FOR

(Sample)

Election

(nu
time of departure)?
served as an election judge?

6—-10 times 10=-20

Were you an emergency appointee at this election?

No I1f yes, how many hours' notice were

you given?

How "did you first come to be an election judg

{check one)? volunteer appointed on an emerg

¢y basis asked to serve by your political party

other

asked to serve by city or town council

ssentee ballots:

How many absentee ballots were vreceived in your
precinct?
Who delivered the absentee ballots te your polling

place? city staff? mailman? other? (who)

What time of day were absentee ballots delivered?
7:00 a.m.-12:00 noon 12:00 noon-8:00 p.m.
after 8:00 p.m.

Did your precinct receive any absentee ballots that
should have been sent elsewhere? Yes No

What happened to them? Forwarded to the correct
precinct? Thrown out?

Did your precinct fail to receive ballots you should
have? Explain.

Who counts the absentee ballots: chief judge?

any judge? judges at special location?

Did your precinct void any absentee ballots due to
errors? Yes No Reasons: improper
verification_
precinct other

wrong ballot sent to wrong




3

2lection

you attend a training

=7 1 hour

Yes

pa id?

much? Were you paid mile:

Did y ittend a training 2ssion before the primary

and/or before tl general ection? Yes No

Please specify.
Who was in charg
clerk?

judge? other

training session: city
county auditor?
(who)?
During the training session, were you instructed in:
Election day registration? Yes Neo
How to machine? Yes No
by d Yes No

chief election

use electronic

onstration?

by lecture without demonstration?
No
How to use the voting machine? Yes

by demonstration? Yes No

Yes

by lecture without demonstration?
No
How to '"use'' paper

by demonstration?

ballot? Yes No
Yes No
without

by lecture demonstration? Yes
No
you what to look for in
ballots?

take home to study?

Were

the

taught determining

legality of absentee

Were given material to Yes

you
Mo
| f Vou

have a

did not attend a training session, did you

personal conference with the appointi auth-

ority? Yes No How? Phone In

person

elecrion the session

week?

How close to the was training

2

held? within one within two weeks?

over two weeks?

Day Registration and Follow-up:

JO

you with any of these statements?

a) Election

agree

are more used to election day

now and their

registration
Yes No

accept 1t as part of

job.
Election

judges election day

Yes No

resent registra-

tion.

registration is so time
interferes with

which is voting.

¢c) Election day
that it seriously
of the

the real

pose day, Yes

Suggestions for Improvement:

Do you have any suggestions for improvement in:
Training of election
working conditions?
enforcement of election laws?
absentee ballot procedures?
city staff

availability of for help?

other?

ELECTION JUDGES SURVEY RESULTS

Returns from 52 Municipalities and Townships:

About the Judges Metro Non-Metro

Leagues 7

Judges who were inter-
viewed (or filled

out surveys) 459

Chief judges 199

Age - 18-30 11

30-50 172

50-65 162

65 )

-~
~

—
O~ O O
0o O WO W

aover

()
o

Male

Female

e M
O 1
-

Frequency -
lst time
2-5 times
6-10
10-20
over 20

times

times

appointee at

election? Yes

Emergency

this

consuming

pur—
No

Both




About the Judges Metro

How came to be judge?
Emergency 13 4 (S50
Political party 50 LI
City or town
council
Volunteer or

"other!

Absentee Ballots:

Absentee ballots per precinct -

highest reported

Absentee ballots delivered

after 8:00 p.m.

Precincts which received ballots
that should have bteen sent
el sewhere
Forwarded
Thrown out or other

Precincts which failed to receive
ballots (i.e., had applications
but no ballets; ballots but no
applications; empty ballot
envelopes).

Who counts absentee ballots?

Judges at polling place

(# of Leagues)

Absentee ballot judges polls

Absentee ballot judges

bal lot precinct

where absent

are voided

52

*Unclear if this means >Z

Non-Metro

17 (4%)
28: (7%)

263
102
Metro

280 110
(Edina) (Austin)

absentee

precincts or

truth is probably somewhere between.

~1:8=

Non-Metro

Reasons given for voiding of
absentee ballots (# of ballots)
Improper verification
Wrong ballot
> precinct
Voted for several candidates
for same office
Not witnessed
Not signed
Not registered
No application
Deceased before election day
Other
(27 different reasons given)
Total

Training
# Judges who did not
attend training

Areas where judges were not

paid for training

Election Day Registration - Opinion

Metr

Poll

Agree with following statements:
a) Election judges are more
used to election day regis-
tration now and accept
it as part of their job
YES
NO

Election judges resent

election day registration
YES
NO

Election day registration

is so time consuming that

it seriously interferes

with voting YES
NO

(e}

(44%)

Non-Mertro

100
206 (67%)




The election survey committee would like to thank all
of the local Leagues that participated in rhe election
officials survey and the election judges survey. With-
out their help this information could not have been

gathered.

WVs of:

Alexandria Moorhead
Anoka-Coon Rapids Are: Mounds View
Austin

Battle Lake

Bloomington

Brooklyn Center Owatonna
l’)]'m\kl_\iz'l Park Red

Buf falo-Monticello Are: Richfield
Cass Lake Robbinsdale
Chaska ochester
Detreit Lakes Roseville
Duluth Cloud
Edina

Falcon Heights

reeborn County

Fridley St. Peter
Golden Valley Shoreview

Grand Rapids Area Stevens County
Granite Falls West Dakoeta County
Hibbing Westonka

Marshall White Bear Lake
Mid-Mesabi Woodbury
Minneapolis Worthington

Minnetonka-Eden Prairie-Hopkins Wilkin County

Committee Members: Joan Newmark

Wordelman (LWV-St. Louis Park), Caro

White Bear Lake), Mary Schaeppi .

Grace Harkness (LWV-Minneapolis), dett Sailer (LW
Edina), Bernie Metzner (LWV-Edina), and Erica Buffi ng—

ton (State Board and LWV-St. Lot
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For Information or Research on
Election Administration
Call Us Toll Free on

800/424-9530

or Write

National Clearinghouse on Election
Administration

U.S. Federal Election Commission
Washington, D.C. 20463

The FEC JOURNAL OF ELECTION ADMINISTRATION is a publication of the U.S. Federal Election
Commission's National Clearinghouse on Election Administration.

Commissioners are: John Warren McGarry, Chairman; Joan D. Aikens, Vice-Chairman; Lee Ann Elliott;
Thomas E. Harris; Danny L. McDonald; Frank P. Reiche; Jo-Anne L. Coe, Secretary of the Senate, Ex-
Officio; and Benjamin J. Guthrie, Clerk of the U.S. House of Representatives, Ex-Officio.

Comments, letters, articles, and suggestions are welcome and should be addressed to Editor, FEC
JOURNAL OF ELECTION ADMINISTRATION, Federal Election Commission, Washington, DC 20463.

For additional information, call the FEC National Clearinghouse on Election Administration on
202/523-4183 or toll free on 800/424-9530.

Substantive information regarding the Federal Election Campaign Act or FEC campaign finance
activities may also be obtained toll free from the FEC Public Communications Office on 800/424-9530.

Editor's Note

The Journal of Election
Administration

Resumes

The Federal Election Commission is pleased to resume
publication of the Journal of Election Administration,
suspended after the Summer of 1981 issue due to budget
restrictions. We now hope to produce a Journal twice
annually.

THE JOURNAL

The FEC Journal on Election Administration is in-
tended to be a vehicle of communication within the
election community. We want it to be a free and open
forum for the exchange of thoughts, opinions, and ideas
among election officials. To that end, we invite your
letters and especially any articles you may wish to
contribute. Address such items to: Editor, FEC Journal
on Election Administration, Clearinghouse, Federal Elec-
tion Commission, Washington, DC 20463.

THE CLEARINGHOUSE

The National Clearinghouse on Election Administration
has been established within the FEC to assist State and
local officials. Consistent with the Commission’s mandate
in the Federal Election Campaign Act, the Clearinghouse
serves as a central exchange point for research and
information regarding the conduct of federal elections.
Our research topics and information files span the range
and details of:

B election legislation and case law

B the administration of elections including
—planning, managing, and budgeting elections
—applying computers in election administration
—training election officials

—special services to the elderly, handicapped, absentee,
non-English-speaking and other special populations

W providing ballot access to parties and candidates

B voter registration forms, techniques, and procedures

M State campaign finance laws

W voter information and education programs

M balloting systems including
—the various types of voting equipment on the market
—performance standards for voting systems
—absentee balloting procedures
—ballot layout and design

B contested election and recount procedures.

In addition to these topics, we maintain basic statistics
on voter registration, voter turnout, and election results
in federal elections.

Finally, we attempt to facilitate election officials’ deal-
ings with the several federal agencies related to elections.
We are more than happy to help track down the right
office for you, whether it be in the Department of Justice,
the Department of Defense, the Bureau of the Census,
the Postal Service, or any other federal agency.

To avail yourself of any of these research or informa-
tion services, do not hesitate to call us toll free on
800/424-9530.
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Clearinghouse Activities

In the Interim...

Despite the Journal's silence since the Summer of
1981, the Clearinghouse has not been idle. In addition to
a round of Regional Conferences on Federal elections,
which many of you attended in late 1983 or early 1984, we
have also published the following volumes. (Instructions
for ordering these are provided in the back pages of this
issue.)

B Voting Systems Vendors 81 is a compilation of the
various types of voting equipment and of those vendors
active in the 1981 market. Although this volume is
somewhat dated, since it does not reflect recent corpora-
tion changes or newer devices in the market, it may still
serve as a useful guide. The volume lists the many
characteristics of a voting device which prospective
buyers might wish to consider. It provides pictures and
general descriptions of the various devices as well as
technical descriptions in accordance with the list of
characteristics. We hope to update this volume next
year.

B Voting Systems Users 81, a companion to the vendors
volume described above, lists the major local jurisdic-
tions of each State, their voting age population, their
registered population, the number of voting precincts,
the tvpe of voting equipment used, and the telephone
number of the local election official. Although again
slightly dated, this volume still serves its purpose in
providing prospective buyers an opportunity to contact
other jurisdictions of similar size regarding their experi-
ence with the equipment under consideration.

B Voting System Standards: A Report to the Congress
on the Feasibility of Developing Voluntary Standards for
Voting Equipment responds to a Congressional mandate
for such a study. This report traces the development of
voting equipment, relates certain problems in its general
performance, and identifies those aspects of voting
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equipment which lend themselves to testable standards.
On the basis of this report, the Federal Election Com-
mission has undertaken the development of voluntary
standards for the hardware, software, and management
aspects of punchcard and marksense voting systems.
(See “In the Works” below.) This report to the Congress
may nevertheless be useful to State and local election
officials in that it identifies the types of equipment per-
formance measures which are useful in accepting or
buying voting devices.

B Campaign Finance Law 84 is a detailed compendium
of State campaign finance laws and regulations which
apply to candidates for State and local offices. This
volume provides quick reference charts along with de-
tailed legal summaries with citations to the appropriate
legal codes. This is an extremely valuable reference tool.

B Voter Information and Education Programs 2: Voter
Education Programs in the Schools outlines a variety of
ways in which election officials, in cooperation with
school authorities, can enhance civic consciousness in
students from grammar school through high school and
beyond. Appendices offer multiple examples and sources.
This volume is designed to be useful to teachers and
election officials alike,

B Federal Elections 82: Results of the Elections for the
U.S. Senate and the U.S. House of Representatives
records, as the title suggests, the results of the Senatorial
and U.S. Representative elections in 1982 as reported by
the States. The report includes all the candidates listed
on the ballots along with their percentages of votes cast.
This volume also represents the first of a continuing
series to be produced by the Federal Election Commis-
sion on the results of Federal elections.

Clearinghouse Activities

. « . Hot Off the Press...

As we go to press with this Journal, we are also going
to press with four new publications. The timing of these
things prevents us from providing you, at this point, the
detailed ordering information or prices. Yet the impor-
tance and value of these reports is such that we want to
advise you of them before our next Journal issue six
months hence. If you are interested in obtaining any of
these volumes, please contact us on 800/424-9530 for
ordering information after August 1, 1985,

B Computerizing Election Administration I: Current
Applications is the first of a three-volume series. The
overall objective of the series is to assist local election
officials in automating their day-to-day election activities
at a pace suited to their own needs and resources but in a
manner calculated to ensure that future needs can be
accommodated without having to restructure what was
designed before. This first volume of the series focuses
on the benefits of computerization and warns of possible
pitfalls. It suggests a general approach to the problem of
computerizing and offers a step-by-step guide for defin-
ing your automation needs. The volume also reports the
results of a recent survey of computer applications in a
sample of 50 election jurisdictions. Five cross-referenced
indices describe which election functions have been
computerized by which jurisdictions. The indices are
organized by population size, function computerized,
equipment type, and detailed attributes of each system.
Finally, the volume provides a list of contacts in the
sample jurisdictions along with their addresses and tele-
phone numbers so that you may contact them directly
for further information.

W Election Directory 85 is a new and improved version
of our standard directory of election officials. This
edition is reduced in physical size for greater desk-top

convenience yet expanded in coverage by the addition of
two new sections. The first section of this directory
contains our traditional listing of Federal election-related
officials, State election officials, and legislative research
bureaus complete with names, addresses, and telephone
numbers. A new second section identifies Federal and
State offices where copies of Federal campaign finance
reports may be reviewed and copied. It includes the
addresses, telephone numbers, prices per page, and
indicates which locations have a computer link to the
FEC Disclosure data base. The new third section, in-
tended especially for local voter registration officials,
provides the appropriate addresses for forwarding no-
tices cancelling any prior registration of new residents.
The objective of this last section is to facilitate commu-
nications among local registration offices in an effort to
improve the quality and accuracy of registration lists.

B Voter Information and Education Programs 1: De-
signing Effective Voter Information Programs is the
companion to the previously published second volume,
Voter Education Programs in the Schools. This first
volume focuses on various ways in which local election
officials can, through simple but effective techniques,
improve their communications to eligible voters. The
volume examines what voters need to know and pro-
vides some practical pointers on choosing the right
media, designing the right messages, and planning your
own voter information program.

B Federal Elections 84 summarizes the election results
for the U.S. Senate, for the U.S. House of Representa-
tives and for President by candidate, party, and State.
The volume provides the number of votes cast. as
reported by the States, as well as percentages for all
candidates who appeared on a ballot.
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Clearinghouse Activities

... Inthe Works...

The National Clearinghouse on Election Administra-
tion is currently engaged in a number of projects and
activities which might interest you,

B The Voting Accessibility for the Elderly and Handi-
capped Act (Public Law 98-435) was recently enacted by
the Congress for the purpose of “improving access for
handicapped and elderly individuals to registration facil-
ities and polling places for Federal elections.” Among
other things, this act requires the Federal Election
Commission to gather from State election offices and
report to the Congress every two years certain informa-
tion on the accessibility of polling places. Significantly, it
does not assign the FEC the role of developing compli-
ance guidelines or of approving or disapproving State
implementation strategies. Although our responsibilities
under the terms of the law are limited. we hope to be of
positive assistance to election officials by serving in our
traditional role as a clearinghouse of information. To
that end, we are currently collecting and will soon be
disseminating materials which might be useful to the

State offices in developing their own definitions, criteria,

survey instruments or other implementation plans. Vot-
ing accessibility will be only one of several important
topics on the agenda of the upcoming Clearinghouse
Advisory Panel meeting described below.

B The FEC Clearinghouse Advisory Panel is scheduled
to have its annual meeting on August 4, 5, and 6 at the
Washington Plaza-Hotel in Washington, DC. The pur-
pose of the Panel is to advise the Federal Election
Commission on how best to allocate its resources to help
improve the administration of elections throughout the
Nation. We welcome the attendance and audience par-
ticipation of all election officials in what promises to be a
very busy and important agenda.
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Current members of the Advisory Panel are:

Honorable Ray Ortiz
Registrar-Recorder
San Diego County, California

Honorable Jean Marc Hamel
Chief Election Officer
Ottawa, Canada

Honorable Charles Kaniss
Supervisor of Election
Pinellas County, Florida

Honorable Max Cleland
Secretary of State
Atlanta, Georgia

Honorable John Countryman
State Representative
Springfield, Illinois

Honorable Stanley Kusper
Cook County Clerk
Cook County, lllinois

Honorable Carolyn Kenton
State Representative
Lexington, Kentucky

Honorable Marie Garber
Administator

State Board of Election Law
Annapolis, Maryland

Honorable Lyall Schwarzkopi
City Clerk
Minneapolis, Minnesota

Honorable Roy Blunt
Secretary of State
Jefferson City, Missouri

Honorable Allen Beermann
Secretary of State
Lincoln, Nebraska

Honorable Thomas Wallace
Executive Director

State Board of Elections
Albany, New York

Honorable Ray Phelps
Director of Elections
Salem, Oregon

Honorable Jefirey Teitz
State Representative
Newport, Rhode Island

Honorable Ray Farabee
State Senator
Austin, Texas

Honorable William Huish
Utah County Clerk
Provo, Utah

B Computerizing Election Administration 2: A General
Model is the second volume in our three-stage research
effort to assist local election officials in automating their
election activities efficiently. The first volume in this
series (see “Hot Off the Press” above) brings readers up
to the point of clearly defining their information needs.
This second volume will enable readers to design a
computerized system to meet those needs by selecting
appropriate modules from a general model of a comput-
erized election management information system. Within
each module are further choices with regard to specific
features or activities which the module might perform.
The volume is designed in progressive levels of detail for
each option the reader selects down to the level of
necessary inputs for desired outputs. The purpose of the
volume is to provide a menu of coherent design choices
for election administrators as well as to serve as a
communication bridge between election officials and
data processing types. It will be a valuable tool to both
communities and should be available for ordering in our
next edition of this Journal.

B Training Election Officials is a research project which
the Clearinghouse sponsored some years ago. The proj-
ect advisory board made up of election officials unani-
mously agreed, however, that the products of the effort
were far too long and far too complicated. The products
did serve as the basis for Clearinghouse training work-
shops which, though useful, may have erred in the other
direction by oversimplifying the matter. Designing an
effective training program requires, after all, a more
professional and thorough effort than a three-hour work-
shop can usually describe. In order to reach a happy
medium, the Clearinghouse is now distilling the original
products into a concise, step-by-step approach which
will enable local election officials to design a practical,
inexpensive training program to satisfy their needs. Look
for the availability of this publication in our next issue.

B Developing Voluntary Standards for Voting Equip-
ment is a long-term commitment of the Clearinghouse
stemming from our Congressionally mandated study on
the subject described in “In the Interim” above. Our
current phase consists of three closely interrelated proj-
ects focused on punchecard and marksense voting sys-
tems. The first project, nearing completion, is the
development of standards for the hardware elements of
punchcard and marksense systems. The second project,
just initiated, is the development of standards for the
software of these systems. Yet the truly successful
performance of a voting system depends just as greatly
on how well it is managed. For that reason, we are also
developing a set of management guidelines with the
cooperation of our Project Advisory Committee which
will be meeting on August 6 (in conjunction with the
Adyisory Panel) to examine all these projects. Members
of that Committee include:

Honorable Don Siegleman
Secretary of State
Montgomery, Alabama

Honorable Deborah Seiler

Assistant to the Secretary of
State for Elections &
Political Reform

Sacramento, California

Honorable Ernest Hawkins

Registrar of Voters

Sacramento County,
California

Honorable Ray Ortiz
Registrar-Recorder
San Diego County, California

Honorable Shirley Baccus
Supervisor of Elections
Brevard County, Florida

Honorable Enid Earle
Supervisor of Elections
Lee County, Florida

Honorable Charles Kaniss
Supervisor of Elections
Pinellas County, Florida

Honorable Max Cleland
Secretary of State
Atlanta, Georgia

Michael Hamblet

Chairman

linois State Board of
Elections

Springfield, 1llinois

Honorable Stanley Kusper
Cook County Clerk
Cook County, Illinois

Honorable Michael Lavelle
Chairman, Chicago Board of
Election Commissioners

Chicago, Illinois

Honorable Daniel Nelson

Executive Director

Du Page County Board of
Election Commissioners

Du Page County, Illinois

Honorable Laurie Christie
Executive Director

State Board of Elections
Indianapolis, Indiana

Honorable Bremer Ehrler
Administrative Judge
Jefferson County

Jefferson County, Kentucky

Honorable Jerry Fowler
Commissioner of Elections
Baton Rouge. Louisiana
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Honorable Marie Garber
Administrator

State Board of Election Law
Annapolis, Maryland

Honorable Lyall Schwarzkopi
City Clerk
Minneapolis, Minnesota

Honorable Roy Blunt
Secretary of State
Jefferson City. Missouri

Honorable Clara Jones
Secretary of State
Santa Fe, New Mexico

Honorable Thomas Wilkey
Public Information Officer
State Board of Elections
Albany, New York

Honorable Ed Mahoney
Commissioner of Elections
Erie County

Erie County, New York

Honorable Stuart Cohen
Assistant Commissioner
Legal Affairs & Policy
City of New York

New York. New York

Honorable Ray Phelps
Director of Elections
Salem, Oregon

Honorable Susan Farmer
Secretary of State
Providence, Rhode Island

Honorable Joseph DiStefano
Chairman

State Board of Elections
Providence, Rhode Island

Honorable P. Michael
Cinnamon

Director of Elections

Columbia, South Carolina

Honorable Anita Rodeheaver
Harris County Clerk
Harris County. Texas

Honorable Donald F. Whiting
Elections Supervisor
Olympia, Washington

Honorable Sam Reed

Thurston County Auditor

Thurston County,
Washington

o




Clearinghouse Activities

. . . And On the Drawing

Boards

The coming months will be very active ones in the
Clearinghouse; for not only will we be completing
projects that are in the works, but we will also be
undertaking several new ones.

B Computerizing Election Administration 3, Implemen-
tation Strategies will be the third and final volume in our
computerization series. This volume will address‘the
very practical problems of implementing a computerized
election management information system under differ-
ent environmental circumstances such as shared versus
in-house equipment, shared versus solely held data bases,
shared versus sole election responsibilities, computer-
ized statewide registration systems of various types, and
the like. We anticipate beginning this project in the
autumn of this year for completion late next year.

B Campaign Finance Law 86 will be an update of our
very popular report on State campaign finance laws which
apply to State and sometimes local offices. The '86
edition will follow our now traditional format of provid-
ing quick reference charts as well as State-by-State
summaries with appropriate code citations. Research for
the volume will begin soon so that the finished product,
accurate up to December 31, 1985, will be available prior
to the 1986 primary election season.

W Voting Systems Vendors 86 will be an update of our
series on voting equipment manufacturers and vendors
active in the market. This new edition will try to take
account of the many changes in the supply end of the
market since our ‘81 volume. These include the recent
appearance of direct electronic voting systems, recent
corporate changes, and cross-licensing agreements which
enable vendors to sell various lines of equipment from
different manufacturers or suppliers. We anticipate be-
ginning the project in the new fiscal year for publication
in mid to late 1986.
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B Election Case Law, a series which the Clearinghouse
published until a budget crunch in 1981, summarized the
principal elements and decisions of major Federal and
State election-related court cases. The series categorized
cases by jurisdiction as well as by election topic as a
service to both the election and the legal communities.
We plan in 1986 to restore this series retroactive to
where we left off in 1981 and then to continue it annually
thereafter.

B Absentee Voting and Registration we last addressed
in a 1975 report which summarized the relevant State
absentee voting laws and procedures and the various
categories of voters to whom they applied. The picture
has changed considerably over the past decade although,
we are pleased to report, consistently in the direction of
the recommendations made in that study. We hope to
launch in the not-too-distant future a new study of
absentee voting procedures—one which will be equally
useful to election officials and to potential absentee
voters.

B Ballot Access is another outdated report which sum-
marized in 1977 the State laws, rules, and procedures
whereby political parties and candidates for Federal
offices obtain the right to appear on the ballot. We hope
within the next two years to update this report in order
to take account of the many changes in the interim.

These projects are only some of the items which,
along with our continued efforts on Voting Accessibility
for the Elderly and Handicapped and the development
of Voting System Standards, will be occupying our
time. If you have ideas for other projects or topics we
should undertake in the future, we would very much
welcome hearing from you either by letter or toll free on
800/424-9530.

Federal Perspective 1

by Craig C. Donsanto, Director
Election Crimes Branch
U.S. Department of Justice

Federal Law on
Retention of Voting
Documentation

The United States Constitution assigns primary responsibil-
lity for overseeing the administration of elections to the states.
The role of the Federal Government in election matters has
generally been confined to assuring that elections to fill
positions within the federal government are conducted free
from fraud and corruption, and that federally guaranteed
voting rights are protected.

In fulfilling their considerable responsibilities in this area,
most of the states have enacted laws which provide in consider-
able detail precisely what sorts of documentation are to be
generated in connection with the voting process, and how long
that documentation must be retained after an election is over.
In most instances, state laws allow voting information to be
disposed of after the expiration of 60 days following the
election in question, unless it has been impounded by a local
court in connection with legal proceedings or an election
contest.

The relatively brief document retention periods imposed by
these state laws are not usually long enough to assure that
necessary voting records will be preserved until more subtle
forms of federal civil rights abuses and election crimes have
been detected. It normally takes longer than 60 days for
evidence to surface that fraudulent voting practices took place
in connection with a given election, or that federally secured
voting rights were not sufficiently protected. Accordingly, in
1960 the Congress passed a series of statutes to assure that
voting documentation is preserved for a sufficient period of
time to permit the federal government to discharge its limited
but important rsponsibilities in the election area. These laws
are presently codified at Title 42, United States Code, Sections
1974 through 1974e. inclusive. Their requirements, and the
penalties potentially applicable for violations, are matters
of substantial importance to election administrators charged
with the responsibility for assuring the safekeeping of voting
documentation.

Section 1974 states that election administrators are required
to preserve for 22 months “all records and papers which came
into (their) possession relating to an application, registration,
payment of poll tax, or other act requisite to voting.”

This retention requirement applies only to those elections
where candidates for federal offices (e.g., Member of Con-
gress, United States Senator, and/or Presidential Elector) were
voted upon. It does not apply to local or state elections, unless
those elections take place simultaneously with balloting for
federal offices.

Since the purpose of this law is to assist the federal govern-
ment in discharging its law enforcement rsponsibilities in
connection with civil rights and election crimes, its scope must
be interpreted in keeping with that objective. As such, all
documentation that may be relevant to the detection and/or
prosecution of federal civil rights or election crimes are
required to be maintained intact for the 22-month federal
retention period, as long as it was generated in connection with
an election which was held in whole or part to select federal
candidates.

Specifically, the Department of Justice considers this law to
cover all voting registration records, all poll lists and similar
documents reflecting the identity of voters casting ballots at
the polls, all applications for absentee ballots, all envelopes in
which absentee ballots are returned for tabulation, all docu-
ments containing oaths of voters, all documents relating to
challenges to voters or to absentee ballots, all tally sheets and
canvass reports, all records reflecting the appointment of
persons entitled to act as poll officials or poll watchers, and all
computer programs utilized to tabulate votes electronically. In
addition, it is the Department of Justice’s view that the phrase
“other act requisite to voting” as it is used in Section 1974
requires the retention of the ballots themselves, at least in
those jurisdictions where a voter's electoral preference is
manifested by marking a piece of paper or punching holes in a
computer card.

Failure to comply with these federal retention requirements
can involve federal criminal penalties. Section 1974 provides
that any election administrator or document custodian who
willfully destroys federal election ballot documentation prema-
turely can be subjected to a fine of up to $1,000 and/or
imprisonment for up to one year. Under Section 1974a,
persons who are not election administrators who willfully steal,
destroy. conceal, mutilate or alter federal voting documenta-
tion are subject to similar criminal penalties.

All of us who play a role in the administration of federal
elections are committed to assuring that the elective process is
fairly and properly conducted. This objective sometimes re-
quires that federal criminal inquiries be conducted, either to
prove or to disprove allegations of aggravated electoral abuse.
This task, in turn, requires that all election administrators be
aware of, and comply with the federal voting document
retention laws. Your active cooperation in this endeavor is
appreciated.
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Federal Perspective 2

1984 Presidential
Election Results

Because of the decentralized nature of the U.S. elec-
tion system, it takes a good deal longer than one might
imagine to compile and analyze the results of a Federal
election. Even the simplest analysis is, moreover, unex-
pectedly tricky because of the variety of figures issued
by different or even sometimes by the same source.

The Clearinghouse enters the field of reporting elec-
tion statistics in the hope of clarifying rather than further
confusing matters. To that end, we will soon be issuing a
Technical Report on the subject. We offer in the mean-
time a frame of reference as a preface to the table which
follow.

B Voting Age Population (VAP) refers to the total
number of persons residing in the States who are over
the age of 18 regardless of their citizenship, criminal
status, or mental condition. The standard and most
reliable source of VAP figure is, of course, the Bureau of
Census. There are, however a number of subtleties and
nuances to using VAP figures as a basis for measuring
voter participation. Note, for example, that the figure
includes aliens, felons, and others not eligible to vote.
One consequence of this is that U.S. participation figures
are artifically lower than European nations who calcu-
late on the basis of only the eligible electorate. Another
noteworthy nuance is that the Bureau of Census reports
different VAP figures for the same election at different
times depending on the information available to them.
There is, for example, a projected voting age population
followed in time by slightly different estimated voting
age population figures. Because different VAP figures
will yield percentages, it is important to recognize that
the Federal Election Commission for several reasons
bases its calculations on the projected voting age popula-
tion as reported by the Bureau of Census.

W Eligible Electorate refers, as the words suggest, to the

number of persons residing in the States who are of
voting age and who are also eligible to vote. Unfortu-
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nately, it is extremely difficult to do anything but approx-
imate these figures. And it is for this reason that the
more reliable VAP figures are traditionally employed as
the basis for calculating participation. Yet for those
interested in approximating, the Bureau of Census re-
ported in their population projection for the 1984 elec-
tion (Series P-25, No. 948 of April 1984) that the VAP
included approximately 6 million legal aliens, 2 million
illegal aliens, and a half million persons ineligible to
vote because they were in prisons, mental hospitals, or
other institutions,

B Registered Population refers, of course, to the num-
ber of persons in the United States registered to vote in
the election. Yet registration figures are for several
reasons extremely unreliable and are seldom used in any
serious analysis of voter participation. Although the
Bureau of Census does report registration figures in its
P-20 series, it must be said that the accuracy of those
figures suffers from the limitations true of any survey. It
is equally difficult to obtain accurate registration figures
from the States since different purge laws and cycles
seriously affect the accuracy and comparability of the
numbers. Either way you go about it, then, registration
figures are undependable.

B Voter Turnout, despite its appparent simplicity, may
be derived in a least two different ways. The most
exacting technique, which is employed in only some of
the States, is to count all those who cast a ballot. The
more common technique, and the one employed by the
Federal Election Commission, is to total the number of
votes in the Presidential race despite the fact that some
voters (as many as 2%) may skip that race when voting.

What follows. then, are participation figures based on
votes cast for President of the United States as measured
against the Bureau of Census projected voting age
population for the November 1984 election.

Table 1: Participation in the 1980 and 1984 Presidential
Elections by State
1980 Election i 1984 Election
Percent Voting Percent Voting
State PVAP for President PVAP for President
Alabama 2,702,000 49.7 2,875,000 50.1
Alaska 257 000 61.3 345.000 60.2
Arizona 1,779,000 49.1 2,200,000 46.6
Arkansas 1,562,000 53.6 1,694,000 522
California 16,956,000 50.6 19,063,000 49.9
Colorado 2,050,000 57.8 2,365,000 54.8
Connecticut 2,321,000 60.6 2,404 000 61.0
Delaware 420,000 56.1 457,000 %
District of Columbia 475,000 36.6 482,000 43.8
Florida 6.876.000 53.6 8.529.000 49.0
Georgia 3,629,000 43.6 4,204.000 42.
Hawaii 657,000 46.2 755,000 44.:
Idaho 634,000 69.0 681,000 60.4
[linois 8,046,000 59.0 8,410,000 57.3
Indiana 3,849,000 58.2 3,969,000 56.3
lowa 2,093,000 63.0 2,119,000 62.3
Kansas 1,759,000 5.1 1,794 000 57.0
Kentucky 2,532,000 51.2 2,700,000 50.7
Louisiana 2,780,000 55.7 3,147,000 54.2
Maine 790,000 66.2 848.000 65.2
Maryland 3,039,000 50.7 3,259,000 51.4
Massachusetts 4,298,000 58.7 4,422,000 57.9
Michigan 6,557,000 59.6 6,530,000 58.2
Minnesota 2,957,000 69.2 3,044 000 68.5
Mississippi 1,650,000 54.1 1,810,000 52.0
Missouri 3,569,000 58.8 3,682,000 ST
Montana 560,000 65.0 591,000 65.0
Nebraska 1,138.000 56.2 1,163,000 56.1
Nevada 533,000 45.7 689,000 41.6
New Hampshire 657,000 58.4 722000 53.9
New Jersey 5,398,000 ob:l 5.659.000 56.9
New Mexico 869,000 52.5 997,000 51.6
New York 12.900.000 48.1 13,326,000 51.1
North Carolina 4.,055.000 45.8 4.559 000 47.7
North Dakota 469,000 64.3 491,000 62.9
Ohio 7,701,000 55.6 7,846,000 58.0
Oklahoma 2,131,000 54.0 2,452,000 5E.2
Oregon 1,909,000 61.9 1,961,000 62.5
Pennsylvania 8,652,000 52.7 8.989.000 53.9
Rhode Island 687,000 60.5 733,000 56.0
South Carolina 2.069,000 42.9 2,386,000 40.6
South Dakota 485,000 67.6 498,000 63.8
Tennessee 3,205,000 50.5 3,476,000 49.3
Texas 9,648,000 47.1 11,487,000 47.0
Utah 901.000 67.1 1,040,000 60.5
Vermont 359,000 59.4 391,000 60.0
Virginia 3,817,000 48.9 4,203,000 st.1
Washington 2,798,000 62.3 3.202.000 58.8
West Virginia 1,357,000 54.4 1,433,000 51.3
Wisconsin 3,446,000 66.0 3,490,000 63.4
Wyoming 335,000 52.8 365,000 51.8

FEC JOURNAL, Summer/85




11

FEC JOURNAL, Summer/85

€ 896'881 LSE'T 0LE'ES VT eET SuroAp
I 689'11Z7°C S9E°LI 0FL'S66 PRS'861°1 UISUOISTAL
9 ThL'SEL PEI'T STI'8TE €81 SO RIUISIIA 1S9
01 016'¢88°1 8RS8 HT TSE'LOR 0L9'1S0'1 UOIBUIYSE AN
rd SE9'9b1'T LOE'ET 0SZ'96L 8LO'LEE'T BIUIRIA
£ 19SH¢T 9967 0£L'S6 G98°SET JUOULID A
S 959'629 81'S 69€'SCT SOT'69% qein
67 [LSL6E'S L9S'¥T QLT 6V6'T RTH'ECH'C SEX3 [,
I P66 T1L°1 890°01 PILTIL 21T 066 2assouud |,
¢ L9S'LIE L8 CI1'91T £9Z°'007 B10%E(] §INOS
Q 675896 1£5°8 6SH P 6£5°ST19 BUI[OIE)) YINOS
v 76V 01% 90" 1 901°L6] 080'712 pue[s| apoyy
ST €06 8’ 6¥H'TE I€1'87T'T €TEPRS'T RIUBA[ASUUD]
13 LTS'99T'1 RPE' 6LY'9ES 00L'S89 uo3ai1Q
8 9L9'SST'T 990'6 080°S8¢ 0£S 198 BUWOYEO
€T 619 LS’ 619°CY Ob'STR'1 09S'8LY'T oo
€ 1L6'80€ 90T ¥ Yaazi) 9€€°00T B10%R(] YION
€l T19€°SLI'T €65y L]T'HT8 8% OVE' | BUIOJEY) YLION
9¢ 018'608'9 8CH'TT 609'611°¢C £9L'799'C YIO X MON
S 0LE'PIS 00S°S 69L 10T 101°L0E ODIXIN MAN
91 98 LIT'E 606'TT CTET9T 0£9°€E6'T Kas1af moN
¥ 990'68¢ 029°1 S6E 0TI 150°L9T anysdurey moN
b £99'987 w9 ¢59'16 OLL'881 BPRAIN
S 06079 OLI'Y 998°L81 vS0'09% BYSRIqaN
¥ LLE'¥8E RIS TrL'9bT 0SH'TET BUBIUOA
I €8LTTI'T it C8S°3PR QRIPLT T - LINOSSIA
L P01 16 ¢Es'9 T61°78¢ LLE'TRS iddississtiy
01 67 80T 78¥'ST F9€'9€0' 1 £09°7€0° 1 BIOSOUULA
0T 8S9'108'C 6% 0T 8€9'67S°1 1LS'1ST'T uBSiyorN
€l €St 65S°T 116'8 909'6€T°1 9¢6'01¢' S11ASNYOLSSEN
01 CLY'SLY'T 070'8 SE6'L8L R16'6L8 puejAiey
% PP1°CSS 621'T SIS'HIT 005°9¢¢ Qurep
01 TTR90L'1 LEG'LT 985 159 66T LEO'T BURISINOT]
6 SPE'69¢ 1 POI'S 6£5°6€S T0L'1Z8 Apomuayy
L 166'120'1 oS I1 6p1°cee 96T°LLY sesuey|
8 SOR'61E T L6011 029°509 880°C0L BMO]
4 690°CET'T 8SE b1 I8V 148 0ET LLE'T BUBIpU]
vT 8R0'618't 98p'ST 661°980'C €OT LOL'T stour|[|
b T amety s 015801 €TS L6T oyep]
¥ 9P’ SeE w9'c pST Ll 0S0'S81 emeH
4 0TI'9LL T 0LL 879'90L TTL'R90'T ei1di000
1z 1S0'081' 88 9IR'8H' 1 0SE0EL'T BpLIO[]
£ /KT 11T 1L8'1 80F° 081 60067 BIQUINOD) JO 19LISI(]
€ TLS'PST 9ZL 959101 061°Z81 aremeR(
8 006991 97+ 9 L6S 695 LL8 068 INONJAUUOY)
8 08¢€*S6T' 1 88S'81 SLE'FSH LIS1T8 OpeIojo)
Ly £TH'S0S'6 S68'CT1 616'TT6'C 600°L9F'S RILLIOJI[ED)
9 90t 8% 986°01 9P9°8EC PLL'FES SESUBYIY
L L68'STO'T LT9°01 PeR'Cee 91+ 189 BUOZLIY
£ S09' LOT 12T L L0079 LLE'SET BYSElY
6 CIL TPP'T G96'91 668156 6V8°TLS BwIRqe[Y
107 [e10], Ry J[epUOA uvdeoy eg
[B10193]q

9)els Aq serepipue) jenuapisaid »86 | 1ofey 10} }SED S9J0A :Z 9|qe]

FEC JOURNAL, Summer

10




Compiled by Mark Davis

Table 3: Total Votes Cast for All 1984 Presidential Federal Perspective 3 Congressional Affairs Office

Federal Election Commission

Candidates
Official Popular Percent of
_Candidate Party* Vote Total Total Vote
Ronald Reagan Republican 54,455,075 58.77
Walter F. Mondale Democratic 37,577,185 40.56 = = =
John B. Anderson National Unity Party of KY 1,479 0.00 Electlon LegISIatlon

Gerald Baker Big Deal 892 0.00

1 =
David Bergland Libertarian 227,204 0.25 IntrOduced In the
Delmar Dennis American 13,149 0.01 ' ggt h c
Earl F. Dodge 4235 0.00 o n g ress

Prohibition

Gus Hall Communist 36,225 0.04
Gavrielle Holmes Workers World 2,656 0.00
Larry Holmes Workers World 15,327 0.02
Sonia Johnson Citizens 71,976 0.08 The following is a list of election-related legislation introduced in the 99th Congress as of April 4, 1985. Those

) 4 wishing to obtain copies of any of these bills should request them either from the sponsor(s): from the Documents
Lyndon H. Larouche, Jr. Independent 78,713 0.09 Room, U.S. Senate, Washington, DC 20510; or from the Documents Room, U.S. House of Representatives,
Arthur J. Lowery United Sovereign Citizens 822 0.00 Washington, DC 20515 as appropriate.
Mel Mason Socialist Workers 24,681 0.03
Bob Richards Populist 66,241 0.07

In the U.S. Senate

Dennis L. Serrette Independent Alliance 46,809 0.05
Ed Winn Workers League 10,798 0.01 S.337 (Burdick; 1/31/85) Would terminate the effect of the provisions of the Voting Rights Act of 1965 which require bilin-
\fjfrile-lns (9315 0.02 gual ballots and election materials.
Total Votes 92,652,842 S.J.Res. 100 (Wallop, 3/28/85) Proposes an amendment to the Constitution limiting the number of terms of Members of the

Senate and House.

Voting Age Population** : 173,936,000
Voter Turnout*** . D321 %

Electoral Vote : Reagan-525  Mondale-13

*Party designations may vary from one state to another. In the U.S. House of Representatives

**Projections of the Population of Voting Age for States: November 1984, Bureau of Census, Series P-25, No. 948, April 1984.
***Percent of voting age population casting a vote.

i “H.R. 251 (Bennett; 1/7/85) Would establish a series of six regional primaries (in March, April and May) at which the public
may express its preference for the nomination of an individual for President. The Attorney General. in consultation
with the FEC, could prescribe procedures not covered by state law. Dates would be assigned by the Commission by
lot. Primary matching payment requirements would be modified to accommodate the new schedule.

H.R. 507 (Gekas; 1/7/85) Would establish a five-member commission to study the electoral college and report with recom-
mendations within 2 years.

H.R. 568 (Campbell; 1/22/85) Would provide that should a Presidential candidate die or be disqualified between inconclusive
voting of the Electoral College and balloting by the House and Senate, the Vice Presidential candidate of the same party
would be considered for President

H.R. 622 (Wyden; 1/22/85) The “Fair Voting Hours Act” would provide all polling places to open at 8 a.m. and close at 11 p.m.
(e.s.t.). |See H.R. 639. |
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H.R. 639

H.R. 640

H.R. 767

H.R. 949

H.R. 1107

H.R. 1380

H.R. 1453

H.R. 1454

H.R. 1668

H.R. 1675

H.R. 1759

H.R. 1761

H.R. 1785

H.L. Res. 5

H.J. Res. 6
H.J. Res. 13
H.J. Res. 26

H.). Res. 34

H.J. Res. 35

H.J. Res. 44

H.J. Res. 45

(Biaggi; 1/24/85) Would change election day to Sunday and require that all polling places would open at 12 p.m. and
close at 9 p.m. (e.s.t.).

(Biaggi; 1/24/85) Would provide for 24-hour voting on Tuesday and would provide for mailing absentee ballots free
of postage. The FEC would analyze the effect of the law after 4 elections.

(Thomas of Calif.; 1/28/85) Would terminate the effect of the provisions of the Voting Rights Act which require
bilingual ballots and election materials. [ Same as S. 337.

(Badham; 2/6/85) Would terminate the effect of the provisions of the Voting Rights Act which require bilingual
ballots and election materials. States could provide such items if local conditions require. [See H.R. 767. |

(Boxer; 2/19/85) Would require the FEC to specify the time for the opening and closing of the polls in the 1988 general
election. | See H.R. 639. |

(Udall, Frenzel, Conte, Swift; 2/28/85) Would require that Presidential primaries and caucuses be held only during
the period beginning on the second Tuesday in March and ending on the second Tuesday in June of the year of the
Presidential election. |See H.R. 251.]

(Conyers; 3/7/85) Would require each state to provide for voter registration by mail with respect to elections for
Federal office. Registration would be carried out by use of a post card application form approved by the FEC,

(Conyers; 3/7/85) Would amend the Federal Election Campaign Act of 1971 to provide for voter registration for
Federal elections on all regular work days and at the polls on election day.

(Levine, 7 others; 3/21/85)  Any State so desiring and agreeing to pay the costs could receive duplicate of change-of-
address form filed with Post Office for intrastate movers. Could only be used for cancellation of registration, new
registration purposes. FEC would report to Congress every 5 years on the impact of law on voter registration.

(Owens; 3/21/85)  Would require that registrars, voting judges election board members and others who have respon-
sibility for Federal elections or registrations be selected solely on the basis of merit.

(Bates, 5 others) Would provide that all polls in the continental U.S. would close at 10:30 p.m. (e.s.t.) for Presidential
general elections. |See H.R. 639.|

(Boxer; 3/27/85) Would permit people who will be 18 years old on the date of a Federal general or special election
to vote in the related primary election.

(Conyers; 3/28/85) *Runoff Primary Elimination Act™ would amend the Voting Rights Act of 1965 to prohibit the
requirement that a majority, rather than a plurality, of votes cast in a primary election for Federal office be obtained
in order to achieve a nomination.

(Brooks; 1/3/85)  Proposes an amendment to the Constitution to provide for direct popular election of the President
and Vice President.

(Brooks; 1/3/85) Would repeal 22nd Amendment to Constitution and limit the President to one, six-year term.
(Bedell: 1/3/85)  Would amend the Constitution to provide for 4-year terms for members of the House of Representatives.

(Guarini; 1/3/85) Would amend the Constitution to provide for a single six-year term for the President and Vice
President. |See H.J. Res. 6.

(McCollum, 8 others; 1/3/85) Would amend the Constitution to provide for 4-year terms for members of the House
and limit the number of terms that Congressmen and Senators could serve. [See H.J. Res. 13.]

(McCollum, 13 others; 1/3/85) Would amend the Constitution to limit the number of terms that members of the
House and Senate could serve. |See H.J. Res. 13, 34.|

(Shumway, McCollum: 1/3/85) Would amend the Constitution to provide for staggered, 4-year terms for House
members and limit the number of terms that Congressmen and Senators could serve. |See H.J. Res. 13, 34, 35.|

(Smith of lowa; 1/3/85) Would amend the Constitution to require the nomination of individuals for elections to
President and Vice President by direct popular vote on one Saturday in July. One percent of the voters in at least 17
states would have to sign petitions for potential party nominees to get on the ballot.
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FOR ALL FUTURE TOPICAL REPORTS: Complete and forward ORDER FORM A along with a check or money order for
$75.00 to Superintendent of Documents, U.S. Government Printing Office, Washington, D.C. 20402,

FOR REPORTS IN UNSHADED AREAS: Identify report(s) on ORDER FORM B and forward along with a check or money
order for the total amount to Superintendent of Documents, U.S. Government Printing Office, Washington,

D.C. 20402.

FOR REPORTS IN SHADED AREAS: |dentify report(s) on ORDER FORM C and forward along with a check or money
order for the total amount to Sales Office, National Technical Information Service, U.S. Department of

Commerce, 5285 Port Royal Road, Springfield, Virginia 22161.
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BALLOTING

VOTING SYSTEMS VENDORS - 1981
GPO Stock No. 052-006-000-21-0 Price: $5.50

VOTING SYSTEMS USERS - 1981
GPO Stock No. 052-006-000-20-1 Price: $7.50

REDUCING VOTER WAITING TIME _
(How to Allocate Voting Machines to the Polls)
Report No. PB267128 Price: $10.00

VOTER INFORMATION

VOTER INFORMATION AND EDUCATION

'PROGRAMS 2, VOTER EDUCATION PROGRAMS
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$ 4.50 Microfiche

VOTER REGISTRATION

STATEWIDE REGISTRATION SYSTEMS 1

Report No, PB286340 Price: $8.50
STATEWIDE REGISTRATION SYSTEMS 2

Report No. PB286341 Price: $10.00
MAIL REGISTRATION SYSTEMS 1

Report No. PB288465 Price: $7.00
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U.S. GOVERNMENT PRINTING OFFICE
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The Superintendent of Documents accepts Standing Orders for designated titles in the cur-
rent sales inventory that are issued on a recurring basis, such as annually, or for all volumes in
designated series. Standing Order Service will be provided in accordance with the terms and con-
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1. All charges for publications shipped under an Authorization for Standing Order Service
must be made against a valid MasterCard, VISA, or prepaid Superintendent of Documents
Deposit Account. No other method of payment will be accepted for this type service.

2. A separate “Authorization for Standing Order Service,” GPO Form 3468, must be sub-
mitted for each title/series ordered.

3. A unique customer ID number will be assigned for each Standing Order established under
these regulations, and the customer agrees to use this on all correspondence involving his/her
Standing Order(s) after being advised by this Office of the ID number.

4. An acknowledgement card will be sent to the customer confirming his/her authorization for
each Standing Order.

5. It is the responsibility of the customer to keep the Office of the Superintendent of Docu-
ments advised of any change of address. The Superintendent of Documents will not be
responsible for any shipments that are undeliverable due to the customer’s failure to provide
notification of a change of address.

6. It is the responsibility of the customer to advise the Office of the Superintendent of Docu-
ments of any changes in his/her credit card number.

7. A Standing Order will remain in effect until canceled in writing by the customer (telephone
cancellations will be accepted but must be followed up with a written cancellation within 10
days) or canceled by the Superintendent of Documents.

8. The Superintendent of Documents will notify the customer any time a charge is rejected
due to a) expiration of credit card; b) credit company refusal to accept a charge placed
against an account; or, c) insufficient balance in a prepaid Superintendent of Document
Deposit Account to cover the cost of publication(s) ordered.

9. Should a customer receive a rejection notice, it will be his/her responsibility to return one
copy of the notice to the Superintendent of Documents within 30 days if the customer
desires to continue the Standing Order Service, indicating on the notice that the cause for
rejection has been corrected.
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AUTHORIZATION FOR DEPOSIT ACCOUNT/
STANDING ORDER SERVICE

Order Form A:

Order Form B:

SINGLE ISSUE ORDERS FROM GPO

Date:

TO: Department 40
Superintendent of Documents
U.S. Government Printing Office
Washington, DC 20402

Enclosed is my check for $75.00 payable to the Superintendent of Documents. Please establish my deposit
account and enter my standing order for topical reports issued by the F.E.C. National Clearinghouse on Election
Administration. | understand this entitles me to receive all the volumes to be issued in this series after your
receipt of this authorization on a “when published” basis without any further communication from me. This
authorization is to remain in effect until | cancel it in writing or | am notified by the Superintendent of Docu-
ments that my service has been canceled, | understand that publications will not be shipped if the balance of my
prepaid Superintendent of Documents Deposit Account is insufficient to cover the cost of the publication(s)
ordered.

| understand my service will begin with the next issue released following your acceptance of my order.
| hereby authorize the Superintendent of Documents to charge all items shipped under this authorization to

my prepaid Superintendent of Documents Deposit Account, as shown below, and agree to be bound by the terms
and conditions printed on the reverse.

Authorizing Signature (Orders not valid unless signed)

{Print or type signature above if different from
name shown in the “ship to” block below.)

O Check payable to GPO enclosed for $

O Bill my GPO deposit account no. —

ATTN GPO: PLEASE SEND TO THE ADDRESS ON THE
REVERSE THE FOLLOWING REPORTS:

Title Order No. Price

O Charge my — O Master Card O VISA
CordNot | | | [ | | L QL0 T 0L]
Expiration Date: | |
Signature:

GRAND TOTAL:

Order Form C:

SINGLE ISSUE ORDERS FROM NTIS

TITLE/SERIES ORDERED: FEC NATIONAL CLEARINGHOUSE ON ELECTION ADMINISTRATION

QUANTITY ORDERED: 1 Customer Phone Number
Home Office
(Please include Area Code)
SHIP TO: Company or personal name

50 O 5 ) o 0 54 oo 1 e o

Additional address/attention line

ool & wpd], slmof wdembrshosfols biodolh il afisllio sl O] S spoiliifimliafis fosl

Street Address

o) o Al ) o 5 e I 0 e e o e ] 8 o

City State ZIP Code

1 T 1 e o

{or Country)

Lo ol il o] b dflicilioal) Doduoabir ol b ifreifionl o) sl foslboslneds s fimofe

PLEASE PRINT OR TYPE

O Check payable to NTIS enclosed for $ -

O Bill my NTIS deposit account no. —

O Charge my — O Master Card O VISA
O American Express
CardNo.: | | | | [ [ [ [ [ [ ] 1]l ][]]
Expiration Date: | | |
Signature:

ATTN NTIS: PLEASE SEND TO THE ADDRESS ON THE
REVERSE THE FOLLOWING REPORTS:

Quantity
Order No. Paper Micro | Unit Price Price

GRAND TOTAL:

Order Form D:

JOURNAL SUBSCRIPTIONS OR
FREE CAMPAIGN FINANCE PUBLICATIONS

CHARGE: To be completed Deposit Account No.

Lzl 0 O
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READER PLEASE NOTE:

Insert this coupon in an envelope addressed to:

NATIONAL CLEARINGHOUSE
Federal Election Commission
Washington, D.C. 20463

ATTN CLEARINGHOUSE:
O Please add the name below to your FEC Journal
subscription list:

O Please forward the free campaign finance
brochures indicated on the reverse to the
address below:

Name
Organization

Address

City/State/Zip
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SHIP TO:
Company or personal name

) 11 5 5 B o e G ] 059 o 6 81 ) )

Additional address/attention line

510 (6 10 5 5, O ) 0 0 O 1

Street Address

I s i ) e e e T 1V 5 O 10 O

City State ZIP Code

By 01 S )0 e ) 0 O S8 ) 1

(or Country)

5 ot )| 5 e e i 5 10 15 O ()

PLEASE PRINT OR TYPE

READER PLEASE NOTE: Complete both sides of this form, detach, and send to —

Superintendent of Documents
U.S. Government Printing Office
Washington, D.C. 20402

For Office Use Only
Quantity Charges

. Enclosed . . . ...

. To be mailed. . . . .

Postage

Subscriptions. . . . .

Foreign handling . . . .. ..

MMOB

PURCHASER NOTE: ATTN NTIS:

Please insert this coupon in

an envelope addressed to: on reverse to:

National Technical Information Service

Please forward report(s) requested

U.S. Department of Commerce
5285 Port Royal Road

Springfield, Virginia 22161

Free Campaign' Finance Publications

Call Us For Ordering Information on

B Computerizing Election Administration: Volume 1,
Current Applications

B Election Directory 85
B Federal Elections 84

m Voter Information and Education Programs 1:
Designing Effective Voter Information Programs

Address Change/Correction

Please send the following free campaign finance publications to the address on the reverse:

[0 STATE COMPUTER ACCESS TO FEC DATA

[0 STATE AND LOCAL ELECTIONS AND THE FEDERAL CAMPAIGN
FINANCE LAW

0 FEC RECORD
0 THE FEC AND THE FEDERAL CAMPAIGN
O VOLUNTEER ACTIVITY
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ATTN CLEARINGHOUSE:
READER PLEASE NOTE:
Please change/correct the address on the
Please insert this coupon in reverse to read as follows:
an envelope addressed to:
Name

National Clearinghouse

on Election Administration
Federal Election Commission
Washington, D.C. 20463 Street

Organization

City/State/Zip




Free Campaign Finance Publications

The Federal Election Commission is happy to send free copies of its publication to anyone who requests them. Several
publications which may be of interest to State and local election practitioners are described on this page. If you wish to
order any of these brochures, please complete and return Form D or call the Commission on its toll-free phone line,
800/424-9530.

State Computer Access to FEC Data
This brochure describes how citizens can obtain direct computer access to the FEC’s Federal campaign finance
data base by using terminals located in several State offices throughout the country.

State and Local Elections
and the Federal Campaign Law
This short brochure defines the boundaries betweem Federal and State election laws.

FEC Record
This monthly newsletter is the primary source of information on Commission decisions and activity.

The FEC and The Federal
Campaign Finance Law

This brochure gives a brief overview of the major provisions of the Federal Election Campaign Act and the
Commission’s role in administering it.

Volunteer Activity
This short brochure about volunteer activity in Federal campaigns explains which types of activity are subject to
contribution limits and reporting requirements under the Federal election law.

FEDERAL ELECTION COMMISSION
1325 K STREET, NW Bulk Rate Mail
WASHINGTON, DC 20463 Postage and Fees Paid

Federal Election Commission
OFFICIAL BUSINESS Permit Number G-31
Penalty for Private
Use, $300




LEAGUE OF WOMEN VOTERS OF MINNESOTA

555 WABASHA * ST. PAUL, MINNESOTA 55102 - TELEPHONE (612) 224-5445

January 21, 1985

Dorothy Ridings, President

League of Women Voters of the United States
1730 M Street, N.W.

Washington, D.C. 20036

Dear President Ridings:

During the January 8, 1985 meeting of the state board of the League of
Women Voters of Minnesota, the enclosed resolution was passed. The
Minnesota League concurs with the resolution from the LWV-Florida that
action should be taken to encourage the establishment of uniform voting
hours in the continental United States.

There was little exercise of restraint by the media during the recent
November elections. We, as League board members, feel that the League
should take a leading role in encouraging voting. Our ability to control
the technology of the networks is very limited and our best chance is
through the election laws themselves.

We, in Minnesota, hope that the national League will take the initiative
and pursue this type of election law reform.

Sincerely,

/ Qo Ve
o ' ¢ - Fos . % I b
4/-‘5"-/56’34.-’ /J/}J-é,-?(i.f/” Ve
Karen Knighton Jean Tews
Government Chair President

K:T/rk

enc.

cc: LWV-Florida
Harriette Burkhalter




RESOLUTION

WHEREAS, the League of Women Voters of the United States is
convinced that individual rights protected by the Constitution
should not be wealkened; and,

WHEREAS, the League of Women Voters of the United States supports
uniform procedures for presidential elections to insure equity for
voters from all states and facilitate the electoral process; and,

WHEREAS, the League of Women Voters believes that each elector
could be encouraged to vote in each election; and,

WHEREAS, in the presidential election just completed polls closed

at varying times across the United States on November 6, 1984;
and, G

WHEREAS, news media delayed actual projections of winners in each
state until after the polls had closed in that state (with the
exception of states having split time zones):; and,

WHEREAS, the winner of the presidential election in states in the
eastern time zone was projected by media at least one hour before
closing of polls in the central time zone; two hours before
closing of polls in the mountain time zone; and three hours before
closing of polls in the western time zone; and,

WHEREAS, supervisors of elections were tallying actual votes and
announcing results in some areas of the country while polls were
still open in other parts of the country; and,

WHEREAS, early reporting of projected winners may discourage
potential voters,

NOW THEREFORE, BE IT RESOLVED THAT THE LEAGUE OF WOMEN VOTERS OF
MINNESOTA CONCURS WITH THE LEAGUE OF WOMEN VOTERS OF FLORIDA THAT

: THE LEAGUE OF WOMEN VOTERS OF FLORIDA AND MINNESOTA URGE THE
LEAGUE OF WOMEN VOTERS OF THE UNITED STATES TO ENCOURAGE
ESTABLISHMENT OF UNIFORM HOURS FOR POLLING PLACES ACROSS THE
CONTINENTAL UNITED STATES FOR THE 1988 PRESIDENTIAL ELECTION.
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Minnesota Legislature
Minnesota County Auditors
Mignesota League of Cities
eague of Women Voters
Major Political Parties
Interested Persons

FROM: Joan Anderson Growe
Secretary of State

SUBJECT: PUNCH-CARD VOTING PROBLEMS

During the 1984 primary and general elections we became aware of numerous
instances where election results were in error due to problems in the
programming and/or operation of punch-card voting equipment. We have begun an
investigation of the circumstances surrounding the problems which we are aware
of in an effort to determine what, if any, changes are necessary to minimize the
recurrance of such problems.

In approaching this problem, I have determined that a comprehensive review of
punch-card voting is in order and, consequently, I intend to form a task force to
study the punch-card system in its entirety. The task force would be charged
with Tooking at all aspects of the use of the system and, in particular, to
address some of the concerns that have been expressed to this office:

Ease and accuracy of voter use.

Impact on voter turn-out.

Impact on voter fall-off.

Impact on defective ballots at the primary.
Accuracy in counting.

Safeguards against fraud and error.
Timeliness of results.

Cost effectiveness.

Use in absentee voting.

Vendor certification.

. . .
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We are soliciting comments related to the make-up and subject matter of this
committee and would appreciate your input on the problems you are aware of, your
possible participation, and/or your recommendation of interested persons.

Please contact Elaine Voss, Deputy Secretary of State (296-2309) if you have
questions or recommendations.

We anticipate the following make-up of the task force and we anticipate that
they will need to meet for six - twelve months to complete their work:

Representing Number of Persons
Secretary of State

I-R Party

D-F-L Party

Voters

I-R Representatives and Senators
D-F-L Representatives and Senators
County Auditors

City Clerks




LEAGUE OF WOMEN VOTERS OF MINNESOTA

555 WABASHA * ST. PAUL, MINNESOTA 55102 « TELEPHONE (612) 224-5445

January 26, 1983

Joan Parker

League of Women Voters of Illinois
110 Peoria Street

Lincoln, IL 62656

Dear Joan:

In response to your recent telephone call, enclosed is ajiififiesota maily
pegistration form.  Note that only the five items marked with a red (x)

are required. All the other information is optional. These cards can be
picked up in person at city or county election offices, can be distributed

by any person or group or can be requested by telephone to be mailed to a
person's home. LWV's routinely distribute these cards at candidate's meetings,

fairs, and other gatherings. Usually, the Leaguers also return the filled-out
cards to the proper offices, but they can also be mailed in by the voter.
Since use of mail-in cards was instituted, there has been no need for swearing
deputy registrars.

I spoke to Grace Haukoos, head of the Election Division in the Secretary of
State's office. She said there was anegligible incidence of fraud since mail
and election day registration had been instituted. So far, there have been
three convictions in registration fraud, all in connection with election day
registration. But she knows of no studies showing an increase in voter regis-
tration because of the new registration laws. Professor Charles Backstrom,
political scientist at the University of Minnesota, studies elections and

may have some of the information you need. Perhaps you could write to him
directly. Grace did say that she had been contacted recently by the Illinois
legislature in connection with Minnesota's experience with mail registration.
She said she gave them a glowing report.

Good luck in your efforts.

Sincerely,

mm/

oan Newmark
Voter Service Chair

JN/rk
enc.

P.S. Also enclosed is a memo from LWV-Iowa.
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LEAGUE OF WOMEN VOTERS OF MINNESOTA

555 WABASHA +* ST. PAUL, MINNESOTA 55102 » TELEPHONE (612) 224-5445

November 24, 1982

Ann Stults, Chair

Elections Task Force

LWV - District of Columbia
Room 718 Dupont Circle Bldg.
1346 Connecticut Avenue N.W.
Washington, D.C. 20036

Dear Ann,

Minnesota has hadgelection-day registration since 1976 and, with some reservations,
it has worked extremely well. In fact, one of our major election activities has
been to provide a phone-in service on election day and a few days before, to

give out locations of polling places for those who want to register at the polls.

I am enclosing a brochure with information concerning election-day registration.
As you can see, the requirements concerning proof of residence (which are not
required for pre-registration) are quite stringent.

Election-day registration is not liked by election officials. It slows down the
voting, because judges are required to register voters and must take a fair
amount of verbal abuse when people discover that their driver's license doesn't
have their current address or that they can't use a Social Security Card or
apartment house lease to prove their residence. When election-day registration
first started, there was no limit on people vouching for the residence of others
and there were cases of abuse (one person vouching for the whole college dorm,
for instance). Now the rule is that a person who registers on election day by
being vouched for, may not in turn, vouch for another person. But a person who
registers with a driver's license may vouch for the residence-of another.

Checking up on election-day registrants has also been tightened up since incep-
tion. Now, each county auditor has to send confirming postcards to 3% of their
election-day registrants right away after the election. All election-day regis-
trants get postcards after the election, but this process usually takes several
weeks, if not months. Mailmen are instructed to return postcards if the addressee
is not living at that address. Several people have been convicted of fraud in
this way, but the number is very small. Election-day registration has definitely
had a positive effect on voter turnout in Minnesota, although many people probably
would have pre-registered (at least 20 days before an election) if there were

no election-day registration.




Ann Stults November 24, 1982

If you have any other questions, please feel free to write or call.

Yours truly,

Joan Newmark
Voter Service Chair
(612) 735-4541

JN/rk
enc.




LEAGUE OF WOMEN VOTERS OF THE DISTRICT OF COLUMBIA
Room 718 Dupont Circle Building | 1346 Connecticut Avenue, N.W. | Washington, D.C. 20036

ance and

incerely,
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Testimony presented at the
Public Hearing
Regarding Proposed Changes in Election Laws
by
Erica Buffington, Lobbyist
League of Women Voters of Minnesota

October 30, 1979

My name is Erica Buffington. I am the Government Chair for the
League of Women Voters of Minnesota (LWVMN). The League has had a
position since 1961 regarding improvements in elections laws that regulate
election procedures. Based on a survey conducted by us in 1977 and 1978,
election officials and election judges statewide made many recommendations
for changes in election rules and laws. We were pleased to learn that
many of the proposed rule changes appear to follow the recommended changes
put forth by these election officials and election judges in our survey.

The LWVMN supports the proposed changes in judges' training, in

particular the training program, training requirements, and basic training

course (1 MCAR 3.5109), which sets.forth the length of the training sessions,

material used and course contents, as well as providing for the utilization
of either a voting machine, electronic systems, or paper ballots at the
training session.

The LWVMN also supports the proposed rule changes in the absentee
voting procedures. Specifically, the League is in favor of adding the
absentee voter's printed name as well as signature to the ballot envelope.
All the proposed rule changes would improve the election procedures, in
some cases aiding the election judges, and in other cases, simplifying
procedures for the voter. The LWVMN urges adoption of all proposed rule
changes.

Thank you.




Testimony by Joyce Lake, Action Chair
League of Women Voters of Minnesota
for
Elections Committee
Regarding S.F. 1634
"Local Government Election Day"

February 14, 1980

The League of Women Voters of Minnesota has had positions in the election law
area since 1961, Briefly, these positions are: support of improvement in
election laws regulating election procedures, voting, and school district
elections, and support of centralized responsibility in state government for
achieving uniform election procedures. One of the Principles of the League

of Women Voters also states: Every citizen should have the right to vote.

The League supports S.F. 1634, the establishment of a local government
election day for election of county, city and school district officers,
county and municipal judges and officers of all other political subdivisions

except towns.

We believe this legislation will help solve several concerns we have about
elections. First, school board elections traditionally have the lowest voter
turnout, and candidates are frequently single issue oriented (i.e., school
closings) instead of considering all school district issues. Statements made
in the past that larger voter turnouts are not necessarily good, imply that

not all people should vote in all elections. This is in opposition to one of
our basic constitutional rights. Every taxpayer funds our school system and
therefore should be encouraged to take an interest in school district elections
and vote., This bill will make it easier for all citizens to vote in all local

elections,

Second, it is difficult to understand how the various levels of local govern-

ment impact on each other. These relationships would be more visible if candi-

dates for different offices were discussing the issues at the same time.

(continued)




Elections Committee February 14, 1980

Third, media interest in local elections is minimal at best. Having all the
elections at one time would make them a major news item and could improve
coverage. Thus voters would be better informed about who the candidates are

and what the issues are,

Elections would cost less per unit of government because they would all be
sharing the expenses of the one election. Election judges would be needed

only once a year for all local elections, and municipalities would have an
easier time finding judges, and the cost would be less. The fact that all
local candidates would have the same filing date deadline :could lower adminis-

trative costs. During the transition period of one year, the state would aid

local governments by paying the municipality $1.00 for each vote.

The League of Women Voters of Minnesota urges this committee to react favorably

to S.F. 1634 and to recommend passage of this bill.

Thank you.




Testimony Before Senate Committee on Elections
Regarding Senate File 722 Authorizing
The Use of Electronic Voting Systems for Absentee Voting
by
Joyce Lake, Lobbyist

March 15, 1979

The League of Women Voters of Minnesota has been studying election
laws since 1957. We strongly support improvements in election laws

regulating election procedures and voting.

Senate File 722, authorizing the use of electronic voting systems
for absentee voting, will improve election procedures in all munici-
palities that have electronic voting systems. Election judges will
not have to transfer absentee votes from paper ballots to punch cards,
thus eliminating the possibility of errors. The final vote count
will most likely be more accurate under this new system, and much
time will be saved in tabulating the final vote. The current method
of handling absentee voting in municipalities that use electronic

voting systems is cumbersome and time consuming. The opportunity for

error is great, especially if the judges sit until the early hours

of the morning transferring votes from paper ballots to punch cards.

The League of Women Voters of Minnesota supports Senate File 722

and urges this committee to recommend passage of this bill.

Thank you.




Testimony Before the House Elections and
Campaign Practices Subcommittee of the
General Legislation and Veterans' Affairs Committee
Regarding
House File 670
Authorizing The Use of Electronic Voting Systems
for Absentee Voting
by
Joyce Lake, Lobbyist

March 20, 1979

The League of Women Voters of Minnesota has been studying election

laws since 1957. We strongly support improvements in election laws
regulating election procedures and voting.

House File 670, authorizing the use of electronic voting systems
for absentee voting, will improve election procedures in all munici-
palities that have electronic voting systems. Election judges will not
have to transfer absentee votes from paper ballots to punch cards, thus
eliminating the possibility of errors. The final vote count will most
likely be more accurate under this new system, and much time will be saved
in tabulating the final vote. The current method of handling absentee
voting in municipalities that use electronic voting systems is cumbersome
and time consuming. The opportunity for error is great, especially if the
judges sit until the early hours of the morning transferring votes from
paper ballots to punch cards.

The League of Women Voters of Minnesota supports House File 670 and
urges this subcommittee to recommend passage of this bill.

Thank you.
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UPDATE:
ROTATION OF NAMES

The League of Women Voters of Minnesota OF CANDIDALES G Raliois o 21

To: Local League Presidents
From: Shirley_Westmoreland, Election Laws Chairman
November 1974

The League of Women Voters of Minnesota euoports rotation of names of candidates for the
same office on ballots and seeks repeal of present state eleculon statutes forbidding

rotation of names on partisan ballots.

In September 1973, this position was adopted by concurrence of the local Leagues. The
state Board recommended the position based upon several existing positions, state and
national, and upon bagkground information indicating the advantage of the first pesition on
the ballot. This issue, not resolved during the 1974 legislative session, has been desig-
nated by the LWVMN as a priority Action item for the 1975 session.

BACKGROUND:

Under Minnesota law, when "ballot rotation" is specified, the names of candidates for
the same office are rotated in position on the ballot so that the name of each candidate
appears an equal number of times at the top, bottom and each intermediate position on the
ballot. Rotation is specified for all offices in the primary election.

In the general election, rqtation is specified only for nonpartisan offices. For mo
partisan offices (statewide and legislative) ballot position is determined by the size o
the yote for the candidate's political party excluding the Congressional races

recept general election. Mayor and city councils in cities of the first class are now
partisan, but are rotated.

Studies of national, state and local elections indicate that the candidate whose name
appears first on the ballot has a substantial advantage. These studies further indicate
that the Iower—tire Vlalbllltj of the office, the _greater is the position on the ballot
advantage. otatistics lead to an estimate that in a low- ow-visibility legislative race, the
position-advantage can exceed 5% of a cand;gggg_a_zn_al_xnte. ATTording o senator Mel
Hansen, "...in 1972, 59 legislative contests were won by less than five percent of the
total vote; the critical Importance of name rotation on the ballot becomes obvious."

Nonrotation is especially discriminatopy to independent and mipnopity party candidates
who have no cpportunity to appear in either first or second place.

This i ssue supfaced after enactment by the Legislature of party designation for legis-
lative can tes, for which League had worked many years. Our present system of not
rotating names for partisan offices was enacted in Minnesota in the 1%40s by the then-
Conservative majority in both houses as a kind of political reward system. (Such a reward
system has been incorporated in the political parties' own administration. They apportion
delegate representation to county, district and state party conventions on the basis of
the party vote turned out in that given county, district in the previous election--
regarcdless of whether their candidates won or lost in the total election. Tne greater
the party vote turned out, the greater the representation in delegates at the next year's
conventions.) The present Minnesota law wculd appear to support the concapt of
"strengthening the political parties" in Minnesota by granting this favorcd position on
the ballot to the party pclling the meost votes in previous elections.

The League continues to support party designation for state legislators as an aid to




informing voters, helping assure the voter's participation via party caucuses and
platform-making, in state legislative candidate selection and election. However, we do

not support partisan laws in the name of strengthening parties and "helping make the
political system work."

OPPOSITION ARGUMENTS:

Opponents argue that with party designation, the first position advantage would be
minimal -- assuming that undecided voters vote party rather than position. However,
according to a California study on ballot position (Calif. Ballot Position Statutes:)e
An Unconstitutional Advantage to Incumbents," 45 Southern California Law Review 365) of
candidates for both partisan and nonpartisan office, '"the candidate whose name appears
first in the list of candidates is the beneficiary of a substantial position bias.™

Others have expressed the concern that printing of the ballot, preparation of the voting
machines and tallying results are made more complicated and expensive by name rotation.

Our League position was based on information which disputed the validity of this
argument Adequate human and mechanical skills are available; any_extra care required
is justified to protect each vote to give every candidate equal chance to benefit from
the preferred first position on the ballot.

CURRENT STATUS:

Both of the major political parties adopted platform pOSltlonS in support of rotation,
but differed in the proposed methods Of T attaining the r idates' names. The
1974 Republican Party platform called for rotation by the same method now used for non-
partisan offices (flrsh, last and all intermediate positions). The 1974 Democratic
platform supported rotation for partisan offices by party. This method would mean that

each party's candidates would appear in a column and the columns would be rotated.

A bill was introduced last session by Senator Schaaf which provided for such party
rotation. Independent and minor party candidates would have appeared on the ballot after
the two major parties in the order in which the petitions to place their names on the
ballot were filed. The bill passed the subcommittee, but died in full committee when a

quorum was not present at the scheduled hearing. The House companion bill had one hearing
but was not acted upon. '

The secretary of state had a suit pending challenging the validity of our present law

of nonrotation, btut dropped it fearing that a decision might not be made in time for
ballot preparation. =

The only other action since adjournment of the Legislature has been colici*ation for
input on the subject of rotation of names on the ballot by Senator Steve Keefe's subcommitt

on elections. This subcommittee is examining the election laws and evaluating the impact
of changes on recent elections.

LEAGUE ACTION:

In res ponse “o anticipated legislative action, the League will be lobbying for rotation
of candidates' names on the ballot to give every candidate equal chance to benerfit from
the preferred first position on the ballot to protect the citizen's vote from the dilution
caused by mechanical arrangements of the ballot. Local Leagues should begin their action
campaigns now. '

--Bring your members up to date on the issue and the need for action.

--Contact your legislators. Remind them of the League position and find out their
position on the issue. :

--Inform the public. Use the newspapers, letters to the editor, TV and radic. Explain
the issue and what action they can take.

Reference: Election Laws Update: "Rotation of Names of Candidates on Ballots,"
September 1973, LWVMN




555 WABASHA ST PAUL MINNESOTA 55102 TEL (612)224-5445

ELECTION LAWS UPDATE:
"Rotation of HNames
of Candidates on Ballots"
CQY) it NG

The League of Women Voters of Minnesota {10

2
CO u; .-_])b;'-—\. )&

September 1973
O e ' LI T - Pm - P

Part I: What do present Minnesota laws provide re: order of names of candi-
dates for same office on primary and general election ballots?

Primary election: (MS 203.35, Sub. 5) Rotation of names in this election is
specified for partisan and nonpartisan offices., These must be rotated so that
the names of each candidate for the office shall be rotated with names of
other candidates for the same office with the provision that the name of each
candidate appears substantially an equal number of times at the top, at the
bottom and at each intermediate place in the group of candidates for that
office. Furthermore (Sub. 6), printers instructions are to be approved by

the legal advisor to the public official charged with ordering the ballots,
and the printers must be bonded to print them as instructed and to conform
with the law.

General election: Nonpartisan offices are handled as above. For partisan
office only, the first name printed for each office shall be the candidate
from the political party which at the last preceding general election polled
the largest number of votes. How is this figure determined? By averaging
votes cast for that party's candidates for partisan offices, except repre-
sentative in Congress. Second, third and other lines go to parties next in
number of votes. Compute average vote by determining total votes cast in
state for all of the party's candidates on the general election ballot (except
representative in Congress), divide this sum by the number of the party's
candidates appearing on that ballot (again excepting representative in
Congress) to get "average vote.,"

Note: the above applies to paper ballots; state law on voting machines

(MS 206.7) achieves the above alternation on these ballots as well, but allows
in legislative districts where voting machlnes are used exclusively that any
legislative candidate may petition the public official in charge of preparing
ballots to change rotation of names for the general election. This must be
done within 5 days after the primary election, Petition must state: number
of votes cast in last general election for office for which he is candidate;
number of times he and his opponent will be first according to rotation
method on state law; included in petition must be a specific remedy to the
inequity that does not disturb rotation except in one precinct or comparable
subdivision.,6 If this remedy does not give petitioner first place more than
the opponent, the proposal must be executed., If more than one petition comes
in, the public official may select the proposal which most near}g equally
distributes first place among candidates,.

The new groups of partisan offices so named by the 1973 legislature (in ad-
dition the legislators themselves) are mayor and city councils in cities of
the first class. Their names must be rotated (SF 736, now Chapter 387, 1973
Sessiom Law) on partisan ballots in the manner provided for state nonpartisam
ballots (cited above), except so that names of all of the candidates of a
party are to be in one column.




& mew group of nonpartisan offices brought under rotation of names procedures
by action of the 1973 legislature is school district boards, The LWV of :
Minnesota supported this legislation as part of its concern to bring conformi- j
ty of procedures in school elections with other elections in Minnesota. .
What state constitutional provisions guarantee equal protection and forbid
class legislation?

"No member of this state shall be disenfranchised or deprived of any of

the rights or privileges secured to any citizen thereof, unless by law

of the land, or the judgment of his peers (Article I, Sec. 2); and

"The legislature shall pass no local or special law . . granting to any

private corporation, association or individual any special or exclusive

privilege, immunity or franchise whatever , . ." (Article IV, Sec. 33)

(It would appear that present statute for placement of names onm ballot for
partisan office represents a basic conflict between these two statements in
the state constitution.)

What has been the Minnesota Supreme Court's attitude toward equal protection
under election law?"

In Foley v. Donovan (an election case involving name confusion) the court
states: '"Our election laws are bottomed on the theory that no candidate

for _an office be given an-unfaip advantage over another . . ."

Summary of presenf statutes: Contradictions and confusions now appear in
dealing with rotation of names: rotation is specified for some partisan
offices in some elections and not in others; rotation is specified for all

offices in the primary; rotg;igg_i&_&ﬂﬂﬁiﬁiad_for only nonpartisan offices in
the general election (with the exception of partisan offices for mayor and

council in cities of the first class, which must be rotated). f

Conclusion: Does being first on a list of candidates constitute an advantage

to the candidate so listed? From the abundance of statutory
provisions determining when and in what circumstances this position may be
held and by what kind of candidate, it would appear to be an advantage.

Part II: Let us look at what basis there may be for the conclusion that it
L is an advantage to.be first on a list of candidates.

1. Report of the Minnesota Legislature: Legislative Interim Commission on
Election Laws (1959), p. 66, noted in its recodification of the election
laws proposals that specific formula for rotation of names on ballots
being prepared for primary elections be omitted and that the theory only
be stated.. "...the officer charged with preparing the ballot could best
determine the rotation system to be used in each case," the commission
stated. On p. 60-61, same report, recommendation is made to include the
following in the new codification of statutes, "The name of a candidate
may not appear on a ballot in any way which gives fhat candidate an ad-
vantage over his opponent except as otherwise provided by law," The
commis§ion's comment is of interest in our current research: "The intent
of this section is to charge the officer preparing the ballot with the
task of designing a ballot.of the best possible kind that offers the
utmost in fairness to every candidate and question on the ballot. Election
officials have experienced considerable.difficulty in preparing an in-
telligent ballot within the framework of law existing prior to the re-
vision, Because one party's candidates are preférred over the others on
the ballot, and because the rotation of names and in some cases the

-




identification of caﬂuldat S DLCEabdrllj works.a.disadyvantage to someone,
the "eXcept as otherwise provided by law' is put in the revised section. "
(MS 303.30 was adopted as recommended by the commission and appears to
witness to the special advantages granted some candidates).

In Kautenburger v. .Jackson on appeal, the Supreme Court of Arizona affirmed
that, by providing for rotation of candidates' names on paper ballots, the
legislature had recognized that name placement on the ballot had a signi-
ficant effect in an election contest; the failure of a candidate's name

to appear in first place on a machine ballot (as it would on a paper
ballot, same election) places a candidate at a disadvantage with respect

to other candidates; such a disadvantage. amounts to discrimination and
creates privileges for other candidates which the plaintiff was denied;
such discrimination and privilege violates the Arizona constitution.

(1958, 85 Arizona)

California Ballot Position Statutes: "An Unconstitutional Advantage to
Incumbents" (45 Southern California Law Review 365) provides statistical
analysis demonstrating "that the candidate whose name appears first in the
list of candidates is the beneficiary of a substantial positional bias."
Included in this study are statistics and cross-references to other
studies both in other states and abroad substantiating the position-bias
that obtains. These studies further indicate that the lower the visibility
of /the, office, the greater is the position on the ballot advantage.
Statistics lead to an estimate that in a lgw-visibility legislative race,
the position-advantage can_exceed 5% Qfﬂa-G&ﬁ&rd&EELE_EEEEinELF. Ac-
cording—Tt6 Genator Mel Hansen (in his letter of Adgust 2, 1973), . ("“in
1972, 58 legislative contests were won by less than five percent of the
total vote; the critical importance of name rotation on the ballot becomes
obvious." *

Voters Plump for First on List (National Municipal Review, February 1950,
p. 110-1) is enclosed in its entirety for your information. Reference to
this analysis of position-bias research appears in .several papers dealing
with the issue.

In Minnesota, in the 1962 and 1972 legislative elections, similar patterns
were observed by Senator Mel Hansen (1962) and Senator Geo. Pillsbury
(1972). In 1962, two Republican-endorsed candidates ran against in-
cumbents (one for Senate, one for House). Whenever one was in 1lst
position, he polled a larger total than the other did when in 2nd posi-
tion. Similar observations were made by legislators Pillsbury and

Heinitz in 1972--both were incumbents, .and both out-polled the opponent

in total votes when in the first position in a precinct in the district.

Midwest Journal of Political Science, 10:448-63, November 1966, refer-
ence is made to the Bain-Hecock study in 1956 which "showed conclusively
that no matter what ballot form was used, candidates whose names were
listed at the. top of the ballot gained substantial advantage merely from
having that position." This report in Midwest Jourmnal cited that voters
do not always complete ballots--voter fatigue or roll-offs occur with
less visible races. Voters tend to choose to vote in those races most
widely advertised and ignore local and state legislative or other state-
wide offices such as attorney general and state treasurer... "Of course,
we cannot be sure that roll-off results from a sense of frustration, or
that it tends to increase feelings of political alienation; nor can we be
sure that by merely changing the form of the ballot we could greatly
improve the general understanding and political orientation of the average
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citizen. But it does seem clear that a system which makes full partici-
pation in political decision-making difficult and which eliminates helpful
cues to rational choice is not likely to contribute to the development of
a mature, responsible, democratic citizenry. (p. 463) '"Best informed

and most intelligent are least affected by changes in election machinery.
Least intelligent and knowledgeable are ones who are presumably least able
to makw_g_i_cipu_s, rational _decisdan. on capabdilities—of-fhe~can e.

"

Public Opinion Quarterly, 33:619-21, Winter 1969-70, notes that about
4% of the voters change any votes when they actually face the ballot (in
trast to what they planned to vote prior to entering booth). However,
the number of political decisions not made prior to entering the polling
pPlace become marginally significant in comparison with the total number
of choices made in the voting. Hence, the 4% cited above represents
about 14% of all the candidates and ballot issues choices facing voters
in a given election; therefore: since 14% of decisions are made when
voting, that significantly adds to the first position bias. Nonrotation
is especially discriminatory to independent-minority candidates who have
no opportunity to appear in either first or second place.

Part III: So far we have cited evidence supporting the existence of position-

bias when voters face the ballot; that this bias increases with

the diminution of visibility of the. particular office. Let us examine state-
ments in support of the present statutes which provide nonrotation of names
in partisan offices and grant "first place'" status to the party polling
largest number of votes in previous general election.

l'

This kind of "political reward" system was enacted in Minnesota in the
1940's by a then-conservative majority in both houses; it is now opposed
by the present Republican minority in both houses. It would appear to
support the concept of "strengthening the political parties" in Minnesota
by granting this favored position on.the ballot to the party polling most
votés in previous elections.Q§Such a "reward" is incorporated within the
political parties themselves as they apportion delegate representation

to county, district and state party conventions on basis of the party
vote turned out in that given county, district in the previous election--
regardless of whether their candidates won or lost in the total election.
The greater the party vote turned out, the greater the representation in
delegates at the next year's conventions.

Mechanical problems in attempting to equalize the number of times a

candidate is rotated are cited by the National Municipal League in its
Model Election System (1973), p. 76: "Another sensitive question re-

lating to the form of the ballot concerns the rotation of names. This
technique is intended to give every candidate equal chance to benefit

from the preferred first position on the ballot. Rotation of names pro-
tects the candidates, under ordinary circumstances, from any built-in
disadvantage based purely on ballot position. However, the effort to be
fair sometimes puts the candidates' interest above that of the voters.

For example, where rotated ballots are employed, the use of sample ballots
may serve to confuse rather than to inform the voter who would ordinarily
expect to see in the voting booth what he has been shown on the sample
ballot." (Note by LWV: 1In Minnesota, sample ballots must not be same as
actual ballot--even a different color.) The report goes on: '"Perhaps

of greater significance is the administrative disruption often caused by
rotation of names, particularly if, as in the recent New York primary,

the deadline for resolving challenges to nominating petitions is very"
close to the election date. a recent study of administrative difficulties
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in seven cities by the Office of Federal Elections came to the following
conclusion regarding ballot rotation:

'In each metropolitan area visited, the ballot rotation, where required
by law, posed major difficulties. Printing of the ballot, preparation
of the voting machine and tallying the vesult, vegardless of the method
of voting used, are made much more complicated and expensive by name
rotation requirements. Preparation of the ballot for the printers be-
comes a timely and tedious process. Personnel must lay out the ballot
for each precinct including sometimes several unique ballots per
precinct. Large numbers of printing proofs must be checked and re-
checked, and many short and separate printing runs are required. The
margin for error is obviously.increased manyfold. Errors result in
candidates not appearing on the ballot at all in some precincts' as well
as incorrect tabulations of results.'" (from a 9-15-72 report.)

Regarding the observations of administrative disruption quoted by the
National Municipal League, our interviews have led us toodisputeethis con-
clusion. Capability for increased efficiency in mechanical methods of
printing and distributing the rotation equitably ds indicated 1s presently
available. The reference to the time and personnel required to administer
rotation seems to imply that the end result of a more equitable, non-
diluted vote does not justify the preparation reguired; we do not agree.
We feel that methods to protect each vote should be sought and developed
as a necessary component of participatory democracy. We are willing to
financially support such capability in managing fair elections in
Minnesota.

Papt IV: We have now identified Minnesota's ballot position procedures; the
problems classically involved in application of the present laws

to elections of varying visibility; and information in support of the present

procedures under current law.

What should be the League of Women Voters of Minnesota concern in this matter?

1. In our national Human Resources and state Equality of Opportunity
positions we support the 1l4th amendment to the U.S. Constitution
"eaual protection of the law." Position #1 under Equality of Oppor-
tunity in the 1973-75 state program reads, "Support of the principle
that the state is responsible for all its citizens on an equal basis
and should work to ensure equal treatment for all citizens by all
levels of government.'" Nonrotation 1in giving advantage appears a
violation of equal treatment for candidates and equal value to each
person's vote. This would also seem contrary to the state constitution
provisions (see page 2, this "Update.")

Our Election Laws statement gives '"support of improvements in election
laws regulating . . election procedures, voting, and school district
elections." Position #5 (see Program for Action, 1971-1973) under
Election Laws gives "support of centralized responsibility in the
state government for achieving uniform election procedures and for
training election officials" and #7 (see Program for Action, 1971-
1973) gives "support of extension of election laws to cover school
district elections." (Present laws are confusing and contradictory
since they deal with like kinds of groups of candidates differently
at different times and sometimes at the same time--see notes under
present laws, above.)
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3. In our Election Laws position we gontipue.tfo.support.party desig-
nation (PD) for state legislators. This concept is now under fire
“Pecause of the current focus it brings to the rotation of names and
party position preference currently for some partisan offices. We
3ugR_rted,§n,as-an aid to ;nﬁormlng voters, help;ng assure the voter's
participation via party caucuses .and platform making in state legf”d
lative candidate selection.-election. However, we d6 mot support un-

faiy laws in the name of strengthening parties and "helping make the
political system work."

Diminished Voting Power of Certain Citizens (an analogy to our
Apportionment position--see national's current Study and Action, p.-
28). Nonrotation statutes like ours on:the partisan ballot diminish
the voting power of some citizens in a percentage higher than the
1.88% deviation allowed ‘in some Supreme Court apportionment decisions.
How does this work? We have noted that mere ballot position can
account for up to 5% ‘deviation in the total vote for a candidate (see
above). . Vote depletion.attributable to ballot position is visible
when we consider that supporters of all candidates are entitled to-a
.single vote eéach. Yet the bonus of the position-biased vote cited
"above--which can be up to 5% of total vote cast--falls always to the
‘top-positioned candidate--no matter how hard the supporters or op-
.ponents of that candidate work and the number of voters they produce
at the polls. Citizens supporting an unfavorably positioned candi-
.ddte will lose to a group of equal numbers supporting the favorably
positioned candidate because that candidate will also receive the
bonus, position-bias vote just by being "first on the list." In a
similar way, voters in an under-represented district lose influence
in the legislature to a district with the same total population but

favored by malapportionment.

Nationally we have the Voting Rights bylaw authorizing action to pro-
tect the right of every citizen to vote. Now, rotation of names (or
lack thereof) may or may not be a threat to a citizen's right to vote;
we cite for your information that the LWV of Connecticut, acting

under this Voting Rights Bylaw, brought to public attention the poor
wording "and presentation of ballot issues. Our campaign to bring to
public ‘attention the discrimination built into the present non-
rotation of partisan offices can be a protection of their vote from
dilution:by the ballot position-biased vote.

The LWV is now trying new ways of seeing if there is consensus ‘and
desire to act. The Campaign Financing consensus procedure of 'LWVUS

in an effort to speed up the process makes several assumptions of
agreement (see National VOTER August-September 1973) that would follow
from our U.S. Congress position of "an open governmental system which
is representative and responsive." An assumption that is made is

that League members agree that they wish to "enable candldates to
compete more equitably for public offices" :

This same assumption directly ‘supports the position that there should
be rotation of names on the ballot.
Action by the Board of Directors of the League of Women Voters of Mlnnesota
at its regular meeting, September 11, 1973:

—
_—

"Position on the ballot of a candidate in relation to others running
for the same office is an important factor in total vote cast for a
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candidate. This conclusion is drawn from examining evidence in national,
state and local election results which show that up to 5% of the total
votes cast are affected.

"The LWV of MN recommends that names of candidates for all offices--
partisan and nonpartisan--be rotated on the ballot.

"The basic problem has to do with how the citizen's vote is protected
and not diluted by mechanical arrangements of the ballot and their
affect on what amounts to a significant percentage of the total vote.
We are further concerned with fairness and uniform procedures. We find
the present law inadequate on all three bases."
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the project's immediate impact, we expect that this careful scrutiny of the law in
action will help us determine future state reform issues. If you want tc help with
the campaign monitoring project, contact the State Office Executive Director or
your Congressional District Coordinator, listed below.
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Chairperson
James H. Manahan
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Minnesota CC Program

From autumn of 1972 through the waning days of the 1974 Tlegislative session,
Common Cause in Minnesota lobbied vigorously and successfully for passage of the
new Government Ethics Bil1. Briefly, the bill: (1) regulates campaign financing
for legislative and statewide elections; (2) provides for tax credits for political
contributions and for partial public financing of statewide candidates in general
elections; (3) regulates lobbyists, requiring financial disclosure for both exec-
utive and legislative branch lobbyists; (4) regulates conflict of interest for pub-
lic officials; (5) provides for financial disclosure by state officials and candi-
dates; and (6) creates a strong, six-member Ethics Commission to ensure compliance
with the Taw.

Overall we can be extremely proud of this bill. It is encouraging to note the
reaction of one Senate sponsor: "For the first time in history, public interest
lobbying has provided not only citizen input and expertise, but real political clout.
This is a great tribute to Common Cause..."

During the 1975 legislative session, we will direct our efforts toward further
work on the Taw, guided by practical experience and observation of the bill during
this campaign year.

“Open Up The System” in Minnesota

The momentum for political reform is building, and we must grasp every oppor-
tunity to carry the issues to the candidates in this election year. The CC Minne-
sota Open Up The System (OUTS) program aims at generating visibility during election
campaigns for CC state reform issues and securing commitments from state legislative
candidates for Common Cause proposals, thereby laying the groundwork for our 1975

lobbying efforts.
What You Can Do

Postage

Paid ) g y h )
CommonCause at Washington, D.C CC members will be taking the issues to the candidates repeatedly and publicly --
2030 M St. N.W. e at meetings, during interviews, at coffees, on radio and TV, in newspaper columns

Washington, D.C. 20036
202-833-1200

2030 M St

N.W,, Washington, D.C. 20036

and editorials -- to obtain solid commitments from them.

We hope that all Minnesota CC members will question candidates closely on the
issues. Speak to them. Write to them. Tell them your views and ask for theirs.
When a candidate has responded, send his or her answer to the state office in
St. Paul and inform your local coordinator (see last page). If you need more in-
formation or if you would 1ike to work with other members, contact your local
coordinator.

JOHN GARDNER WILL BE IN MINNEAPOLIS-ST. PAUL ON DECEMBER 4TH. SAVE THE DATE!




And remember that Common Cause supports issues not candidates. We would be
happy if we could announce that all candidates had endorsed our program.

The following questionnaire with CC Minnesota issues and position statements is
for you to use in questioning legislative candidates.

Minnesota OUTS Issues

1974 Government Ethics Bill

) The 1974 Minnesota Government Ethics Bill was the work of years of effort.
Nh1le it can and should be improved, it would be tragic if the legislature were to
weaken it.

1. Will you work to maintain the strong requirements of the 1974 Govermment
Ethics BLLll?

Campaign Reform

A most notable Ethics Bill amendment which failed passage required that cam-
paign contributions by special interest groups be financed solely by voluntary
donations rather than taken from dues. Presently, a dues paying association, such
as a union, can transfer regularly-collected dues to & fund for political contri-
butions. Such contributions from dues are prohibited in federal elections.

Common Cause supports further campaign reform legislation forbidding the trans-
fer of dues to political committees which contribute to candidates or political funds.
We strongly support the right of any group to solicit and to collect from its mem-
bers voluntary contributions designated for political campaigns.

2.  Would you favor legislation forbidding the transfer of association, in-
cluding union, dues to political campaign funds?

Recent claims before the State Ethics Commission have illustrated the need
to widen its jurisdiction. The Commission's attorney has stated that it is author-
ized to receive and investigate only those complaints alleging violations of the
1974 law that established the Commission. Under present Minnesota statute, complaints
of violations occuring under other campaign practices statutes are directed to and
investigated by the county attorney.

~ Common Cause supports legislation extending the Ethics Commission's jurisdic-
tion to all areas of campaign ethics, including the 1959 Fair Campaign Practices Act.

8.  Would you support expanding the authority of the state Ethics Commission
to cover violations of the 1959 Fair Campaign Practices Act?

Open Meetings

Information is power, and secrecy is the most convenient means of keeping that
power from the citizens. The public and press should be allowed to witness the
decision-making process of those officials, both elected and appointed, who conduct
the business of government.

The 1974 Minnesota Open Meeting Law provides that the meetings of virtually all
government bodies, at all levels, shall be open to the public when transacting pub-
lic business. Exceptions are specified in the law: the board of pardons, the adult
corrections commission, and the youth commission, as well as "quasi-judicial func-
tions involving disciplinary proceedings." Certain exceptions not included are
being proposed by various groups in the state. Clarifying questions have been raised
regarding precisely what conditions constitute obstacles to open meetings (e.g., lack
of proper notice, disadvantageous location and layout of the meeting place, failure
to provide agendas, etc.).

Common Cause supports in principle the Open Meeting Law as presently written.
We oppose weakening amendments but will work to clarify the present statute.

4, Will you oppose efforts to weaken the Open Meeting Law?
5. What clarifications of the law, if any, are needed?

The Minnesota Open Meeting Law does not apply to party legislative caucuses,
which continue to meet in closed sessions.

Common Cause supports extending the principle of the Open Meeting Law to party
legislative caucuses. The present caucus system serves to resolve legislative
issues behind closed doors, out of reach of public scrutiny.

6. Should party legislative caucuses be open to the public?
Ballot Rotation

Under Minnesota law, when "ballot rotation" is specified the names of candi-
dates for the same office are rotated in position on the ballot so the name of each
candidate appears an equal number of times at the top, bottom and each intermediate

osition on the ballot. Rotation is specified for all offices in the primary elec-
ion. In the general election, rotation is specified only for non-partisan offices.
or most partisan offices ballot position is determined by the size of the vote for

/the candidate's political party in the most recent general election.

Studies of national, state, and local elections indicate that the candidate
whose name appears first on the ballot has a substantial advantage. Further, the
Tower the office's visibility, the greater the advantage to the first name.

AY

Common Gduse Minnesota Supports legi
partisan offices to nullify possible adyantage to a
location of/its\ candidate opn the ballot oy’ viting maching.

ion requirnng/ballot rotation for all
itical party by the

Would you support ballot rotation for partisan offices?

- Campaign Monitoring—a Top Priority

Through a statewide campaign monitoring effort, Common Cause volunteers will be
keeping a watchful eye on candidates for state office this election year. We will
be observing how well they comply with the new Taw. Further, we will be encouraging
each candidate to comply with the law's spirit and intent by making meaningful public
disclosure of information concerning his or her campaign finances. In addition to
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Entz*ion of Nazmes of Candidates on Ballots

Part I: What do Minnesota laws provide re: order of names of candidates for
same office?

ripmary election: Rotatlon of names is specified for partisan and non-

wrtisan offices. 4

¢neral election: Nonpartisan offices are rotated as for primary. For parti-
an office only, the first name listed shall be the candidate from the politi-
al party polling the largest number of votes at the last general election.

ew groups of partisan offices: The 1373 Legislature named mayor and city
councils in cities of the first class as partisan offices. Candidates for
these offices must be wotated on ballets. Legislators themselves (since April
1973) are partisan offices.  Candidates for the lLegislature are not rotgted
on the ballot. '
New. group of ncnpartisan offices: Cardidates for school district boards are

now rotated on ballot by new statute (1973).

SUMMARY: Cecntradictions and confusions now appear in dealing with rotation
of names: rotation is specified for some partisan offices in some electicns
and not in others; rotation is specified for all offices in the primary.

Part II: Is there an advantage being first on a list of candidates?
_Jackson: Supreme Couyrt of Arizona affirmed that by providing
czncidates' names on paper ballots, the Legislature had-reccg-
placement on the ballot had a significant efleut in an election
lure of a candidata's name to appear in first place on §
the same election) places such a candldate at a dlsaa-
ect to other candidates.
L3 L3 osltion Statutes: Statistical analysis
_tlﬂrﬂJ- & ¥ _u*g;'065) dgluﬁutrbtes ithat the candidate - I appears
In the L¢Jt cf candidates is the beneficiary of a substanti
These studies further indicate that the lower the
.2e, Tne greater 1s the position-on-the-ballot advantage.
bein-decock study in 1956 "showed conclusively that no matter what ballot Icxr

wee used, candidates whoce names were listed at the top of the ballot gained
substantial advantage merely from having that position."

SUMHARY upperts existence of position-bias when voters face
the ballots tha: i increases with diminuticn of - ity of the

particulax

prezent Minnesota laws?
support concept of "strengthening the
fevored position on the ballot to the
election. Enacted in 1940's by a then-
by present Regublican wminority in both
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ical Problems: g of tk2s ballot, preparation of the votlng
ines and tallying oe {s are made more complicated and expensive by name
IoLatlon.

SUKMARY: Our interviews dispute validity of both these points of view;
agegLate humzn a2ad mechanical skills are available; any extra care re-
quired is Jjustified to protect each vote.

Cawt IV: Vhat is the councern of the League of Women Voters of Minnesota in
this matter?




National Human Resources and state Equality of Opportunity positions supposc
the’ 14th Amendment to the U,S. Constitution_ "equal protection of the law,'
Position #1 under Equality of Opportunity in the 1973-75 state Program reads,
"Support of the principle that the state is responsible for all its citizens
on an equal basis and should work to ensure equal treatment for all citizens
by all levels of government." Nonrotation, in giving advantage, appears to

be a violation of equal treatment for candidates and of giving equal value to
each person's vote. This would also seem contrary to the state Constitﬁtion
provisions: '"No member of this state shall be disenfranchised or deprived of
any of the rights or privileges secured to any citizen thereof, unless hy the
law of the land, or the judgment of his peers'" and "The Legislature shall pass
no local or special law . , granting to any corporation, association or indi-
widual any special. or exclusive privileges, immunity or franchise whatever. ."
Election Laws statement says "Support of Improvements in election laws regu- Sy
lating election procedures, voting and school district elections. " APEE Rt
#5 (listed in Program for Action, 1971-1973) gives "Support of centralized
responsibility in the state government for achieving uniform election pro-
cedures and for training election officials" and #7 gives "Support of ex-
tension of election laws to cover school district elections." League sup-
ported party designation for state legislators as an aid to informing voters,
helping assure the voter's participation via party caucuses and platform
making in state legislative candidate selection and election., This is & con-
tinuing League concern. However, we do not support unfair laws in the name

of !"helping make the political system work.

The: national Voting Rights Bylaw authorizes action to protect the right of
evepry citizen to vote. We cite that the LWV of Connectlcut, actlng under

*His bylaw, brought to public attention the poor wording and presentation of
ballot issues. Our campaign to bring to public attention the discrimination
built into present nonrotation of names of candidates for partisan offices can
protect a citizen's vote from being "diluted" by the ballot- p081t10n biags.

Open governmental system (Representative Government position) is the basis
(set back cover August-September 1973 national VOTER) for national's assumption
that League members wish to "enable candidates to compete more equitably for
public office," This same assumption supports the position that there should
be rotation of names for all offices on the ballot,

Action by the Board of Directors of LWV of Minnesota at its regular meeting
September 11, 1973: On recommendation of the Election Laws Committee, the
Board affirmed that the LWV of Minnesota supports rotation of names of candi-
datés for the same office on ballots and seeks repeal of present state laws
forbidding rotation of names for partisan office.

Local League Boards are asked to indicate their concurrence or nonconcurrence
with this statement by November 1, 1973. (Refer to June-July 1973 National
VOTER article on "New ways to handle Program management.")




LEAGUE OF WOMEN VOTERS OF MINNESOTA

55 WABASHA, ST, PAUL, MINNESOTA 55102

Tozi Senators Brown, McCutcheon, Berg
Representatives Cleary, Stanton, Nelson, FcFarl‘nQ;
From: Janet Yonehiro, Chairperson, State Election
Law Committee
Re: SF 2761 and HF 2849
February 27, 1974

The League of Women Voters of Minnesota supports the
concepts that are written in your bills, SF 2761 and
HF 2849, concerning rotation of names on the ballot.

Our studies show that the "Position on the ballot of a
candidate in relation to others running for the same
office is an important factor in total vote cast for a
candidate. This conclusion is drawn from examining
evidence in national, state and local election results
which show that up to 5% of the total votes cast are
affected. The League of Women Voters of Minnesota
recommends that names of candidates for all offices--
partisan and nonpartisan--be rotated on the ballot. The
basic problem has to do with how the citizen's vote is
protected and not diluted by mechanical arrangements of
the ballot and their effect on what amounts to a sig-
nificant percentage of the total vote. We are further
concerned with fairness and uniform procedures. Ve
find the present law inadequate on all three bases.”

Passage of SF 2761 and HF 2849 would correct the
mentioned inequities. We look forward to working with
you in preparation for enactment of these measures.

TELEPHONE 224-5445




League of Women Voters of Minnesota, 555 Wabasha, St. Paul, Minnesota 55102
September 19783

—

Reprint of an article from National Municipal Review,
Researcher's Digest, February 1950.

Voters Plump for First on List
Study Shows Ballot Place May Determine Elections

The requirement that names of candidates for each office in a primary
election shall be rotated, so as to place each name first on about the same
number of ballots, is defended on grounds of fairness and equal opportunity.
It is accepted as axiomatic that the first place name will obtain some votes
that it would not otherwise receive.

Students of elections seem to accept this fact without investigating to find
what proportion of an electorate can be depended upon to vote for the first
name they see under each office. One candidate with a scientific bent,
however, finding himself involved in a recount, analyzed the votes with this
question in mind.

William Tyrrell was a candidate for nomination in the 1948 Republican primary
for a seat in the Ohio Senate. He had but one opponent, I. E. Baker, who
was declared nominated by a slender margin.

While studying the votes reported from each precinct, with the view to de-
ciding where to ask for a recount, Mr. Tyrreoll noted that the person whose
name came firs+t usually carried the precinct. This result was obvious caly
in the preccincts where voting machines were used. Elsewhere, the effect of
rotation could not be determined without noting the position of the name
marked on each ballot. But where machines were used, rotations were made by
precincts with the result that lr. Baker's name was first in 144 voting
machine precincts and Mr. Tyrrell's name was first in 128.

The analysis of the votes shows that, even with only two names from which to
select, first place is important. Mr. Tyrrell reports: "In the 1lhh voting
machine precincts where Mr. Baker's name appeared on the top line, 7,262
votes were cast....0ut of this vcte, Mr. Baker received 4,780 votes, or 61.5
per cent of the total while I received 2,982 votes (38.5 per cent).... In
the 128 precéncts where my name appeared in the top line, 6,218 votes were
cast.... Out of these I received 3,601 votes or.59.5 per cent of the total
while Mr. Baker received 2,617 votes or 40.5 per cent.... We found that
8,381 votes, or 59.99 per cent of the total were cast for the name appearing
in the top line, while only 5,539 votes, or 40.0l1 per cent were cast for the
name appearing in the secound line.

"In observing the number of precincts carried by the two opposing candidates,
the importance of the position of the candidate's name is even more apparent.
Out of the lu4 precincts where Mr. Baker's name appeared in the top line,

128 precincts (88.8 per cent) were carried by Mr. Baker, fourteen precincts
(9.72 per cent) were carried by me and two precincts (1.38 per cent) were
tied.

"On the other hand, in the 128 precincts where my name appeared in the top
line, 103 precincts (80.47 per cent) were carried by me, 19 (14.84 per cent)
were carried by Mr. Baker and six (4.69 per cent) were tied. Out of the 272
voting machine precincts 231 (84.92. per cent) were carried by the candidate
whose name appeared in the top line; only 33 (12.12 per cent) were carried




by the candidate whose name appeared in the second line, and eight (2.96
per cent) were tied.

More data on this aspect of voting behavior should be collected. There may
be too many variables to form definite conclusions concerning the proportion
of voters who are addicted to the form of blind voting. Conceivably the
proportion will be found to vary inveesely with the importance--as viewed

by the voters--of the office, or with the amount of publicity given to the
contest. The extent of this chance marking of ballots may also vary with
the total number of offices for which nominations are to be made. It may

be assumed that each participant in a primary election favors the nomination
of some candidate for one or more of the offices. But many of the names

on our prevalent long ballots elicit no spark of recognition from a large
proportion of the voters. They mark an X or pull the lever preceding the
first name on the list of candidates for the office. Admittedly, blind
voting may take other forms, such as picking names suggesting an approved
national origin.

Before we ask for a larger turnout of eligible voters at elections, or urge
compulsory voting laws, we need to learn more about the voting habits of
those who do cast their ballots.

Howard White
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League of Women Voters of Minnesota, 555 Wabasha, St. Paul, Minnesota 55102 - March 1975

Testimony Submitted to the Subcommittee on Elections
of the House Committee on General Legislation and Veterans Affairs
by Karlynn Fronek, Election Laws Committee,
League of Women Voters of Minnesota
March 25, 1975, 3 p.m., State Office Building

St. Paul, Minnesota
*u

The League of Women Voters of Minnesota, to insure equal protection of the
law, supports the concept of rotating names on the ballot by office for all
races, including partisan races. Our concern to eliminate a possible first
position advantage to candidates extends to legislative races following resto-
ration of party designation for these offices. Present law awards a first
position to all candidates of a party polling the greatest number of votes at
the last election. This could possibly cause some discrimination. The League
favors strengthening political parties, but cannot support a law that may not
grant equality of opportunity to all candidates, including minorities who,
under present law, have no opportunity to be in first or second position on the
ballot.

Our studies show that the "position on the ballot of a candidate in relation
to others running for the same office is an important factor in total vote cast
for a candidate." This conclusion has been reached after reviewing studies of
local and national significance. A positional advantage to first place has
been borne out by several studies. Although other studies may be less conclusive
in their data, it would be preferable to rotate names if only some advantage
were erased. The first position bias appears to increase with the lower visibility
of the candidate and/or race. We feel that a citizen's vote must be protected
and not affected by mechanical placement.

The League is aware of the added printing costs, possibilities for mechanical
and human errors, and computer quirks. Nonetheless, a capability does exist to
increase operational efficiency and correct errors. Furthermore, names for
nonpartisan office in Minnesota are now rotated, and it would seem possible to
add the partisan offices without great inconvenience. We acknowledge that it
may cost more for a totally rotated ballot, and we are willing to invest these
costs to insure fairness and equal treatment for all citizens.

We encourage the Legislature in its search to enact fair laws affecting
ballot rotation. We invite your consideration of our proposal for rotation of
names of all candidates for each office.




LEAGUE OF WOMEN VOTERS OF MINNESOTA

555 WABASHA, ST. PAUL, MINNESOTA 55102

Tos Senators Brown, McCutcheon, Berg
Representatives Cleary, Stanton, Nelson, MecFarland
From: Janet Yonehiro, Chairperson, State Election
Law Committee
Re: SF 2761 and HF 2849
February 27, 1874

The League of Women Voters of Minnesota supports the
concepts that are written in your bills, SF 2761 and
HF 2849, concerning rotation of names on the ballot.

Our studies show that the "Position on the ballot of a
candidate in relation to others running for the same
office is an important factor in total vote cast for a
candidate. This conclusion is drawn from examining
evidence in national, state and local election results
which show that up to 5% of the total votes cast are
affected. The League of Women Voters of Minnesota
recommends that names of candidates for all offices--
partisan and nonpartisan--be rotated on the ballot. The
basic problem has to do with how the citizen's vote is
protected and not diluted by mechanical arrangements of
the ballot and their effect on what amounts to a sig-
nificant percentage of the total vote. We are further
concerned with fairness and uniform procedures. We
find the present law inadequate on all three bases."

Passage of SF 2761 and HF 2849 would correct the
mentioned inequities. We look forward to working with
you in preparation for enactment of these measures.

TELEPHONE 224-5445
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Memo to: Local League Presidents

From: State Board

Re: Statement-of Position on Rotation of Candidates' Names on Ballot

September 21, 1973

At its regular meeting (September 11, 1973) the Board of Directors approved
support of rotation of names of candidates for the same office on ballots
and voted to seek repeal of present laws forbidding rotation of names for
partisan office. Concurrence in this interpretation of current League
positions is now sought from local Leagues. X

Background

1. Please see "Election Laws Update: Rotation of Names of Candidates
on Ballots" enclosed with this memo. This report from the state Election
Laws Committee includes its research and bibliography on the issue. Also
enclosed is a copy of an article in the National Municipal Review (February
1950) supporting the need for rotation of names.

2. See "Program Management" discussed in the June-July 1973 National
VOTER as well as Gwen Murphree's article, "Alternatives to Program Management
and Development," in the June 1973 National Board Report distributed at
State Convention 1973. The State Board felt that the issue was appropriate
to application of the concurrence method because of previous Election Laws
and Equality of Opportunity positions, among™~0ther state and national posi-
tions related to the issue,.

Implementation
1. Your resource chairmen in the appropriate Program areas should read
the material and then report to the rest of your Board.

2. Does your Board concur with the State Board's statement of position?
(Poll your Board by telephone, at your next meeting or you may wish to call
a special meeting -~ you determine the method best suited to your situation.)

Action Needed
After you have determined your League's preference in the matter,
complete the tearoff below and mail to the State Office by November 1, 1973.

' ®I-TPAR OFF RERE » w's el o ™ b o g s o

Please return to League of Women Voters of Minnesota, 555 Wabasha, St. Paul,
Minnesota 55102, by November 1, 1973.

Our League concurs does not concur with the following interpre-
tation of the League's state Election Laws position:

"The League of Women Voters of Minnesota supports rotation of names of
candidates for the same office on ballots and seeks repeal of present state
election statutes forbidding rotation of names on partisan ballots."

Name of League

Signature Office

Date




555 WABASHA. ST.PAUL. MINNESOTA 55102 TEL (612)224-5445

ELECTION LAWS UPDATE:
"Rotation of Names
of Candidates on Ballots"

The League of Women Voters of Minnesota

September 19873
Pm - P

Part I: What do present Minnesota laws provide re: order of names of candi-
dates for same office on primary and general election ballots?

Primary election: (MS 203.35, Sub. 5) Rotation of names in this election is
specified for partisan and nonpartisan offices. These must be rotated so that
the names of each candidate for the office shall be rotated with names of
other candidates for the same office with the provision that the name of each
candidate appears substantially an equal number of times at the top, at the
bottom and at each intermediate place in the group of candidates for that
office. Furthermore (Sub. 6), printers instructions are to be approved by

the legal advisor to the public official charged with ordering the ballots,
and the printers must be bonded to print them as instructed and to conform
with the law.

General election: Nonpartisan offices are handled as above. Fci: c2rtloan
office only, the first name printed for each office shall L. i(he candidate
from the political party which at the last preceding general electfon olled
the largest pumber of xgt@g, How is this figure determined? By averagln
f“%es cast for that party's candidates for partisan offices, except repre-
sentative in Congress. Second, third and other lines go to parties next in
number of votes. Compute average vote by determining total votes cast in
state for all of the party's candidates on the general election ballot (except
representative in Congress), divide this sum by the number of the party's
candidates appearing on that ballot (again excepting representative in

Congress) to get "average vote."

Note: the above applies to paper ballots; state law on voting machines

(MS 206.7) achieves the above alternation on these ballots as well, but allows
in legislative districts where voting machines are used exclusively that any
legislative candidate may petition the public official in charge of preparing
ballots to change rotation of names for the general election. This must be
done within 5 days after the primary election. Petition must state: number
of votes cast in last general election for office for which he is candidate;
number of times he and his opponent will be first according to rotation
method on state law; included in petition must be a specific remedy to the
inequity that does not disturb rotation except in one precinct or comparable
subdivision. If this remedy does not give petitioner first place more than
the opponent, the proposal must be executed. If more than one petition comes
in, the public official may select the proposal which most nearly equally
distributes first place among candidates.

The new groups of partisan offices so named by the 1973 legislature (in ad-
dition the legislators themselves) are mayor and city councils in gities of-

Their names must be rotated (SF 736, now Chapter 387, 1973
Session Law) on partisan ballots in the manner provlded for state nonpartlsan
‘ballots..(cited above), except so that names of all of the candidates of a
party are to be in one column.




A new group of nonpartisan offices brought under rotation of names procedures
by action of the 1973 legislature is school district boards. The LWV of
Minnesota supported this legislation as part of its concern to bring conformi-
ty of procedures in school elections with other elections in Minnesota.

What state constitutional provisions guarantee equal protection and forbid
class legislation?
"No member of this state shall be disenfranchised or deprived of any of
the rights or privileges secured to any citizen thereof, unless by law
of the land, or the judgment of his peers (Article I, Sec. 2); and
"The legislature shall pass no local or special law . . granting to any
private corporation, association or individual any special or exclusive
privilege, immunity or franchise whatever . . ." (Article IV, Sec. 33)

(It would appear that present statute for placement of names on ballot for
partisan office represents a basic conflict between these two statements in
the state constitution.)

What has been the Minnesota Supreme Court's attitude toward equal protection
under election law?

In Foley v. Donovan (an election case involving name confusion) the court
states: "Our election laws are bottomed on the theory that no candidate
for an office be given an unfair advantage over another . . ."

Summary of present statutes: Contradictions and confusions now appear in
dealing with rotet.on of nanes: rotation is specified for some partisan
offices in some elections and not in ctheps; rotation is specified for all
offices in the primary; rotation is specified for only nonpartisan offices in
the general election (with the exception of partisan offices for mayor and
council in cities of the first class, which must be rotated).

Conclusion: Does being first on a list of candidates constitute an advantage

to the candidate so listed? From the abundance of statutory
provisions determining when and in what circumstances this position may be
held and by what kind of candidate, it would appear to be an advantage.

Part II: Let us look at what basis there may be for the conclusion that it
is an advantage to be first on a list of candlidates.

Election Laws p. 65, noted in its rocod1f§€§¥fgﬁ—g§—the ~election
laws proposals f specific formula for rotation of names on ballots
being preparcd for primary elections be omitted and that the theory only
be stated.. "...the officer charged with preparing the ballot could best
determine the rotation system to be used in cacch case,'" the commission
stated. On p. 60-61, same report, recommendation is made to include the
following in the new codification of statutes, "The name of a candidate
may not appear on a ballot in any way which glveéh?ﬁat candldate an ad-
“vantage - OVE¥"H‘§*vpponcwt except aS“Utherwlse provlded By law_ The
“commission's comment " "The intent
of this section is to charge the officer preparing the ballot with the
task of designing a ballot of the best possible kind that offers the
utmost in fairness to every candidate and question on the ballot. Election
officials have experienced considerable difficulty in preparing an in-
telligent ballot within the framework of law existing prior to the re-
vision. Because one party's candicdates are preferred over the others on
the ballot, and because the rotation of names and in some cases the

1. Raport of the Ei:j§§ota Legislature: 'Legiglative Interim Commission on
1959
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identification of candidates necessarily works a disadvantage to someone,
the 'except as otherwise provided by law' is put in the revised section."
(MS 303.30 was adopted as recommended by the commission and appears to
witness to the special advantages granted some candidates).

In Kautenburger v. Jackson on appeal, the Supreme Court of Arizona affirmed
that, by providing for rotation of candidates' names on paper ballots, the
legislature had recognized that name placement on the ballot had a signi-
ficant effect in an election contest; the failure of a candidate's name

to appear in first place on a machine ballot (as it would on a paper
ballot, same election) places a candidate at a disadvantage with respect
-to other candidates; such a disadvantage amounts to discrimination and
creates privileges for other candidates which the plaintiff was denied;
such discrimination and privilege violates the Arizona constitution.

(1958, 85 Arizona)

/" California Ballot Position Statutes: '"An Unconstitutional Advantage to
Incumbents" (45 Southern California Law Review 365) provides statistical
analysis demonstrating "that the candidate whose name appears first in the
list of candidates is the beneficiary of a subgtantial positional bias."
Included in this study are statistics and cross-references to other
studies both in other states and abroad substantiating the position-bias
that obtains. These studies further indicate that the lower the visibility
of the office, the greater is the position on the ballot advantage.
Statistics lead to an estimate that in a low-visibility legislative race,
the position-advantage can exceed 5% of a candidate's total vote. Ac-
cording to Senator Mel Hansen (in his letter of August 2, 1973), ". . in
1972, 59 legislative contests were won by less than five percent of the
total vote; the critical importance of name rotation on the ballot becomes
obvious."

Voters Plump for First on List (National Municipal Review, February 1950,
p. 110-1) is enclosed in its entirety for your information. Reference to
this analysis of position-bias research appears in .several papers dealing
with the issue.

In Minnesota, in the 1962 and 1972 legislative elections, similar patterns
were observed by Senator Mel Hansen (1962) and Senator Geo. Pillsbury
(1972). 1In 1962, two Republican-endorsed candidates ran against in-
cumbents (onec for Senate, one for House). Whenever one was in lst
position, he polled a larger total than the other did when in 2nd posi-
tion. Similar observations were made by legislators Pillsbury and

Heinitz in 1972--both were incumbents, and both out-polled the opponent

in total votes when in the first position in a precinct in the district.

Midwest Journal of Political Science, 10:448-63, November 1966, refer-,
ence is made to thg Bain-HecocR® study in 1956 which "showed conclusively
that no matter what ballot form was used, candidates whose names were
listed at the top of the ballof gained substantial advantage merely from
having that position." This report in Midwest Journal cited that voters
do not always complete ballots--voter fatigue or roll-offs occur with
less visible races. Voters tend to choose to vote in those races most
widely advertised and ignore local and state legislative or other state-
wide offices such as attorney general and state treasurer. "Of course,
we cannot be sure that roll-off results from a sense of frustration, or
that it tends to increase feelings of political alienation; nor can we be
sure that by merely changing the form of the ballot we could greatly
improve the general understanding and political orientation of the average
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citizen. But it does seem clear that a system which makes full partici-
pation in political decision-making difficult and which eliminates helpful
cues to rational choice is not likely tp .contribute to the development of
a mature, responsible, democratic citizenry., (p. 463) "Best informed

and most intelligent are least affected by changes in election machinery.

Least intelligent and knowledgeable are ones who are presumably least able
to make a judicious, rational decision on capabilitieés of the'candidate.!"

Public Opinion Quarterly,: 33:619-21, Winter 1969-70, notes that about
4% of the voters change any votes when they actually face the ballot (in
contrast to what they planned to vote prior to entering booth). However,
the number of political decisions not made prior to entering the polling
place become marginally significant in. comparison with the total number
of choices made in the voting. Hence, the 4% cited above represents
about.l&@_g{hall the candidates and ballot issues chcices facing voters
in a given election; therefore: since 14% of decisions are made when
voting, that significantly adds to the first pocition bias. Nonpotation
\ is especially  discrininatory to independentemiaceity—oandidates who have
, Tno opportunity to appear in eithep first or seccond place.

Part III: So far we have cited evidence supporting the existence of position-
iy bias when voters face the ballot; that this bias increases with

the’' diminution:of visibility of the particular office. Let us examine state-

ments in support of the present statutes which provide nonrotation of names

in partisan offices and graant "first place!" s*atus to the party polling

largest number of votes in previons general election.

This kind of "political rewa-d" sygtem was enacted in Minnesota in the
I9%0"s by a thep-conservative majority in both housez; it is_now opposed
by theé Prefent Republican minority in bBoth houses. ~TITt"ould appear to
support the concept of "strengthening iLie poL.tic&l parties" in Minnesota
by granting This Tavored position on Eth3 bDallot to TtHe party polling most
 votes in pmgvious elections. Such a "rewarl" is inccrporated within the

| political parties themselves as:they zpportion delegate representation

| to county, district and state party conventions on basis of the party.

| vote turned out in that given county, district in the previous election--
regardless of whether their candidates won or lost in the total election.
The greater. the part; vote turnzd.out, the greater the representation in
delegates at the next year's ccnventions.

chanical problems in attempting to equalize the number of times a
candidate is rotated arc cited by the Natignal MNunicipal League in its
Model Election System (1973), p. 76: :"Another sensitive question re-
lating to the form of the ballo* concerns the rotation of names. This
technique is intended to give every candidate equal chance to benefit
from the preferved first position on the ballect. Rotation of names pro-
tects the candidates, under ordinary circumstances, from any built-in
disadvantage based purely on ballot position. However, the effort to be
fair sometimes puts the candidates' interest above that of the voters.

For example, where rotated ballots are employed, the use of gample ballots
may serve to confuse wather than to, inform the voter who would ordinarily
expect to see in the voting bcoth what .he has been shown on the sample
ballot." (Note by LWV: In Minnesota, sample ballots must not be same as
actual ballot--even a different color.) The report goes on: "Perhaps

of greater significance is the aaﬁinistrative disruption often caused by
rotation of names, particularly if, es 'in the recent Hew York primary,

the deadline for resolving challenges to nominating petitions is very
close to the election date. ' a recent study of administrative difficulties

oL




in seven cities by the Office of Federal Elections came to the following
conclusion regarding ballot rotation: :

'In each metropolitan area visited, the ballot rotation, where required
by law, posed major difficulties. Printing of the ballot, preparation
of the voting machine and tallying the result, regardless of the method
of voting used, are made much more complicated and expensive by name
rotation requirements. Preparation of the ballot for the printers be-
comes a timely and tedious process. Personnel must lay out the ballot
for each precinct including sometimes several unique ballots per
precinct. Large numbers of printing proofs must be checked and re-
checked, and many short and separate printing runs are required. The
margin for error is obviously increased manyfold. Errors result in
candidates not appearing on the ballot at all in some precincts as well
as incorrect tabulations of results.'" (from a 9-15-72 report.)
Regarding the observations of administrative disruption quoted by the
National Municipal League, our interviews have led us toodisputeethis con-
clusion. Capability for increased efficiency in mechanical methods of
printing anawalstrlbutlng the rotation equitably as indicated is presently
available. The reference to the time and personnel requlred to administer
rotation seems to imply that the end result of a more equitable, non-
diluted vote does not justify the preparation required; we do not agree.
We feel that methods to protect each vote should be sought and developed
as a necessary component of participatory democracy. We are willing to
financially support such capability in managing fair elections in
Minnesota.

Part IV: We have now identified Minnesota's ballot position procedures; the
problems classically involved in application of the present laws

to elections of varying visibility; and information in support of the present

procedures under current law.

What should be the League of Women Voters of Minnesota concern in this matter?

1. In our national Human Resources and state Equality of Opportunity
positions we support the 1lh4th amendment to the U.S. Constitution
"equal protection of the law." Position #l1 under Equality of Oppor-
tunity in the 1973-75 state program reads, "Support of the principle
that the state is responsible for all its citizens on an equal basis
and should work to ensure equal treatment for all citizens by all
levels of government. Nonrotation in giving advantage appears a
v1olatlon of equal treatment for candidates and equal value to each
person's vote. This would also seem contrary to the state constitution
provisions (see page 2, this "Update.'")

OQur Election Laws statement gives "support of improvements in election
laws regulating . . election procedures, voting, and school district
elections." Position #5 (see Program for Action, 1971-1973) under
Election Laws gives "support of centralized responsibility in the
state government for achieving uniform election procedures and for
training election officials" and #7 (see Program for Action, 1971-
1973) gives "support of extension of election laws to cover school
district elections. (Present laws are confusing and contradictory
since they deal with like kinds of groups of candidates differently
at different times and sometimes at the same time--see notes under
present laws, above.)




In our Election Laws position we continue to support party desig-
nation (PD) for state legislators. This concept is now under fire
because of the current focus it brings to the rotation of names and
party position preference currently for some partisan offices. We
supported PD as an aid to informing voters, helping assure the voter's
participation via party caucuses and platform making in state legis-
lative candidate selection, election. However, we do not support un-
fair laws in the name of strengthening partles and "helping make the
political system work.

Diminished Voting Power of Certain Citizens (an analogy to our
Apportionment position-~-see national's current Study and Action, p.-
28). Nonrotation statutes like ours on the partisan ballot diminish
the voting power of some citizens in a percentage higher than the
1.88% deviation allowed in some Supreme Court apportionment decisions.
How does this work? We have noted that mere ballot position can
accoypt for up to 5% deviatiop_ in the total wote for a candidate (see
above). Vote depletion attributable to ballot position is visible
when we consider that supporters of all candidates are entitled to a
single vote each. Yet the bonus of the position-biased vote cited
above--which can be up to 5% of total vote cast--falls always to the
top-positioned candidate--no matter how hard the supporters or op-
ponents of that candidate work and the number of voters they produce
at the polls. Citizens supporting an unfavorably positioned candi-
date will lose to a group of equal numbers supporting the favorably
positioned candidate because that candidate will also receive the
bonus, position-bias vote just by being "first on the list." 1In a
similar way, voters in an under-represented district lose influence
in the legislature to a district with the same total population but
favored by malapportionment.

Nationally we have the Voting Rights bylaw authorizing action to pro-
tect the right of every citizen to vote. Now, rotation of names (or
lack thereof) may or may not be a threat to a citizen's right to _vote;
we cite for E the LWV of Conpnecticut, acting
under this Voting Rights Bylaw, brought to public attention; The poor
worqiag_gggﬁpngsguta+1nﬂ of ballot issues. Our campaign tq bring to
public attention the discrimination built into the presént non-
rotation of partisan offices can be a protection of their Yote from
dilution by the ballot position-biased vote.

™

The LWV is now trying new ways of seeing if there is consensus, and
desire to act. The Campaign Financing consensus procedure of LWVUS

in an effort to speed up the process makes several assumptioms of
" agreement (see National VOTER August-September 1973) that would follow
from our U.S. Congress position of "an open governmental system which
is representative and responsive." An assumption that is made is

that League members agree that they wish to "enable candidates to
compete more equitably for public office." —_—

This same'assumption directly supports the position that there should
be rotation of names on the ballot.

Action by the Board of Directors of the League of Women Voters of Minnesota
at its regular meeting, September 11, 1873:

"Position on the ballot of a candidate in relation to others running
for the same office is an important factor in total vote cast for a

=B




candidate. This conclusion is drawn from examining evidence in national,
state and local election results which show that up to 5% of the total
votes cast are affected.

"The LWV of MN recommends that names of candidates for all offices--
partisan and nonpartisan--be rotated on the ballot.

"The basic problem has to do with how the citizen's vote is protected
and not diluted by mechanical arrangements of the ballot and their
affect on what amounts to a significant percentage of the total vote.
We are further concerned with fairness and uniform procedures. We find
the present law inadequate on all three bases."
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Voters Plump for First on List
Study 8hows Ballot Place May Determine Elections

The requirement that names cf candidates for each office in a primary
election shall be rotated, so as to place each name first on about the same
number of ballots, is defended on grounds of fairness and equal opportunity.
It is accepted as axiomatic that the first place name will obtain some votes
that it would not otherwise receive.

Students of elections seem to accept this fact without investigating to find
what proportion of an eclectorate can be depended upon to vote for the first
name they see under each office. One candidate with a scientific bent,
however, finding himself involved in a recount, analyzed the votes with this
question in mind.

William Tyrrell was a candidate for nomination in the 1948 Republican primary
for a seat in the Ohio Senate. He had but one opponent, I. E. Baker, who
was declared nominated by a slender margin.

While studying the votes reported from each precinct, with the view to de-
ciding where to ask for a recount, Mr. Tyrrell noted thet the person whose
name came first usually carried the precinct. This result was obvious only
in the precincte where voting machines were used. Elsewhere, the effect of
rotation could not be determired without noting the position of the name
marked on each ballot. But where machines were used, rotations were made by
precincts with the result that Mr. Baker's name was first in 144 voting
machine precincts and Mr. Tyrrell's name was first in 128.

The analysis of the votes shows that, even with only two names from which to
select, first place is important. Mr. Tyrrell reports: '"In the 1lh44 voting
machine precincts where Mr. Baker's name appeared on the top line, 7,262
votes were cast....0ut of this vote, Mr. Baker received 4,780 votes, or 61.5
per cent of the total while I received 2,982 votes (38.5 per cent)esis In
the 128 precéncts where my name appeared in the top line, 6,218 votes were
cast.... Out of these I received 3,601 votes or. 59.5 per cent of the total
while Mr. Baker rcceived 2,617 votes or 40.5 per cent.... We found that
8,381 votes, or 59.99 per cent of the total were cast for the name appearing
in the top line, while only 5,539 votes, or 40.01l per cent were cast for the
name appearing in the second line.

"In observing the number of precincts carried by the two opposing candidates,
the importance of the position of the candidate's name is even more apparent.
Out of the 1lu44 precincts where Mr. Baker's name appeared in the top line,

128 precincts (88.8 per cent) were carried by Mr. Baker, fourteen precincts
(9.72 per cent) were carried by me and two precincts (1.38 per cent) were
tied.

"On the other hand, in the 128 precincts where my name appeared in the top
line, 103 precincts (80.47 per cent) were carried by me, 19 (1l4.84 per cent)
were carried by Mr. Baker and six (4.69 per cent) were tied. Out of the 272
voting machine precincts 231 (84.92. per cent) were carried by the candidate
whose name appeared in the top line; only 33 (12.12 per cent) were carried




by the candidate whose name appeared in the second line, and eight (2.96
per cent) were tied.

More data on this aspect of voting behavior should be collected. There may
be too many variables to form definite conclusions concerning the proportion
of voters who are addicted to the form of blind voting. Conceivably the
proportion will be found to vary inveesely with the importance--as viewed

by the voters--of the office, or with the amount of publicity given to the
contest. The extent of this chance marking of ballots may also vary with
the total number of offices for which nominations are to be made. It may

be assumed that each participant in a primary election favors the nomination
of some candidate for one or more of the offices. But many of the names

on our prevalent long ballots elicit no spark of recognition from a large
proportion of the voters. They mark an X or pull the lever preceding the
first name on the list of candidates for the office. Admittedly, blind
voting may take other forms, such as picking names suggesting an approved
national origin.

Before we ask for a larger turnout of eligible voters at elections, or urge
compulsory voting laws, we need to learn more about the voting habits of
those who do cast their ballots.

Howard White
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March 24, 1977

Action by the national board on federal election reform

On March 22, 1977, the national board of the LWVUS decided to support a bill calling
for election-day registration in federal elections. The bill, proposed by the
Carter administration and introduced with bipartisan sponsorship, would establish

a system of universal voter registration by mandating that voters in federal
elections be able to register at the polls on election day, and then vote. States
would be given financial assistance to implement the law, and be given additional
funds if they adopt election-day registration for state and local elections. A
third type of financial incentive would be available to those states that adopt
voter outreach programs designed to encourage early registration and increased
participation in elections.

The national board's support of the general principle of election-day registration
does not mean that we endorse every aspect of the bill as drafted. We have specific
improvements in the bill to suggest, because we want to see the strongest bill
possible emerge--one that will minimize administrative difficulties in implementing
it. Attached is a section-by-section summary of the bill so you'll know exactly
what is in it at this point. We are in the process of putting together a package

of recommendations that will strengthen the bill, and you'll be kept informed.

Quite frankly we acknowledge that there will be opposition to the bill. But when
did we ever say everything should be easy? We have decided to support this bill
in the belief that it will make voting easier and thus protect the right to vote,
especially for those citizens who now suffer under the present system: the young,
the low income, the less motivated, all those for whom a separate trip to a regis-
tration office is an obstacle to voting.

We think we have to be very candid and say we know you are going to get flak about
this from some of your state and local election officials—--those same people that
the League of Women Voters Education Fund's Election Systems Project (1971-73)
identified as being reluctant to expand the electorate. But we have an historic
commitment to protecting the right to vote, and on this one we know you will stand
up and be counted. We are going to provide you with the best possible information
as background and answers to the arguments which we expect some of the county clerks
or others fearful of the unknown will malke. Implementing this legislation will
place great demands on election officials, but we know Leagues can be relied on to
assist them with voter education and precinct worker training or anything else that
will help make the program a success if it passes.




One further bit of reality—-everyone knows that voter turnout rates have been de-
clining since the 1960 election. This bill alone will not change that, but it will
help, and it will put the United States on record that it, like other western
democracies with better voter turnout records, wants its people to vote and has
made it as easy as possible for the voter. The other factors that impinge on

voter turnout-—education level, degree of disenchantment with the "system,' race,
income, political party competition and many others--will not be changed by this
bill, but at least election-day registration will open the doors to easy voting
participation, and perhaps the other factors can then be addressed.

Election-day registration is not an untried procedure. I!linnesota, Wisconsin, and
other states have already had success with it--llinnesota since 1974. 1In the 1976
election in Minnesota, 22.9% of those who voted registered on election day-—almost
a half-million people. We will certainly use the experience in these states for
our suggested changes in the bill.

Look for details in the forthcoming short report on the March 1977 national board
meeting, and other communications to Leagues.

We also want to tell you that this registration bill was part of an election reform
package that the President sent to the Hill. Other parts of the package relate to
League positions. Note that the President's package endorses direct election of
the president and extension of campaign financing to congressional elections, in-
cluding primaries. The presidential endorsement of direct election, in particular,
should give a real boost to League efforts to push for passage of § J Ree 1.
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From the Congressional Record, March 22,

Univergar Vorer RFGISTRATION AcT—
FrecrioNn DAY REGISTRATION
BECTION-DY=SECTION BUMMART

Section 1., Unlversal Voler Reglstrallon
Act of 1977.

Sectlon 2. Findings and Purpose:

This sectlon refers to Congress’ power to
regulate Federal electlons and the need for
s nntlonal standard for voter reglstration
in Federal electlons.

Bectlon 3. Definitlons:

Thla section defines the followlng terims:
ndminlstrator, commission, Federnl offiee,
Federnl election, state, state or local elec-
tlon, nnd stnte or local oflicial and unit of
genernl loenl povernment,

Sectlon 4. Adminlstrator of Voler Reglstra-
tlon:

This secltion establishea tho ofMees of Ad-
ministrator of Voler Repglstration and Asso-
clate Adminlatrator to he appointed by nnd
be accountnble Lo the Federal Electlon Com-
milsslon, with the responsibllity of adminls-
tering this Act.

The Adminlstrator (level V) and the Asso-
clate Adminlstrator miny not be members of
the same political party.

Sectlon 5. Dutles and Powers:

This section glves the Admlinistrator,
under the directlon of the Commlissinn, au-
thority to -stablish and adminlster n voloer
reglstration program for Federal elecilons
collect, annlyze, and publish Inforimation on
voter reglatmtlon: and provide information
and technlical asslstance to state and local
ofMcinls,

Publicatlons or reports of the Adminlsiia-
tor may not disclose any Informnation relnt-
Ing to the identity of any Individunl voter
(Sce. B(b)).

Sectlon 6. Voter Reglstration:

Rule—Every atate and unit of gencral lneal
rovernment shall permit every Individual ell-
gible under stats law to replster to vole,
to also reglater and vote In Federnl elections
nt the polllng place on election dny (Sec.
G(n)).

Procedure—Every Individunl who reglsters
at the polling place shall, if requlred by the
state, establish lhils ldentlty and place of
resldence by:

(1) executing an aMdavit, provided by Lhe
slate or local unit of lnenl government,
which (a) attests state or Federal qunlifen-
tlons are met, (b) llsta such qunlificatlons,
and (c¢) Includes on It face a summnary of
criminal penalties for false reglstration, and

(2) submitting (n) nn approprinte forin of
ldentification establlshing ldentity and plnce
of resldence, approved by the Commisslon
(no more than one such form mny bho re-
qulred (Sec. 6(b)(3), or (b) an aMdavit re-
garding Identity and place of resldence exo-
cuted by a person reglstered to vole nt thnt
polling place and who Is present at the polls
with such Individual. (Sec. 6ib) (1))

If a stato allows an individual to vole in
n Federal election If present at polla before
closing date, he or she must be allowed to
reglater to vote If also present before cloalng
time, (3ecc. 6(b)(2))

Onco reglatered at the palling place, an
Individunl remalns reglstered for the nnme
period of time as under other rtate reglatra-
tlon procedures, (Sec. 8 (1) (4)).

Beetlon 6(c) aMrma that nothing in the
Act Is Intended Lo Illmit state power Lo pre-
seribe qualifcations for voling In Federnl
elecllons, -

Sectlon 7. Financlal Asslstance (Up to 3
Possible Paymenta) :

The Commlaslon la glven atithority to make
grants to atates to asalst In eatabliahing voter
reglstration programs and in A manner to
facllitate thelr eatablishiment for ure in the
first general election after enaclimment of this
Act and thereafter,

Payments—For each genernl electlon for
Federnl office, each state shall be entitled to
recelve an amount equal to:

(1) 204 times number of volers who cast
ballots In the mosat recent quadrennial elec-
tlona In puch slate If Lhe Commilsloner de-
termines that the stale will be In compli-
nnco wilh sectlon 0(n) (permitling election
day reglstration In Federnl electlona) at the
time of the electlon for which the grant 13
mnde (Sec. T(h) (1) (A)); and

(2) 2n¢ times nunber of volers who cast
ballots In the Federnl electlon for which
Tunds are payable If mich slate haa submitied
a Voter Outreach Program which the Com-
mission hns npproved and determined will be
In effect prior to such Federal elecllon (Sec.
T(bL)Y(1)(B); and

(3) 20¢ Umes number of volers who sl
ballols In the Federal electlon funda nre pny-
able If the Commissloner determines that
snch state hns adopled election day reglstra-
tlon for state and local electlona, (Sec.
T(b) (1) (C)).

(NOTE.—A State must be enlitled to funda
under (1) before It can recelve funds under
(2) and (3).)

Payments under (1) shall be hefore Lhe
Federal election for which the state la en-
titled to funds. Mayments under (2) or (1)
may be In Installmenta and In advanco with
ndjustments for overpaymerita or underpay-
ments. (Sec. T(g))

Usa of Funds—Ontrench Funds: Seetlon
T(r) establishea the procedure for submit-
g a plan for voler replstration Outreach
Propgrams o the Commlsslon, Comnussion
approval and Ilimlls the use of money re-
ceived for adopting such n plan to the voler
regislration Proposzals In Lthe plan.

Electlon Day Reglstration Funds—Funds
received for establishing election day repls-
tration for Federal election or for Elale rlpe-
tons may bo used for a brond number of pur-
poses et forth In sectlon T(d).

All Funds—=Seetion T(0) requlres all funids
recelved 1o be used to supplement slate
funds that would be avallable, absent Federal
money, for use tn voter reglstrallon. (Thia
ean be walved If n state hns n replsbration
rale In execerss of 07%) States must establlsh
Nseal control and necounting procedures 1o
assure proper dishursement of and aceonunt-
Ing for Federal funds recelved by the State,
Including funda pald Ly rlate to il local
subdlvisions. States must nlso make reporia
nnd keep records and afford mccess to such
records as the Commission may reasonably
require.

No state 13 preciuded from recelving pranta
It 1t does not require the registration of
voters. (See. T(1))

State and Loend Flectlons: Sectlon T(r)
rives Lthe Commission power to walve tho
Seclion G(a) requirements with respect to
any local election In any jurisdiction or dis-
trict which Is not n general purpose political
suhdlvision of such state. 4

Inadequate Punds: Sectlon 7(h) provides
for a ratable reduction of grants if money
appropriated ls InsuMelent,

Congprressionnl Review: Sectlon 7(]) ex-
pressaes Intent of Conprress to review the effec-
Liveness and nhecessily of the grant progrun
nfter the first genernl electlon for which 1t s
eflective, b

Sectlon 8. Judictal Rellef:

The Commission s glven anthorily Lo In-
stitute civil actions to obtaln declaratory, in-
Junctive or other rellef to prevent violations
of the Act, Including frandulent reglstration
and fallure to comply with Sectlon 6,

Section 9, Expeditlon of Actlons:

Aclions brought under Sectlon 8 or any
nctlon fnvolving constitutionnlity of this Act
shall be expeditad by the Judges of the court
hearing Lho matter.

Sectlon 10, Referrals to Atlorney General:

Knowing and wiltul violatlons of Section
11 shall be referred to the Attorney Genernl

who shall report back within 60 days or
action taken,

Sectlon 11. Penaltlea:

1977, p. Shs564,

Thls section provides a fine of not more
than 210,000 or Imprisonment for not more
thnn 5 vears, or both, for any person who
knowingly and wilifully: .

(1) Reglsters or altempts to reglater to
vole under Lhis Act for Lthe purpose of voting
more than onee ln any Federal electlon:

(2) Conupirea with any person to enablo
Buch person to mnke n [alse reglstration or
to ennble or encourage any Individual to
make n false registeation: or

(3) Falslflesa any Informalion with respeet
tn the name, reslkdence, npe or nny other In-
formallon to eatnblish eligibllity to reglster
to vote under the Act,

{Novr. —Second or subsequent convletions
under this Act have n pennlly of $25.000 or
10 vears In prizon, or both.)

Sectlon 12, Volrer Lists:

Voler registration lists for Federal elee-
Hons may not he used for any commercial
activity: penalty for vielatlon of $1,000 or
G months, or holh

Section 13, Reporls:

Commission annunl reporls o the Presl-
dent andd the Congress by March | on activi-
Lies under the Act,

Secllon 14, EfMect on Other Lawa:

‘The Act shall not prevent slates from

penting less restrictive reglstration or vot-
tng practives or more expanded reglstration
or vl opportunitiea

The Act shall not llmit or repeal any pro-
vistnn of the Voting Rights Act of 10As:
Federad Voting Assistance Act of 1055, or the
Oversens Cltlzens Voting Rights Act of 1975.

Section 15. Severubility Clause.

Sectlon 16, Authorlzation of Appropria-
tinns P

Authorized for Fiscal Year 1978 and 1979
surh sums as necessnry for grants to atates
and a specific amount for costs of the Com-
mlsmion to administer thie Act In Fsenl Year
1078 and 1979,




David S. Broder

Ending election reform’s incumbent “tilt"

Washington

It may be the greatest testimo-
ny to the honesty of the members
of Congress ever provided. That’s

last year. Most of the answers
came directly from the candi-
dates; the rest, from campaign
managers.

OVERALL, THE survey tells
us, the candidates were evenly
split on the question whether the
new campaien law. on balance.

The question is how to get it to
them. One answer might be to re-
lax the curbs on private contribu-
tions. But in this survev chal-
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RESPONSE SHEET ON ELECTIOXN

YOUR NAME LEAGUE QOF WOMEN VOTERS OF MINNESOTA

RETURN TO: STATE SENATOR STEVE KEEFE, Room 328--State Capitol,
St. Paul, Minnesota 55155

Filing for Office

Should the period during which a candidate can file be shortened?
If so, how long do you think the time for filing should be--one
week, two weeks, etc.?

Should there be more time between the time of filing and the
actual election? No. The time now allotted between filing and the election

is adequate to allow candidates to organize a campaign and make known their
positions on the issues.

Other comments vou may wish to make about filing for public office:

Petition Candidates

1. Do you think the number of signatures which petition candidates

must obtain is adequate?__ The number of signatures required does not seem
to be an obstacle to those candidates who wish to run for office and provides some
jndication that the person is a viable candidate, with at least some base of support.
We would not wish to have the number of signatures required too high.

2. Do you object to filing for legislative offices by petition? Would
you prefer to just let the candidates file and do away with peti-
tions?

3. Do you think that independent candidates should be required to file
petitions prior to the primary since they currently do not appear
on the primary ballot?
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4. Other comments you may wish to make about petition candidates:

Primaries

Some people have suggested that election campaigns should be
shortened by changing the dates of the filings znd the primary
election so that they will be closer to the jeneral election.
Others hav7> suggested lengthening the time period to permit
candidates more time to campaign. What is your opinion on this?

The League of Women Voters believes that the period of time between the filing and the
primary and the general election should not be any longer than is presently provided
for. The length of time for campaigning appears to be adequate to allow for discussion
of the issues and adequate visibility to all candidates. Any legislation for shortening

the campaign period should not severely restrict the time so that challengers would
not have adequate time to become known.
hY

2. Minnesota does not now require voter registration by party,and the
voter may vote in either the DFL or Republican primary. Do you
think the law should be changed to require voter registration by
party to prevent primary crossovers?

Should there be a requirement that a party's candidate get a cer-
tain percentage of the total vote at a primary--for examzle,
15 percent--to win a place on the general election ballot?

Should independent candidates be included on the primary election
ballot? :

Other comments you may wish to make regarding primaries:
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Ethics Law

1. Do you feel that the spending limits for state candidates were

too high or too low? Please give specific suggestions for

changes in the limits if you were dissatisfied with them. The
spending limits for candidates for this election appeared to be realistic and
reasonable: high enough to be enforceable and to allow both for discussion of the
issues and for visibility of the candidates. Possibly, some inflation-factor provision
should be made for increasing the limits in future elections.

Do you feel that the financial disclosure requirements for candi-
dates and their committees are comprehensive enough and do you
think that these requirements should be extended to candidates
for local office? The financial disclosure requirements for candidates
were, in most respects, comprehensive enough. We believe they should be extended to
candidates for local office, along with provisions for a principle campaign committee
and enforcement. Since elections for these offices are not presently centrally
administered, candidates do not always comply with those disclosure requirements
currently in force.
3. Did you have trouble understanding the new State Ethics Law re-
quiring disclosure of financing or were you dissatisfied with
the forms available for making financial disclosures? If so,
do you have any suggestions for changes in the law or for ways
to clarify the law to candidates and their committees? An office
needs to be designated where the public as well as the candidates can seek information
on campaign practices laws. There is much confusion about whom.to call about
interpretations of the laws since the Fair Campaign Practices Act enforcement is
not under the Ethics Commission.

4. Other comments you may wish to make about the new State Ethics Law:

Disclosure dates were too close to elections to allow for media publication in most
races other than statewide. Public interest groups, such as the League of Women Voters,
had trouble getting the information together and to the press in time for publication
before elections - especially where weekly papers are the only news source.

Some restrictions appear to be needed on the transfer of funds from one candidate to
another. y

More pressure is needed to assure that candidates comply with all filing deadlines
(including final reports after primary and general election).

Copies of reports should be required to be at the county auditor's office at the same
time as they are required to be at the Ethics Commission.

Recodify Fair Campaign Practices Act - clarify roles of Secretary of State, Ethics
Commission and Attorney General.
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Election Judges, Vote Counts

1. Are you aware of any problems in trying to maintain party balance
among election Judges?  Yes - parties don't submit lists in wmany places.
The clerk doesn't always use the lists which are submitted. In most cases, it seems

that just finding enough persons to serve as judges is a real problem, and party
balance becomes a secondary issue.

2. Do you have any suggestions or comments on the training of elec-

_ tion judges? Adequate training in standardized procedures for election
judges appears to be one of the most needed election law changes. Training varies
from totally inadequate to excellent and complete. The result is varying degress

of compliance with election procedures. Pay in some areas of the state is inadequate.

3. Are you aware of any instances where an election judge's conduct
was reproachable (i.e., advising voter to vote for a particular
candidate or for candidates of a particular party; the judge
went into the voting booth witk the voter while voting occurred;
not all voters were treated equally and fairly when they cried
to register to vote, etc)? A few of the things observed by the League:

no provisions for write-in candidates and judges refused to make paper available
violations of EL 203.22, sec. 2 - judges related to local officials
tallying done under semisecret circumstances

persons allowed to vote outside of booth - lack of adequate number of voting
booths - seemed to be-a problem in many places-not the judges fault, of course
students were sometimes asked for both college ID and a driver's license

did not put ballots in box until after voter had been asked to leave the polling
place.

Other

less serious-sounding occurrences were reported - just sloppy or careless

- on - - ¥ ahal=h o= - - - “Na ot g

be serious.

4. Do you think the votes were counted accurately and fairly?

Several Leagues reported that, because election judges in many instances were poorly
trained in tallying, results in a claose count could have been questionable. Uniform
vote count procedures with training is needed. A guide for those counting paper
ballots as to what constitutes a spoiled ballot is needed, :

5. Are you satisfied with the provisions for automatic re-counts
in legislative races where the winning margin is 100 votes or less?
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Election Day Registration

1. Were you in favor of election day registration? The League of
Women Voters neither supported nor opposed election day registration. We did
supnort the 1973 Omnibus Registration Bill because of its provisions for statewide
registration procedures.

2. Are you aware of any problems caused by election-day registration?

Staffing was inadequate in most cases to handle the numbers who turned out and
registered, even in this low voter turn-out election. Lines of people (10 or more)
"waiting to register were a problem in a few areas during evening rush hours -
possibly another judge for registering during these hours at a separate table
would have helped.

The only real problem was that, in some cases, it is hard for an election judge to
determine precisely whether or not the address is in the precinct.

In one case reported, a fake address verified by another voter was not discovered
until after the voters had left the polling place.

Do you think that the voter identification procedures/requirenments
for election-day registration are adequate, too tough or too easy?
I1f so, would you give specific suggestions on improving these o»ro-
cedures. Adequate - More publicity is needed about what the requirements are,
however. There were some instances where judges did not strictly adhere to the

required jdentification--possibly from lack of training and knowledge in this area.

4. Other comments you may wish to make about election-day registraticn
or voter registration in general: Leagues throughout the state
reported widespread use of election day registration by voters. If these people
would not have registered ahead, and therefore not voted., then the law appears to
be a good one in terms of making the voting process easier and more accessible.
Several Leagues reported that large numbers of registration cards were not
received at the polling place from the county auditor's office for some reason.
Those persons had to re-register before voting.

Party Designation and Ballot Rotation

1. Do you think that the form of the partisan ballot which listed all
DFL candidates first affected the results of the election? Please
be specific. We believe it would be difficult to draw such conclusions

from this election because of the peculiar circumstances--poor voter turn-out,

voter apathy, lack-luster campaigns.
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2. Do you think there should be full party designation of all candi-
dates for municipal office--not just for those in cities of the
first class? No. Party designation at those levels does not appear to

add any to identifying a candidate's position on the issues. The possible ex-

ception might be the county races in Hennepin and Ramsey where party identification

Is closely tied to the candidates presently.

3. Other comments you may wish to make about party designation and/or
ballot rotation: The League of Women Voters is concerned with
fairness and uniform procedures in our election laws. Therefore, we believe that

candidates' names for partisan offices should be rotated in the same manner as
those for nonpartisan.

Information Sources

1. Should the State sponsor public debates on issues by candidates?

If so, for what offices? Possibly, for statewide offices. Problems
might be encountered because of federal legislation requiring equal time to all
candidates - media is very frightened of making time available. Because wa
believe that political campaigns should be characterized by full discussion of
issues, we favor changes in this law which would give bona fide candidates more
opportunity to discuss substantive questions. Other ways of aiding the public
would be through reduced mailing charges and reduced cost of air time.

2. Should the State provide voter information, in printed form,
which includes information on registering and voting and allows
candidates to briefly state their qualifications and positions
on major issues? Yes. Such a publication with universal distribution

would give each candidate an opportunity for minimal coverage.

3. Should there be a toll free number available to election judg
on election day whereby they can call the Secrctary of State’
Office to obtain uniform, expert explanations of the election

es
=

laws?___ Yes. OQuickly obtained, uniform interpretations are needed both
during the election day voting period and during the tallying period.
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4. Do you have any suggestions for improving the dissemination of
information regarding election laws among candidates, election
officials and voters? More emphasis conld he put on getting the

materials which are published out to the voters, possibly through newspapers.

Miscellanecous Topics

.1. Do you know of any problems regarding absentee ballots?

In some instances the wrong ballots were mailed (for example, wrong ballot for
county commissioner); in others, parts of the ballot were missing.

Have yvou heard of any problems with respect to transporting voters
to the polls? No. However, see attached copy of newspaper ad.

b (w Metd  19/31/79
Hagedorn Voters

NEED A RIDETO
THE POLLS?

2.

Call 931-1242

Pol. aq. Prepared, paid for and inserted
by MNicollet County Wolunteers forl
Hagedorn. Pat Johnson, Chrw

Are you aware of any election-related problems which involve defama-

tory statements or unfair campaign practices? Please be specific.

Do you think there is adequate prosecution of violators of election

laws?
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5. Are you satisfied with current laws governing school board elec-
tions? 1If not, what changes would you propose?

We support uniform election procedures through extension of the election laws to

il I ———.
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toverschooldistrictetectiors;—inciuding mandatory

Should there be mandatory uniform election dates for county, city
and school board elections? If so, should these be in off-numbered
years or should they coincide with statewide elections in even-
numbered years? Yes. Off-numbered years. Possibly a shorter, but
uniform time period could be allowed between filing and the general election on

those years.

This space is available for your comments on any election-related

problem area not previously mentioned or for any additional sug-
gestions or criticisms you may have for improving the election
laws. If you would rather discuss an election matter in person
or over the phone, please leave your phone number (area code

- )




UPDATE:
ROTATION OF NAMES
OF CANDIDATES ON BALLOTS - II

To: Local League Presidents
From: Shirley Westmoreland, Election Laws Chairman
November 1974

The League of Women Voters of Minnesota supports rotation of names of candidates for the
same office on ballots and seeks repeal of present state election statutes forbidding
rotation of names on partisan ballots.

In September 1973, this position was adopted by concurrence of the local Leagues. The
state Board recommended the position based upon several existing positions, state and
national, and upon background information indicating the advantage of the first position on
the ballot. This issue, not resolved during the 1974 legislative session, has been desig-
nated by the LWVMN as a priority Action item for the 1975 session.

BACKGROUND:

Under Minnesota law, when 'ballot rotation'" is specified, the names of candidates for
the same office are rotated in position on the ballot so that the name of each candidate
appears an equal number of times at the top, bottom and each intermediate position on the
ballot. Rotation is specified for all offices in the primary election.

In the general election, rotation is specified only for nonpartisan offices. For most
partisan offices (statewide and legislative) ballot position is determined by the size of
the vote for the candidate's political party excluding the Congressional races in the most
recent general election. Mayor and city councils in cities of the first class are now
partisan, but are rotated.

Studies of national, state and local elections indicate that the candidate whose name
appears first on the ballot has a substantial advantage. These studies further indicate
that the lower the visibility of the office, the greater is the position on the ballot
advantage. Statistics lead to an estimate that in a low-visibility legislative race, the
position-advantage can exceed 5% of a candidate's total vote. According to Senator Mel
Hansen, "...in 1972, 59 legislative contests were won by less than five percent of the
total vote; the critical importance of name rotation on the ballot becomes obvious."

Nonrotation is especially discriminatory to independent and minority party candidates
who have no opportunity to appear in either first or second place.

This issue surfaced after enactment by the Legislature of party designation for legis-
lative candidates, for which League had worked many years. Our present system of not
rotating names for partisan offices was enacted in Minnesota in the 1940s by the then-
Conservative majority in both houses as a kind of political reward system. (Such a reward
system has been incorporated in the political parties' own administration. They apportion
delegate representation to county, district and state party conventions on the basis of
the party vote turned out in that given county, district in the previous election--
regardless of whether their candidates won or lost in the total election. The greater
the party vote turned out, the greater the representation in delegates at the next year's
conventions.) The present Minnesota law would appear to support the concept of
"strengthening the political parties" in Minnesota by granting this favored position on
the ballot to the party polling the most votes in previous elections.

The League continues to support party designation for state legislators as an aid to




informing voters, helping assure the voter's participation via party caucuses and
platform-making, in state legislative candidate selection and election. However, we do
not support partisan laws in the name of strengthening parties and '"helping make the
political system work."

OPPOSITION ARGUMENTS:

Opponents argue that with party designation, the first position advantage would be
minimal -- assuming that undecided voters vote party rather than position. However,
according to a California study on ballot position (Calif. Ballot Position Statutes:

An Unconstitutional Advantage to Incumbents," 45 Southern California Law Review 365) of
candidates for both partisan and nonpartisan office, '"the candidate whose name appears
first in the list of candidates is the beneficiary of a substantial position bias."

Others have expressed the concern that printing of the ballot, preparation of the voting
machines and tallying results are made more complicated and expensive by name rotation.

Our League position was based on information which disputed the validity of this
argument. Adequate human and mechanical skills are available; any extra care required
is justified to protect each vote to give every candidate equal chance to benefit from
the preferred first position on the ballot.

CURRENT STATUS:

Both of the major political parties adopted platform positions in support of rotation,
but differed in the proposed methods of attaining the rotation of candidates' names. The
1974 Republican Party platform called for rotation by the same method now used for non-
partisan offices (first, last and all intermediate positions). The 1974 Democratic
platform supported rotation for partisan offices by party. This method would mean that
each party's candidates would appear in a column and the columns would be rotated.

A bill was introduced last session by Senator Schaaf which provided for such party
rotation. Independent and minor party candidates would have appeared on the ballot after
the two major parties in the order in which the petitions to place their names on the
ballot were filed. The bill passed the subcommittee, but died in full committee when a
quorum was not present at the scheduled hearing. The House companion bill had one hearing
but was not acted upon.

The secretary of state had a suit pending challenging the wvalidity of our present law
of nonrotation, but dropped it fearing that a decision might not be made in time for
ballot preparation.

The only other action since adjournment of the Legislature has been solicitation for
input on the subject of rotation of names on the ballot by Senator Steve Keefe's subcommittee
on elections. This subcommittee is examining the election laws and evaluating the impact
of changes on recent elections.

LEAGUE ACTION:

In response to anticipated legislative action, the League will be lobbying for rotation
of candidates' names on the ballot to give every candidate equal chance to benefit from
the preferred first position on the ballot to protect the citizen's vote from the dilution
caused by mechanical arrangements of the ballot. Local Leagues should begin their action
campaigns now.

--Bring your members up to date on the issue and the need for action.

--Contact your legislators. Remind them of the League position and find out their
position on the issue.

~-Inform the public. Use the newspapers, letters to the editor, TV and radio. Explain
the issue and what action they can take.

Reference: Election Laws Update: '"Rotation of Names of Candidates on Ballots,"
September 1873, LWVMN
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In all statutory cities (i. e., all former villages and non-home rule cities),
the city election after 1973 will be held biennially on the first Tuesday after the
first Monday in November. Each city may choose between odd-year and even-
year elections, but it will be on the even-year schedule if it takes no action.
Minnesota's home rule cities long have had the opportunity to make the same
choice (and many more choices since they may hold local elections on any
secular day of the year and with whatever frequency they prefer.)

As with most issues the advantages are not all on one side, Here are some
of the important arguments councils should consider in choosing between the
odd-year and even-year election schedule,

For Even-Year Election

(I) The vote at city elections will be greatly increased. Ballots cast at
state elections have been two to ten times as numerous as those cast in comparable
city elections, and this disparity may be even greater between a city election with
few contests and a presidential election. The result is that city elections held in
the odd year are decided by a small minority of the eligible voters., As one news-
paper editorialized in commending the council for a shift to consolidated elections,
""the greater percentage of people who take part in the function of representative
government, the greater is the chance that their government will function more
effectively. "

(2) In a larger city, the city's total election expense will be substantially
reduced. By holding the two elections on one day, almost all the special personnel
costs attributable to city elections can be eliminated, though the cost of preparing
city ballots and publishing notices will be unchanged. Election board expense,
already an obligation of the city for the general election, would be increased over
the general election expense only by the amount needed to pay for the extira time of
counting city ballots. Thus in a larger city with a number of precincts, the total
cost of elections will be reduced considerably when the city holds a consolidated

election.

For Odd-Year Elections

(1) Voters at the odd-year election are likely to be better informed on city
candidates and issues. While a larger vote on municipal candidates and issues seems
assured under consolidated elections, voters are likely to become confused over the
multiplicity of names and questions on the ballot., Many who go to the polls will be
interested in casting ballots only for state and federal offices, particularly in a
presidential year; yet even if uninformed on local candidates and issues, they are
not likely to leave the city ballot blank as long as they have come to the polls. When
the city election is held in odd -years, on the other hand, only those who are interested
in and somewhat informed on city problems are likely to participate. (Opponents counteq
that voters who might otherwise participate only in state and general elections will
acquire an interest in municipal elections under a combined election plan.)
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(2) Focusing attention on municipal problems is much easier when the city
election is held separately. Because the attention of the electorate will be largely
drawn to candidates and issues at state and national levels, a greater burden will
be placed upon the local candidates for office as well as those interested for or
against special city issues on the ballot if the election is held in even years.
Consolidated elections will mean that the local candidates for office will be conducting
their campaigns at essentially the same time as state and national party organizations
are flooding the mass media with an abundance of political propaganda. Interest in
local issues will, therefore, be subordinated to state and national issues if it is not
made almost non-existent,

(3) Consolidated elections may encourage partisanship at the local level. Min-
nesota local elections for many years have been non-partisan, presumably in recog-
nition of the fact that the issues in local elections usually have little or no relation-
ship to national and state party platforms. To hold elections contemporaneously may
tend to encourage the injection of political partisanship into city election campaigns.
(Oppenents point out, however, that the election of county and judicial officers has not
been made noticeably more partisan by occurring at the same time as the election to
partisan offices.) Note also that this argument has no relevance in first class cities,
which now have partisan elections.

(4) Except in cities having voting machines, ballot counting errors are minimized
when a separate city election is held. Judges already are subjected to a severe
physical strain in counting ballots at the state general election and usually work
through much of the night to complete their task. The longer the counting continues,
the greater the possibility for errors; thus the added burden of counting the city
ballots (which would probably be counted last) would appreciably increase the chances
for error. At a separate city election, counting can be completed in a relatively
short time after the polls close and before judges become excessively fatigued.
(Opponents point out, however, that the appointment of a special counting board
to count the ballots when the polls close will minimize this problem. Furthermore,
where the number of voters is small, as in many statutory cities, the task of
counting is not so time-consuming. )

(5) Administration of the permanent registration system may be somewhat
easier when a separate city election is held. Under the statewide permanent
registration system, voters are permitted to register at the polls when they
are not already registered. To the extent that this registration is accomplished
at the odd-~year city election, the task if lightened at the state general election,
when a much larger turnout makes registration at the polls more time-consuming
and difficult. Furthermore, under the registration law, a voter does not lose
his registration unless he fails to vote at any election in four successive years.
At any city election in the odd year there may be a few -- though never very
many -- who have failed to vote at the previous state and presidential elections;
thus there is avoided for both them and the registration officials the need for new
registrations at county or municipal offices or the polls. (Opponents argue that
this is trivial since the number of voters who go to the polls for municipal elect-
ions and not for state and national elections is very small.)
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(6) Going to the polls once a year is likely to stimulate voter interest in public
affairs more than a consolidated election plan under which the voter may cast his
vote for general government candidates only once every two years. A yearly re-
minder of the privilege and responsibilities of the vote may be healthy in a
democracy. On the other hand, the absence of any general election in the odd-
numbered years may encourage apathy. (There is a separate school election
in most election districts, but education is a special function. )

Procedure to Change Election Date in Statutory Cities

If, after weighing all the arguments, the council of a statutory city decides
to change its city election to the odd year (or go back to the even year, if it
has previously changed to the odd-year plan), its decision must be made at a
regular meeting held prior to September 1.” The change must be made by ordinance

41

rather than by mere resolution. No vote is necessary and no petition can force one.

It is not necessary to adopt a new ordinance each year; the year chosen in the
ordinance continues in effect until changed by another ordinance. If the election
date is changed, the city clerk must give written notice of the change to the county
auditor and secretary of state; presumably the change is not effective until this
notice is given.

A change in the year of election from even to odd (or vice versa) will result
in the expiration of most incumbents' terms just following a November in which
no election is held, While the law does not cover this point, the general statute
on elective officers in statutory cities provides for continuance of an incumbent
in office until his successor is elected and qualified. Presumably this means
that in effect incumbents' terms expiring when there has been no election to choose
successors will be extended for a year and successors will be chosen at the next
election for the usual term - four years for councilmen, two years for the mayor
(except for four-year terms for mayor in statutory cities which have previously
adopted a biennial election plan under Sec. 412, 221).

After a shift in election years is made during the initial years of transition to the
biennial election schedule (e.g., where the council shifts to the odd-year schedule
during 19747), there will be one election where three councilmen are to be chosen.
While the law does not specifically provide for this except with reference to the
1974 election, it would seem that the council could provide for it in the ordinance
changing the election date. Preferably this might be in the same way as the law

E Any council comtemplating this action in 1974 might be wise to wait until results of
the 1974 legislative session are known. Under the existing law there is doubt as to the
possibility of avoiding the 1974 election if the odd-year schedule is adopted that year.
See Sec. 205,07 as amended and Sec. 412,023, Subd. 1 (Laws 1973, Ch. 123, Art. III,
Sec. 4 and Art. II, Sec. 3). Clarifying legislation is expected to be proposed.
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provides for 1974 election: at the election when there are three councilmen to
be elected, the two receiving the highest votes. serve for four-year terms, the
other winning candidate for a two-year term.

Suggested Ordinance Changing Statutory City Election Date

THE CITY COUNCIL OF , MINNESOTA, ORDAINS:

Section 1. Pursuant to Minn. Stats. Sec. 205,07, commencing with the

19 city election, the regular city election of shall

be held annually on the first Tuesday after the first Monday in November of each
odd -numbered (even-numbered) year.

Section 2. Whenever this change in the election year results in the expiration
of any current term of office at a time when no city election is held in the months
immediately prior thereto, each term is extended until the date for taking office

following the next scheduled city election. At the 197 election at which three

councilmen are to be elected, the two persons receiving the highest vote shall

serve for terms of four years and the person receiving the third highest number
of votes shall serve for a term of two years.
Section 3. This ordinance shall take effect upon its passage and publication. 1

Adopted by the council this day of i)

ATTEST:

Since a statutory city ordinance goes into effect on the date of publication unless
a later date is inserted in the ordinance, this provision may be omitted if desired.
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Statutory Cities Unseparated From Towns

Some statutory cities which were formerly villages, have not been separated
for election and assessment purposes from the towns in which they lie. In each
such case the town is responsible for the conduct of state elections, but the city
must conduct the city election. Thus, any such city will find only limited cost
advantages in shifting to the odd-year election. date since the city council would
still have to provide for the judges for the city election and compensate them.

Costs to the city may actually increase under the combined plan if the city
has previously exercised its option of shortening the hours for city elections.
It is doubtful that there could be any substantial consolidation in the conduct
of the two elections in these instances although the voters' task could be
simplified and a larger vote secured at the city election if the two elections
were held in adjoining rooms or buildings. What consolidation could be effected
in the election administration under the inter-municipal cooperation act (M. S.
471. 59) permitting two or more local units to do together what they have the power
to do separately is somewhat conjectural in view of the explicit statutory provisions
regarding the conduct of elections. At any rate, the difficulties of holding the
city election in the even year in such a city are so much greater than in the case
of a city completely separated from the town in which it lies that few are likely
to find the even-year schedule advantageous.

Home Rule Charter Cities

Any home rule charter city may choose any election day it wishes by charter
amendment.- The simplest way is to amend the charter by ordinance, which
requires a recommendation of the charter commission and adoption of the ordinance
by a unanimous vote of the council after a public hearing on two weeks published
notice, No election is required unless a petition requesting one is filed within
60 days after publication of the ordinance after being signed by voters equal to
two per cent of the number of voters at the last state election, or 2, 000 at the
highest. In that case, 51% of those voting on the amendment must approve it if
it is to go into effect, The amendment may, of course, provide for whatever
terms of office and transitional requirements are deemed necessary. If this
method is not feasible in a particular city, an amendment may be proposed by
the charter commission and approved by the people by the same 51% majority.

If the council of a home rule city wishes to change to the first Tuesday after
the first Monday in November of odd-numbered years, it may use the alternative
method of adoption by ordinance under the uniform election day law, Minn. Stats.
Sec. 205,20, The ordinance may fix terms at an even number of years (adding or
subtracting one year to existing terms, plus the requisite number of additional
months if the election is shifted from spring to fall) and for staggering terms on the
council or other multi-member elective body. The ordinance may not go into effect
for 90 days (or later if it so provides) and is subject to referendum if a petition
signed by voters equal to five per cent of those voting at the last state general
election is filed within 60 days after publication of the ordinance. If a referendum
is held, approval of 55 per cent of those voting on the ordinance is required to make
it effective.

OCP
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Report to Board Members F!LE COPY

From Mary Ann lMc Coy
Re: Concurrénce Reports from Lacal Leagues on Rotation of Names
of Candidates for Same O0ffice on Ballots.
11-12-73

Repsponsge: 48 of 67 Leagues replied; 47 concurred with state Board's
interpretation of state Eleaction Laws position; 1 (Mid*Mesabi) did
not concury and stated 'The Board members did not feel that your
decision was reached in a Leaague-like way."
The following Leagues did not reply (as of 11-10-73, deadline:11-1-73)

Awxandria Excelsior St. Paul

Battle LakKe Mahtomedi St. Peter

Buffalo Mankato West Dakota County

Cass Lake Maplewood Westonka

Chaska garshall Willmar

Cloquet ock County Worthington

Crookston

Comments by responding Leagues in supvort of concurrence:

Brooklyn Park - "overwhelmingly"

Golden Valley - '"material very good and thorough. Appreciated

bulletin summary."

Minnetonka-Eden Prairie - 'strongly"

Moorhead - "overwhelmingly in agreement"”

Robbinsdale - "100%"

White Bear Lake - Board vote tied; president cast vote in favor
of concurrence and broke tie.

New Brighton - wrote letter questioning ™imeliness of she League
taking a stand. It appears to have many ramifications, and why
are we taking a stand now when the law has been on the books for
so many years? The questions czme up 2t Board about this taking
on a very partisan nature and just how active a role the League
should new take now after having let it lie for so many years."

Winona - "Qur Beard wishes to emphasize that our concurrence in this
matter should not be taken simply as acceptance of the ppocess
of concurrence for arriving at new positions.”

Recommendations: That the Board note this favorable response by a
majority oi our Lgcal Leagues (and 247-1 majority of those
responding)in the official manutes of our November 13, 1973,
Board meeting and that a copy of this report be attached to the
permanent copy of these minutes on file in the office.

That the Action €Ghairmen plan appropriate means to
implement this interpretation of our state Election Laws position.
That Field Service inform consultants of Leagues
not responding, in order to keep them aware of the participation
of their consultant Leagues in state Program and action; similar
notification to consultants whose Leagues did respond is also
appropriate. g




FILE COPY

League of Women Voters of Minnesota, 555 Wabasha, St. Paul, Minnesota 55102
Pm - P

Memo to: Local League Presidents

From: State Board

Re: GStatement of Position on Rotation of Candidates' Names on Ballot

September 21, 1973

At its regular meeting (September 11, 1973) the Board of Directors approved
support of rotation of names of candidates for the same office on ballots
and voted to seek repeal of present laws forbidding rotation of names for
partisan office. Concurrence in this interpretation of current League
positions is now sought from local Leagues.

Background

l. Please see "Election Laws Update: Rotation of Names of Candidates
on Ballots" enclosed with this memo. This report from the state Election
Laws Committee includes its research and bibliography on the issue. Also
enclosed is a copy of an article in the National Municipal Review (February
1950) supporting the need for rotation of names.

2. See "Program Management" discussed in the June-July 1973 National
VOTER as well as Gwen Murphree's article, "Alternatives to Program Management
and Development," in the June 1973 National Board Report distributed at
State Convention 1873. The State Board felt that the issue was appropriate
to application of the concurrence method because of previous Election Laws
and Equality of Opportunity positions, among other state and national posi-
tions related to the issue.

Implementation
l. Your resource chairmen in the appropriate Program areas should read
the material and then report to the rest of your Board.

2. Does your Board concur with the State Board's statement of position?
(Poll your Board by telephone, at your next meeting or you may wish to call
a special meeting -- you determine the method best suited to your situation.)

Action Needed
After you have determined your League's preference in the matter,
complete the tearoff below and mail to the State Office by November 1, 1973.

= = STEAR OFF HERE = == == 'siw & Somidis & sid

Please return to League of Women Voters of Minnesota, 555 Wabasha, St. Paul,
Minnesota 55102, by November 1, 1973.

Our League concurs does not concur with the following interpre-
tation of the League's state Election Laws position:
"The League of Women Voters of Minnesota supports rotation of names of
candidates for the same office on ballots and seeks repeal of present state
election statutes forbidding rotation of names on partisan ballots."

Name of League

Signature

Date




555 WABASHA, ST. PAUL. MINNESOTA 55102 TEL (612) 224-5445

ELECTION LAWS UPDATE:
"Rotation of HNames
of Candidates on Ballots"

The League of Women Voters of Minnesota

September 1873
Pm - P

Part I: What do present Minnesota laws provide re: order of names of candi-
dates for same office on primary and general election ballots?

Primary election: (MS 203.35, Sub. 5) Rotation of names in this election is
specified for partisan and nonpartisan offices. These must be rotated so that
the names of each candidate for the office shall be rotated with names of
other candidates for the same office with the provision that the name of each
candidate appears substantially an equal number of times at the top, at the
bottom and at each intermediate place in the group of candidates for that
office. Furthermore (Sub. 6), printers instructions are to be approved by

the legal advisor to the public official charged with ordering the ballots,
and the printers must be bonded to print them as instructed and to conform
with the law.

General election: Nonpartisan offices are handled as above. Tci c2rilian
office only, the I{irzt name printed for each office shall l .lie candidate
from the political party which at the last preceding general election polled
the largest number of votes. How is this figure determined? By averaging
votes cast for that party's candidates for partisan offices, except repre-
sentative in Congress. Second, third and other lines go to parties next in
number of votes. Compute average vote by determining total votes cast in
state for all of the party's candidates on the general election ballot (except
representative in Congress), divide this sum by the number of the party's
candidates appearing on that ballot (again excepting representative in
Congress) to get "average vote."

Note: the above applies to paper ballots; state law on voting machines

(MS 206.7) achieves the above alternation on these ballots as well, but allows
in legislative districts where voting machines are used exclusively that any
legislative candidate may petition the public official in charge of preparing
ballots to change rotation of names for the general election. This must be
done within 5 days after the primary election. Petition must state: number
of votes cast in last general election for office for which he is candidate;
number of times he and his opponent will be first according to rotation
method on state law; included in petition must be a specific remedy to the
inequity that does not disturb rotation except in one precinct or comparable
subdivision. If this remedy does not give petitioner first place more than
the opponent, the proposal must be executed. If more than one petition comes
in, the public official may select the proposal which most nearly equally
distributes first place among candidates.

The new groups of partisan offices so named by the 1973 legislature (in ad-
dition the legislators themselves) are mayor and city councils in cities of
the first class. Their names must be rotated (SF 736, now Chapter 387, 1973
Session Law) on partisan ballots in the manner provided for state nonpartisan
ballots (cited above), except so that names of all of the candidates of a
party are to be in one column.




A new group of nonpartisan offices brought under rotation of names procedures
by action of the 1973 legislature is school district boards. The LWV of
Minnesota supported this legislation as part of its concern to bring conformi-
ty of procedures in school elections with other elections in Minnesota.

What state constitutional provisions guarantee equal protection and forbid
class legislation?
"No member of this state shall be disenfranchised or deprived of any of
the rights or privileges secured to any citizen thereof, unless by law
of the land, or the judgment of his peers (Article I, Sec. 2); and
"The legislature shall pass no local or special law . . granting to any
private corporation, association or individual any special or exclusive
privilege, immunity or franchise whatever . . ." (Article IV, Sec. 33)

(It would appear that present statute for placement of names on ballot for
partisan office represents a basic conflict between these two statements in
the state constitution.)

What has been the Minnesota Supreme Court's attitude toward equal protection
under election law?

In Foley v. Donovan (an election case involving name confusion) the court
states: '"Our election laws are bottomed on the theory that no candidate
for an office be given an unfair advantage over another !

Summary of present statutes: Contradictions and confusions now appear in
dealing with rotetion of names: ~'rotation is specified for some partisan
offices in some elections and not in others; rotation is specified for all
offices in the primary; rotation’'is specified for only nonpartisan offices in
the general election (with the exception of partisan offices for mayor and
council in cities of the first class, which must be rotated).

Conclusion: Does beineg first on a list of candidates constitute an advantage
to the candidate so listed? From the abundance of statutory
provisions determining when and imn what circumstances this position may be
held and by what kind of candidate, it would appear to be an advantage.

Part II: Let us look at what basis there may be for the conclusion that it
is an advantage to be first on a 1list of candidates.

Report cf the Minhesota Legislature: Legislative Interim Commission on
Election Laws (1959), p. 65, noted in its mecodification of the election
laws proposals that svecific formula fer rotation of nanes on ballots
being preparcd for primary nlections be omitted and that the theory only
be stated.. "...the office» charred with preparing the ballot could best
determine the rotation system to be used in ezzh case," the commission
stated. On p. 60-61, same report, recommendation is made to include the
following in the new codification of statutes, "The name of a candidate
may not appear on a ballot in any way waich gives that candidate an ad-
vantage over his opponent except as otherwise provided by law.'".. The
commission's comment is of interest in our current research: "The intent
of this section is to charge the officer preparing the ballot with the
task of designing a ballot of the best possible kind that offers the
utmost in fairness to every candidate and question on the! ballot. ' Election
officials have experienced considerable difficulty in preparing an in-
telligent ballot within the framework of law existing prior to the re-
vision. Because che party's candidates are preferred over the others on
the ballot, and because the rotation of names and in some cases the '
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identification of candidates necessarily works a disadvantage to someone,
the 'except as otherwise provided by law' is put in the revised section.”
(MS 303.30 was adopted as recommended by the commission and appears to
witness to the special advantages granted some candidates).

In Kautenburger v. Jackson on appeal, the Supreme Court of Arizona affirmed
that, by providing for rotation of candidates' names on paper ballots, the
legislature had recognized that name placement on the ballot had a signi-
ficant effect in an election contest; the failure of a candidate's name

to appear in first place on a machine ballot (as it would on a paper
ballot, same election) places a candidate at a disadvantage with respect

to other candidates; such a disadvantage amounts to discrimination and |
creates privileges for other candidates which the plaintiff was denied;
such discrimination and privilege violates the Arizona constitution.

(1958, 85 Arizona)

California Ballot Position Statutes: "An Unconstitutional Advantage to
Incumbents" (45 Southern California Law Review 365) provides statistical
analysis demonstrating "that the candidate whose name appears first in the
list of candidates is the beneficiary of a substantial positional bias."
Included in this study are statistics and cross-references to other
studies both in other states and abroad substantiating the position-bias
that obtains. These studies further indicate that the lower the visibility
of the office, the greater is the position on the ballot advantage.
Statistics lead to an estimate that in a low-visibility legislative race,
the position-advantage can exceed 5% of a candidate's total vote. Ac-
cording to Senator Mel Hansen (in his letter of August 2, 1973), ". . in
1972, 59 legislative contests were won by less than five percent of the
total vote; the critical importance of name rotation on the ballot becomes
obvious."

Voters Plump for First on List (National Municipal Review, February 1950,
p. 110-1) is enclosed in its entirety for your information. Reference to
this analysis of position-bias research appears in .several papeérs dealing
with the issue.

In. Minnesota, in the 1962 and 1972 legislative elections, similar patterns
were observed by Senator Mel Hansen (1962) and Senator Geo. Pillsbury
(1972). 1In 1962, two Republican-endorsed candidates ran against in-
cumbents (onc for Senate, one for House). Whenever one was in 1lst
position, he polled a larger total than the other did when in 2nd posi-
tion. Similar observations were made by legislators Pillsbury and

Heinitz in 1972--both were incumbents, and both out-polled the opponent

in total votes when in the first position in a precinct in the district.

Midwest Journal of Political Science, 10:448-63, November 1966, refer-
ence is made to the Bain-Hecock study in 1956 which "showed conclusively
that no matter what ballot form was used, candidates whose names were
listed at the top of the ballot gained substantial advantage merely from
having that position." This report in Midwest Journal cited that voters
do not always complete ballots--voter fatigue or roll-offs occur with
less visible races. Voters tend to choose to vote in those races most
widely advertised and ignore local and state legislative or other state-
wide offices such as attorney general and state treasurer. "Of course,
we cannot be sure that roll-off results from a sense of frustration, or
that it tends to increase feelings of political alienation; nor can we be
sure that by merely changing the form of the ballot we could greatly
improve the general understanding and political orientation of the average
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citizen. But it does seem clear that a system which makes full partici-
pation in political decision-making difficult and which eliminates helpful
cues to rational choice is not likely to contribute to the development of
a mature, responsible, democratic’ citizenry. (p. 463) "Best informed

and most intelligent are least affected by changes in election machinery.

Least intelligent and knowledgeable are ones who are presumably least able
to make a judicious, rational decision on capabilities of the candidate."

Public Opinion Quarterly, 33:619-21, Winter 1969-70, notes that about

4% of the voters change any votes when they actually face the ballot (in
contrast to what they planned to vote prior to entering booth). However,
the number of political decisions not made prior to entering the polling
place become marginally significant in comparison with the total number
of choices made in the voting. Hence, the 4% cited above represents
about 14% of all the candidates aud ballot issues choices facing voters
in a given election; therefore: since 14% of decisions are made when
voting, that significantly adds to the first position bias. Nonrotation
is especially discriminatory to indepesndent-minority candidates who have
no opportunity to appear irn cither first or second place.

Part III: So far we have cited evidencée supporting the existence of position-
bias when voters face the ballot; that this bias increases with

the diminution of visibility of the particular offices. Let us examine state-

ments in support of the present statutes which provides nonrotation of names

in partisan offices and grant "first place'" status to the party polling

largest number of votes in previous general election.

1. This kind of "political rewa»d" systenr was enacted in Minnesota in the
1940's by a then-conservative majority in both houses; it is now opposed
by the present Republican minority in both houses. It would appear to
support the concept of '"strengthening the political parties'" in Minnesota
by granting this favored position on the ballot to the party polling most
votes in previous electioas. Such a "reward" is incorporated within the
political parties themselves as they apportion delegate representation
to county, district and state party conventions on basis of the party
vote turned out in that given county, district in the previous election--
regardless of whether their candidates won or lost in the total election.
The .greater the party vote turned out, the greater the representation in
delegates at the next yeasr's conventions. : '

Mechanical problems in attempting to cqualize the number of times ‘a
candidate is rotated are cited by the National Municipal League in its
Model Election System (1973), p. 76: "Another scnsitive question re-
lating to the form of the ballot concerns the rotation of names. This
technique is intended to give every candidate equal chance to benefit

from the preferred first position cun the ballot. Rotation of names 'pro-
tects the candidates, under ordinary circumstances,. from any built-in
disadvantage based purely on-ballot position. However, the effort.to be
fair sometimes puts the candidates' interest above that of the voters.

For example, where rotated ballots are cmployed, the use of sample ballots
may serve to confuse rather ‘than to inform the voter who would ordinarily
expect to see in the voting booth what he has been shown on the sample
ballot." (Note by LWV: In Minnesota, sample ballots must not be same as
actual ballot--even a different color.) The neport goes on: '"Perhaps

of greater significance is the administrative diswuption often caused by
rotation of 'names, particularly if, as in the recent New York primary,

the deadline for resolving challenges to nominating petitions is very
close to the election date. a recent study of administrative difficulties
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in seven cities by the Office of Federal Elections came to the following
conclusion regarding ballot rotation:

'In each metropolitan area visited, the ballot rotation, where required
by law, posed major difficulties. Printing of the ballot, preparation
of the voting machine and tallying the result, regardless of the method
of voting used, are made much more complicated and expensive by name
rotation requirements. Preparation of the ballot for the printers be-
comes a timely and tedious process. Personnel must lay out the ballot
for each precinct including sometimes several unique ballots per
precinct. Large numbers of printing proofs must be checked and re-
checked, and many short and separate printing runs are required. The
margin for error is obviously increased manyfold. Errors result in
candidates not appearing on the ballot at all in some precincts as well
as incorrect tabulations of results.'"” (from a 9-15-72 report.)

Regarding the observations of administrative disruption quoted by the
National Municipal League, cur interviews have led us toodisputeethis con-
clusion. Capability for increased efficiency in mechanical methods of
printing and distributing the rotation equitably as indicated is presently
available. The reference to the time and personnel required to administer
rotation seems to imply that the end result of a more equitable, non-
diluted vote does not justify the preparation required; we do not agree.
We feel that methods to protect each vote should be sought and developed
as a necessary component of participatory democracy. We are willing to
financially support such capability in managing fair elections in
Minnesota. ;

Part IV: We have now identified Minnesota's ballot position procedures; the
problems classically involved in application of the present laws

to elections of varying visibility; and information in support of the present

procedures under current law.

What should be the League of Women Voters of Minnesota concern in this matter?

1. In our national Human Resources and state Equality of Opportunity
positions we support the lu4th amendment to the U.S. Constitution
"equal protection of the law." Position #1 under Equality of Oppor-
tunity in the 1973-75 state program reads, "Support of the principle
that the state is responsible for all its citizens on an equal basis
and should work to ensure equal treatment for all citizens by all
levels of government." Nonrotation in giving advantage appears a
violation of equal treatment for candidates and equal value to each
person's vote. This would also seem contrary to the state constitution
provisions (see page 2, this "Update.")

Our Election Laws statement gives '"support of improvements in election
laws regulating . . election procedures, voting, and school district
elections." Position #5 (see Program for Action, 1971-1873) under
Election Laws gives "support of centralized responsibility in the
state government for achieving uniform election procedures and for
training election officials" and #7 (see Program for Action, 1971-
1973) gives "support of extension of election laws to cover school
district elections." (Present laws are confusing and contradictory
since they deal with like kinds of groups of candidates differently
at different times and sometimes at the same time--see notes under
present laws, above.)




In our Election Laws position we continue to support party desig-
nation (PD) for state legislators. This concept is now under fire
because of the current focus it brings to the rotation of names and
party position preference currently for some partisan offices. We
supported PD as an aid to informing voters, helping assure the voter's
participation via party caucuses and platform making in state legis-
lative candidate selection, election. However, we do not support un-
fair laws in the name of strengthening parties and "helping make the
political system work."

Diminished Voting Power of Certain Citizens (an analogy to our
Apportionment position--see national's current Study and Action, p.-
28). Nonrotation statutes like ours on the partisan ballot . diminish
the voting power of some citizens in a percentage higher than the
1.88% deviation allowed in some Supreme Court apportionment decisions.
How does this work? We have noted that mere ballot position can
account for up to 5% deviation in the total vote for a candidate (see
~above). Vote depletion attributable to ballot position dis visible
when we consider that supporters of all candidates are entitled to a
single vote each. Yet the bonus of the position-biased vote cited
above--which can be up to 5% of total vote cast--falls always to the
top-positioned candidate--no matter how hard the supporters or op-
ponents of that candidate work and the number of voters they produce
at the polls. Citizens supporting an unfavorably positioned candi-
date will lose to a group of equal numbers supporting the favorably
positioned candidate because that candidate will also receive the
bonus, position-bias vote just by being "first on the list." 1In a
similar way, voters in an under-represented district lose influence
in the legislature to a district with the same total population but
favored by malapportionment.

Nationally we have the Voting Rights bylaw authorizing action to pro-
tect the right of every citizen to vote. Now, rotation of names (or
lack thereof) may or may not be a threat to a citizen's right to vote;
we cite for your information that the LWV of Connecticut, acting

under this Voting Rights Bylaw, brought to public attention the poor
wording and presentation of ballot issues. . Our campaign to bring to
public attention the discrimination built into the present non-
rotation of partisan offices can be a protection of their vote from
dilution by the ballot position-biased vote.

The LWV is now trying new ways of seeing if there is consensus and
desire to act. The Campaign Financing consensus procedure of LWVUS
7in an effort to speed up the process makes ‘several assumptions of
agreement (see National VOTER August-September 1973) that would follow
from our U.S. Congress position of "an open governmental system which
is representative and responsive." An assumption that is made is

that League members agree that they wish to "enable candidates to
compete more equitably for public office.":

This same assumption directly supports the position that there should
be rotation of names on the ballot. ;

Action by the Board of Directors of the League of Women Voters of Minnesota
at its regular meeting, September 11, 1973:

"Position on the ballot of a candidate in relation to others running
for the same office is an important factor in total vote cast for a
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candidate. This conclusion is drawn from examining evidence in national,
state and local election results which show that up to 5% of the total
votes cast are affected.

"The LWV of MN recommends that names of candidates for all offices--
partisan and nonpartisan--be rotated on the ballot.

"The basic problem has to do with how the citizen's vote is protected
and not diluted by mechanical arrangements of the ballot and their
affect on what amounts to a significant percentage of the total vote.
We are further concerned with fairness and uniform procedures. We find
the present law inadequate on all three bases."
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Reprint of an article from National Municipal Review,
Researcher's Digest, February 1950.

Voters Plump for First on List
Study S8hows Ballot Place May Determine Elections

The requirement that names of candidates for ecach office in a primary
election shall be rotated, so as to place each name first on about the same
number of ballots, is defended on grounds of fairness and equal opportunity.
It is accepted as axiomatic that the first place name will obtain some votes
that it would not otherwise receive.

Students of elections seem to accept this fact without investigating to find
what proportion of an electorate can be depended upon to vote for the first
name they see under each office. One candidate with a scientific bent,
however, finding himself involved in a recount, analyzed the votes with this
question in mind.

William Tyrrell was a candidate for nomination in the 1948 Republican primary
for a seat in the Ohio Senate. He had but one opponent, I. E. Baker, who
was declared nominated by a slender margin.

While studyinz the votes reported from each precinct, with the view to de-
ciding where to ask for a i1cecount, Mr. Tyrrell noted that the person whose
name came iirct usually carried the precinct. This result was obvious only
in the precincts where voting machines were used. Elsewhere, the effect of
rotation could not be determined without noting the position of the name
marked on each ballot. But where machines were used, rotations were made by
precincts with the result that Mr. Baker's name was first in 144 voting
machine precincts and Mr. Tyrrell's name was first in 128.

The analysis of the votes shows that, even with only two names from which to
select, first place is important. Mr. Tyrrell reports: "In the 144 voting
machine precincts where Mr. Baker's name appeared on the top line, 7,262
votes were cast....Cut of this vote, Mr. Baker received 4,780 votes, or 61.,F%
per cent of the total while I received 2,982 votes (38,5 per cent).... In
the 128 preciéncts where my name appeared in the top line, 6,218 votes were
cast.... Out of these I veceived 3,601 votes or. 59.5 per cent of the total
while Mr. Baker received 2,617 votes or 40.5 per cent.... We found that
8,381 votes, or 59.99 per cent of the total were cast for the name appearing
in the top line, while only 5,539 votes, or 40.01 per cent were cast for the
name appearing in the second line.

"In observing the number of precincts carried by the two opposing candidates,
the importance of the position of the candidate's name is even more apparent.
Out of the 144 precincts whers Mr. Baker's name appeared in the top line,

128 precincts (88.8 per cent) were carried by Mr. Baker, fourteen precincts
(9.72 per cent) were carried by me and two precincts (1.38 per cent) were
tied.

"On the other hand, in the 128 precincts where my name appeared in the top
line, 103 precincts (80.47 per cent) were carried by me, 19 (1l4.84 per cent)
were carried by Mr. Baker and six (4.69 per cent) were tied. Out of the 272
voting machine precincts 231 (84.92. per cent) were carried by the candidate
whose name appeared in the top line; only 33 (12.12 per cent) were carried




by the candidate whose name appeared in the second line, and eight (2.96
per cent) were tied.

More data on this aspect of voting behavior should be collected. There may
be too many variables to form definite conclusions concerning the proportion
of voters who are addicted to the form of blind voting. Conceivably the
proportion will be found to vary inveesely with the importance--as viewed

by the voters--of the office, or with the amount of publicity given to the
contest. The extent of this chance marking of ballots may also vary with
the total number of offices for which nominations are to be made. It may

be assumed that each participant in a primary election favors the nomination
of some candidate for one or more of the offices. But many of the names

on our prevalent long ballots elicit no spark of recognition from a large
proportion of the voters. They mark an X or pull the lever preceding the
first name on the list of candidates for the office. Admittedly, blind
voting may take other forms, such as picking names suggesting an approved
national origin.

Before we ask for a larger turnout of eligible voters at elections, or urge
compulsory voting laws, we need to learn more about the voting habits of
those who do cast their ballots.

Howard White
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Rotation of Names -of Candidates on Ballots

Part I: What do Minnesota laws -provide re: order of names of candidates
same office? . ‘

Prinary election: Rotation of names is specified for partisan and non-

partisan offices. '

General election: Nonpartisan offices are rotated as for primary. Tor parti-

san’ office only, the first name listed -shall be the candidate from the politi-

cal party polling the largest number of votes at the last general election.

New groups of partisan offices: The 1973 .Legislature named mayor and city

councils in cities of -the first class as partisan offices. Candidates for

these offices must be rotated on ballots. Legislators themselves (since April

1973) are partisan offices. Candidates for the Legislature are not rotgted

on the ballot. A ; -

New: group of nonpartisan offlces Candidates for school district boards are

now rotated on ballot by new statute (1973).

SUMMARY: Contradictions and confusions now appear in dealing with rotatica
of names: ©rotation is specified for some partisan offices in some elcctisns
and not in others; rotation is specified for all offices in the primary.

Part II:. Is there an advantage being first on a list of candidztes?
Kautenberger v. Jackson: Supreme Court of Arizona affirmed that by providing
for rotation of candidates' names on paper ballots, the Leglslrt:_h had recog-
nized that name placement on the ballot had a significant effect iu an election
contest; the failure of a candidate's name to appear in first place on &
machine ballot (in the same election) .places such a candidate at a disac-
vantage with respect to other candidates.

C“1lfOTTia Ballot Position Statutes: Statistical analysis (45 Southern
California Law Review 365) demonstrates '"that the candidate whose name arnpears
rirst in the list of candidates is the beneficiary of a substantial sositional
bias." These studies further indicate that the lower the visibility of th
office, the greater is the position-on-the-ballot advantage. :
Bain-decock study in 1956 "showed conclusively that no matter what ballet fcr:
was.used, candidates whose names were listed at the top of the ballot gdined
substantial advantage merely from having that position."

SUMMARY: Evidence supports existence of position-bias when voters fcc
the Dallot this bias increases with diminution of visibility of the
particular office.

Part III: Is there support for present Minnesota laws?

Political reward system: Appears to support concept of “strongthenlng the
political parties" by granting this favored position on the ballot to the
party polling most votes in previous election. Enacted in 1940's by a then-
congervative majority, it is opposed by present Republican minority in both
houses.

Mechanical Problems: Printing of the ballot, preparation of the voting
machines and tallying results are made more complicated and expensive by name
rotation.

SUMMARY: Our interviews dispute validity of both these points of view;
adequate human and mechanical skills are available; any extra care re-
quired is justified to protect each vote.

Part IV: What is the concern of the League of Women Voters of Minnesota in
this matter?
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National Human Resources and state Equality of Opportunity positic.. .udppe

the l4th Amendment to the U.S. Constitution "equal protection of the law."
Position #1 under Equality of Opportunity in the 1973-75 state Program reads,
"Support of the principle that the state is responsible for all its citikens
on an equal basis and should work to ensure equal treatment for all citizens
by all levels of government." Nonrotation, in giving advantage, appears to

be a violation of equal treatment for candidates and of giving equal value to
each person's vote. This would also seem contrary to the state Constitytion
provisions: "No member of this state shall be disenfranchised or deprived of
any of the rights or privileges secured to any citizen thereof, unless by the
law of the land, or the judgment of his peers" and "The Legislature shall pass
no local or special law . . granting to any corporation, association or indi-
vidual any special or exclusive privileges, immunity or franchise whatever. S
Election Laws statement says "Support of Improvements in election laws regu-
lating election procedures, voting and school district elections." Position

#5 (listed in Program for Action, 1971-1973) gives "Support of centralized
responsibility in the state government for achieving uniform election pro-
cedures and for training election officials" and #7 gives "Support of ex-
tension of election laws to cover school district elections." League sup-
ported party designation for state legislators as an aid to informing voters,
helping assure the voter's participation via party caucuses and platform,
making in state legislative candidate selection and election. This is g con-
tinuing League concern. However, we do not support unfair laws in the name
of "helping make the political system work.

The national Voting Rights Bylaw authorizes action to protect the right of
every citizen to vote. We cite that the LWV of Connecticut, acting under

this bylaw, brought to public attention the poor wording and presentation of
ballot issues. Our campaign to bring to public attention the discrimination
built into present nonrotation of names of candidates for partisan offides can
protect a citizen's vote from being "diluted" by the ballot- p051t10n bias.
Open governmental system (Representative Government position) is the basis
(see back cover August-September 1973 national VOTER) for national's assumption
that League members wish to "enable candidates to compete more equitably for
public office," This same assumption supports the position that there should
be rotation of names for all offices on the ballot.

Action by the Board of Directors of LWV of Minnesota at its regular meeting
September 11, 1973: On recommendation of the Election Laws Committee, the
Board affirmed that the LWV of Minnesota supports rotation of names of candi-
dates for the same office on ballots and seeks repeal of present state laws
forbidding rotation of names for partisan office.

Local League Boards are asked to indicate their concurrence or nonconcurrence
with this statement by November 1, 1973. (Refer to June-July 1973 Natlcnal
VOTER article on "New ways to handle Program management.")
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Election Laws

The election process could be called the blood stream
of representative government. Without a free vote and
a fair count the system breaks down, but voting is only
a part of the process. What goes before (the selection
and public exposure of candidates) and what comes
after (accountability of the men and women elected)
are equally important. The entire process is regulated
by election laws; how it works depends in large measure
on how good the laws are. It is not surprising, then, that
the League of Women Voters has a long history of study
and action in this field. After all, the organization was
founded primarily to instruct voters in the use of the
ballot after the 19th Amendment gave women
the franchise.

Minnesota League Background

The League of Women Voters of Minnesota (LWV)
supports party designation for legislators and improve-
ment in the laws governing campaign practices, election
procedures, and voting. Its positions evolved from a
comprehensive study of existing laws and practices,’
begun after the 1957 State Convention adopted the item
as part of the program. Since that time the LWV has
helped materially to bring about important changes
and additions to state election laws. Most of the revisions
were recommended by legislative interim committees.
No such committee was set up by the 1965 Legislature,
perhaps because many major changes have been accom-
plished, so there will not be a strong impetus for action
in the 1967 session. This Update publication will review
and evaluate the League’s positions in the light of
present political reality.

Central Authority For Uniform
Procedures And Training

There is no centralized responsibility for the adminis-
tration of election procedures in our state government.
The Secretary of State’s office performs duties, largely
in connection with statewide elections, as prescribed
by law but does not have any administrative control or
supervision over county or municipal election officials.

The LWV favors centralized responsibility in the
state government for achieving uniform election pro-
cedures and for training officials, a position adopted in
February 1959. The only step taken in this direction
occurred a few years before that when the Secretary of
State was authorized to hire an Elections Procedures
Analyst. Some research in election practices and some
assembling of data on procedures throughout the state
have been accomplished. Also, aid has been given county

1Minnesota Election Laws, League of Women Voters of Minnesota,
1958. (Out of print.)

auditors, when requested, in conducting schools for
municipal clerks and election judges. The holding of
such training sessions before each state primary election
was made mandatory in 1963. A 1965 law now requires
municipal clerks to notify the Secretary of State when a
municipality adopts a permanent registration system or
purchases voting machines.

The legislature is unlikely to provide for state control
of election procedures in the foreseeable future, largely
because of the long-standing philosophy that elections
are a local responsibility. Steps have been taken, how-
ever, to strengthen the county auditor’s authority. Any
future changes may take this direction.

Voter Registration Extension

The LWV’s 1958 election laws study included the
question of permanent voter registration. A majority
of members favored extending registration to cover more
voters through (1) including more municipalities in
the coverage; (2) requiring countywide registration; or
(3) making statewide registration mandatory.

In each legislative session since 1959 the LWV has
lobbied for bills requiring mandatory registration in
communities smaller than 10,000, but with no success.
Our lobbyists have encountered opposition from small,
outstate communities whose officials feel they do not
need such a law. It may be needed in the metropolitan
area, they say, but not in their own. Opponents to
extension of registration contend that their judges know
all local voters, and that unnecessary expense and
records would be incurred if they had to set up a regis-
tration system.

In the 1965 session attempts were made to draw up
a bill making registration mandatory in municipalities
under 10,000 only in the metropolitan area, but because
of the local consent provision requiring unanimous
approval of all affected units, such special legislation
had little chance of going into effect. A bill was intro-
duced as a general law (no local approval needed) to
require registration in areas surrounding the three first
class cities. The bill failed, due mostly to opposition
from the Duluth area.

With the possibility that the local consent provision
may be modified in the 1967 session so that local
approval will not be needed for some or all special laws,
a bill requiring registration in the metropolitan area
might have a chance to pass. LWV efforts will then
concentrate primarily on this approach.

Other alternatives to requiring registration in com-
munities of a certain size or in those located within a
certain distance of a metropolitan area include county-
wide registration when the population of the county




reaches a specified figure, or mandatory statewide
registration. The League could support any of these
alternatives.

Requirements For Election Judges And Filing Fees

Other League positions reached after the 1958 elec-
tion laws study were (1) to give municipalities more
latitude in determining qualifications and numbers of
election judges and (2) to oppose raising filing fees for
candidates. Although filing fees were raised in the 1959
revision of election laws, that revision did accomplish
the flexibility the League had supported in the choosing
of election judges.

Following the 1960 gubernatorial recount, laws were
passed to strengthen political party participation in the
selection of judges and to require a second board of
judges to count votes in some municipalities.

Since legislative activity in this area is unlikely
in 1967, these positions probably will not be lobby-
ing considerations.

Voting Age

Although a majority of League members opposed
lowering the voting age to 18 in the 1959 consensus,
that opinion was not considered conclusive because
there had not been a thorough study at that time. Calen-
dar commitments do not allow time for a League study
and consensus on this item now. Although the League
will not lobby on this question, it is of interest, and we
do plan to observe and report attempts of the 1967
Legislature to change the voting age requirement. Both
the DFL and the Republican state platforms advocate
lowering Minnesota’s voting age to 18.

Party Designation

The election law on which the League has labored
mightily, constantly, and longest, will still be a lobby-
ing effort in 1967. For nearly 16 years the League has
believed we must “put the label on the man” by having
party designation for legislators. When it becomes a
political asset for many legislators to have party endorse-
ment, we will get party designation. When the political
parties, who now pour time, effort and money into
legislative candidate races, demand that those they sup-
port support the party, we will have party designation.
It is interesting to note that this year — in several
districts — long-time legislators from both the Conserva-
tive and the Liberal caucus were successfully opposed
by party-endorsed candidates.

The policy-making arms of state government are the
governor and the legislature. The governor runs on a
party platform; he is committed to trying to enact this
platform into law. Legislators on the other hand are
committed only to their own program. They may have
campaigned on a single issue of local interest and taken
no public stand on more significant ones. Even the best-
informed constituents would have to make a great deal
more effort than most now do to determine how their
legislators voted on a broad array of questions. Without
a tie to a party platform and without the tabs kept on
votes by a party organization, control of policy-making
in the legislature is concentrated heavily in the hands
of senior Senate members who feel little responsibility
to party platforms.

State government can no longer function if we keep
electing people whose attitude is that “no new laws are
good laws.” Too much is happening in Minnesota that
demands state action. Without effective, up-to-date state

government, necessary plans and programs to ensure
our state’s future cannot be made.

Reapportionment will help. The additional compen-
sation for legislators, going into effect this session, will
help. New focus on governmental reorganization and on
providing necessary research and legal assistance, ade-
quate length of sessions, more office space and clerical
service, will help. The LWV knows that party designa-
tion will provide another of those key aids to make our
legislature the effective body it must become.

The Primary

At the time of the original study in 1958, League
members favored retaining the open primary system
we now have in Minnesota. In view of extensive League
work urging caucus attendance and stressing the role
of the parties in Minnesota politics, the state Board
has decided that our stand on open primary and our
members’ awareness are not current enough to permit
the League to lobby on this question in the 1967 session.

Voting Machine Ballot Improvements

LWYV delegates at the 1966 State Council last spring
discussed several of the suggestions for improving voting
procedures — especially as they apply to voting
machines — that came out of a 1965-66 Citizens League
(CL) study of election laws. CL suggestions included:

1. Giving more thought and effort to avoidance of crowd-
ing of names on voting machines so that voters can
make a free choice, and candidates will not be given
an unfair advantage because of their name placement
on the ballot.

2. Standardizing constitutional amendments in size and
color on the horizontal type voting machines. In the
1960 election, Duluth, for $4.00 a machine, changed
its horizontal type machine so that much more space
was available for the amendments. Past experience
had proved that on this type of machine, amendments
are easy to overlook. Duluth also used salmon pink
for background paper instead of the much more usual
pale pink. Both of these factors seemed to improve
voter awareness of the amendments. The CL recom-
mended uniformity statewide.

3. Reminding voters using machines of the amendments.
Paper ballot precincts, where each voter has a
separate ballot for constitutional amendments in his
hand, have high percentages of voters voting on
amendments; precincts using vertical type machines
with the amendments at the end of the ballot have
high percentages voting; those using horizontal type
machines with the amendments on the top of the
ballot have lower percentages voting on the amend-
ments. Some counties note at the end of the ballot
that there are amendments to be voted on; many do
not. In order to be uniform and not to penalize those
using horizontal machines, the CL recommends the
ballot should contain a reminder that there are
amendments.

4. Making sample ballots conform to what the voter
sees on the machine. While the ballot has the names
of the non-partisan candidates rotated from precinct
to precinct, the sample ballot posted on the precinct
wall to aid the voter shows these names arranged
alphabetically. The CL believes the sample ballot
names should be arranged just as those on the
machine are. (Ballots on each machine within a pre-
cinct are arranged the same way.) Also, state law

requires different colors for different races — pink
for amendments, yellow for county and district, white
for state offices. However, the sample ballot is always
blue. The CL believes the sample ballot would better
aid the voters if it were identical in color to what
the voters will vote on.

With our strong interest in working for uniform elec-
tion procedures, we can support efforts at the legislature
to make the size of the amendment on similar voting
machines uniform throughout the state, to use the same
color of pink on all amendments, and to place a reminder
on the same place in horizontal type machines to alert
voters to the amendments.

Campaign Practices

As a result of the 1958 election law study, the LWV
in 1960 turned its attention to campaign practices. Its
publication, Money in Elections, A Study of Corrupt
Practices, furnished basic information. Consensus
results from that study are still valid today. The League
believes the public has the right to know where political
campaign money comes from and how it is spent. This
can best be accomplished by requiring the candidate to
take more responsibility for making public reports of
how much money was spent in his campaign, including
the spending of his volunteer committees. In addition,
we believe unions and corporations should be treated
identically in campaign practice laws.

However, there is little evidence that legislators are
willing to tighten up reporting of campaign expenses.
Barring some major push to arouse and inform the
public about the general ignoring of the present law
requiring reporting and the “escape hatch” volunteer
committee provision, no action in the 1967 session seems
probable. League members active in candidates’ cam-
paigns can encourage winners and losers alike to file
the statements required by law,

On the subject of campaign financing, many political
scientists believe that instead of restrictive dollar limits
and ineffective enforcement procedures, more would be
accomplished by stressing the positive aspect of political
contributions. If political parties are an essential part
of the democratic process, then public participation in
party affairs, including contributions, should be encour-
aged. The more small contributions received, the less
need there is for large ones which are more likely to

influence a politician. The Minnesota legislature has set
an excellent example by allowing a state income tax
deduction for political contributions and gifts to candi-
dates for campaign expenses. Perhaps because the legis-
lature runs without party designation, it has not enacted
general legislation to ensure long-range planning for
political party financing.

In an excellent article by two political scientists in
the May 1966 issue of State Legislatures Progress
Reporter,? it is noted that: “The electoral process gener-
ally was not reshaped to cope with the growth of political
parties, nor the expansion of the electorate, nor the high
cost of campaigning, nor the development of new cam-
paign techniques.”

A solution to the problem seems to lie not in enacting
more restrictions on campaign spending but in broaden-
ing the base of those making political contributions and
in considering new methods of giving candidates expos-
ure — for example, presenting more TV candidates’
meetings on a public service basis.

Quoting again from the article mentioned above, “Un-
less new approaches are found, public officials will con-
tinue to be subjected to pressures from special interests,
from lobbyists, from large contributors. In our society,
such pressures manifest themselves frequently; large
contributions tend to reinforce special interest repre-
sentations, a combination which public officials often
find compelling. The challenge to improve the quality
of American political life ultimately rests with the
people, but state leadership can initiate and must share
in the response.”?

As a state organization interested in campaign prac-
tices and financing, the LWV has an excellent basis
both for encouraging legislation to improve realistic
reporting of campaign expenses and for encouraging
the search for new methods of broadening the base of
candidate support.

2“Regulation of Political Finance” by Herbert E. Alexander and
Laura L. Denny, State Legislatures Progress Reporter, May 1966.
The Reporter is a timely, fact-filled newsletter issued nearly
monthly by the National Municipal League, 47 E. 68th St., New
York, N.Y. 10021. It summarizes what state legislatures are doing
to improve their effectiveness and also contains resumés of meet-
ings held by good government groups to define and help solve
problems of state government.

31bid.
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QUESTIONS AND ANSWERS CONCERNING PROVISION TO ALLOW NEW
STATE RESIDENTS TO VOTE FOR PRESIDENT AND VICE PRESIDENT

1. What precipitated the need for such a law?

After the 1960 election it was estimated that approximately 8 million people
were disenfranchised by moving from one state to another. Figures from the
Bureau of the Census over the past fifteen years show that 19 - 21.2% of our
population moves annually involving change in precinct, county or state residence.
It is estimated that 16% of this number moved from one state to another. Another
study shows that of the five regions of the country (northeast,north, central,
south and west) the south showed the highest rate of mobility with two million
persons moving in or out from April, 1961-April, 1962. This problem has been

a matter of concern to state officials and some attempts have been made to
correct the situation in a few states prior to 1960. Our neighboring state of
Wisconsin adopted legislation as early as 1953. California adopted this reform
as a constitutional amendment in: 1958 and in 1960 presidential election, 11,635
of the 6,506,578 votes cast in California were thoseof new residents voting
under this new law. In Ohio, 8,648 new resident votes were cast in the 1960
election.

2, Should this involve a change in Federal or State law?

While the Federal Constitution does leave to the states the right to establish
qualifications for voting there are those who feel that the adoption of the 13th,
14th, 15th and 19th amendments brought the Federal government more clearly

into the electoral picture. Congress is given, not only the power to enforce
amendments, but the duty to enforce them. Senator Keating and the late Senator
Kefauver introduced a proposed Senate Resolution (#37) to the Judiciary Committee
on Feb. 5, 1963 that would amend the Federal Constitution if ratified by 3/4

of the states within 7 years of the date of its submission to Congress. It would
provide that a new resident who has resided 90 days in any state be qualified to
vote before meeting that state's residence requirement, if he was eligible to
vote previous to his change in residence or would have become eligible if he
had continued to reside there until the election. The Constitutional Amendment
Committee is currently concerned with the question of an amendment to outline
presidential succession and it is doubtful that this subject will come up soon.
Members of the President's Commission on Registration and Voting held varying
views on this question. Commissioner Brendan Bryne, Executive Director of the
American Heritape Foundation, suggested that an amendment be made to the

Federal Constitution. Commissioner Robert Forsythe, State Chairman of the
Minnesota Republican 'Party, disagreed, atating that , "Presidential elections
are primarily under state control because the composition of the electoral
college is a matter for state determination."

3. 1If this is a state problem, have other states solved it, and in what ways?

Practices followed by other states in this election law reform are pertinent

to Minnesota as some uniformity among‘ the states is necessary to ensure equal
treatment of all voters. In 1958, an amendment to the state constitution in
California passed by a small vote to permit voting for presidential electors

by newcomers to the state who meet all but the residence requirements. 1In
November, 1962, an amendment to the state constitution passed in Colorade with
bi-partisan support. In Kansas in that same year a constitutional amendment

was alsc passed. In 1957, the Ohio legislature passed a joint resolution
proposing to amend the constitution to allow a new resident to vote for presiden-
tial electors without fulfilling Ohio's one year residence requiremant; this
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ballot amendment was approved by the voters in 1959. Missouri first passed a
Specidl election law in 1959 to provide for the new resident. In all of these
states this item was on the State Program of the League of Women Voters and they
were involved in publicizing the amendments or laws. Oregon, Connecticut, Idaho,
Nebraska, Maine, Massachusetts and Illinois have passed statutes that will be

in effect for the first time in the 1964 elections. New Jersey has passed a
constitutional amendment but enabling legislation has not been enacted. The
Wisconsin constitution contains a provision allowing the legislature to extend
suffrage to persons not mentioned in it if the question is submitted to the
people. On this basis a statuteallowing new residents to vote was ratified by
popular referendum in November of 1954. Arizona amended its constituion in 1962
with accompanying enabling legislation provided for. In Louisiana, a bill was
introduced in the House in 1963 but failed to pass. Constitutional amendments

to shorten these residence requirements were voted on in North Carolina and
Washington in 1962 but did not pass. In summary, the following states have
adopted legislation allowing new residents to vote: California, Colorado, Kansas,
Ohio, Missouri, Oregon, Connecticut, Idaho, Nebraska, Maine, Massachusetts,
Illinois, and Arizona. Arizona, Connecticut, Maryland, «ew Jersey, Vermont,
Wisconsin, and Wyoming permit absentee voting by former residents who have not
vet met the residence requirements in their new states.

L. What constitutes a good law to provide new residents with voting privileges?
Are there set standards?

The National Conference of Commissioners on Uniform State Laws was organized in
1892, It is composed of one to five commissioners from each state, usually
appointed by the governor. These commissioners meet to promote uniformity in
state laws in cases wlere this seems desirable and to draft model laws. The
Uniform Act for Voting by New Residents in Presidential Elections would eliminate
residence requirements so that new resident voters would be allowed to vote if they
were otherwise qualified by filing an application to vote in ample time to

enable election officials to process the application and to take safeguards
against fraudulent and double voting. This act consists of seventeen sections
which describe such things as eligibility, how applicant should make application,
disposal of the special ballot on which he votes, and other administrative details
important to the election officials. This Uniform Act has been studied and
approved by the American Bar Association (as of Oct. 11, 1962). Copies of this
model law and others are sent to the states for their study and consideration.

The Uniform Law was the one used as a model for the provisions adopted in
Connecticut, Idaho, Kansas, Maine and Nebraska.

5. What residence requirements are specified by states having these laws
providing voting privileges?

Alabama has the most rigid residence requirements for voting with a two year
residence requirement in the state; this is reduced for new residents voting in
presidential elections to one year in state, 6 months in county and 3 months in
district. Other states have oneyear or less requirement. Arizona, Maine,
Nebraska, Ohio, Oregon and Wisconsin do not have a residence requirement for
new residents voting in presidential election: California set 54 days; Colorado,
6 months; Connecticut, 60 days in state and town; Idaho, Illinois, and Missouri,
60 days; Kansas, 45 days in ward or township; New Jersey, 4O days in state and
county. To compare this to Minnesota regulations, we have no provision for new
residents but any resident who has lived in the state 6 months may vote in state
and presidential elections. In drafting the Uniform Act, the National Conference
of Commissioners of Uniform Election Laws, recommended that the time limit be
specified by the individual states, taking into consideration the time required
by election officials to process the application. This would vary from state to
state depending on the type of affidavit required of the applicant and other
regulations. While the several states mentioned above do not state a length of




P. 3
5. Continued

residence required in the state, several of those do require a certificate of
qualification from former state which would require some time to obtain under
their provisions.

6. Is a certificate of eligibility to vote in former state required of new
residents in those states having special voting requirements for these
residents voting in presidential elections?

In several of the states (Mass., Wisconsin, Arizona, and Illinois) a new resident
makes application for a ballot in the presidential election; the county auditor
then forwards to the applicant's former. election clerk a request for proof

of the applicant's eligibility to vote in the former state. When this proof

is received, applicant is notified of eligibility to vote in the new state. Cali-
fornia and Ohio follow the same procedure with the applicant taking care of the
request for proof of eligibility with former stateusing form provided by the
county auditor and returning it to him. In other states, the applicant signs an
affidavit stating that he has not and will not vote except on the special ballot
for which he has applied and that he meets all other voting qualifications of
the new state except those of residence. The states having this type of
requirement are: Kansas, New Jersey, Nebraska, Idaho, Connecticut, Colorado,
Missouri, laine and Oregon.

7. Does this election law reform require an amendment to state constitutions or
may it be accomplished by statute?

A Special Committee of the National Conference of Commissioners on Uniform State
Laws has stated that, "under Section 1 of Article 2 of the Federal Constitution,
the appointment of presidential electors can be exercised by state legislatures
without regard to state constitutional provisions specifying requirements for vot-
ing." Some states specifically mention presidential elections and requirements
in their constitutions. Minnesota does not, but does specify the residence
requirements in general terms. .There has been some concern in states having
general constitutional residence requirements for voting that a constitutional
amendment would be required to liberalize these provisions in presidential
elections. According to a Memorandum on the subject prepared by Judge Harry
Lugg of Connecticut, member of the Special Committee, court rulings on this
subject through the years would indicate that changes in residence requirements
for Federal elections held in the states can be made by statute without amending
state constitutions,

8. What provisions are included in these laws as safeguards against fraudulent
voting by new residents?

The Uniform Act would require the applicant to apply to the appropriate

election official in person and at that time to sign an affidavit stating

how long he has been in the state, that he is a citizen of the United States,
and that he will not vote otherwise than by the ballot he is applying for. The
election official then sends a copy to former state indicating that resident will
be voting in the new state. The special ballot, when marked by the voter, is
sealed in an envelope and delivered to the appropriate election official, in a
procedure similar to that used for absentee ballots in Minnesota. There is a
provision for a challenge of new resident votes and penalties for illegal
voting are described. Provisions to prevent fraud in voting under this election
law in those states where it is in effect are very similar to the uniform law
with minor deviations.

9. Has legislation dealing with this subject been proposed previously in the
Minnesota legislature?
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9. Continued

In the 1963 session HF 483 was introduced by Douglas Head, D. W. Vozniak, H. J.
Anderson, Gordon Wright and J. P. Graw. This bill would allow new residents to
vote before meeting the state residence requirements in presidential elections by
making application for a ballot to the county auditor not less than 20 days prior
to the election. The county auditor then requests proof of the applicant's
eligibility to vote in former state from the election official of that state.
This bill also outlined penalties prescribed for fraudulent voting under the act.
The same session, with Representative Head as chief author, two other measures
were introduced. HF A48 would have amended the constitution to provide
constitutional authority for HF 483. HF 596 was introduced, but did not have
conmittee hearing. This bill would provide for absentee voting in a presidential
election for those moving from the state who would not meet the necessary
residence requirements in the new state. Both HF 483 and HF 484 were heard in
the House Llections and Reapportiocnment Committee but were not reported out.

10. Is there any opposition to this type of legislation in Minnesota?

Opposition to these measures seemed to center primarily around the requirement
of certification from former state which could disenfranchise voters who would
be subject to :the reply of former election officials. The Minnesota-Dakota
Conference of the N.A.A.C.P. formally objected to this legislation as it would
not allow, in many cases, Negroes from the south, moving here, to become
qualified voters under this provision. The Governor's Human Rights Commission
also opposed legislation requiring former eligibility to vote.

il. What was the recommendation of the President’'s Commission on Registration
and Voting with regard to voting privileges for new residents?

The Commission stated in their report under Standard V, that "No American should
be deprived of the right to vote for President and Vice President because he
changed his address before the election and did not have time to meet State
residence requirements." They further suggested that if all states allowed
presidential voting by new residents it would be unnecessary to allow absentee
voting of former residents as is done in seven states now. A further suggestion
was that states could help by agreeing to a reciprocal basis to eliminate the
fee connected with certification of former voters thereby imposing a simulated
poll tax on these new residents. The requirements of nine states having

a new resident voting law do not require this certification from former state,
but it is required in six states.
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A DIGEST OF MINNESOTA ELECTION LAWS

(This is not intended to be a detailed account but only a general survey
of major provisions.)

ELECTIONS

State Elections

1. A general election is held in even-numbered years on the first Tuesday
after the first Monday in November; offices to be filled as terms expire
are: president of United States, (four years); two senators, (six years);
eight representatives in Congress, (two years); governor and other state
executive officers (four years); judges of Supreme and District Courts,
(six years); and county officers.

A primary alection is held on the second Tuesday in September preceding
each general election for the purpose of nominating candidates for all
elective offices, partisan and nonpartisan.

Constitutional amendments may be submitted to the voters at a geﬁeral
election provided a majority of the legislature so authorizes.

Municipal Elections

1. Cities and villages with charters set times for local elections and
designate which offices are elective.

Primary elections are governed by local laws.

Village elections are held annually:

a. On the first Tuesday after first Monday in December.

b. By option of village council, on the first Tuesday after first
Monday in November (in even-numbered years, consolidated with
state general election).

L. Town elections are held ammually on second Tuesday in March.

State Special Elections

1. To fill vacancy in office of representative in congress, state elected
officer, member of state legislature. (Note: vacancy in office of
United States senator is filled by governor's appointment until next
general election.)

a. If congress or the legislature is in session, governor issues writ
calling a special election not more than five days after official
notification,

Date is set not more than 28 days after issuance of writ.

Primary is held 14 days before election.




Municipal Special Elections

Called by governing body of any municipality for special purpose.

ELECTION OFFICIALS

Secretary of State

1. Accepts filings of candidates for offices covering more than one county
in the state.

Certifies these candidates after nomination or election.
Prints manuals of election laws.
May prepare and distribute gutdés for election officials in pamphlet form.

May prepare and distribute instructions to voters through election
officials.

Supervises printing of ballots.

Sends any blank forms and instructions for voters to county auditors
as may be needed to conduct election,.

Organizes canvassing board for official tabulation of returns.

a. Board consists of Secretary of State, two Supreme Court judges
and two disinterested District Court judges.

b. Board meets on the second Tuesday after any election and at special
times after special elections.

c. Board certifies the returns.

County Auditor

1. Accepts filings of candidates for offices within a county (except
municipal offices)e

Certifies these candidates after nomination or election.
Supervises printing of primary election ballots.
Supervises printing of ballots for county offices.
Arranges for public notice of sample ballots.

Delivers ballots and supplies to town, village and city clerks and to
judges in unorganized territory at least one week before any election.

Must hold training meetings for municipal clerks and election board
chairmen.

Handles absentee voting for state elections.

Sends certified returns of county canvassing board to Secretary of State.

a. Board consists of county auditor, clerk of district court, two members
of county board who are not candidates.

b. Board meets wit hin three days after a primary election and within ten
days after a general election.
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City, Village,K Town Clerk

1.+ Accepts filings for municipal offices.
2. Supervises printing cof ballots for city offices and propositions.
3. Arranges for publishing sample municipal ballots.

Acts as commissioner of registration where required.
a. Registers voters
b. Compiles two files of voters:
(1) permanent record
(2) files used by election judges in precincts.
Keeps files up to date.
Certifies eligibility of voters moving from their municipalities
within 30 days of an election.

5. Handles absentee voting for municipal elections.

Election Judges

1. Appointment

a. City or village council names one judge for every 150 voters in each
precinct, provided that there are at least three judges in each pre-
cinct and may provide for additional judges in excess of one judge
for every 150 voters.
Town board serves as election board.
If a village has only one precinct, the village board serves as
the election board.
Must be from civil service lists in first class cities.
Must be as equally as possible from the political parties. In munici-
palities having more than 1,000 voters, judges must come from lists
furnished by the two major political parties.
In paper ballot precincts having over 300 voters at the last general
election, a fresh counting team must be appointed to replace the
previously acting judges who will be relieved of their duties when
the polls close.
Extra judges may be appointed in any precinct to help count votes
after the polls close in a general election.

Qualifications

a. Must be qualified voter in precinct.

b. Must not be closely related to any other judge or to a candidate
for office.

¢. Must not be an employee of federal, state, or city government or
a candidate for office.

d. Must be able to read, write and speak the English language understand-
ably.

e. Council may make rules and give examinations to determine qualifications.

Duties
a. Attend instruction meetings held prior to elections in those munici-
palities where voting machines are used.
b. Open the polling place and meke it ready for voting.
¢. Determine eligibility of each voter:
(1) by administering oath when necessary.
(2) by signature comparison, where registration is required.
(3) by honoring proper certificates of eligibility from new voters
in the precinct.
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D. Election Judges - Duties (cont.)

d. Hand to and receive from each voter, the ballots, or operate voting
machine where used.

e. May assist physically disabled voters or those unable to read or
write English.
Count votes at the close of the polls and record totals of each
candidate or question on tally sheets provided.

ELECTION DAY

Election precincts are established by the city, wvillage or town council or
by county boards in unorganized territory.

1. Paper ballots - council shall prescribe boundaries and. number of voters
within each precinct. They may be rearranged from time to time provided
changes are made by resolution at least 90 days before the next election.

Voting machines - each precinct, when first formed, shall contain no more
than 600 voters per machine. More than one machine may be used in any
precinct. Precincts may be changed as in (1).

Polling Places

1. Designated by city, village, or town council.
a. Must be as near to center of voting population of precinct as is
practicable.
b. No election shall be held in any place where liquor or malt beverages
are sold or in any room used as a place of resort for idlers or dis-
reputable persons or in any room adjoining either.

Hours of Voting

a. 7 AM. taiBPM.

b. By option, opening time may be from 7 A.M. to 9 A.M. in municipalities
under 1,000 people.

¢. Municipalities may designate time for municipal elections, but for
not less than three hours.

National flag is displayed during hours of voting.

Voting by ballot shall be done without undue delay; by voting machine,
within three minutes.

No one can remain inside the voting place except election judges, peace
officers, challengers, representatives of elections officials and voters
who are about to vote.

No one may campaign within 100 feet of a polling place on election day.

No one mey sell or give political badges or wear such badges at or about
the polls on election day.

Related Provisions

1. Every employee may take time off from work to vote in the forenoon without
loss of pay at statewide general elections and special elections for
Congress.
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liquor is sold on election day.
person shall be arrested by virtue of any civil process on election day.

campaign literature may be distributed on election day nor may there
any campaign television or radio broadcasts.

No person, committee or organization may transport voters to polls except:

a. persons in same household.
b. two or more voters riding together by mutual agreement.

THE VOTER

Constitutional Qualifications

. 7

2

Twenty-one years of age.

Resident in the state for six months and in the election district (precinct)
for 30 days; if moves within 30 days of election may vote under plan pro-
vided by law.

Citizen of the United States for at least three months preceding an
election.

Not entitled to vote if:
a. Convicted of treason or felony, unless restored to civil rights.
b. Under guardianship or not of sound mind.

Registration

1.

Required in municipalities of more than 10,000; optional in all other
municipalities.

Voter applies in person to commissioner of registration any time except
20 days preceding an election.

Absentee registration

a. Qualified voter absent from his election precinct may register
by mail up to 20 days preceding an election.

b. Armed service personnel may be registered at same time and on same
form as application made for ballot.

¢. Application and registration cards must be notarized.

Registration is permanent
a. Exceptions: The voter must re-register if he:

(1) Fails to vote at least once in four consecutive years.

(2) Changes his name by marriage or court action.

(3) Moves to different municipality requiring registration; when
voter moves within municipality more than 30 days before an
election, he may notify the commissioner of registration by mail
and then be eligible to vote in new precinct.

b. llhere no registration is required:
(1) Voter must have necessary constitutional qualifications and state,
under oath, that he is so qualified.

Registration is waived for one election only when voter moves to a
different municipality within 30 days of an election and presents a
certificate of eligibility at polls.
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ABSENTEE VOTING

A, Qualifications

1. Must be 21 years old by election dzy.

2. Must have been a United States citizen for three months and a resident
of the state for six months and of the election precinct for 30 days.

Must be registered in municipalities requiring it.
To use absentee balloting, must:

a. Be a member of the armed forces
The term "armed forces" refers to "the army and Navy, the.Air Force,
the Marine Corps and the Coast Guard of the United States, or the
Merchant Marine of the United States, or the American Red Cross, the
Society of Friends, the lomen's Auxiliary Service Pilots, the Salva-
tion Army, the United Service Organizations and all other persons
connected in any capacity with the Army or Navy of the United States
including all civilian employees of the U.S. Govermnment outside the
United States or the spouses or dependents of such persons if actually
accompanying such persons and residing with them."

Be absent from precinct on election day and unable to go to the
polling place because of':

(1) travel,

(2) illness,

(3) physical disability,

(4) religious discipline or holiday.

B. Registration

1. Members of the armed forces may be registered at the same time and on the
same form as application for ballot.

Any other qualified person who is unable to register in person because of
absence from the precinct, physical disability or religious discipline may
register by mail by applying to the local commissioner of registration.

Absentee registration will be accepted any time except the 20 day period
immediately preceding an election.

C. Obtaining Ballots and Voting

1. Armed forces
a. The member or his parent, spouse, sister or child (over 18 years old)
may file a request for ballots form with the county auditor.

b. The member may mail a federal post card application (available at any
military base) to the county auditor,

Any other qualified person may request an application for ballots from
his county auditor, fill it out, and return it in order to receive ballots.

The executed application will be accepted by the county auditor as early as
30 days before and not later than one day before the date of the election.
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Ballots will be mailed to the voter as soon as they are available.

Voter receives the ballots, a white envelope and a brown envelope. After
marking his ballot, he places it in the white envelope and seals it. This
envelope remains sealed until it is received by the election judges. The
sealed white envelope is then put into the brown envelope for mailing.
This brown envelope must be notarized.

Marked ballots must be received by election officials not later than the
day of the election.

All official communications with the commissioner of registration or the
county auditor must be notarized.

THE CANDIDATE

Qualifications for office

1. Senator
a. Must be at least 30 years old.
b. Must have been a United States citizen for nine years.
c. Must be a resident of the state he desires to represent.

Representative in Congress

a. Must be at least 25 years old.

b. Must have been a United States citizen for seven years.
c¢. Must be a resident of the state he desires to represent.

Governor or Lieutenant Governor

a. Must be at least 25 years old,.

b. Must be a United States citizen.

c¢. Must have been a bona fide resident of the state for at least
one year before election.

Judges - must be learned in the law.

Other elective offices in the state require that a person be a qualified
voter at the time of filing.

Filing Procedure

1. Candidates for congressional, state or county offices file not more than
90 nor less than 56 days before the primary election.

2. Vhere to file

a. Candidates for senator with the secretary of state.

b. Candidates for United States representative with the secretary of
state except that candidates in the 5th Congressional District file
with the Hennepin County auditor.

Candidates for governor and other state executive officers with

the secretary of state.

Candidates for judges, state legislature, any other state office,

or county office:

(1) with the secretary of state when to be voted for in more than
one county,

(2) with the county auditor when to be voted for within one county.

Candidate for city, village or township offices with the clerk of

the municipality.
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Information in affidavit
a. That candidate is a qualified voter in subdivision where he seeks
nomination.
Name of his party, if for a partisan office.
That he is a bona fide member of that party.
Office.
That he has not filed for any other office at the same election.

Filing fees
a. Senator - $150
b. United States representative, state offices, judges of the Supreme
Court and district court judges - $100.
Members of state legislature - $20.
County officers - $20.
Unpaid officers - no fee.
City, village and township officers as prescribed by local law.

Petition

1. Does not apply to primary elections.

2. Candidate may have name placed on general election ballot if a proper
certificate 6f nomination is filed before the last day of filing by
voters living in his district or political subdivision encompassing
office he seeks.

Number of signatures must equal a certain percentage of the total vote

cast at the last general election.

a. If for a state office - one percent of state vote but not more
than 2,000.

b. If for a congressional or judicial district office - five per cent
of district, not more than 1,000.

c. If county or legislative office - 10% of county, ward, or precinct,
not more than 500.

A person who has been a candidate in the primery is not eligible to
petition.

No petitions are allowed after the last day of filing for office, except
to fill a vacancy. Petitions for presidential electors may be filed up
to and including primary election day.
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(This is not intended to be a detailed account but only a general survey
of major provisions.)

ELECTIONS

State Elections

1. A general election is held in even-numbered years on the first Tuesday
after the first Monday in November; offices to be filled as terms expire
are: president of United States, (four years); two senators, (six years);
eight representatives in Congress, (two years); governor and other state
executive officers (four years); state senators, (four years) and state
representatives, (two years); judges of Supreme and District Courts,

(six years); and county officers.

A primary election is held on the second Tuesday in September preceding
each general election for the purpose of nominating candidates for all
elective offices, partisan and nonpartisan.

3. Constitutional amendments may be submitted to the voters at a general
election provided a majority of the legislature so authorizes.

Municipal Elections

1. Cities and villages with charters set times for local elections and
designate which offices are elective. '

2., Primary elections are governed by local laws.

3. Village elections are held annually:
a. On the first Tuesday after first Monday in December.
b. By option of village council, on the first Tuesday after first
Monday in November (in even-numbered years, consolidated with
state general election).

L. Town elections are held annually on second Tuesday in March.

State Special Elections

1. To fill vacancy in office of representative in congress, state elected
officer, member of state legislature. (Note: vacancy in office of
United States senator is filled by governor's appointment until next
general election.)

a. If congress or the legislature is in session, governor issues writ
calling a special election not more than five days after official
notification.

b. Date is set not more than 28 days after issuance of writ.

c. Primary is held 14 days before election.

Municipal Special Elections

Called by governing body of any municipality for special purpose.
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ELECTION OFFICIALS

A. Secretary of State

1. Accepts filings of candidates for offices covering more than one county
in the state.

2. Certifies these candidates after nomination or election.
3. Prints manuals of election laws.
L, May prepare and distribute guides for election officials in pamphlet form.

5. May prepare and distribute instructions to voters through election
officials.

6. Supervises printing of ballots.

7. Sends any blank forms and instructions for voters to county auditors
as may be needed to conduct election.

8. Organizes canvassing board for official tabulation of returns.
a. Board consists of Secretary of State, two Supreme Court judges
and two disinterested District Court judges.
b. Board meets on the second Tuesday after any election and at special
times after special elections.
ce Board certifies the returns.,

County Auditor

1. Accepts filings of candidates for offices within a county (except
municipal offices).

2. Certifies these candidates after nomination or election.
3. Supervises printing of primary election ballots.

L. OSupervises printing of ballots for county offices.

5« Arranges for public notice of sample ballots.

6. Delivers ballots and supplies to town, village and city clerks and to
judges in unorganized territory at least one week before any election,

7. May hold training meetings for municipal clerks.
8, Handles absentee voting for state elections.
9. Sends certified returns of county canvassing board to Secretary of State.
a. Board consists of county auditor, clerk of district court, two members
of county board who are not candidates.

b. Board meets within three days after a primary election and within
ten:days after a general election.

citv, Village, Town Clerk

1. Accepts filings for municipal offices.

2. OSupervises printing of ballots for city offices and propositions.
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C. City, Village, Town Clerk (cont.)
3. Arranges for publishing sample municipal ballots.

L. Acts as commissioner of registration where required.

a. Registers voters.

b. Compiles two files of voters:
(1) permanent record.
(2) files used by election judges in precincts.

c. Keeps files up to date.

d. Certifies eligibility of voters moving from their municipalities
within 30 days of an election.

5. Handles absentee voting for municipal elections.

D. Election Judges

1. Appointment

a. City or village council names one judge for every 150 voters in each
precinct, provided that there are at least three judges in each pre-
cinct. One judge is named chairman in each precinct.

b. Town board serves as election board.

ce If a village has only one precinct, the village board serves as
the election board.

d. Must be from civil service lists in first class cities.

e. Must be as equally as possible from the political parties.

f. Extra judges may be appointed to help count votes after the polls
close in a general election, '

Qualifications

a. Must be qualified voter in precinct.

b. Must not be closely related to any other judge or to a candidate
for office,

c. Must not be an employee of federal, state, or city government or a
candidate for office.

d. Must be able to read, write and speak the English language
understandingly. S

e. Council may make rules and give examinations to determine qualifications.

Duties
a., Open the polling place and make it ready for voting.
b. Determine eligibility of each voter:
(1) by administering oath when necessary.
(2) by signature comparison, where registration is required.
(3) by honoring proper certificates of eligibility from new voters
in the precinct.
Hand to and receive from each voter the ballots, or operate voting
machine, where used.
May assist physically disabled voters or those unable to read
or write English.
Count votes at the close of the polls and record totals of each
candidate or question on tally sheets provided.




ELECTION DAY

A, Election precincts are established by the city, village or town council
or by county boards in unorganized territory.

1. Paper ballots - council shall prescribe boundaries and number of voters
within each precinct. They may be rearranged from time to time provided
changes are made by resolution at least 90 days before the next election.

Voting machines ~ each precinct, when first formed, shall contain no more

than 600 voters per machine. More than one machine may be used in any
precinct. Precincts may be changed as in (l)

B. Polling Places

1. Designated by the city, village, or town council.

a. Must be as near to center of voting population of precinct as is
practicable,

b, No election shall be held in any place where liquor or malt beverages
are sold or in any room used as a place of resort for idlers or dis-
reputable persons or in any room adjoining either.

Hours of Voting

a. 7 AM. to 8 P.M,

b. By option, opening time may be from 7 A.M. to 9 AM,. in municipalities
under 1,000 people.

Ce Munlclpalltles may designate time for municipal electlons, but for
not less than three hours.

National flag is displayed during hours of voting.

Voting by ballot shall be done without undue delay; by voting machine,
within three minutes.

No one can remain inside the voting place except election judge.s,
peace officers, challengers, representatives of election officials, and
voters who are about to vote.

No one may campaign within 100 feet of a polling place on election day.

No one may sell or give political badges or wear such badges at or about
the polls on election day.

Related Provisions

Every employee may take time off from work to vote in the forenoon
without loss of pay.

No liquor is sold on election day.

No person shall be arrested by virtue of any civil process on election day.
No campaign literature may be distributed on election day.

No person, committee or organization ma& transport voters to polls except:

a. persons in same household.
b. two or more voters riding together by mutual agreement.
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A. Constitutional Qualifications
1. Twenty-one years of age.

2. Resident in the state for six months and in the election district (precinct)
for 30 days; if moves within 30 days of election may vote under plan pro-
vided by law.

Citizen of the United States for at least three months preceding an
election.

Not entitled to vote if:
a. Convicted of treason or felony, unless restored to civil rights.
b. Under guardianship or not of sound mind.

Ri Registrationl

1. Required in municipalities of more than 10,000; optional in all other
municipalities.

2. Voter applies in person to commissioner of registration any time except
20 days preceding an election.

Absentee registration

a. Qualified voter absent from his election precinct may register
by mail up to 20 days preceding an election. _

b. Armed service personnel may be registered at same time and o

same form as application made for ballot.
c. Application and registration cards must be notarized.

Registration is permanent
a. FExceptions: The voter must re-register if he:

(1) Fails to vote at least once in four consecutive years.

(2) Changes his name by marriage or court action.

(3) Moves to different municipality requiring registration; when
voter moves within municipality more than 30 days before an
election, he may notify the commissioner of registration by
mail and then be eligible to vote in new precinct.

b. Where no registration is required:
(1) Voter must have necessary constitutional qualifications.
(2) Voter must take an oath administered by any election judge
swearing that he is so qualified. .

Registration is waived for one election only when voter moves to a

different municipality within 30 days of an election and presents a
certificate of eligibility at polls.

ABSENTEE VOTING
Qualifications
1. Must be 21 years old by election day.

2., Must have been a United States citizen for three months and a resident
of the state for six months and of the election precinct for 30 days.
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A. Qualifications (cont.)

3. Must be registered in municipalities requiring it.
4. To use absentee balloting, must:

a. Be amember of the armed forces

The term Yarmed forces' refers to '"the Army and Navy of the United
States or the Merchant Marine of the United States or the American
Red Cross, the Society of Friends, the Women®s Auxiliary Service
Pilots, the Salvation Army, the United Service Organizations and
all other persons connected in any capacity with-the Army or Navy
of the United States including all civilian employees of the U.S.
Government outside the United States or the spouses or dependents
of such persons if actually accompanying such persons and residing
with them,®

Be absent from precinct on election day and unable to go to the
polling place because of:

(1) travel,

(2) illness,

(3) physical disability,

(4) religious discipline or holiday.

B. Registration

1. Members of the armed forces may be registered at the same time and on
the same form as application for ballot.

2. Any other qualified person who is unable to register in person because of
absence from the precinct, physical disability or religious discipline may
register by mail by applying to the local commissioner of registration.

3. Absentee registration will be accepted any time except the 20 day period
immediately preceding an election.

Obtaining Ballots and Voting

l. Armed forces
a. The member or his parent, spouse, sister or child (over 18 years old)
may file a request for ballots form with the county auditor.
b. The member may mail a federal post card application (available at any
military base) to the county auditor.

Any other qualified person may request an application for ballots from
his county auditor, fill it out, and return it in order to receive ballots.

The executed application will be accepted by the county auditor as early
as 30 days before and not later than one day before the date of the election.

Ballots will be mailed to the voter as soon as they are available.

Voter receives the ballots, a white envelope and a brown envelope. After
marking his ballot, he places it in the white envelope and seals it. This
envelope remains sealed until it is received by the election judges. The
sealed white envelope is then put into the brown envelope for mailing.
This brown envelope must be notarized.

Marked ballots must be received by election officials not later than the
day of the election. (6)




D,

All official communications with the commissioner of registration or the
county auditor must be notarized.

THE CANDIDATE

Qualifications for Office

1.

Le
54

Senator

Must be at least 30 years old.

Must have been a United States citizen for nine years.
Must be a resident of the state he desires to represent.

a.
b.
C.

Representative in Congress

a.
b.
Ce

Must be at least 25 years old.
Must have been a United States citizen for seven years.

Must be a resident of the state he desires to represent.

Governor or Lieutenant Governor

e

Ce

Must be at least 25 years old.

Must be a United States citizen.

Must have been a bona fide resident of the state for at least
one year before election.

Judges - must be learned in the law.

Other elective offices in the state require that a person be a qualified

voter at the time of filing.

Filing Procedure

1.

2.

Candidates for congressional, state or county offices file not more than
90 nor less than 56 days before the primary election.

Where to file

a'
b.

Candidates for senator with the secretary of state.

Candidates for United States representative with the secretary of

state except that candidates in the 5th Congressional District file

with the Hennepin County auditor.

Candidates for governor and other state executive officers with

the secretary of state.

Candidates for judges, state legislature, any other state office,

or county office:

(1) with the secretary of state when to be voted for in more than
one county,

(2) with the county auditor when to be voted for within one county.

Candidate for city, village or township offices with the clerk of

the municipality.

Information in affidavit

Ae

b-
Ce
d.
Ee

That candidate is a qualified voter in subdivision where he seeks
nomination.

Name of his party, if for a partisan office.

That he is a bona fide member of that party.

Office.

That he has not filed for any other office at the same election.
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Filing fees

a. Senator - $150,

b. United States representative, state offices, judges of the Supreme
Court and district court judges - $100.

c. Members of state legislature - $20.

d. County officers - $20.

e. Unpaid officers - no fee.

f. City, village and township officers as prescribed by local law.

Petition
1. Does not apply to primary elections.

2. Candidate may have name placed on general election ballot if a proper
certificate of nomination is filed before the last day of filing by
voters living in his district or political subdivision encompassing
office he segks.

Number of signatures must equal a certain percentage of the total vote

cast at the last general election.

a. If for a state office - one percent of state vote but not more
than 2,000,

b. If for a congressional or judicial district office - five per cent
of district, not more than 1,000.

c. If county or legislative office - 10% of county, ward, or precinct,
not more than 500.

A person who has been a candidate in the primary is not eligible to
petition.

No petitions are allowed after the last day of filing for office, except
to fill a vacancy. Petitions for presidential electors may be filed up
to and including primary election day.
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If the voter is to be able to make an intelligent choice in a general
election, there must b2 some process for "weeding out" the many candidates who
aspire to public office. Owr special concern hers is the primary election as
a means of "weeding out."

History

‘The earliest method of nomination in the United States was the informal -
often secret =~ caucus of party members or like-minded political groups. Later,
the legislative caucus nominated candidates on the state level and Congressional
caucuses nominated the President and Vice President. "King Caucus,! as it came

"to be called, fell into disrepute and was displaced by the convention system

during the Jacksonian era.

The delegate convention system, popular reform in its time, was found to
be susceptible to manipulation and machine control. Though it would be unfair
to say that every convention was corrupt, widespread exposure of graft led to
deep public resentment against it. Before state statutes regulating the con-
vention, and thereby perhaps correcting some of its faults, could be tested,
the primary had emerged on the American political scene.

The direct primary seems to have been first used in 1868 in Crawford County,
Pennsylvania, where local rules of the Republican party did away with delegate
conventions and provided that the candidates be nominated at the primary. This
new system attracted much attention as a reform measure and spread to the West

and South, Wisconsin's law, adopted by referendum in 1904, swept away every
vestige of the convention system in that state by making the direct primary
mandatory for the nomination of every local, state and county party official.
It provided also that the state or its subdivisions pay primary election expenses.
Today, although every state in the Union uses the primary to varying degrees,
neither the caucus nor the convention has completely disappeared from the nomi-
nating process. Indiana, Michigan, Maryland and New York use the party conven=
tion for nominating all or some state officers, while Iowa and South Dakota
resort to party conventions in case no candidate for a state office receives
35% of the vote in a primary election, (Little use has had to be made of this
provision.) Some other states use a party nominating convention for some
alections or at the option of the party organization. Connecticut, in 1956,

is the most recent state to have used direct primary law.

The Nonpartisan Primary

Besides nominating candidates for party office, the direct primary selects
nominees for nonpartisan offices as well. It is used most frequently in city,
county and judicial elections, though Minnesota and Nebraska both use the non-
partisan primary for selection of state legislators. The.generally accepted
practice is for names of the two candidates who receive the greatest number of
primary votes to appear on the ballot in the general election. Since we are
concerned basically with Minnesota's election laws, we should note that the
League’ of Women Voters of Minnesota favors return of party designation for
Minnesota's legislators which would mean that nomination of legislators would
again become a matter of dirsct party concern (some legislative candidates,
of course, run with party "blessing" - an informal endorsement by the party).




Partisan Primary = Cloded hnd Open Primaries

Who may vote in the partisan direct primary? This question interests
political party organizations since the purpose of the partisan primary is to
nominate the party?s candidate. Laws of states differ in regulating who may
vote by tests of party affiliation. In some cases, the test is stringent, in
others negligible, and some states have no test at all. Where a party affiliation
test exists, the primary is a "closed" primary and where there is no requirement,
the primary is "open."

The distinction between the open and closed primary is not so great in
practice as in theory for methods used in closing a primary are not fool-proof,
and a majority of voters in the open (and blanket) primary apparently vote
within the party whose candidates they intend to support at the general election.
However, there is always this difference: in the closed primary states, the
voter makes public his party affiliation; in the open primary, the choice of
party is made in the secrecy of the polling booth.

Pros and Cons

The closed primary tends to promote a strong party system on which our
democracy depends. Its proponents contend that the primary in reality takes
the place of the party corvention, and only people definitely identified with
the party concernzd should participate in it. The nomineting of candidates is
a party affair since it assumes that the candidate will represent his party.
Independents and others unwilling to affiliate with a party have the opportunity
to make their choices in the general election and should not be allowed to inter=-
fere in a party matter. The ciosed primary prevents "raiding," an unsavory
practice of voting in the primary of the opposing party (often to vote for the
weakest candidate) when there is no contest in onefs own party. Another argument
in favor of the closed primary is that it tends to make party alignment more
definite,

On the other hand, the open primary favors the independent voter who feels
he is entitled to a voice in determining who shall be the candidate at the
general election. It allows a freedom of movement between parties if a voter
desires to change his party affiliation. People who oppose the closed primary
contend that the declaration of party affiliation impares the secrecy of the
ballot and that it denies many voters their right to participate in the primary
which is in some states the pivotal election, They maintain that raiding is
not common practice -and that voters who cross over do so with the honest inten-
tion of supporting that party's candidates.

Operation of the Closed Primary

)

The closed primary is the predominant form in use in the United States.
All but eight states require some kind of party declaration, but differ in the
degree of stringency. ' :

l. Inrollment method

In 18 states, a voter must register his party affiliation prior to
election day. He may change by re-registering any time from six
months to 10 days before the next primary. The election judges give
each voter only the ballot of the party named on the register by
that voter,
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2+ Challenge method

The other states use some form of the challenge method as ‘opposed to
enrollment. In Vermont, the voter asks for the party ballot he
chooses, and his choice may not be contested or questioned. This is
practically an open primary except for the lack of secrecy in the

- voterts choice. The voter in other states may be asked at the polls
to swear that he voted for a majority of the party’s candidates in
the last election, or that he intends to vote for its nominees, or
both., He asks for the ballot of his choice on election day but his
right to it may be challenged by election officials or party watchers.
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Operation:of the Open Primary

Eight states have open primaries: Minnesota, Idaho, Michigan, Montana,
North Dakota, Utah, Washington, and Wisconsin, In four states the several
party ballots are printed separately and the voter himself chooses in private
the one which he wants to use; in the others, including Minnesota, a single
.ballot is used and the voter invalidates his ballot if he does not confine
his marks to a single party's candidates.

Only the state of Washington uses the "blanket ballot" (since 1935) with
the names of all candidates and their party affiliations grouped under the
office they seek so that the voter may select the candidate he favors regard-
less of party affiliation. It is contended that under this system the voter
has complete freedom of choice., He is not restricted to voting for candidates
in only one party - i.e., he may vote for a Democratic nominee for Governor and
& Republican for Senator at the primary. Party people claim that this practice
breaks down the last vestige of party control. Evidence shows, however, that
the parties in Washington have not lost strength or prestige.

California is a closed primary state but the effect of an open primary is
achieved by allowing cross-filing. A candidate may run for nomination within
more than one party's primary. A study of the practice or cross-filing has led
to the general agreement that dual filing tends to weaken political parties and
to make party division meaningless. It introduces much confusion and in about
two thirds of the contests results in virtual election in the primary. Despite
these objections, all efforts to repeal the cross-filing provision have failed.
Most public officials like the system since it makes it possible for them to be
elected with only one campaign. Voters, too, generally like the system for the
freedom of choice it allows them.

New.-or Minor Parties

Y ooy ;

Regarding ‘minor and new parties, the authoritative study by the National
Municipal League, "Model Direct Primary Election System" (hereafter referred to
as the Model) makes these recommendations:

1. "The use of the direct primary should be mandatory for political parties
which polled ten per cent or more of the vote cast at the preceding
general .election, Smaller parties should be permitted to demand state
conduct of their internal nominating processes and do not need it.

"Provision should be made whereby small or new parties or independent
candidates may qualify by petition and have the names of their candidates
printed on the ballot at the final election,™

Minnesota's law makes the primary mandatory for parties which have polled five
per cent of the total vote cast for at least one office. It also provides a
petition method whereby other candidates than those nominated by the primary wmay
appear on the general elesction ballot. o
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Problems of the Primary

There certainly is no standard method of conducting primaries among the
states, although procedures are being amended constantly by state legislatures
to make the direct primary a more sound nominating system., Even though the
direct primary is now an accepted political institution, it is not without
its faults. Besides listing the criteria for a good nominating system and
faults of the primary as now practiced, the Model points up problems and sug~
gests ways of solving them. While we do not necessarily recommend the Model's
suggestions for Minnesota, we refer to them in order to stimulate more construc-
tive thought and action on improving the primary.

Caliber of Candidates

A criticism leveled at the direct primary is that it has not encouraged
men of stature to become candidates and that it does not provide for the drafting
of candidates of high qualifications. Those favoring the convention system
claim that by sifting candidates and drafting desirable men for office, they
produce better candidates. This has not always been the case, however. Pro-
ponents of the direct primary maintain that when any citizen could run for .
office, better candidates would result. "One of the pleasant myths of American
politics is that qualified, civic-minded citizens will voluntarily and spon-

- taneously announce their own candidacies and run for public office, at large
"expense to themselves, for the privilege of serving the public. The facts

are usually quite to the contrary,' says the Model. Another criticism of the
primary is that "it facilitates the candidacies of self-advertisers and dema-
gogues who will push forward unasked and unabashed and wage a campaign for
nomination." This situvation might be helped by a tightening of the filing
procedures. A solution to the problem of encouraging qualified citizens to
become candidates as recommended by the Model is pre~primary party endorsement,
long ago advocated by Charles Evans Hughes.

In Minnesota, the Democratic~Farmer~Lebor party endorses candidates. The
Republican party has not done so until just recently. Among the states, pre-
primary endorsement is not common though the Model recommends that, "party
organizations, acting through committees or conferences of responsible party
officers, should be authorized by law to select and propose candidates for
nomination by the party for public office and for election to party office,
to be voted on at the direct primary. This is the major recommendation, the
central feature, of the proposed model primary election system."

Arguments for Pre-Primary Fndorsement

The merits of pre~-primary endorsement are:

1. It lets the party organization perform the function of sifting
candidates to insure that they are qualified for office and in
agreement with policies of the party.

There 1s a need for the party openly and responsibly to find suitable
candidates because experience proves that qualified candidates will
not announce their own candidacies for office. (If we recognize the
need for a nominating committee in relatively small organizations
the need will be infinitely greater in choosing public officialsaj

Party organizations will be able to draft candidates who might other~
wise be unwilling to run and conduct a campaign on their own behalf.




it will provide voters with a basis for making more intelligent
choices.

It will provide the occasion to consult not only about candidates
but also about policises and programs.to adopt a meaningful'platform.

"It will insure candidates who are in agreement with party platforﬁ
and program,
It will reduce the cost of campaigning to 1nd1v;dual cdndlautea for
often party candidates will be unopposed, but if opposed, tke party
will be expected to conduct its candidate’®s campaign.

8. It will strengthen party organization and help attract outstanding
citizens to serve in party positions..

Arguments Against Pre~Primary Endorsement

The criticisms of pre-primary endorsement are:

l. It will, in effect, restore the discredited convention system
of boss and machine rule.

.2+« It gives too much power to a group of irresponsible officials
often subject to machine control.

3. IEvery citizen is entitled to become a candidate even if he is not
endorsed by the party.

L. The function of party committees is not to influence the choices
of candidates by voters of the party.

5+ Unofficial endorsement is preferred to legally sanctioned endorse-
ment because it leaves other candidates more freedom to oppose them.

Problems of Pre~Primary Endorsement

If pre-primary endorsement is to be authorized by law, should endorsement
be made by regular party committees or by delegate conventions? The advantage
of endorsement by party committee is to fix responsibility so definitely that
it cannot be escaped. No longer would party leaders be able to hide behind the
facade of a convention which they would probably control anyway. The secret of
success is often simplicity and this would certainly be simple. The committee
method facilitates conference and consultation between state and local party
officers which is useful in promoting unity in acceptance of principles and
policies.

However, it can be argued that the committee often meets in secret, that
it is small and therefore more subject to manipulation and control by tba
machine. A delegate convention would be more truly representative of the
party's rank and file membership. The convention is useful in building up
party enthusiasm by permitting greater participation. It also provides a
suitable occasion for the party to adopt a platform. The difference between
the two methods is probably more apparent than real for no real convention
is a truly deliberative body, but accomplishes its work in small committees.




Another question regarding party pre-primary endorsement is whether the
organization be authorized to endorse more than one candidate for each office, -
Colorado, Nebraska and Utah laws authorize endorsement of more than one candidate
for an office (two candidates are required in Utah). The advantage of proposing
only one candidate for each office is that it fixes responsibility definitely
- while dual endorsements allow responsibility to be shifted to the voters. Ordi-
narily a party organization would endorse only one candidate, but a rule to
allow for two endorsements in case the second highest candidate should receive
a specified percentage of convention votes (25%) would permit insurgent groups
within the party to challenge the current leadership. This provision is in-
cluded in Nebraskats law. '

If party pre-primary endorsement is legally authorized, another procedural
question arises, Should organization-proposed candidates be so designated on
the ballot? The Model recommends 'candidates proposed by the party organization
committees or conferences and duly certified to the public officers in charge
of printing the ballot should have their names printed on the primary ballot
with a designation (by asterisk or otherwise) to indicate that they have been
proposed by the party organization." It cen be argued that designation on the
ballot as party endorsed gives the candidate preferential treatment not in
accord with a truly democratic election system. On the other hand, it is
posgible that some voters would refuse to vote for any party endorsed candidate,
One thing is certain, designation on the ballot would eliminate voter uncertain-
ity as to which candidate is actually '""blessed" by the party.

Short Ballot

For many years, the National Municipal League, the League of Women Voters,
and others have recommended that a shorter ballot is necessary for the voter to
be able to make intelligent choices at the polls. The Model says that all offices
except those of major importance in policy-making should be appointed by respon-
sible officials. When 20 or 30 offices appear on the ballot, the voter is being
given a "great array of opportunities to express an opinion when he has no
opinion to express." For instance, when a voter is confronted with several
candidates for treasurer, he normally makes his choice on the basis of personality,
party affiliation, or name, *

It is a sad commentary on primary elections in general that mere position
on the ballot influences the outcome, so names of candidates are rotated on the
ballot to give each candidate a fair chance. The intention in shortening the
ballot is not to limit the number of candidates running for any one office, but
rather to remove offices that are administrative in character.

There are two methods suggested for helping the voter under the existing
system: 1) pre-primary party endorsement; and 2) a non-biased publicity pamphlst
sent to each voter by the state (Oregon). However, these are relief remedies
only; the real cure would be a shortened ballot. "No primary system will work
well with the Jungle ballot; any primary system will work better with a short
ballot," says the Model.

Effectiveness of the Political Party

Another criticism of the direct primary is that it weakens political parties
which are essential in state and national governments to the democratic process.
A good nominating system "should promote healthy and effective political parties
responsible to the voters of the party." Here again arguments for pre-primary
party endorsement apply. A problem that arises, especially under an open primary
system, is that the candidate nominated may not be in accord with the party plat-
forms If the platform is formulated before the primary there is no assurance that
the winning candidate will accept it; if'the platform is formulated after the pri-
mary, it is likely to express the views of the successful candidate, which might
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Campaien Expenses

Running for office is becoming increasingly expensive; a candidate must
conduct two campaigns in most cases where the direct primary is used., When a
candidate must have large swns of money from other than his own resources, he
can incur obligations of a nature that might prejudice the discharge of his
duties as a public official. However, public office should not be restricted
to those persons with large, private means. This is a knotty problem not
easily solved. We have corrupt practices laws to limit campaign expenditures
and to make public the namesof large contributors to a candidatef’s cause.
Ideally, the wider the base of funds, the more -independent a public official
may be., The fact that campaign expenses are necessary "serves the salutory
purpose of restricting the contest to candidates with substantial public support."

Citizens? Access to the Ballot

While any qualified citizen should be' able to run for office, this is not
the purpose of the primary. The primary is the means for the voters to choose
their officers; it is to the advantage of the voter to have enough restrictions
on the nominating process to keep frivalous candidacies from cluttering up the
ballot. However, in formulating a good primary law, we are interested in making
it possible for others besides party proposed candidates to get their names on
the ballot. If opposing candidates are not permitted to run, the effect is to
return to the convention system of nominations and its attendant abuses.

The two common requlremonts for placing a candidate's name on the ballot
are (1) petition and (2) declaration of candidacy accompanied by a deposit.

It is generally believed that mere nominating petitions signed by a large
number of people do not necessarily indicate whether the candidate has real
support. Nomination by a small number of signers or sponsors in conjunction
with a reasonable deposit fee is often suggested as the better method of keeping
out candidates with no following. The British and Canadian system (on trial in
Michigan) of requiring a large deposit to be partly repaid if the candidate
receives one-sighth of the vote should be seriously considered even though most
state legislatures hesitate to increase filing fees in the belief that 1t would
be undemocratic.

Minority Nominations

A candidate is declared nominated if he receives the most votes -~ this is
called a plurality nomination. Problems can arise if many people run for one
office and so disperse the vote that the winning candidate does not receive a
majority of the votes, or if the vote is so light in the primary that the
candidate' chosen does not ‘represent the majority feeling'of his party. - Several
methods have been employed to obviate the first condition. One method is to
hold a second, or "'run-off% election used especially in one~party states where
nomination is tantamount to election. Laws in southern states permit this plan,
but it is too burdensome and expensive to have found favor elsewhere. Another
method is that of preferential voting - the voter marks his second choice and in
case no candidate receives a majority, the candidate with the lowest vote is
dropped and his ballots are transferred to their second choices and this process
is continued until one candidate receives a majority. This plan is used success=
fully to some extent in Canada and Great Britain, but is difficult to use in
America with our long ballot. It was tried by a dozen or so states from 1913
to 1921 and abandoned as impractical., The third method used by some states is
a post-primary party convention if no candidate receives a certain percentage
of the vote. However, it has not been necessary to resort to these means very
oftens The plurality nomination is successful in most cases.
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JOR PRIMARY LAW PROVISIONS

Minnesota (an open primary state) is compared with the Model and Ohio (a closed

primary state).

MINNESOTA

Parties which may use primary Mandatory - to

Date of primary

Type of primary

Indication of party
endorsement on ballot

Selection of nominees

.. Inclusion of party officers

' on ballot

parties polling
not less than
5% of total vote

2nd Tuesday,
September

by plurality

MODEL

Mandatory - to
parties polling
104 or more

of total vote

1 to 2 months
prior to final
election

In accord with
state history
& tradition -

Yes

by plurality
(run-off in
one-party
states) '

Yegit

QOHIO
Mandatory - to
parties polling
10% or more of
total vote

1st Tuesday
after lst
Monday in May

CLOSED (by
declaration of
party support

None

by plurality

#Inclusion of party offices without a closed primary would not be workable.




	00001
	00002
	00003
	00004
	00005
	00006
	00007
	00008
	00009
	00010
	00011
	00012
	00013
	00014
	00015
	00016
	00017
	00018
	00019
	00020
	00021
	00022
	00191-00297-2-JPG-00001
	00191-00297-2-JPG-00002
	00191-00297-2-JPG-00003
	00191-00297-2-JPG-00004
	00191-00297-2-JPG-00005
	00191-00297-2-JPG-00006
	00191-00297-2-JPG-00007
	00191-00297-2-JPG-00008
	00191-00297-2-JPG-00009
	00191-00297-2-JPG-00010
	00191-00297-2-JPG-00011
	00191-00297-2-JPG-00012
	00191-00297-2-JPG-00013
	00191-00297-2-JPG-00014
	00191-00297-2-JPG-00015
	00191-00297-2-JPG-00016
	00191-00297-2-JPG-00017
	00191-00297-2-JPG-00018
	00191-00297-2-JPG-00019
	00191-00297-2-JPG-00020
	00191-00297-2-JPG-00021
	00191-00297-2-JPG-00022
	00191-00297-2-JPG-00023
	00191-00297-2-JPG-00024
	00191-00297-2-JPG-00025
	00191-00297-2-JPG-00026
	00001
	00002
	00003
	00004
	00005
	00006
	00007
	00008
	00009
	00010
	00011
	00012
	00013
	00014
	00015
	00016
	00017
	00018
	00019
	00020
	00021
	00022
	00023
	00024
	00025
	00026
	00027
	00028
	00029
	00030
	00031
	00032
	00033
	00034
	00035
	00036
	00037
	00038
	00039
	00040
	00041
	00042
	00043
	00044
	00045
	00046
	00047
	00048
	00049
	00050
	00051
	00052
	00053
	00054
	00055
	00056
	00057
	00058
	00059
	00060
	00061
	00062
	00063
	00064
	00065
	00066
	00067
	00068
	00069
	00070
	00071
	00072
	00073
	00074
	00075
	00076
	00077
	00078
	00079
	00080
	00081
	00082
	00083
	00084
	00085
	00086
	00087
	00088
	00089
	00090
	00091
	00092
	00093
	00094
	00095
	00096
	00097
	00098
	00099
	00100
	00101
	00102
	00103
	00104
	00105
	00106
	00107
	00108
	00109
	00110



