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COMMENTS BY REPRESENTATIVE PHYLLIS KAHN

RULES RELATING TO SEX DISCRIMINATION IN ATHLETIC PROGRAMS

Question: Can a school provide a team for girls but not for boys
—  in a sport like volleyball or badminton?
Must a school provide a football team for girls if
girls can't make the boys' football team?

81.204 A. implies that you must have two teams in each sport.
This is not a serious problem. It may be that it is
clear from other parts of the rules that it is OK
to provide these one-sex teams. I am sure that the
intent was to permit this. The following addition
makes it explicit.

Add to 81.204 A.

"This rule does not prohibit an educational institution
from establishing one team which provides an opportunity
to participate to only one sex, if in the discretion

of the educational institution this is justified by

the interests and abilities of the students pursuant

to MCAR 81.207 B.(a)."

Question: Must a school provide the same number of sports for
boys and girls?

§1.207 A. practically says this, and I believe it was intended
to require this, but it is a bit vague. It may be
best to leave this a little vague so that schools have
more flexibility. If the same number of sports is to
be required ,this can be done, relying on Definitions
§1.202 E. and F., by the following change.

§1.207 A. "An educational institution shall provide members of each
sex an opportunity to participate on teams in an equal
number of sports in its athletic program."

3. Question: Can a boy participate on the girls' badminton team if
there is no boys' badminton team?

Under 81.204 C. he cannot. The following exception
to this rule would permit this. :

§1.204C. " Males shall not be permitted to try out for or partici-
pate on any team established for females except that if
a team is provided for females in an individual sport and
no team is provided for males in that sport, males shall
be permitted to try out for and participate on the team
to the extent that this is feasible and does not unduly
interfere with the opportunity of females to participate
on the team. Events for males and mixed events shall be
provided in the regular athletic contests in which the
team participates to the extent that this is justified
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COMMENTS BY REPRESENTATIVE KAHN (continued)

by the participation of males on the various teams
participating in the athletic contest."

4. Question: In grades K through 6 can special remedial programs
be provided to help girls catch up in athletic skills?
Can separate events for boys and girls be provided in
field day competition, e.g., 40 yard dash for girls,
40 yard dash for boys?

§1.203 A. implies that there may be no separation at all and does
not make clear that separation on the basis of skill
level which results in de facto separation on the basis
of sex is permitted. This type of separation is expli-
citly permitted by the following addition.

Add to 81.203 A.

"This rule does not prohibit any educational institution
from providing remedial programs for participants of one
sex who are unable to participate in the coeducational
program or, in the case of athletic contests in individual
sports, from providing events or awards which are separate
on the basis of sex."
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A compromise bill spelling out guide-
lines for equal sports opportunities
was approved by the Minnesota
House Thursday. The vote was 87-41.

However, it was bitterly criticized by
Rep. Phyllis Kahn, DFL-Minneapolis,
who said it continues a pattern of
discrimination against women in
sports. She said the bill “gives abso-
lute discretion” to the Minnesota
State High School League.
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PRACTICING THE FUNDAMENTALS: Equal Opportunity

""Keep your eye on the ball!'" "Follow through!" '"Get that rebound!" For
years coaches have drummed these fundamentals into athletes' ears. But for
the League of Women Voters of Minnesota (LWVMN) - and in a larger sense -
for democracy in America, a much more important fundamental in athletics is
the provision of equal opportunity for all people.

Since its founding 60 years ago, out of the heritage of a nearly century-
long campaign to win women the fundamental right of suffrage, the League of
Women Voters has supported equality of opportunity. Athletics is one
highly visible area of life in which there is a long-standing pattern of
discrimination on the basis of sex. This pattern is slowly being erased in
the 1970's but not without considerable pain.

LWVMN has no consensus of opinion on the intrinsic value of athletics.
Individual League members probably reflect the variations of viewpoints
found throughout society. Some people believe that learning through
competitive athletics to understand team work, to be challenged, and to
show leadership gives a person a decisive edge later in business or
politics. Others believe that athletics hurt those who don't make the team
and are overemphasized in school and society. Some claim that athletic
participation during school years brings a lifetime of health benefits.
Others are concerned about a kind of anti-intellectualism which applauds
physical strength and skill and aggressiveness above all else. In some
communities athletics are a focus of social 1life and the source of
community spirit, breaking down social and economic barriers. In other
circles sports events are seen as wasteful of time, energy and resources.

However, organized competitive athletics exist. They are part of our
educational programs and supported by taxes. They therefore ought to be
provided equally for boys and girls. LWVMN believes that if athletics do
indeed teach significant values and enhance physical fitness, then girls
ought to be equally encouraged to be interested. 1If athletic programs are
not particularly valuable, then they ought not to be encouraged for boys
either. If broken noses and chipped teeth would be bad for girls, why
aren't they bad for boys? 1If learning about power and teamwork is valuable
for boys, why not for girls? At least the encouragement and the oppor-
tunities ought to be equal.

THE RULES OF THE GAME: Title IX and Minnesota Laws

LWVMN supports laws which forbid discrimination on the basis of sex and
continues to work for state and local compliance with such laws. 1In the
area of athletics, therefore, the League supports the three major laws
which apply to sex discrimination in Minnesota's athletic programs. (See
Appendix I for text of the laws.) In brief, these three laws are:

1. Minnesota Statute 363.03, the Human Rights Act, which forbids discrimi-

~nation on the basis of sex in any service rendered by any educational

institution or public service and which includes '"separation'" in its
definition of ''discrimination."




Minnesota Statute 126.21, the Kahn Law, which

a. Allows separation by sex in athletic programs but only for students
12 years or older and only if it '"is necessary to provide members
of each sex with an equal opportunity to participate in the
athletic program."

Provides that if separate sex teams in the same sport are provided,
they must be treated in a substantially equal manner.

3. Title IX of the Federal Higher Education Act which forbids discrimina-
tion on the basis of sex in education, including athletic programs.

Because in the area of athletics, M.S. 126.21 is stronger and not in
conflict with Title IX, the state statute controls. In the case of the
conflict between the two state statutes, M.S. 126.21 1is specifically
designed to allow a carefully limited exception to the Human Rights Act.
LWVMN agrees with the Minnesota Legislature that in programs for students
grades 7 and up, most girls are not able to compete in a totally integrated
program due to less height, weight, and historically less emphasis on skill
development. Therefore, separate competition for girls to allow them an
opportunity to participate in athletics is justifiable and in conformance
with the intent of the Human Rights Act.

MAKING THE TEAM: The League of Women Voters Gets Involved

In the summer of 1978, the League of Women Voters of Minnesota was asked by
the State Department of Human Rights to undertake a project throughout the
state to monitor compliance with the various laws designed to ensure equal
opportunity for girls in athletics. LWVMN agreed, but with the assurance
that each monitoring project would be under complete control of local
Leagues around the state, who would look at their own communities. The
goal of the project has been to achieve voluntary compliance with the laws
through community awareness.

A comprehensive committee guide was prepared by the state League to assist
local Leagues in organizing the project in their own communities. LWVMN
held a workshop in October 1978 so that those responsible for the project
in the local Leagues could get information directly from various agencies
and experts involved with the laws. Forty local Leagues (see Appendix I1)
have been involved in the project. They are monitoring 44 school districts
as well as six private schools, 13 park and recreation programs and six
local community sports programs. Monitoring is being done throughout the
state: from Crookston to Winona, Lake County to Worthington, in the major
cities, in suburbs, and in small rural districts.

Each League organized its own committee. Many expanded their group to
include representatives of other community organizations. School offi-
cials, athletic directors, coaches, physical education teachers, students
and parents were contacted. Eight of the Leagues have reported on
attitudinal surveys they did of students, teachers and parents. Four
surveys are in progress. The form required by the Department of Education
entitled "Assurance of Compliance with State and Federal Law Prohibiting
Discrimination'" and the voluntary "Interscholastic Student Athletic Activi-
ties Program Report'" form were obtained from local school officials by the
monitoring committees. Local Leagues evaluated what they had found and
reported it to the community, to the schools and to LWVMN.
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The following summary report is based on what the local Leagues have found
out about compliance in their communities and what LWVMN has found in
evaluating state level responsibilities toward these laws. This report
covers the work of the 36 Leagues in 38 school districts which have
reported so far. Several common themes and problems have emerged from the
information. The state League believes that these issues should be receiv-
ing attention now. If additional local reports point out other areas
needing attention, further summaries will be issued. The 38 school dis-
tricts covered in this report have a total enrollment of 241,058 students
and range in size from under 700 to over 31,000. Reports are still pending
from Minneapolis, St. Paul and Duluth.

The reports from the local Leagues to LWVMN varied from one-half page to 34
pages. The main focus of each autonomous local monitoring project was on
community awareness of the 1issue and on facilitating voluntary local
compliance. Therefore, the reports to the state League were a small part of
most local committees' efforts. The following summary makes no pretense at
being a '"statistical analysis'" but rather is an honest attempt to capture
the flavor of the reports and to highlight comments which appear noteworthy.

WHICH WAY’S THE LOCKER ROOM? Experiences in Monitoring

In almost all cases, the school districts were cooperative. Leagues were
very pleased with the receptivity of school officials. A typical comment
was:

e '"We found those responsible for the various programs coopera-
tive and open about sharing their knowledge and views."

Community people were also generally helpful and interested in the project.
However, in one case, community attitudes posed a problem in getting
committee members for a League. One woman declined to help because she felt
girls' sports were unnecessary, and since she did not have sports when she
was young, ''Why have them now?'" Others in the community did not want to get
involved because they did not want to '"rock the boat." Three women
committee members dropped out because of pressure from husbands.

In only two instances was there reported hostility from the school dis-
trict. In one case the League attempted to interview the coaches. The
athletic director notified the staff in advance that the questions ''were
loaded" and that the coaches were to remain 'cool and collected" during the
interviews. Five coaches refused to be interviewed, three of them female.
When this League later presented its report to the school board, it was
received with hostility, and the board passed a policy that in the future
the school will charge for an employee's time 'when working for non-school
individuals, groups and/or organizations." By putting a charge on providing
public information to the public, it will be more difficult for citizens to
learn about how their schools operate.

In the other situation, the school board was hostile and accused the League
of being on a witch hunt. The media was negative with a radio editorial
identifying the League as '"bearers of ill will.'" This League identified, as
a by-product of its monitoring project, the defeat in the next election of
a school board member who was especially negative toward the League's
position on girls' athletics.
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Leagues were pleased to report that their monitoring projects seemed to
have an impact. Among the comments:

e "Simply asking what Title IX and the Minnesota laws meant
forced many to sharpen their knowledge and thinking."

"Because of the League's concern with the laws, the school
added coaches for girls' basketball and volleyball."

"The project prodded the athletic director into more surveying
of interests than would otherwise have been done."

"The Equal Opportunity Policy is now in the faculty handbook.
They know who the equal opportunity officer is; they didn't
before. The 'all-male' athlete pictures in the bulletin have
been changed. They have cheerleaders for all sports, not just
boys'."

"A track coach called and said they had added an extra coach
for girls' track (3 for girls', 4 for boys'), and he credited
our project for that. We had not even talked to him; he had
just heard about us."

"We think that the ones filling out the forms this year will be
a little more careful knowing that someone might come and look
at them."

"After the League meeting reporting on the findings, the school
superintendent, a school board member, and their wives atten-
ded a girls' basketball game. Both wives are League members."

There is '"increased awareness in schools that (the) community
is interested in equal opportunity for girls."

A measure of the interest this project has generated is that in 19 of the
38 school districts, the Leagues plan to continue the monitoring. Other
LWV's that originally had not planned to participate are now undertaking
the project.

BLOCKING AND TACKLING: The Interpretation Controversy

About the time the League of Women Voters began its study, the Department
of Human Rights began to deal with complaints of violations of the law. The
Department's proposals for resolving the complaints were seen by the school
communities as excessive, unrealistic, threatening and, in some instances,
in violation of the law itself. School officials undertook a strong
lobbying effort against the Department of Human Rights and its attempts to
enforce the law. Efforts to clarify the law have led to clashing opinions
about what some of the law means and who should administer it. This clash
of opinion resulted in the Commissioner of Human Rights withdrawing his
Department's proposed rules on sex discrimination in athletics which had
had two days of public hearing in February 1979 and were awaiting the
impartial hearing examiner's decision. The clash of opinions has continued
through efforts by the 1979 Legislature to change the law, with the widely
different House and Senate versions of an amended law in conference
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committee when the Legislature recessed in May 1979. As this summary report
goes to press, the Governor, the Departments of Human Rights and Education,
and the bills' authors have indicated a willingness to proceed in getting
the conflicting opinions resolved and in getting rules written for the
existing laws. These rules are to be prepared by the Department of
Education for the Department of Human Rights before January 1980. The
proposed rules will then have to go through the public hearing process.

ALL EVEN ON THE COUNT: Defining Equal Opportunity

One of the major unresolved issues is what standard should be used to
measure compliance with state law. One standard of equal opportunity is
equal number of participants. Local Leagues found that while girls' partici-
pation has increased a great deal, no LWV reported equal numbers of girls
to boys. Local findings parallel the state-wide statistics compiled by the
Department of Education from reports filed by about 90% of the state's
school districts. These figures for 1977-78 (latest available figures) show

overall participation of high school boys to girls in interscholastic
sports was about two to one with the excess numbers of boys being involved
in football, soccer, wrestling and ice hockey. The participation ratio at
the junior high level was a little higher for girls at about 40%, but the
total number of programs and participants in interscholastic sports at the
junior high level was not as extensive. (See Appendix II11 for analysis of
data from the Department of Education report.) TITowa reports 48.8% of its
high school interscholastic athletes are female, so a goal of equal
participants of each sex is not far-fetched.

Another measure of equality is the amount of public money being spent. The
law is specific that for separate sex teams in the same sport there shall
be substantially equal budgets per participant. The question of financial

equality for the total program is not specifically stated in the law. Some

schools are using the figures for only the separate sex teams in the same
sports to claim equal or even favorable treatment of the girls' program.
They do not include budgets for sports that do not have girls' teams -
football, ice hockey, wrestling, soccer.

Many Leagues report that their schools are budgeting close to equal dollars
per participant for the separate sex teams in the same sport. In a few
cases, the total dollars allowed for all teams of one sex, divided by the
total numbers of participants of that sex, show close to equal dollars
being spent for girl participants. (This is exceptional, and most schools
are not yet budgeting equal amounts.) However, even when the total dollars
per total participants approach an equal figure, this may not measure
equality. A school might have ten sports for boys costing $80,000 with 500
participants - a cost of $160 per participant - vyet only offer six
opportunities for girls, costing $24,000 with 120 participants at a cost of
$200 each. It would be hard to claim that these programs offer equality for
girls, even though more is being spent on each girl. Some districts are
using their figures to make this claim. No district monitored reported
anything close to the same total dollars being spent on girls as boys.

A third approach to equal opportunity is equal numbers of sports offerings

to girls and boys. The Minnesota State High School League (MSHSL) provides
tournaments for ten girls' sports - volleyball plus the nine separate sex
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teams in the same sports of basketball, swimming, tennis, gymnastics,
softball/baseball, golf, cross country, track and field, and skiing. Boys
have tournaments for the same nine opportunities plus football, soccer,
wrestling, and ice hockey, 13 in all. MSHSL calls the latter four sports
"unitary'", meaning that either boys or girls can participate. The Leagues
of Women Voters did not find any evidence that girls are participating in
the '"unitary" sports in any numbers that would indicate they offer a
genuine opportunity to girls for participation. This is contrary to the
MSHSL's claim that they have 13 boys' sports but 14 sports for girls,
including these &4 "unitary'" sports.

i e AL o B s B e

MINNESOTA STATE HIGH SCHOOL LEAGUE OFFICIAL CALENDAR
1978-79

Fall Winter Spring

Girls Boys Girls Boy: Girls Boys

Tennis Gymnastics Gymnastics Swimming Softball Baseball
Cross Cross Basketball Basketball Golf Golf
Country Country Skiing Skiing Track and Track and |
Swimming Football™ Wrestling¥ Field Field
Volleyball Soccer® ILce Hockey* Tennis

*MSHSL designates as "Unitary"

Most Leagues reported that their schools offer more sports opportunities
for boys than for girls. While a few school districts are close to having
equal sports offerings, the "equalizing" opportunities are usually badmin-
ton, table tennis, and synchronized swimming. None of these sports have
state tournaments or much if any competition beyond the home district.
Several districts tried to call cheerleading or danceline girls'
offerings. The St. Paul school district is under court order to offer an

SporcLs

equal number of sports to boys and girls. Reports are that it has complied
1

although the League monitoring project there is not yet completed. t is
encouraging that increased opportunities are available in these districts,
but questions can be raised about the status of table tennis as a
comparable experience with football or ice hockey. The latter sports
clearly use greater tax resources, probably claim that the competition
justifies higher coaches' salaries, receive greater community/media support

and attention, and offer the "team" experiences which some consider an

important value of sports participation.

Within the context of equal sports offerings, there is the issue of equal

team opportunities within each sport. For example, schools might offer

football for boys and volleyball for girls. However, in football there
might be a varsity team, a junior varsity, sophomore, ¢ grade, 8th grade,
and 7th grade teams - all of these with two coaches each, for a total of 12
coaches. Volleyball might be a single team, grades 7-12, with a single

Sports offerings can also be judged by the num »f team sports available.

The MSHSL has tournaments for three team sports for girls (volleyball,
basketball, and softball), versus five for boys (soccer, football, basket-
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ball, ice hockey, and baseball). Several schools surveyed do not offer even
these three team sports for girls (nor all five team sports for boys), but
they generally offer more team opportunities for boys than girls.

Opportunities per season and the kinds of sports per season can be another
measure of equality. Girls have fewer opportunities, particularly in the
winter season, when no ice sport is provided for girls. During the winter
the MSHSL has tournaments for basketball and skiing for both boys and
girls. Girls also have gymnastics, while boys have swimming. (These latter
two sports have matching opportunities for the other sex in the fall.) But,
in addition, boys are offered tournaments in both ice hockey and wrestling,
making five sports for boys to three for girls. In the spring MSHSL
sponsors three tournaments for girls and four for boys; in fall each sex
has four, but girls have no outdoor team sport then, while boys have two.
(See chart on preceding page.)

ALL TOGETHER NOW: Coed Programs

Under present laws, a considerable part of a school district's athletic
program is intended to be coed. All elementary programs, in and outside of
school, are legally required to be integrated by sex. No exception to the
Human Rights Act's prohibition of separation has been passed by the
Minnesota Legislature. In 1975 MS. 126.21 specifically required school
districts to phase out separate sex athletic programs for children below
seventh grade before 1978-79. The rationale of the legislation is the
evidence that the physical differences between boys and girls up to age 12
are minimal. If girls are less successful in athletics at these early ages,
it is attributable to lack of instruction in necessary skills or lack of
encouragement rather than their size or strength.

Under the Minnesota Human Rights law and Title IX, all physical education
classes are also required to be coed. This applies to elementary, junior
and senior high classes. This requirement has meant a need to readjust
curriculum in order to meet the differing needs of boys and girls at older
levels where there are some real physical differences in height, weight and
strength, as well as past skill development differences. In many cases,
this has meant a new emphasis on lifetime sports.

The chief author of M.S. 126.21 also claims that the law was intended to
require a great deal more coed activity in secondary school interscholastic
sport activities than has developed since 1975. This represents a more
dramatic break with traditional separate teams and has been resisted by
many. The intention of the law, however, is stated in the phrase that only
those activities 'where separacion is necessary to provide the members of
each sex equal opportunity to participate in the athletic program" may
legitimately be conducted separately. That means that in individual sports
such as tennis, track, or swimming, a school is expected to have coed
practices.

From the League monitoring reports, it appears that compliance with this
aspect of the law is fairly good in physical education classes, at least at
the elementary level, and in some elementary after-school programs. Non-
compliance is rampant among park and recreation programs for elementary
children and with community-sponsored teams. These programs are described
in more detail later in this report. In interscholastic junior and senior
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high school sports, coed practices, joint training, and joint meets with
separate sex competition are beginning to take hold in cross country, golf,
and skiing. A few schools are starting joint Lr41n|1g in track and field.
The MSHSL now sponsors joint state tournaments for cross country, skiing,
golf, and track and f

effectively prevented coed practice in the three sports of swimming,
gymnastics, and tennis, which are in different seasons for boys and girls.

ield. However, MSHSL sthodu]ing of tournaments has

WINS AND LOSSES: Findings

Because Minnesota Statute 126.21 is not yet clearly defined by administra-
tive rules, accurate monitoring by LWVs was made more difficult. However,
the broad outlines of the applicable laws are clear. The Leagues rated
compliance in their districts from fair to excellent. Most felt that the
schools were trying and had made great progress.

The laws were acknowledged as being very important. There was evidence that
laws do change attitudes and action. A woman coach commented:

e ''Women's sports would be nil without the law."
Another League concluded its report:

e '"We feel the school system is very supportive of equal opportun-
ity for women in sports. We do not feel this would have
achieved without Title IX."
On the other hand, while the Leagues were impressed with how much progress
’ 123 ! &
had been made, they did find many problem areas where equality has not been
achieved. This was based on one or more of the four criteria described

above for measuring equality: 1) equal numbers of participants; 2) equal
dollars per participant or for the total programs for boys and girls; 3)
equal numbers and team levels of sports offerings; and 4) equal numbers and

variety of opportunities per season. Leagues also found some weaknesses in
understanding of the laws, limits to the willingness to push for change,
and some specific violations of the law.

THE WAY TO GO: Student Aititudes and Interest
On the positive side, LngLu\: report a tremendous upsurge in the number of
girls out for athletics and the number of opportunities they have in which
to participate. One League, typical of most, reported that there had been
one sport for girls in 1972. Five vyears later there were twelve. As the
opportunities to participate have expanded, the interest in participating
has also increased dramatically. According to one League:

¢ "There were 72 more girls out this year over last year with two
g : )

dded sports - volleyball and softball. So many girls came out

for softball that they had to hire an assistant softball

coach.'
Eight of the Leagues conducted their own student attitude surveys. Two

others reported on surveys that had been done by the schools themselves.
The findings showed consistently that students like coed physical education.
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In response to the question, '"Do you like physical education with boys and
girls together?", the following percentages o

to LWVMN:

s
f "yes" answers were reported

Boys Girls Both
Willmar
Senior High 75% 713%
Junior High 61% 61%
Elementary School 59% 64%

Woodbury, grades 6-12
Brooklyn Park Junior and Senior High Schools
Atwater

Shakopee Senior High School 61%
P g
(plus 8% "sometimes')

The League comment on the Shakopee results was: '"Respectable for a program
new this year.'" The survey done by the Fridley schools showed the same
pattern.

One district found 15.6% of the boys saying the district offered '"too few
athletics for boys," while 42.8% of the girls believed there were '"too few
athletics for girls.

Another League asked if students were interested in interscholastic sports,

as contrasted with intramural programs, the more traditional route for
girls. They received '"yes'" answers from:

Senior High
Junior High 837%

The League commented, '"Given the same opportunity to participate, it should
not be difficult to involve equal numbers of girls and boys'" in interscho-
lastic programs.

(A side issue explored by one League is that intramurals are now disappear-
ing for all students, boys and girls. In their district there was a great
drop from extensive intramural participation in junior high to a senior
"

high interscholastic program with an "accent on excellence,

gl serving less

than 24% of the students —-- through ten boys'

sports and seven girls'.)

In addition to discovering what students like or don't like about present
programs, some of the surveys were geared to assessing what future program-
ming might be of interest to students. One report by a local League to its
school board urged further district action along this line. It said:

"If girls are not interested in the sports offered to boys
and/or to boys and girls alike, the district should provide
for an interest assessment to determine in which sports the
girls are interested."




This sort of process would emnable a district to offer the most appealing

i
choices to girls and so move toward equalized participation numbers.

PRAYING FOR RAIN: Resistance to Change

Many positive comments included in the monitoring reports indicate that
most students have little trouble with compliance with the law. As
indicated above, student attitudes toward coed physical education are
positive and the numbers show greatly increased participation by girls in
interscholastic sports as opportunities are made available. One League
said:

e '""The attitude toward girls' sports by students is different

o
than towards boys' but is slowly changing."

1
Many parents and some school staff also are very enthusiastic about the new
directions for girls. Said one woman physical education teacher: 'We've
had coed sports for four years. It's great!'" But some school administra-
tors, coaches and teachers have more trouble accepting the equality of
treatment required by the law. Thé Leagues found a bedrock reluctance to
proceed further:

e "Full compliance has not been achieved, . i actively
sought."

"'We've come a long way' 1is also an excuse for not going
further."

"The success of the...girls' basketball team in the state

tournament helped. But one sensed a limit though. 'Don't
' Equality of ability (both
sexes on the same team) would be considered ridiculous."

take away funds from boys' sports.

"Everyone points out how much progress has been made. Changes
have not come easily, and further changes are viewed with
hesitation. Most people seemed to feel that the additions made
are about all that they want to see made."

"Boys feel their programs are threatened! The community (feels
it) is unrealistic to expect absolute equality."

The Leagues also found resistance to coed programs.
o

e '"The Superintendent feels that girls, due to cultural influ-
ences, eliminate themselves from competition with boys."

e '""Coaches stated that an entirely different approach was needed
with boys and girls."”

e '"The school board prepared a recommendation that there be a
13-year trial period to change social attitudes and public
opinion. It felt, 'The changes should begin in kindergarten
first...Children are especially prone to peer pressure and
very few want to be different. It is next to impossible and
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hardly ever practical to implement philosophical legislation.
This is not the time to promote change.'"

e "A male teacher/coach stated that he doesn't teach coed sports
and wouldn't if asked to."

e "Attitudes varied from indifference, to pride in the progress
made, to a desire for the way it used to be, completely
separate."

WHAT’S GOING ON IN THE GYM? - Physical Education Classes

Some of the LWVs took careful looks at the physical education instruction
programs. Many schools have only recently changed their programs at the
secondary level to begin to comply with the law. The Leagues found
attitudes toward the mandated coed program varied a great deal.

At the elementary level, physical education classes appear to have been
handled in a coed manner for several years. Leagues report these programs
are successful. However, in one elementary school, one League observed
"separation by sex in several cases. The school uses a series of tests of
skill each year with different standards for boys and girls." Leagues also
reported that elementary field day competitions are often based on sex. In
one case, two events based on sex were held on different days.

At the secondary level a League reported that some girls were surprised at
their capabilities when they played with boys and they '"tried harder." They
said:

e "Our teacher is tough. He makes us do things we never thought
we could do. It's neat finding out we can."

Some of the teachers felt boys had been held back by being in coed gym.
Other teachers felt less-skilled boys benefited from mixed classes, since
they "no longer had to compete with the 'super-jocks' and were able to gain
a better sense of their own skills in classes with a wider range of
abilities." One teacher, out of concern for girls' safety, spent much of
the period supervising the boys which left less time to teach skills to the
girls. It was also pointed out in one school that with the high stu-
dent/teacher ratio, 35 to 40 students, and the wider range of skill levels
inherent in coed classes, it is difficult to meet the needs of all students.

Other Leagues reported:

e "A teacher commented that 'seeing boys and girls sharing athle-
tic experiences is very healthy in that it allows each to
respect the other's abilities.'"

e "Teachers like coed physical education classes. One said that
special rules need to be drawn occasionally - i.e., girls must
shoot a basketball so many times out of ten total shots. This
is to prevent boys from dominating the play."

It appears, from the League reports, that a good attitude and a willingness
to make a success of coed physical education classes on the part of the
teachers and school officials can result in very successful programs.
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However, many schools are not complying with the laws. Schools may schedule
two physical education classes at the same time, then split the class into
"girls" and ''boys,'" each going into a separate program. Some senior high
physical education classes are specifically designated "for girls" or 'for
boys.'" Another League reports that ''aggressive-type sports are segregated.
Football is an example." This may indicate a lack of effort by the physical
education teachers to modify their curriculum by offering activities more
suitable to coed participation.

WHO’S GOT THE RULE BOOK? - Administrative Understanding of Laws

The LWVs found that in all of the schools that were checked, someone had
been designated Title IX Coordinator. Most of the schools had the reports
available that had been filed with the Department of Education (described
below). In only a couple of instances did the Leagues have trouble and face
lack of cooperation in trying to get copies of the reports.

Leagues indicated they were not sure school officials understood the laws.
In response to the state League's question, '"Were those responsible for the
programs knowledgeable about the law?', local LWVs responded:

e '"Fairly so, but they were hampered by misinformation and publi-
" (This was probably a reference to the controversy over
the Department of Human Right's proposed rules and the 1979
legislative activity.)

city.

"More so on Title IX than Minnesota law."

'""Most were. The secondary principals who were least directly
involved were least knowledgeable."

"We found teachers and principals that didn't seem to know
state and federal statutes."

"School district was, but the 1local athletic association
waSnItlll

In one district the confusion between Title IX and Minnesota law had
resulted in a "Title IX contact sport policy'" which appears to violate the
over-riding state law. The policy states that girls cannot participate with
boys in contact sports. This 1is contrary to Minnesota law which allows
girls to try out for any sport if only one team is offered.

One League, in monitoring a private school's program found the director
very receptive to information about the anti-discrimination laws. He indi-
cated that he had no contact with any state or federal agencies and no
source for getting information about the laws.

KEEPING SCORE: Anti-Discrimination Reports

Two forms deal with athletics and are sent into the Department of Educa-
tion. '"Assurance of Compliance with State and Federal Law Prohibiting
Discrimination" is a required report. It asks a series of questions with a
"'yes" or ''mo'" answer. If the answer is ''mo," an explanation is required.
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Presumably a '"no'" answer may indicate a violation of the laws, either state
or federal. Since a '"mo" could get a school into non-compliance trouble,
the Leagues found schools were checking ''yes'" even though that answer was
not correct. The Leagues that did pursue the answers found the forms to be
"very poor forms to judge compliance. No indication of the degree of
compliance is stated." '

Leagues took issue with answers that had been checked '"yes'" on a variety of
questions. Some inconsistencies that stood out despite 'yes'" answers were:

e Honors were not awarded equally to both sexes.

Elementary programs were not designed for members of
sexes equally (noon recess teams were sex-separated).

There were not equal numbers of sports each season for boys
and girls.

The expenditure per student was not the same for the sex-
separated teams in the same sport. (In one case, it was $179
per boy for baseball and $105 per girl for softball. In fact,
the total spent on baseball was about equal to the total spent
on all four girls' spring sports.)

The other form is entitled "Interscholastic Student Athletic Activities
Program Report.'" It is a report of participants, coaches, and dollars in
interscholastic athletic programs. The report is not required. Leagues who
checked on this report found inaccuracies:

e "They were sloppily done, and there were some discrepancies in
the figure totals."

"There was an error in filling in the wrong column."
"The reports from two high schools were incomplete."

"Athletic directors file the report based on figures provided
by the coaches. Some coaches wondered if the numbers were
those who turned out at the beginning of the season or those
who actually played on the team."

"The categories are confusing as to what is a boys' sport and
what is 'unitary.'"

The state League of Women Voters in working with these reports and the
summary report prepared by the Department of Education has also found the
categories very confusing. Since the dollars budgeted per participant are
legally significant in determining compliance, it 1is important that these
figures be accurate and consistent statewide. The time point at which
participants are counted needs to be defined. The summary report made by
the Department of Education from the 1977-78 reports did not include
several large districts. The omissions distort the summary information. The
fact that filing of these reports is not now required of all districts also
prevents an accurate and complete State Department summary.
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WHEN’S THE CHAMPIONSHIP GAME? - Seasons and Schedules

At the present time, the MSHSL determines when the season shall be for
those sports that have state tournaments. One of the issues in interpreting
the law is whether separate sex teams in the same sport should play during
the same season. This is not now the case in three sports: gymnastics,
swimming and tennis. While the local League reports did not specifically
evaluate this issue, they did indicate that in other sports when the
seasons are the same for the two teams, increasingly the schools are
arranging joint practicing, coaching and meets, while keeping the competi-
tion separate by sex. This appears to be satisfactory to the schools and
can help in saving money.

An emerging issue reported by some Leagues is the scccer program for girls.
Schools are starting the program, some in the fall and some in the spring.
As the season for girls' soccer is formally set through the MSHSL, there
may be some pressure within the athletic establishment to base this
decision on when the boys are not using the fields (i.e., spring), rather
than on the criteria of equal opportunity and the balance of the total
girls' program. Yet when the decision was made several years ago through
the MSHSL on the season for girls' basketball, it was agreed to place that
sport in the traditional winter season. Schools appear to have learned to
share gyms between boys' and girls' basketball in an admirably fair and
equitable manner. Some Leagues report that girls' soccer is now being
scheduled in the fall in their school districts.

WHO’S THE COACH? - Equal Pay for Equal Work

Coaching salaries appear to be handled in different ways depending upon the
school district. Leagues found in most 1instances that they have been
equalized for boys' and girls' sports with the coaches of the same sport
being paid the same. It is not as clear how coaches' salaries in different
sports relate to each other. (In one case, when pressure was brought, a
district was willing to pay the volleyball coach the same amount as the
head football coach.) The benefits of equalizing pay were noted by the
Leagues:

e "A female coach commented that when the district equalized
salaries, it really made a difference. It meant the coach had
the same value and thus the same obligations to produce as the
male coach had."

¢ "With coaching salaries on a par, the quality of girls' coach-
ing had improved."

However, not all salaries have been equalized. One League reported that its
district paid the head boys' basketball coach 12% of the salary schedule,
the head girls' coach, 10%. The assistants were paid 10% and 8%, depending
upon the sex of the team.

Two districts reported using a point system for setting extra-curricular
activity salaries. The systems include factors such as numbers of partici-
pants, facility responsibility, health and safety, community interest,
audience, time spent, evening, Saturday and vacation-time requirements. In
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one case, the coaches of girls' sports were pleased with the system, since
it gave them more money. In the other case, questions have been raised
whether the system is equal. Baseball coaches have more points than
softball coaches because it is considered that health and safety are a
greater factor in baseball. Paying on the basis of audience size may reward
the boys' sports that traditionally have the '"big audience nights." For
equality, the girls' program should have at least equal access to Friday
night games. Factors such as time spent, evenings and vacation-time games
should not be substantially different. The law says that boys' and girls'
teams in the same sport are to be treated in substantially equal ways.
Additionally, if various factors are to be considered in setting pay, then
the extra burden girls' coaches have in starting up a new sport should be
considered.

The number of women coaching girls and teaching physical education is
declining and is causing concern. Leagues comment:

e '"Still too many men hired to fill girls' coaching jobs, with
women getting too little recognition and pay."

"Tenure laws result in more male coaches than female."

"Girls are felt to benefit from having female role models as
teachers and coaches...In 1979-80 there will be no woman physi-
cal education teacher at the school."

"Girls need role models of female coaches/athletes." This
League suggests offering financial assistance to female staff
members for courses in coaching competitive sports.

"Try to equalize expertise 1in coaching for girls and boys
through in-service training, assignments as assistant coaches
to gain experience, consistent guidelines for coaching require-
ments."

HEADLINES AND CHEERING: Equal Public Attention

Leagues pointed out a variety of improvements in drawing public attention
to the girls' programs--and the need for more. There have been some
positive advances. Some districts are rotating game times so that girls can
have their events on Friday nights occasionally. Double-header basketball
games of a boys' game and a girls' game the same evening are being held in
some places. Pep bands and cheerleaders participate in both girls' and
boys' games in some districts. Media coverage of girls' games and girl
athletes is improving. One League said:

® "Our newspaper certainly gives girls' sports equal coverage."

On the other hand, Leagues specifically pointed out some vestiges of
inequality:

e '"The LWV had clippings...for the winter season which showed &4
inches of news space was devoted to girls' athletics, 164%
inches to boys' athletics; however, it was pointed out the
girls had only one sport in the winter, the boys, two."
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¢ In one case 'the band said it only attended boys' events
because having the band wasn't to assist the team but to have
an educational experience for the band members."

"The boys' basketball team has a band, color guard, pom-pom
girls and cheerleaders at the home games. The girls' team had
the band scheduled once, but they couldn't come so sent the
junior high band. The cheerleaders came to one home game.'"

"There is no interest in scheduling double headers."

"The girls' games are on Monday and Thursday nights—-with
school the next day. Since we have a widespread conference,
the girls can get home from meets at 12:30 a.m. to 1:00 a.m.
The boys have Tuesday and Friday or Saturday night games—-only
one school night."

e "Parents are aware of...some lack of awards for girls."

ON THE PLAYGROUND AND THE PARK: Eiementary Age Programs

Leagues had some positive reports on programs for younger children. Where
given a chance, coed teams are working at the elementary school level. One
League commented:

e "A fifth and sixth grade basketball program in one school has
six coed teams, 34 girls and 41 boys."

But, overall, the LWVs found that the law's requirement that there be no
designation of athletic programs by sex up until age 12 or 7th grade is the
most often violated aspect of the law in programs outside of the classroom.

e 'According to an elementary principal, the lunchtime sports
program is divided into boys' and girls' teams. When he was
asked if this was permissible under the state law, he re-—
plied, 'Of course we have boys' teams and girls' teams; we
also have boys' lines and girls' lines.'"

"It is fairly obvious that the community athletic association
advertises coeducational sports at the elementary age with
the plan to separate after the kids get there."

"The football association (grades 4-8) practices on the school
fields. It is for boys only."

"Wrestling is offered after school to 5th and 6th grade boys.
Girls are not invited."

"The elementary extracurricular basketball program, &4th to 6th
grade, is currently segregated by sex.'

"The after-school program has coed volleyball, which has good

participation, but separate sex basketball and track. Wrest-
ling, gymnastics and softball were dropped."
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e "In the summer recreation program, elementary wrestling is for
boys only. There is nothing for girls."

e '"There is wrestling for boys grades 3-6, and this continues on
into high school. Gymnastics is for girls (with 3 or 4 boys)
in elementary school. It doesn't continue into high school.
The hockey boosters have 60 boys and 3 girls in the program.
They are requesting the school to take over the program. The
school has turned them down because of budget and 'Title IX.'
Over the years there have been complaints from parents that
girls are not encouraged to participate in the park and
recreation program. In the summer of 1978 only 17 of the 78
children K-6 were girls."

A further difficulty with monitoring park, recreation, community groups
programs is that there is no centralized authority to communicate with the
groups about their obligations. No reporting is required, and accurate
figures about participation and expenditures are very difficult to obtain.

THE HOME TEAM: Local Problems

In addition to the various difficulties discussed above, Leagues noted some
local problems:

e '"Boys' locker facilities are better and bigger. However, the
girls have wall-mounted hair dryers."

"Members of the girls' wvarsity had to take home their game
uniforms and wash them themselves, while the boys' wvarsity
didn't have to."

"The biggest scholarship offered in the school is open only to
males."

"The 7th grade orientation booklet describing the physical
education program was written in a discriminatory manner. Due

to League effort, it is now being rewritten."

STAYING IN THE BALL GAME: LWVMN Recommendations

Based on these reports from local League monitoring projects and the League
of Women Voters' long-standing position in '"support of policies to insure
equality of opportunity in...education...for all persons'" and in "support
of administrative enforcement of antidiscrimination laws,'" LWVMN makes the
-following recommendations:

1. The law should be defined. Rules should be worked out for M.S. 126.21
involving those with responsibility under the law, public interest
groups, and those who are affected by the law.

It should be made clear that there will be enforcement of the law at
all levels. The enforcement roles of the Department of Education and
the Department of Human Rights should be clarified.
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All the groups which come under the law should be informed in an
authoritative way by the Departments of Education and Human Rights
about what the law means for them. These groups include public and
private educational institutions, public services including park and
recreation programs, and community athletic groups. The relationship
between Title IX and Minnesota law should be made clear to all the
above groups.

The Minnesota State High School League, the Minnesota Association of
School Administrators, the Minnesota School Boards Association, state
recreation associations, youth sports organizations all should cooper-
ate to see that the groups they work with understand the law and abide
by it. Compliance with the law should be of equal concern to these
groups. They should conduct workshops, training sessions, and/or in-
service programs explaining the law. Help should be given to physical
education teachers, professional coaches, and volunteer coaches to
understand the law. Physical education teachers should be provided
with curriculum suggestions that will help them comply with the law.

The Department of Education should review its form, '"Assurance of
Compliance with State and Federal Law Prohibiting Discrimination,' to
improve clarity and facilitate accurate reporting.

The Department of Education should seek rules to require the filing of
its interscholastic athletic reports. The form itself and the Depart-
ment's annual summary report should be changed to make them more
understandable. In cooperation with the MSHSL, the definition of when
to count participants should be established.

Local school boards and administrators should show leadership and
commitment in complying with the laws. The attitude needs to be: '"How
can we help improve the situation'" rather than '"Now what do we have to
do?" A first step should be self-evaluation of the facts the district
has gathered for the Department of Education to measure compliance
with the law. Conscientious efforts to apply the criteria for "equal
opportunity" should follow: i.e., equal number of participants; equal
dollars per sex; equal sports; equal teams; a balance of team and
individual sports; and seasonal balance.

Schools should be encouraged to conduct interest assessments of their
students. This would facilitate compliance with the spirit as well as
the letter of the law by showing what opportunities would interest the
under-represented sex, girls.

School districts should be encouraged to establish policies about what
will happen when cuts in athletic budgets are necessary and what will
happen if a budgeted program for girls is not provided because of
failure to get a coach. In both instances, the interests of girls
should be primary. Cutting out both a boys' and a girls' program is
not treating the two sexes equally, since the boys may have up to
twice as many participants as girls before the cuts are made. When a
program must be cut at the last minute because a coach is not
available, other opportunities to participate in sports should be
provided, or the budgeted money should be retained for girls' programs
rather than being put back into the general budget.
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Formulas for establishing extracurricular salaries should be reviewed
by teachers' organizations, school boards, and the coaches of girls'
sports to ensure that they are equal and in compliance with the law.

In districts where policies and practices were found in violation of
the law, efforts should be taken immediately by administrators and
school boards to correct the problems.

Special efforts should be made by all groups involved in athletic
programs to see that there is compliance with the coed provisions of
the law. This is especially needed for secondary physical education
and all elementary programs outside the classroom.

When new sports programs are added for girls, seasons should be
established based on existing girls' opportunities per season includ-
ing the number of team vs. individual sports per season and the number
of outdoor vs. indoor sports per season.

The preceding recommendations deal only with minimum justice: compliance
with a law which passed the Minnesota Legislature in 1975 and with Title IX
which passed the U.S. Congress in 1972,

KEEP YOUR EYE ON THE BALL: Your Role

There has been a tremendous increase in opportunities for girls in the last
ten years. But the opportunities are still not equal. The number of girls
participating 1is still not equal. The dollars being spent on girls'
programs in this state are still not equal. The varieties of sports in each
season and levels of teams for girls are still not equal.

While most school districts are making an honest effort to obey the law,
others are ignoring it and hoping it will go away. Monitoring on the local
level continues to be needed to bring about heightened community awareness.

It is the hope of the LWVMN that the readers of this summary report will
have a better understanding of some of the progress and some of the
injustices still occuring in our school and community athletic programs. It
is our hope that you will ask questions in your own local community or will
seek out specific data from your local League if it participated in the
project.

Enforcement of the law is possible, but the process is slow and cumbersome.
By the time rights are redressed through complaints to the Department of
Human Rights or through the courts, the girls who have suffered discrimina-
tion will probably have graduated from high school. The American ideal of
justice for all will be served when schools and communities voluntarily
comply with laws prohibiting discrimination and seek all possible ways of
opening up equal opportunity for the half of their student bodies who have
been restricted in the past: the girls of Minnesota.

You can help in this process.




APPENDIX I

LAWS DEALING WITH SEX EQUALITY IN ATHLETICS IN MINNESOTA

FEDERAL LAW:

TITLE IX of the EDUCATION AMENDMENTS of 1972

"No person in the United States shall, on the basis of
sex, be excluded from participation in, be denied the
benefits of, or be subject to discrimination under any
education program or activity receiving Federal finan-
cial assistance..."

MINNESOTA LAW:

MINNESOTA HUMAN RIGHTS ACT

MN Stat. 363.01 - Subd. 10 - "Discriminate. The term 'discrimi-
nate' includes segregate or separate.'

MN Stat. 363.03 - Subd. 5(1) - "Education Institution. It is
an unfair discriminatory practice: (1) To discriminate in any
manner in the full utilization of or benefit from any educational
institution, or the services rendered thereby to any person
because of race, color, creed, religion, national origin, Sex,
marital status, status with regard to public assistance or dis-
ability."

MN Stat. 363.03 - Subd. 4 - "Public Services. It is an unfair
discriminatory practice: To discriminate against any person in
the access to, admission to, full utilization of or benefit from
any public service because of vesSEXe.L"

MINNESOTA EDUCATION ACT

MN Stat. 126.2]1 - Discrimination; Athletics; Equal Opportunity.

Subd. 1 - Notwithstanding any other state law to the contrary,
in athletic programs operated by educational institutions or
public services and designed for participants 12 years old or
older or the seventh grade or above, it is not an unfair
discriminatory practice:

(1) to restrict membership on an athletic team to participants
of one sex, if this restriction is necessary to provide members
of each sex with an equal opportunity to participate in the




athletic program; provided, if a membership restriction on the
basis of sex results in the operation of two teams in the same
sport which are separated or substantially separated according to
sex, the two teams shall be operated in compliance with all the
provisions of clause (2) of this subdivision; or

(2) to provide two teams in the same sport which are in fact
separated or substantially separated according to sex, if the two
teams are provided with substantially equal budgets per partici-
pant, exclusive of gate receipts and other revenues generated by
that sport, and in all other respects are treated in a substan-
tially equal manner. The two teams shall be operated separately
only in those activities where separation is necessary to provide
the members of each sex equal opportunity to participate in the
athletic program.

Subd. 2 - Any organization, association or league entered into
by educational institutions or public services for the purpose of
promoting sports or adopting rules and regulations for the con-
duct of athletic contests between members shall, effective July
1, 1976, provide rules and regulations and conduct its activities
so as to permit its members to comply fully with subdivision 1
and section 363.03, subdivisions 1 and 5.

Subd. 3 - Educational institutions and public services shall
make every reasonable effort to provide substantially equal
budgets per participant pursuant to subdivision 1 during the

school year 1975-1976, and thereafter shall provide substantially
equal budgets per participant pursuant to subdivision 1. Educa-
tional institutions and public services shall phase out separa-
tion based on sex in athletic programs designed for participants
11 years old or younger and in the sixth grade or below during
the school years 1975-1976, 1976-1977, and 1977-1978, and there-
after shall comply fully with subdivision 1 and section 363.03,
subdivisions 4 and 5.




APPENDIX II

PARTICIPATING LEAGUES OF WOMEN VOTERS

Alexandria Mounds View

Anoka-Coon Rapids Area New Brighton

Arden Hills-Shoreview Northern Dakota County Area
Bemidji Area Northfield

Brooklyn Park Red Wing

Chaska Robbinsdale

Cottage Grove Rochester

Crookston Roseville

Crystal-New Hope St. Anthony

Duluth St. Croix Valley

Edina St. Paul

Falcon Heights St. Peter

Fridley Shakopee

Grand Rapids West Dakota County
Mahtomedi Area Westonka

Mankato Area White Bear Lake
Marshall Willmar
Minneapolis Winona
Minnetonka-Eden Prairie-Hopkins Woodbury

Moorhead Worthington




APPENDIX III

League of Women Voters of Minnesota

Analysis of Participation of Girls in Interscholastic Athletic Programs

Based on MN Department of Education report of data filed
by over 400 school districts, school year 1977-78

Junior High Schools

Sport Team Numbers Participation Numbers

Girls Boys Girls Boys
Football - 346 1 20,588
Hockey - 10 136 685
Wrestling - 193 6 6,412
Volleyball 249 - 8,918 -
Soccer 10 16 320 2,033
Basketball 342 365 11,840 14,672
Track and Field 257 263 9,641 10,449
Swimming 55 45 2,688 1,987
Tennis 79 69 2,633 2,421
Gymnastics 93 14 5,432 593
Golf 75 108 713 2,166
Skiing, downhill 4 5 63 74
Skiing, cross country 58 76 513 1,225
Baseball/softball 69 169 3,397 6,481
Curling 1 1 16 16

Total: 1,296 1,683 46,352 69,839
Percentage: 447, 56% 40% 60%

Total expenditure: Girls - $1,900,881 Boys - $3,204,200
Percentage: 37% 63%
Ave. cost/participant: $41.00 $45.88




Analysis of Participation of Girls in Interscholastic Athletic Programs (cont.)

Senior High Schools

Sport Team Numbers MSHSL Teams* Participation Numbers¥¥*
Girls Boys Girls Boys Girls Boys
Football - 395 - 504 6 24,360
Hockey - 81 - 148 3 4,130
Wrestling - 278 - 366 9,933
Volleyball - 483
Soccer 4 18
Basketball 408
Track and Field 353
Swimming 81 79
Tennis 116
Gymnastics 22 172 45 4,210
Golf 221 160 306 1,509
Skiing, downhill 25 65 60 455 800
Skiing, cross country 25 - - 567 685
Skiing, jumping 8 - - 7 64
Cross-country 179 264 1,358 3,562
Baseball/softball 161 424 4,421 10,291
Curling - - 22 36

= 12,184
48 244
514 11,728
461 10,983
122 127 3,102
188 180 3,169

2,038
14,215
17,057

2,992

3,112

713

3,855

504
474

97,843
64%

Total:
Percentage:

2,531
57%

3,447 53,972
58% 36%

$6,214,000
34%
$115.13

$11,991,000
66%
$122.55

Total expenditure:
Percentage:
Ave. cost/participant:

Boys -

Percentage of Year's
Participation/Season

Seasons Participation

Percentage

Fall
Winter
Spring

Total:

*Minnesota
schools which

Girls Boys

20,063
16,996
16,913

30,673
32,855
34,315

State

53,972 97,843

are not

High School
included in

Girls

Boys

40%
34%
33%

League
the

60%
66%
67%

(MSHSL)

figures
Department

Girls Boys

37%
32%
31%

31%
347,
35%

100% 100%

include private senior
of Education Figures.

high
Source:

Document furnished to League of Women Voters Workshop on Athletics, Oct. 17, 1978,
by the Minnesota State High School League.

**Department of Education
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(for office use only)

Date shipped:
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LEAGUE OF WOMEN VOTERS "EQUAL OPPORTUNITY IN ATHLETICS"
OF MINNESOTA

PHONE (612) 224-5445
555 WABASHA e ST PAUL, MINNESOTA 55102

Nov. 2, 1978

“"Equal Opportunity in Athletics" Chairs in Red Wing, Willman, Roseville,
Austin, and Alexandria; Presidents in Jackson, Cass Lake, Breckenridge,
Marshall, and Minneapolis

FR0id: Jeannette Kgqhlenberg, L./VMN Human xesources Co-Chair;
McOSzE Temporary Chair

SUBJECT: Immninent On-site review of YOUR School District for compliance with
Anti-Discerimination laws - between Nov. © and Dec. 8.

BACKGROUND:

Department of £ducation feviews: Your School District is about to underge an
on-site review Oy & team from tne Jept. 0i' Zducation., 20 districts were selected
by the Dept. and the list was released Oct., 24. The districts were chossn on
the basis of geograpnical distribution; diversity of size; and desk reviews of
their compliance form submitted to the Dept. in Nov. 1977.

Coalition : L{WMN has joined a nsw coalition to monitor sex discrimination in
Minnesota public school districts - Minnssota Coalition of Organizations for

Sex Equity in rducation, (ilc0O3zZz). The member organizations and potential member
organizations of tne coalition (listed in the first paragraph of the enclosed
letter) will be good sources of people to join your League committees for mani-
toring equal opportunity in athletics. These organizations are also interested
in areas beyond athletics (curriculum, counselling, and employment), but they
understand that the L.V is already off and running with athletics and that that
earea is a significant one to tackle first. As the months go by, your local League
can consider whether your committee, with help from these other organizations
wishes to continue your monitoring in tne other areas covered under Title IX.

IMMEDIATE ACTION:

~\

McOSEE has sent the enclosed letter to YCUR Superintendent. Local follow-up astion
depends on YOU. Suggestions:

1. Take the initiative to contact the local leaders of the other organizations in
the coalition. (They may not all yet have heard .about McOSEE but probably will
be happy to cooperate on the locpl level.)

2. Join with them in approsasching your Superintendent, with an offer to help.
(See copy of letter.)

3. Consider using the enclosed sample press release with your local newspsaper,
inserting appropriate local names.

Ask tne Superintenaent to see a copy of the compliance form filed Nov. 1977
and you might as well ask for the other documents relating to eathletics,
suggested in the L.VMN Handbcok. The on-site review team will be looking
at athletics and phy ed classes.




Ask to be allowed to share the material being prepared by your local
district for the on-site review team.

Ask if there will be opportunity for public hearings or other public
in-put during the review team visit.

7. Plan appropriate local strategy.

NOTE: The On-site review team will be Dept. of Education personnel, not
necessarily expert in the areas of sex, race, and handicap discrimination laws.
They will us= the attached list of 33 criteria. If wec an truly assume that
all parties wish to provide equal opportunity for all stuaents, LV can be

of great gssistance in pointing up areas of progress and in encouraging change
where needed. Your approgch should be friendly and positive. This event

in your district represents a real opportunity for you, Good luck!
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MINNESOTA COALITION OF ORGANIZATIONS FOR SEX EQUITY IN EDUCATION

October 31, 1978

Sipt
3:. Jeanette Kahlenberg

338 |S Shore Blvd
jte\Bear| Lake,/ MN |/55110

Dear

It is our understanding that your school district will be undergoing a review in
regard to compliance with sex discrimination laws. With this letter, we are
offering to be of assistance, should you wish it.

"We'" are a coalition of state-wide groups who share your interest in seeing that
state and federal anti-sex discrimination laws are understood and enforced. Or-
ganizations such as, the League of Women Voters, the Metropolitan Minnesota Coun-
cil of Administrative Women In Education, Women's Equity Action League, Minnesota
Womens' Political Caucus, DFL Feminist Caucus, and Minnesota Women for Educational
Equality are represented in the coalition. We have people in your community who
would be willing to assist in this important school/community concern.

Although they have not as yet, officially endorsed the coalition, our meetings
have been attended by representatives of; the American Association of University
Women, the Minnesota Education Association, the Minnesota Elementary School
Principals Association, and the Minnesota Federation of Teachers. Formal partici-
pation of these groups and others will follow the individual organization's next
Board meeting.

Our efforts are not directed at finding non-compliance, but rather at education.
Our assumption is that school districts wish to comply and may benefit from
community support and assistance in accomplishing that goal.

You may contact the Coalition by calling Jeanette Kahlenberg, League of Women
Voters Human Resources Co-chair, at (612) 429-6070.

For the coalition....
Sincerely,

Jeanette Kahlenberg Dr. Betty Jo Zander
Human Resource Co-chair Graduate Programs in Education
League of Women Voters College of St. Thomas

MWEE

Dr. Ann B. Danahy

Principal, Kenwood School, Mpls.
President, MMCAWE




DRATT OF NEUS RETEASE

Headline suggestion

DISCRIMINATION IN

School Nistrict is one of twenty school
districts p3 Minnesota to receive a visit by a compliance
review team fro m the State Department of Education. The
team will look at sex and race discrimination.

The I'innesota Coalition of Organizati ons fdr sex
. Equity in Education has offered to be of agsistance in this
effort. According to Jeanette Kahlenberg of White Bear

Lake, Human Resources Co-chair for the state lLeague of
orgamzctions

Women Voters, #ive Coalition, etong~with—tire—teocni~tearue,

will contact tﬂe.school administration and offer tb helﬁ
with the project.:

Beside the IL.eague of Women Voters, other state groups
joining the Coalition thus far, are the Women's Eguity
Action lLeague, the llinnesota Women's Political Caucus,
the Ietropolltan Minnesota Council of Administrative i‘Jomen

e VFL- Ferrnintist Cawcu s

in uducatlonv\and Mlnnesota Women for Egucatlonal Equality.

The Coalition takes the positi vn that school districts
- wish to comply with state and federal regulatlons but may bgng{ﬂ'4}fﬂ\

& ot Su o @ : m O-cCovee 13k 1ne ‘\ld—'
oty Sugeor . A 2

fpp0f¥$, and assistance =—whigh-the-—Coal:
Is—prepared-to—offers '
Persons wishing to participate or seeking more infor-

mation may call




PEPONT 1O MCOSLE FROM THE AD HOC COITTITTEE OM S A7 I SCHNOL ATHLETICS

Elizabeth Ebbott, Chair
Octcher &, 1879

The comnittee estahlishud by MCOSLE +o assist participating groups to
examine the is in sex enuality in school athletics with respect to the
adOthon of r to find consensus where it exists; and to define altern=-

atives wne is no consensus,

The comnittee had hoped to bring together and facilitate communication among
not only YCOSCE members but the state departments of Human Pights and Edu-
cation, the CGovernor's office, the Minnesota School Board Association and

the l'innesota State High Scheool League who have all been verv involved with
the isquus. lione of these “rouus chose to participate, They were kept
fully inforred of the comnittee's activities, After the comrittee wes forned,
agrsenent vas reached between the state departments, the Governor and the
suthors of 1972 legislation that rules would te drafted to arify thz cur-

L T e
4 e -t

=y . ; T e r

With the government i rules -he conmittee also put

its S 0i k: 1as ueciaed t it would be irpractical to prepare

-y ! -y . T | . (ol - o semrenontines Ehio
a Tk . ; 1 W . R 13 ) nrescniling cie

tainking eof the merber zroups, nstead i 5 Lhe ymirittee's recoumendation
that MCOSEZ not malie an oificial statement b hat rathier all greups should

he Sncourasad te draft cheisx oo posi n statements or suszested rules

2 . i ~ - s P SR T n s e e e
using ae ilunform : a4 at thie mecelliags

The comaittee hel ; ] T i
tatives of the following sroups tenced one or rore mee
participants or o‘:s‘rvcrf;: VCOSEL, N WEAL, LWV of
women's Political ¢ 8, DIL Feminist Caucus, COI Temin

Civil Liberties 1, Jinnesota Pavent Teacher Student Association,

Education #s ion, !innesota S lex ounselors, Minnesota State
TWHWc sota Asscciatien

o P = rt r.‘r

]

School Po iched Ass ati or Cirls' Sport and
School

a proposed draft of rules prepared by Charlotte Striebel
ing at issues that must be resolved. The meetings were
mproving everyone's understanding of the complexities of the

oo‘f_cntmons were made in the drart rulﬂs. fvailable are some of
the materials prepared for the cormmittee - the draft rules, alternative 1,
alternative 2, position statement of Wowen's Coachas Association,)
Ynile not committing any group to any position, the s did produce
areas of agreewent: (In fact far more agreement on princig and purposes
than disagreement)

Pules are needed.

Sport needs to be defined.

Equity needs to be defined,

"Under represented" needs to be defined,
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STATE OF MINNESOTA
DEPARTMENT OF HUMAN RIGHTS

240 BREMER BUILDING = (612) 296 5663 » SAINT PAUL, MINNESOTA 55101

Tekphone: 296-5665

July 6, 1979

Ms. Margaret J. Holden, Chairperson

Minnesota Coalition of Organizations
for Sex Equity in Education

1711 Laurel Avenue

St. Paul, Minnesota 55104

Dear Ms. Holden:

Please excuse the delay in responding to your letter of June 4. I would
like to take this opportunity to express my appreciation for your support
and for your interest in helping this department and the Department of
Education in any way you can to clarify the issue of equal opportunity

in athletics.

Recently, Diane Johnson, a member of my staff, has been in touch with
Charlotte Striebel of the Coalition. They have been discussing departmental
participation in MCOSEE's activities. Diane was not able to attend your
first meeting yesterday, but she has spoken with Charlotte since, and I
understand that some information about the department's position has been
relayed to members of MCOSEE.

Although I am unable to nominate a person to serve as a member of the com-
mittee because I do not feel it would be appropriate for the department to
be involved with the Coalition in that manner, I am prepared to offer our
assistance as a resource because I feel that the Coalition is in a position
to make valuable contributions to clarify this issue. We would be more than
willing to provide information and help in this capacity. Even though we
will not be serving on the coomittee, we would like to receive notice of
meetings and minutes from meetings and be kept informed of committee
activities and concerns.

The Departments of Human Rights and Education have not yet made a decision
about how to proceed to solve the problem of sex equity in school athletic
programs. This department is presently in the midst of reorganization, and

we are devoting a great deal of time to this effort. Therefore, I have not
had the opportunity to address this problem yet although I have had a pre-
liminary meeting with Deputy Commissioner Von Valetta of the Department of
Education. I can assure you that the departments remain committed to working
together to address this problem. Whether or not we will proceed is certainly
not at issue. When we will proceed and how we will proceed have yet to be
discussed and decided upon.

AN EQUAL OPPORTUNITY EMPLOYER




Ms. Margaret J. Holden July 6, 1979
Page #2

I will keep you informed about this, and you may be certain that we
appreciate your support and interest.

Sincerely,

jZ?Z%;zﬁié;ﬁ, .20 Clie

Marilyn E. McClure
Commissioner

MEM/edm

cc: Dr. Cathy Tisinger, Special Assistant to the Governor
Ms. Von Valletta, Deputy Commissioner of Education




JEANNETTE KOHLENBERG'S STATEMENT
TO THE MINNESOTA STATE BOARD OF EDUCATION
December 18, 1978

President Johnson, Commissioner Casmey, Members of the Board: Thank
you very much for the opportunity to have a few minutes on your agenda
today. I will be very brief, for you have already had a long meeting.
We simply wished you to be aware of the existence of our new coalition,
McOSEE, the Minnesota Coalition of Organizations for Sex Eqauity in
Education,

My written material explains who we are---what organizations are

either formally members or have sent representatives to our meetings.

I will not repeat that information, but just point out that we include
a number of state-wide organizations, some of which are specifically
concerned with education and some of which are concerned with basic
issues of equality of opportunity, particularly as they relate to women.

I would like to explain the rationale behind McOSEE. There are
basically two reasons for our becoming organized: effectiveness and
efficiency. First, of course, we believe a coalition of a number of
organizations, representing many thousands of members, can be more effec-
tive than each organization simply pressing for equality in its own
separate way.

Secondly, we believe we are more efficient to try to coordinate our
efforts. For example, AAUW, the American Association of University Women,
has for some time had projects in local chapters monitoring compliance
with Title IX. The MEA and MEA Women's Caucus have also been disseminat-
ing material on how to achieve non-sexist education. MWEE, Minnesota
Women for Educational Equality, was formed for that express goal. WEAL,
Women's Equity Action League, decided that their major priority this
year would be in the area of sex equity in education. So WEAL was the
organization which initiated the formation of our coalition. Simultane-
ously with WEAL's decision, the League of Women Voters, on whose state
board I serve, became actively involved in a project on girls' athletics
in the schools and playgrounds of Minnesota. Right now, about 50 local
Leagues are organizing community committees in their local school dis-
tricts around the state in order to monitor compliance with state and
federal statutes relating to equal opportunities in athletics. McOSEE,

(more)




thus, has emerged because so many groups are interested in sex equity
in education and because we wished to be coordinated in our efforts.

[ cannot emphasize enough that our aim is to be supportive of
efforts toward elimination of sex bias, not threatening to school dis-
tricts. I serve myself on two school boards, District 624, White Bear
Lake and Special Intermediate District 916. I also have had the pri-
viledge of addressing this board in the past in my role as cha person
of the Association of Metropolitan School Districts. So I am very

aware that school boards and school administrators are generally good

people who support equality of opportunity and who wish to comply with
the law. Most school districts, I hope, are making real progress to-
ward being non-discriminatory in their practices as well as their prin-
ciples.

On the other hand, we in McOSEE also are realistic enough to know
that many patterns of discrimination based on sex are long-established
and related to the traditional concepts of the proper--and subordinate--
role of women in society. Therefore, compliance with new laws against
discrimination does often involve painful and wrenching change. McOSEE
believes our organizations, joined in an active coalition, can help
facilitate and ease that change, can support local boards and administra-
tion, and can help educate the general citizenry to the need for non-
discriminatory attitudes and practices.

We are very pleased with the State Department of Education's recent
efforts in sending on-site review teams to 20 selected school districts.
McOSEE sent a letter offering assistance to the superintendents of all
those districts and received pleasant replies from a number of them.

We await with interest the report on those visits. In the meantime, it
is apparent that just the fact of those visits, although not uniformly
received with enthusiasm, did create some forward movement toward better
compliance in at least some districts.

We commend you on the State Board, for your interest and concern in
this area and wanted you to know today that our organizations, with mem-
bers all over the state, stand ready at any time and in any way, to be
of assistance in mobilizing community and staff support for the cause of
true equality.




Mimmesota Coalition of Organizations for
Sex Equity in Education

MCOSEE

Tos State Board of Education

From: Jeannette Kahlenberg, Temporary Chair, McOSEE

Date:s December 4, 1978

McOSEE is a newly formed coalition of organizations throughout the state
of Minnesota, joined to monitor compliance with sex-discrimination laws in
our public school districts, We have asked for a few minutes on your agenda
at your December 18 Board meeting in order to express our support for your
efforts on behalf of equal opportunity for boys and girls in our K-1l2 progranms,

The Minnesota Coalition of Organizations for Sex Equity in Education was
organized on Sept, 30, 1978, At the present time, the following organizations
have formally joined: League of Women Voters of Minnesota, Metropolitan Minnesota
Council of Administrative Women in Education, Women's Equity Action League,
Minnesota Women's Political Caucus, Minnesota Education Association, MEA Women's
Caucus, DFL Feminist Caucus, Minnesota Women for kducational Equality, and
Minnesota School Counsellors' Association,

OQur meetings have also been attended by representatives of Minnescta Feder=-
ation of Business and Professional Women's Clubs, Inc,, American Association of
University Women, Minnesota Elementary School Principals Association, Minnesota
Federation of Teachers, GOP Feminist Caucus, Wider Opportunities for Women, Council
on the Economic Status of Women, Minnesota Civil Liberties Union, and the Sex=Bias
Task Force of the State Department of Education, Some of these organizations
expect to join our coalition after their next state Board meeting, and some have
attended as observers in support of our mutual concerns,

Our current activity is focused in two areas: 1) encouraging community
support for the recent on-site visitations to twenty school districts by the State
Department of Education anti-discrimination teams and 2) consideration of expan=
sion into the areas of curriculum and employment of the local cummunity committees
now organized through the lLeague of Women Voters to monitor equal opportunity for
girls in school district athletic programs,

Our efforts are not directed at finding non-compliance but rather at educa-
tion, Our assumption is that school districts wish to comply and may benefit from
community support and assistance in accomplishing that geal,

We look forward to the opportunity to speak to you,




Equﬁy'

Continued from page 2B

Casmey said that he thinks site visits
are a necessary part of the compli-
ance process, but that it may not be
necessary to visit every school dis-
trict. Rather, a random sample of 10
percent of the schools would give a
good idea of areas of problems, he
said.

“School districts could then be in-
formed of areas where other dis-
tricts have been out of compliance,
and asked to check to see if they
have similar problems’” Casmey
said.

“Group says schools

lag on sex equality

i

Staff Writer i 1

i

By Margaret Zack |7 / 9/ /55

The East Grand Forks school district
spent $57.83 for each of the 34 girls
on the basketball team, and $105.96
for each of the 35 boys playing bas-
ketball.

for seeing that districts are in comi-
pliance, hasn’t been given the staf{
or budget to work quickly to insure
equity in education.

Margaret Holden, McOSEE presi-
dent, said, “The department needs {¢

be encouraged to monitor more dis-
trinte at a facter rare



/ MINNESOTA
HISTORICAL
SOCIETY

Partially Scanned Material

The remainder of this page/item has not been digitized
due to copyright considerations. The original can be
viewed at the Minnesota Historical Society’s Gale Family
Library in Saint Paul, Minnesota. For more information,
visit www.mnhs.org/library/.

Version 3
March 18, 2019




Elizabeth Ebbott
409 Birchwood Ave.
White Bear Lake, MN 535110

425 Portland Avenue

Minneapolis

Minnesota 55488




425 Portland Avenue

. . .
’ Minneapolis
/ Minnesota 55488
u 612 372 4141

Minneapolis

January 24, 1979

Elizabeth Ebbott
409 Birchwood Ave.
White Bear Lake, MN 55110

Dear Ms. Ebbott:

Thanks for your letter. I think your suggestion
that the Tribune do a point-by-point report on the
interpretations that are controversial is a good
one.

I have passed it on to Frank Wright, the Tribune's
managing editor, and to Gary Libman, the newspaper's
executive sports editor.

Sincerely, J
4 /
'l é’ d
/- A L
/({c»é oAl L") H'(\
Dick Cunningham
Reader's Representative

T

DC/is




409 Birchwood Avse,
White Bear Lake, MN 55110
January 21, 1279

Dick Cunningham

Readers Representative

Minneapolis Sunday Tribune

32647 bthidnd, AVeutin, 25 Potland Ave
Minneapolis, Mn ST¥9Y

Dear Mr.mCunningham?

The public should receive betier informaticn sbout the laws
governing girls' athletics and the pending rules explaining
these laws than was presented in the Howard Sinker "High School
Sports™ article about Dorothy McIntyre and the Minnesota State
High School League (MSHSL), Minneaplis Suuday Tribune, January
14, 1979, Since Mr, Sinker has left the Tribune, it is not
pessible to ask him to do another feature that would provide

a more balanced, accurate presentationm,

While Mr, Sinker's article perhaps accurately presented the
Mirmesota State High School league's views, the article was
distorted if people want to get impartial information.

i, The phrase "unisex team" vwas used twice without belag
definad, It does nct ezxist in either the law or the
rules, While it ceems to imply that the rules will
change the current situation, this is inaccurate. Giris
can now freely participate on any "boys" team if that

is the only team offered in that sport. This is guaran-
teed by the League's regulations as well ae the law and
the proposed rules,

2, The article implies that having joint teams will mean
the aud of girls' athletics. This is also inaccurate.
Judge Ronald E. Hachey, District Court, Ramsey County,
in the oenly ruling yet handed down on the law (and his
ruling has not heen anpealed), said that the legisliative
intent is to provide coeducational sports programming.
Por achools to have separate teams based on sex, it must
be shown that this is necessary in order to guarantee
equal opportunity for girls' participation., If it is
true, as the MSHSL states that girls cannot have an equal
opportunity to play on coeducational teams, then it is
clearly legal to have separate teams, Furthermore, the
proposed rules specifically provide that girls' teams




may he restricted to females only (12MCAR 1,203 C)

Several schools already appreciate the advantages
of having single coaching staffs and co-ed practices,
though with competition separated on the basis of sex.
Thie is becoming increasingly common in golf, skiing,
cross country running, track,

3. Mr, Sinker did not do a very careful reporting job
by stating that the MSHSL knows the kind of mail the
hearing examiner is receiving, This presumably is
something only that persen knows,

The public should be provided with factual information about the
proposed rulea, This should be presented in the sports pages,
the Sunday Tribune, prior to the public hearings which are sched-
uled February 8-9 at Anoka, The rules, when approved, will govern
all athletic programs up through high schools. They are important
to thousands of studenta and parents as well as the schools in
Minnesota, The proposed rules do have some interpretatioms of
the law that are controversial, These should be dealt with on

a point by point basis, giving the reason for the Department of
Human Rights' proposed interpretation and then why the MSHSL
feels the law does not mean that: This is what rule hearings

are for and this is what a quality newspaper like the Minneapolis
Tribune should be doing with the topic.

Thank you for your consideration,

Very truly yours,

Elizabeth Ebbott
Girls' Athletics Project
League of Women Voters of Minnesota

426-3643
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FROM: Dr. Gregory J. Waddick, Assistant omm }s§"bne j?
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SUBJECT: Department of Education Testimony Regarding Proposed Department
of Human Rights Athletics Rules (12 MCAR 1.201 - 1.211)

DATE: February 7, 1979

The Department of Education welcomes this/opportunity to comment on the
proposed Department of Human Rights Rules, 12 MCAR 1.201 - 12 MCAR 1.211,
Rules Relating to Sex Discrimination in Athletic Programs. The Depart-

ment of Education applauds the general intent which underlies the proposed
rules, since they represent the Department of Education's orientation in
such matters also, namely the equitable provision of the broadest educa-
tional opportunity to all students independent of criteria such as sex,
race, handicapping condition, and so on. However, we find that these rules,
reflect]ng_as they do a distinctly unique attitude rPGardlnﬂ nhvs1olog1ca1
comparabi hletic skills and talents as normall tEed -
beas reflected in M.S. 126.21)
to represent a philosophy w ich in itself may be unrealistic and a philosophy
which in its potential implementation ma riminat

interests of those whom they would purport to serve. Implementation of the
pYBgram in individual school districts and the Department of Education called
for by the proposed rules may also prove to be unwieldy, coy roductive
and divisive. I point out that this comment comes irom a State Esucaf1on
Agency which for the last decade has experienced the reputation of being one
of the most aggressive in the nation in its efforts to remove the conse-
quences of former invidious practices; and that that effort represents 13
years of my personal state leadership commitment to remediation of such
deficiences, both "benign" and purposeful. I would appreciate the opportunity
to make some remarks specific to certain portions of the proposed rules.

Section 1.201:

The authority, scope and purpose statement references to all "primary,
junior, and senior high schools" in the state. M.S. 120.05 (1978) terminology
would replace that classification schema with the terms “e1ementary, middle,

and senior high schools."
e —— ——-'
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Perhaps more significantly the rule seems to intermix the terminology
"sport" and "athletic game," as found in definition A, and then keys
these terms to events which in fact operate under the supervision of the
High School League. The following questions thus arise:

Is the rule really applicable to elementary and middle schools,
whose events do not operate under the supervision of the High
School League?

Does the proposed rule apply only to interscholastic athletics,
or to intramural events as well?

Inasmuch as the Department of Education is later charged with certain investi-
gative responsibilities in connection with alleged violations of the proposed
rule, we also wish to know if it is indeed meant to be applicable to private,
nonpublic schools. There may be some question regarding our authority to

operate in that arena. We note also that these rules appear to exclude colleges,
universities, and park boards, which were countenanced under M.S. 126.21,
although admittedly these institutions are beyond the jurisdiction of the
Department of  Education.

Section 1.202:

The definition of "Activity" (B) references to "an athletic program". It
would be helpful, if not ultimately necessary, to include a definition of
"athletic program."

Under definitions C and D, Statistical Difference and Participation Rate,

the Statement of Need and Reasonableness depicts the rather extraordinary
computation (chi-square) required of every athletic director, principal,

and superintendent of every high school (or school) in the state. If this
information is necessary, and it may well be, a simpTer procedure (% +

or -) between the populations might suffice and be more collectable. Noting
the Department of Human Rights computations as found on page 3d of its
statement of Need and Reasonableness, I am not prepared to suggest that either
they (or we) are equipped to perform chi-square analyses, or corrections,
i.e., 25 + 18 = 23.

Section 1.203A:

Our earlier need to understand the applicability of the proposed rule to
only those events supervised by the High School League (interscholastic)
or intramural, as well, again arises.

Section 1.203C

It should be pointed out that even if a school district implements the
complicated and somewhat exhaustive procedures countenanced in the proposed
rule to remedy past injustics against females, the remedy, which may result
in a different sex, same sport team, of a fully equal status to that of

the male team, allows the superior female athlete to "cross-over" to the
male team, as asserted on page 7 of the Statement of Need and Reasonableness




(but not really found in the proposed rule.) Some might wonder whether
extending a remedial action “into perpetuity is in itself a form of
subtle reverse discrimination.:

Section 1.203 E and F

I personally support the concept of annually conducting a "gender based"
interest inventory and applying remedial measures by some reasonable
system of computations, in the total athletic program, recognizing also
the voluntary nature of such participation. I have some concern, however,
for the silence displayed in the proposed rule regarding a reasonable

time for correction or improvement. Recognizing the difficulties in
programming, scheduling, employing coaches, all within restricted budgeting,
how much time would a district be permitted for correction of a deficiency
prior to a negative finding and imposition of penalities? Would it not
make more sense to promulgate a rule annually requiring the conduct of
such an assessment in the spring preceding the next academic year, and
the provision of next school year's end reportage as to equity resulting
from the necessity of responding to the assessment data/information?

The Department of Education is currently equipped to implement such a
system.

Section 1.204:

It is this portion of the proposed rule to which I personally, and I
suspect other Tleadership in the Department of Education, most vigorously
and philosophically: object. It appears that subsequent to a determination
pursuant to 1.203 E that females are non-significantly represented on a
iQ%;g;x_;ggg, language which’is most conveniently.avoided throughout the

ire proposed rule, and attendant upon the conduct of an interest assess-
ment, then, and only then, is the school district empowered to provide
remedial opportunity for the underrepresented females in the form of a
separate team. As noted in the Department of Human Rights Statement of
Need and Reasonableness, p. 5, C, it would appear that athlevic skilis and
talents are not comparably distributed between and amongst males and
females in this culture, or perhaps any other. It would appear therefore,
that in order for females to secure comparable athletic programming oppor-
tunity, they must first decline to participate and to try out for the
unitary team, or conversely, sign up, fail to qualify in many instances,
and then, having undergone that less than desirable experience, await the
institutional correction of a presumed or demonstrated physical condition
over which they have biologically limited control, a condition which the
State of Minnesota chooses not to recognize. Recognizing that i

philoso erge from statute which may need
amendment, it seems to be a patently nonsensica atc 0 require one
to displ

1splay disinterest, failure, jnadequacy, or incompetence in order to

secure opportunity to compete at his or her skill Tevel or desired arena of
competition. This is not to suggest that females are uniformily nor
universally unable to favorably compete athletically against males, but

to suggest, as the Department of Human Rights appears to concede or
acknowledge, that such is frequently the case. Nor, I would personally
admit, am I certain that females are all that desirous of competing
against males, regardless of equivalent skills and talents.




Section 1.204A

The Department of Education totally supports this concept as it relates

to separate teams, same sport, and equal financial support. Findings
relevant to this issue are currently being transmitted to Minnesota school
districts which have recently failed that test in the Department of Educa-
tion's voluntarily instigated compliance reviews of some 20 Minnesota
school districts, a review which is to be annually conducted by order

of the current Commissioner of Education in an effort relevant to com-
pliance with all pertinent State and Federal Civil Rights statutes and
rules.

Section 1.204B

The Department of Human Rights must ponder whether the imposition of
same season competition will produce such pressure on facilities, that,
in the interests of equalizing opportunity for females, the opportunities
of all may be restricted. The High School League, I suspect, has a
better handle on the facility question than does the Department of
Education. !

Section 1.,204C

In the instance of demanding coeducational practice, I fail to see precisely
what is to be attained considering that athletic practice conventionally
occurs amongst athletes who anticipate interacting on the same team, and

are trying to develop their individual and collective talents relevant to
the interactive philosophy inherent to that particular team. Coed practice
requirements will also produce additional, negative impact on facility
availability.

Section 1.205 A and B

1.205 A countenances separate but different sport(s) being made available
to females to remedy underrepresentation in same sports access. 1.205 B
appears to require equal budget expenditures per participant. How does
the district compare equivalent expenditures when no counterpart sport is
offered males in the district? Acknowledgement of this possibility and
the remedy found in the Statement of Need and Reasonableness (pp. 10-11)
may not, in fact, be reasonable nor practicable.

Section 1.207

It should be noted that 1.207 A obliges the Commissioner of Education to
become the investigative arm of the Commissioner of Human Rights in the
event that a complaint is filed. The Minnesota Commissioner of Education
may have Timited interest in becoming the investigative agent of another
Agency Head. In fact, the Minnesota Commissioner of Education may well
_have an interest in ibility for this entire

1_assuming responsibility 1re function
through State Board of Fducation rule, should such be authorized by
statute. —Such responsibility assignment would expand the commitment—of—
the_Minnesota Commissioner of Education to eradicate discrimination in

the State system for which he/she is responsible.

—




Section 1.208

The recordkeeping functions of this section may well violate rights
accorded individuals under the Family Education and Privacy Act

[20 U.S.C. 1232 g (b) (1) E.] Aggregate data could, of course, be
supplied.

Conclusion:

The Department of Education finds these rules lacking and cannot
support them at this time as they are currently structured. It
should be pointed out that, to the best of my knowledge, no one in
the Department of Education was consulted in the development of these
rules which impact upon all 438 school districts under the general
supervision of the State Board of Education, the Commissioner of
Education, and the Department of Education. Should the Hearing
Examiner conclude that these rules are lacking, or faulty, and should
the Department of Human Rights wish our subsequent consultation on a
revised rule, we are. available to provide that assistance. It should
_be recognized, however, that there are some distinct differences of
philosophy regarding "idealism vs. realism" which currently separate
us. The Department of EdUcatTom S PRTTOSOPNY Statement might be
represented by the following:

"We propose to make the impossible become the possible;
We do not prapose to make the possible become the impossible".

I would think that would represent a reasonable statement and commitment
for all levels of government in this Nation at this time.

Thank you for your consideration of these remarks.

GJW/ngr
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The League of Women Voters of Minnesota requests that the following
comments be accepted as & ional written testimony and ered into
the record In P i sk i
ination In A
the Minnes

The attache : rovide a very ﬁﬁ@u base line for looking at the

of girls' parii ation in athletics in Minnesota junior and senior
schools in 1978. 2! gures we have used are taken from the UOPd“LﬂLH
of Education report, ”Opportunitios and Discrimination in LnLcrsbholda e
Athletics in Minnesota Public School Districts," October 1978, which

was presented to the State Board of Education ir Decemﬁer 1978. A copy
of this report is attached. The data in the report was compiled fron
"Junior High and Senior High Interscholastic Student Athletic Activities
Program Report," submitted to the Department of Education by over 400

of the state's U438 public school districts in July 1978, covering the
1977-78 school year.

The League of Women Voters put together these figures in new ways to
provide more meaningful data. We have used these statistics to give a
total picture of girls' participation by team opportunities. The
participation numbers are also provided. The Department of Education
figures do not give line totals of dollars being spent on each sport,
so only the total program dollars are given. The ”Unitary" category
in the Department of Education report is prorated by the girl/boy ratio
of participation in this category. A comparison with Minnesota State
High School League figures on numbers of teams is also P rovided. Here
the reported team opportunities also include private schools which are
members of the MSHSL. The source of the MSHSL figures is the attached
document provided by the MSHSL to a League of Women Voters workshop

M

on October 17, 1978. The 1978-79 figures are not indicated as estimates
but they are tkntub ive, since this material was furnished to the LWV

in October, when students were not yet committed to winter and spring
sports. For purposes of comparison, we have indicated the figures from




League of Women Voters of Minnesota

the MSHSL for the 1977-78 school year.

The figures show that at the high school level, both the MSHSL and the MN Department
of Education indicate 42-43% of the high school teams in the state are for girls;
56-57% for boys. From this point on, the statistics gap widens. The Department of
Education shows:
Junior High Schools: 0% participation by girls using 37% of the reported money.
Senior Hiﬁh Schools: 36% participation by girls using 34% of the over $18,200,000
reported spent on senior high sports.

In 1977-78, there were 54,000 girls reported in senior high sports, 98,000 boys. The
44,000 difference represents the number of boys participating in the four sports of
football, wrestling, ice hockey, and soccer, with still over 3,000 more boys involwved
gures show 2508 girls' teams

in athletics than glrlﬁ. The MSHSL team opportunity fi
and 3H47 hoy@' tcams, so that boys in the state have 939 participation opportunities
in excess of g s, represented by football, ice hockey, soccer, and 239 more teams.

Season participation shows that girls are 40% of those involved in the fall in senior
high schools, but for winter and spring sports, the percentage is down to 33% and
actual numbers have declined by 3,000 each of those seasons. This is why the LWV
urges attention be given to the seasonal placing of sports

It should be noted that the report by the Department of Education explains that they
are missing 30 to 40 schools districts. Since thls includes Minnva“li“ at le .
one of the major school systems of the state, this may make those figures somewhat
distorted. For instance, comparing teams with those reported by the PnH(L, the
Department of Education figures show they have received reports of 78% of the football
teams but only 23 of the | s 65 girls' s teams and only 18 of the MSHSL's 52
boys' soccer teams: a 35% response in these sports to the Department of Education.
Ice Hoc?oy is only 55% reported to the Department of Education. There is also no
report of badminton, a sport played in all 1 f the Minneapolis high schools,
almost 5900, 000 that Minneapolis spends on high school sports is not reflected in
the financial totals.

The summary of the report figures prepared by the Department of Education poses
problems for anyone trying to understand how many girls are participating in inter-
scholastic sports; what money is being spent for them; the dollars spent on the total
sports program. The report narration effectively obscures the significance of the
data. It appears that the intent has not been to inform the public of the status of

equal opportunity for girls in Minnesota.

These are the reasons why the League of Women Voters believes that the filing of
reports should be required by rule; that they should be required of the state's
private secondary schools; and that it be clearly understood that the purpose of the
reporting is to evaluate compliance with M.S. 363 and M.S. 126.21.

The League believes that this kind of analysis is important since it shows where

sports stand today and it forms a most valuable base line to see what future compliance
means. The figures demonstrate the distance we have yet to go to reach equality and
they show the need to proceed with compliance. Final adoption of rules will assist

in this process.

Again, we emphasize that the League of Women Voters of Minnesota is basically

support of these proposed rules. We believe it is time to move ahead toward defining
clearly, once and for all, the rights of girls in the athletic programs of this state
The public and the cause of equality require timely promulgation of rules on equal
opportunity.

v
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January 31, 1979

The League of Women Voters of Minnesota requests that the following
comments be accepted as written testimony and entered into the record

In the Matter of the Proposed Rules Relating to Sex Discrimination in

Athletic Programs which has been submitted for hearing Dby the Minnesota

Department of Human Rights:

The League of Women Voters of Minnesota urges that rules 12 MCAR
1.201 - 1.211 be adopted so that those responsible for complying with the
laws, M.S. 363.03 and M.S. 126.21, will know what is expected and those
whose rights are defined and protected in the laws will be able to under-
stand and secure their rights. The rules as promulgated clarify girls'
rights under the laws. They reflect the interpretation of the laws' in-
tent defined by Judge Ronald E. Hachey, District Court, Ramsey County, MN,
June 14, 1976, to date, the only legal interpretation of the laws.

The League of Women Voters believes the following concepts in the
proposed rules are especially important:

1. Rule 1.203A, which, in accordance with the basic Human Rights statute,

363.03, reaffirms that athletic programs are to be basically operated

without separation because of or according to sex. The League of Wo-

men Voters supports anti-discrimination laws, and separation is defined
as a form of discrimination. However, the League also supports the

exception provided in M.S. 126.21 and Rule 1.203A, since its purpose

is to provide equal opportunity, and as long as it is seen as an ex-
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ception, we believe that it is not an unfair discriminatory act to
permit separate teams in grades 7-12 when such separation is shown

to be necessary in order to provide each sex with an equal opportunity

to participate in athletic programs.

Rule 1.203C that allows all female teams. The new teams that are

formed to provide balancing opportunities for participation to girls
need protection. This must be assured; otherwise boys with greater
physical size and strength can dominate the teams and will force girls
off them, thus denying girls an equal opportunity to participate. Equal
opportunity is the only reason for the separation by sex that is allowed
in the law, M.S. 126.21, subd. 1 (1).

Rule 1.203F that requires interest assessments. We support analysis of
participation rates of boys and girls and the conduct of an interest
assessment of students whose sex is under-represented in present pro-
grams. Without the collection of such facts, a school district would

be unable to plan effectively for an athletic program which would in
fact result in equal opportunity for participation by both sexes.

Rule 1.204A which requires substantially equal budgetary expenditures
per participant for separate teams restricted to females. We strongly
support this requirement for equal budgets per participant and equal
access to the benefits, services, and privileges of the athletic pro-
gram. It would be clearly discriminatory, in our opinion, to deny such
equal treatment to the new girls' teams.

Rule 1204B which requires separate sex teams in the same sport to oper-
ate in the same season. Without this provision, the legal mandate

that "teams shall be operated separately only in those activities where
separation is necessary to provide members of each sex equal opportunity
to participate in the athletic program" (M.S. 126.21, subd. 1 (2)), is
violated because separation is not based on ensuring equal opportunity
to participate, but is based on such other reasons as availability of
facilities. Having separate seasons prevents compliance with M.S. 126.21,
subd. 1 (2). In tennis, for instance, each sex is physically able to
participate equally in combined practices. All can learn from the same
coaching. There is no justification based on sexual differences to

have separate seasons for boys' and girls' tennis.
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Rule 1.204C which provides for coeducational practices, when possible.

We support this concept, since it is consistent with the legal require-

ment for coeducational physical education classes in secondary ‘schools.
Separation for practice on the basis of activity or skill level rather
than sex, we believe, is a non-discriminatory approach.

Rule 1.206B in effect allows girls to try out for all teams by prevent-
ing organizations such as the Minnesota State High School League from
denying females an opportunity to participate in any athletic program,
activity, or team. The Statement of Need and Reasonableness for the
proposed rules, p. 7, states that this concept is also in the wording

of 1.204, first paragraph.

The League of Women Voters supports this provision. If girls' interest
in participating is being met by offering a separate sex team for them

in that sport, there is nothing in the law that says the opportunity to
participate in the other team is forbidden. With boys' superior size

and strength, the opportunity to make the '"boys'" team will severely
limit the number of girls who can participate so in practical terms it
will not limit one sex (boys) the opportunity to participate. This

also has the positive result of keeping the girls' teams in these sports
"essentially equal" because if the quality of the program declines, girls

will have the opportunity to try out for the other team.

We find the wording of proposed Rule 1.204, first paragraph, unclear on
this point. Since this concept is so important and has been the subject
of a prolonged hearing (which came to the same conclusion and is embodied
in the rule), we would urge that the wording of Rule 1.204 be adjusted

to ensure the concept of Rule 1.206B.

Rule 1.208 requiring annual assessment of interests and requiring that
this information be retained for two years. It is important that a rec-
ord be made and maintained demonstrating girls' interests. The current
ratio of boys/girls who participate in sports is 60%/40% in junior high
and 64%/36% in senior high according to reports filed with the Department
of Education for 1978. The only valid excuse for having participation
rates less than the ratio of students (presumably about 50/50) would be
lack of interest on the part of girls. The degree of interest to par-

ticipate should require statistical documentaion.

While the League of Women Voters is basically supportive of the rules,

we would urge clarification or some additions as follows:
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Since M.S. 126.21 is the basis of the provision in the rules that allows

separation based on sex under certain circumstances, that statute should

be referred to as one of the statutory authorities of the rule.

M.S. 126.21 applies to public services as well as educational institu-
tions. We believe that the rules should apply not just to primary,
junior high, and senior high schools in the state, but also more broadly
to athletic programs conducted by city recreation departments or private
organizations which use public facilities. It would be useful if the
public record showed that the Department of Human Rights intends to pre-
pare rules covering public service as well as post high school programs
in the near future.

Rule 1.202A which contains a definition of "sport." This definition is
too narrow when it describes sports as those activities for which a
"Minnesota High School League'" sponsors state-level tournaments. The
Minnesota State High School League (MSHSL) is an organization whose pro-
cedures in determining whether an activity will have a state tournament
(and thus fit the definition of a "sport") are not controlled by law.

It is therefore inappropriate to link the definition of a '"sport" to

the MSHSL. The definition limits the law, since it excludes activities
which do not have state tournaments - badminton, ski jumping, curling,
and also excludes new and emerging sports that do not yet have enough
schools participating so that state tournaments can be organized - soccer
for girls, ice hockey for girls, field hockey, etc. This proposed defini-
tion becomes a "Catch 22" - schools can't start a new sport unless the
MSHSL has state tournaments in it and the MSHSL won't have state tourna-
ments in that sport until there are enough schools playing a new sport.
This prevents development of new sport activities. The proposed wording
also poses problems because MSHSL deals only with Senior High activities.

It is unclear what this definition means for junior high activities.

We would suggest that the easiest solution is to define "sport" by listing
those activities that are now considered sports and allowing the Depart-
ment of Human Rights to add additional ones in the future.

Rule 1.202D, which defines "participation rate.'" It should be made

clear that opportunities to participate should be substantially equal
during each season.

Rule 1.203F, dealing with interest assessment. We believe that a new

rule 1.203G ought to be added to enlarge the concept of an interest sur-

vey. It could read: "If the interest assessment indicates a lack of




Ms.

Natalie Gaull -5- January 31, 1979

interest in the athletic program by one sex relative to the interest

of the other sex, the school district should make a good faith effort

to encourage the under-represented sex to participate in the athletic

program and offer them opportunities to expand their skills."

Rule 1.204A on equal treatment of separate teams. We would prefer a

more explicit listing of the "benefits, services, and privileges" re-
ferred to in this rule. We believe the list ought to specifically in-
clude: equally skilled coaching staff, equal coaching time, equal use

of facilities for practice sessions and events at desirable times and
dates; equal provision of equipment, uniforms, supplies and medical assis-
tance; equal transportation service; equal representation in athletic
associations; equal number of practice sessions, competitive events

and competition levels; equal levels of competition in practice ses-

sions and competitive events; equivalent food, officials' services, clean-
ing and repair of equipment and uniforms; and equal fees for participa-
tion in or access to any sports event. We also point out that the

phrase '"benefits, services, and privileges" is also used in Rule 1.205B

so that a reference to the explicit list should be included there.

Rule 1.204C and D: on coeducational practices. The wording of section

seems to mandate coeducational practices. However, it might be appro-
priate to allow greater flexibility. Practicing as a team, in a team
sport such as basketball, might be justified. We suggest consideration
of a distinction being made between individual and team sports.

Rule 1.204D on coaching. We believe the term "coaches'" is misleading
and implies there must be separate coaches for two entirely separate
teams. Better wording might be: "Coaching at coeducational practices
shall provide equal benefit to all team members." This reflects better
the concept which is clarified in the Statement of Need and Reasonable-
ness, p. 9.

Rule 1.205B on equal budget expenditures. The wording of this rule is
not clear. It appears to state that the separate teams in different
sports shall have expenditures equal to each other. The Statement of
Need and Reasonableness, p. 11, implies that the equal expenditure is
in relation to what other schools are spending on the new sport. This
should be clarified. If it is the latter interpretation, this could
mean sanctioning the perpetuation of inadequate expenditures for girls'

programs.
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10.

Rule 1.205C on seasons and tournaments. This rule gives authority to

the high school league to determine in what season a sport will.be

played. This rule should include a requirement that a balance of sports

for boys gnd girls be ensured in each season. This rule might be amended
to strike the words after '"season" and insert the following: "that will
best balance the number of offerings available to males and females in
each season. State level tournaments or meets shall be scheduled for

the appropriate season." This change also deletes specific reference

to the high school league.

Rule 1.208D, destruction of records. We suggest the addition of a new

Rule 1.208E to require reports on compliance. In order to evaluate com-
pliance, there should be annual reporting of participation numbers and
dollars spent, by sex, on athletic programs covered by these rules. At
the present time, the Department of Education is collecting data on
junior and senior high school programs. However, in order to implement
these rules and ensure compliance with M.S. 363.03 and M.S. 126.21, the
data collection should be mandated by rule. The Department of Education
reports are not required and do not apply to private schools. Their
inadequacy is reflected in the numbers of MSHSL schools that did not
respond in 1978 to the Department of Education: soccer, 65%; ski
teams, 64%; boys' gymnastics, 46%; ice hockey, 45%; and 100 football

teams.

The League of Women Voters of Minnesota requests that changes be made

in the proposed rules to deal with the above concerns. We reiterate, how-

ever, that we are in basic support of them as now promulgated. We would

urge that every effort be made to process these rules as soon as possible.

The public and the laws will be ill-served until rules are approved.
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R dTRHABEDIATE RELEASE

Human Rights Commissioner William L. Wilson recommended legislative clarification
ting laws that pr0h101t sex discrimination in athletic programs provided by

of exist
tional institutions in Hinnesota at a House Judiciary Subﬁo“n1+tc“ meating yesterday,
(8

B
ed c
Harc Hilson annocunced tbat last Friday, February 24, the department withdrew rules
T gulations governing equal opportunity in athletic programs tha t it recently proposed

¥
a
h
ﬁoopvloa at public hearings held February 8 and 9 of this year.
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o

u
g
A
a
r

The department decided to withdraw the proposed rules and regulations drafted in
late 1977 for several reasons, according to Milson. He stated that the magnitude of the
problem as well as widespread confusion surrounding the issue were the chief reasons for
withdrawing the proposed rules and regulations. Yilson ezp]ainﬂd that the depariment has
discovered during the course of its attempts to adopt rules and regulations in this area
that part of the controversy surrounding equality of opportunity in athletics stems from
a lack of specificity in the law.

Hilson recomnended that in conjunction with clarification-of the law, the Legislature
should create an indepandent board to develop rules and regulaticns governing equal
ogpo.LLn1tf in athletics. The board, not intended to replace or act in the capacity of
the Minnesota State High School League, would be devoted to resolving the dilemma that
has arisen and the duration of its existence would be decided by the Legislature. Wilson
also suggzsted that the department be allowed to withhold any determinations on charges
of discrimination filed against school cor recreational organizations that make separations
in athletic programs on the basis of sex if a school or recreational facility has adopted
a plan and taken other steps to eliminate separation on the basis of sex.

There has been some confusion about exactly what constitutes equal cpportunity in
atnletic programs for a number of years in Minnesota. Tha Minnesota Human Rights Act,
enforced by the department, prohibits discrimination in any manner in the full utilization
of or benefits from any educaticnal institution on the basis of sex. The departmant has
received charges alleging sex discrimination in athletic prograems provided by schools end
resolved SOﬂa of those charges in the past. Another Minnesota law, Minnesota Statutes
Chapter 126 is -administered by the state Deparimant of Education and relates specitically
to equa] opporLunity in athletics. :

It was unclear for some time whether the Despartment of Education or the

of Human Rights should develop rules and regulations since both agencies posse
statutory authority in'the area. The Department of Education proposed rules to govern
equal opportunity in athletic programs within tha schools and received an informal opinien
from tne state Attorney General's Office that the authority to edopt such rules more

clearly rested with the Human Rights Department. The department bagan to drait rules
and zabwgdbwons and continued attempts to resolve pending charges a]l eging sexually
discriiainatory practices in athletic programs.

(continued
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State unit withdraws plan

3/2/73
Associated Press

The Minnesota Human Rights De-
partment has withdrawn its pro-
posed rules on sex discrimination in
athletics and is asking the Legisla-
ture to clarify the law, Human
Rights Commissioner William L. Wil-
son said Friday.

for rights of girls in sports

guidelines would require that before
a giris’ team could be established
girls would have to fail to qualify for
the boys’ team or demonstrate an

unwillingness to play on the beys’
team. :

Critics said the guidelines pointed
toward unicey toare
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Elizabeth Ebbott
November 22, 1978

Comments - Proposed Rules on GirldH Athletics

In general, the proposed rules do a good job of clarifying the issues surrounding
equal opportunity for girls fn participate in athletic programs. In two areas

of controversy, they take the strong interpretation of the law that has been

made by Judge Hachey and George Beck, Hearing Examiner. These are the issues

of requiring uniform seasons (12 MCAR 1.204B)and allowing girls the opportunity

to participate on boys' teams (12 MCAR 1,206 B). It also clarifies the allowing
of separate teams based on sex when necessary to insure equal opportunity for
either sex to participate by statming that teams can be restricted to just females.
(12 MCAR 1,203 €)

Howver, there are some problems with the proposed rules as currently written:

1. The rules should apply to the full coverage of the laws and there should be
specific referrence to all of the laws involved:
363.03 Sub. 4 = Athletic programs oppmerated by public service agencies or/and
programs using public service provided facilities. 363.01 Sub 19, the
definition of public service should also be included.

363.03 Sub. 5 - Athletic programs opmperated by educational instituions and/or
using educational institdions' facilities. The definition of educationa/
instituitions should be included 363.01 Sub. 20

126.21 While this is clearly the basis of the rules, there is no referrence
to it. This should be made clear. It is from 126.21 that the coverage
of the law stems - "athletic programs operated by educational institutions
or public services" Mn Stat, 126.21 Subd 1

The rules should be wewritten throughout to include the coverage of
public service programs and the use of facilities of educational
institutions and public services. It also needs to be kept in mind

that this also covers educational institutions outside the responsibility
of the Board of Education - private schools, colleges, vocational
schools, etc, so that the "organizations, associations or leagues

entered into" are much broader than the Minnesota High School League.

To change the rules now, while properly expanding the coverage to that
intended by the law, should not cause problems with the Chapter 15
rule-making process because to consider only the much narrower coverage
in effect is rewriting the law to write out of it coverage that is
clearly intended.

2. Definitions: Addition. There should be a definition of "athletic program".
This is the phrase used in 126.21, It is important to clarify:
A. That it does not apply to in class instruction,
B, That some extra-classroom programs are not nonsidered "athéetic" - cheer
leading, dance line, others., (It would be far better to make this clear
in the definition of "athletic program' rather than trying to write this
into a definition of "sport",
That the term refers to programs run by educational institutions and public
service agencies and to programs using their facilities or services. By
incorporating this in the definition (as clearly implied by 126.21) it
wouldn't have to be repeated throughout.

3., Definitions: Sport(12 MCAR 1,202 A) This is not only inappropraate to




link the definition to a group which is not controlled by law in what a "sport"
is, it inappropriately limits the law. Excluded @ This definition are the
compe%é&ive sports that do not have state tournaments = badmittkon, ski jumping,
-=t?, }—are the new and emerging sports that do not yet have state tournaments =
soccer for girls, field hockey for girls, etc.; axExatixFERkEX XKL RRKEERXEXAREKXNKKXEE
are the public service agency sports = recreation program run 2£§ed skating,
[y

o broomball, blooper ball, etc. W HS . | 73/31
Rt Cobl 22", coid ln o5 %d‘:.ﬁéffﬁlﬁsw Il ﬂﬁ’ﬁj "ﬁ‘fw%" = I

3. fhe substantially equal treabment when separate sex teams shbuld be elaborated ,,¢pn
on (12 MCAR 1.204 A and 12 MCAR 1.205 B) "equal access to the benefits, services,

and privileges". TFederal Rules for Title IX 86.41 (¢) (ii=x) provide one kind

of list. This could be in the definitions, perhaps.

4, When an alternative sport is offered to meet the interests of girls, it need

not have equal dollars spent on it as the sport ig is balancing. (12 MCAR 1.205 B)
The reference in the law to substantially equal budgets per participant relates

to 126,21 Subd.1l That section is primarily concerned with what happens when

there are two separate sex teams in the same sport. Since girls continue to

have the opportunity to play football whigle having the exclusive right to play
volleyball it does not seem & proper to consider football-volleyball as separate
sex teams under Subd. 1.

An alternative wording might be, "If a separate team is organized in accordance
with 12 MCAR 1.205A, it shall be afforded a budget and access to benefits,
services, and privileges of the athletic program to provide a substantially
equal program."

ule 86.41 (c) Title IX deals with this issue, "Unequal aggregate
expenditures for memhers of each sex or unequal expenditures for male and
female teams ...if separate teams will not constitute noncompliance with this
section but the Director may consider the failure to provide necessary funds for
teams 6or one sex in assessing equality of opportunity for members of each sex."

/ 20613 3. Good - to prevent organizations conducting the contests from denying females

'__—" an equal opportunity to participate in any athletic program, activity or team.
This follows the hearing examiner'sx ruling and seems clearly appropriate under
126.21's wording of separate teams as being "substantially" separated. This X
indicates the intent to have flexibily that the separation is not mandated.

But it would be well to make this clearer and make it apply to the mxgamk
institutions and agencies operating the programs themselves rather than just X
in the section speaking about the over-all regulatory body.
fix
6. While the record keeping seems somewhat burdensome (12 MCAR 1.208), it is
important that records which can hold the im#i institution or agency accountable
be awakkakim kept and are available to the public as well as the enforcement
agencies.

The Department of Education rules should be changed, under 124.15 to include
reporting on smm athletic program participation, but presumably this cannot be
done by these rules. But in addition the record-keeping is also important for
the public service programs, private schools, etc. to have to show compliance.
These records will not be required by any change in Dept. of Ed. rules.

7. Addition. It would be important to require that not only is there an
assessment of interest of females in participation, but that efforts should be
made to encourage, expose females to different sports, to expand their skill
and maxsigkpakism staisfaction level in défferent sports.




Suggestions for Chrification and Editing:

% - Throughout changes will be needed to write out "educational institutions”
and insért the public service programs and use of the facilities, also.
(A * in the following list indicates where this is a problem)

12 MCAR 1,201 *

12 MCAR 1.202 C A&tatistical Difference - the wording is unclear, too complex
and the phrase "which would be expected" implies that some difference is
fKxOK up to the point that it gets beyond. The level of expectation, then,
should be defined.
Perhaps rewording, "...means a count of occurences showing differences
greater that tha#t which could be attributed to sampling error."

1,202 D %

1,203 A *
B %

1,203 C = It would help with understanding to say, "... participation
to only females on teams..."

1.203 D %
E %
% 4 ", ..statistially different" should exkkex be rewritten
msuch as ",..s hows statistical difference" . This is the phrase that is
defined and it should be used consistently.

MCAR 1.204 * The phrase "it is necessary to operate a separate team"
does not explain why it might be necessary. Perhaps it can be clarified by
adding, "it is necessary to operate a spearate team restricted to females
in order to increase female participation,

1.204 C The phrse, "Any separation into groups during such practice
(will) be on the basis of activity ..." The previous sentance says that
practices shall wken possible be coed. Perhaps the intent is to also mandate
with a shall that separation be by activity. Or is it permissive may? Will
is a confusing word.

1.004 D This is a good concept, that both sexes are to get attention
when they have coed practices, but the phrase'Coaches of the two teams"
implies that these are separate entities - and they need not be. Perhaps,

;g, “"Coaching at coeducational practices shall provide equal benefit to all
\ team members." or Ymemkxx "to members of both teams,"

1.205 A *
B %

1.205 ¢ I think it is beyond the wording of the law to try to require
that a sport season must be when the high school league says so. 1. Schools don't
have to belong to the high school league. 2xxXktle-aiready-been-seaid-that-the And
maybe this is a way to force same seasons, but that's already been said. Also
2. this should not be tied into the High school League *.

12 MCAR 1.206 * Also, the leagues, etc. don't adopt rules - at least not
the legal rules under Chapter 15. Perhaps they '"regulate".

1,207 * = but the enforcement relationship with Dept. of Ed is for
certain educational institutions only
1,208 1 &




ELizabeth Ebbogt

TESTIMONY _ RULES HEARING, FEBRUARY 9, 1979

There are several areas in the proped rules &@bout which we have some concern:

First is that they are too narrowly deined by applying only to schools., They do
not cover the athletic programs of city recreation departments or private athletic
organizations using public facilities, Mn State 363 and 126,21 apply to public
services and educational institutions, indluding private as well as public
schools, For this reason, because of the broad coverage , it is appropriate that
the Department of Human Rights rather than the Department of Educatiocn is involved
in writing these proposed ruless The Department of Human Rights has made it a
part of the hearing record that the areas of the laws omftted were done to help
clarify the portion that is covered by the rules, We urge that the rule process
begin socon tc cover these omissions,.

Secondly, we believe that the definition of "sport" ought not to be tied to those
activities for which the Minnesota State High School League now sponsors state=-
level tournaments, because this limits the emergence of new sports such as
badmitton, girls' soccer, field hockey, speed skating and the like, We are

faced with a Catch=22 situationt schools can't start a new sport unless the MSHSL
has a state tournament in it; and the MSHSL won't have a state tournament in that
gport uatil there are wnough schools playing it, Also the MSHSL doesn't regulate
junior high school Ep programs, We suggest the easiest scolution is to define
"sport" by iisting the present activities comsidered sport, thus avoiding such
activities as sheerleading and danceline, and then provide a mechanism for adding
additional sports in the future.

3. We believe the participation rate of boys and girls should be substantially

equalized per season, This should be taken into consideration when setting the

seasons f{or sompetitions The importance of this was pointed out by Hudge Hachey
in his decisdon,

4y We also believe that there ought to be a more explicit statement of what is
meant by "benefits, scrvices, and privileges" for separate teams,

5« Although we basically support the concept of coeducational practices, we
believe that there ought to be a distiction in the proposed rules between team
and individual sports, It is reasonable that teams ought to be able to practice
together as a team in a team sport, such as basketball,

6, We also believe that there needs to be clarification of the wording in the

x rule regarding equal budgets for separate teams in different sport, This has
been brought up in previous testimony, We would add though, that to define equal
as meaning equal to what some other district is currently spending on the new sport,
as implied in the Department of Human Rights' Statement of Need and Reasonableness,
could mean the perpetuation of inadequately funded girls' programs.

Finally, we believe that reports ought to be required tec be filed under these
rules, There is no way now of easily evaluating compliance, The reports filed
with the Department of Edycation are optional and are not bLeing filed by private
schools, We would like to see the requirement of reports.

The LWV would like to have entered into the record the statistics complied by the
Deparment of Education from reports filed on a voluntary basis from the local
school districts, The responses are from over 400 of the state's 438 school
districts, so for the first time a very comprehensive look at firls' participation
in athletics is available,




It sould also be noted that the report by the Department of Education indicates
that they are probably missing some of the major school systems of the state
which may make the figures somewhat distorted. For instance, comparing teams
with those reported by the MSHSL, the Dept. Of Ed, figures show they have 80% of
the football teams reported, but only 25 of the state's 69 skiing teams and only
18 of the state's 52 soccer teams, A 35% response in these sports. Ice hockey
and gymnastics are only 557 reported, Ans since there is» no report of badmitton,
a sport played in all 10 of the Minneapolis high schools, it would appear that

the almost $900,000 that Minneapolis spends on hgih school sports is not included
in the totals.

To some extent the team difference can be explained because the state has over
100 private high schools that may be involved in MSHSL sports not reported by
the Department of Education.

The summary of the report figures prepared by the Department of Education posex
probddems for anyone trying to understand how many £irls are participating in ;
interscholastic sports; what money is being spent for them; for the total sports
programg, No summary information was provided on the costs of individual aports .

The report narration effectively obscures the séignificance of the data., It
appears that the intent has been not to inform the public of wherc the state stands
in providing equal opportunity for girls.

These are the reasons why the League of Women Voters fells that the filing of
reports should be required by rulej that they should be required of the state's
private secondary schoolsj and that it be clearly understood that the purpose of
the reporting is to evaluate compliance with Mn State 363 and 126,21,

Th e LWV has used the reported actual numbers to compile information about
sports participation in Minnesota, This information and the Department of
Education's report will be suvbmitted in writing, The figures show that at the
high school level, both the MSHSL and the Mn Dept of Ed indicate 43% of the high school
teams in the state are for girls; 57% for boys., From this point on the statistics
gap widens,
Junior High schools: 40% participation by girls using 37%Z of the reported
money
Senior Hwgh Schools: 36% participation by girls using 347 of the $18,200,000,
spent last year on senior high sports,

Season participation shows that girls are 40% of thos involved in the fall $£mx
at the senior high level, but for winter and spring sports their percentage is
down to 33% and their actual numbars had declined by 3,000 for those two seasons.
This is why we urge attention be paid to the seasonal placing of sports.

There is a great

Frheimxasxafxiha/distance yet to go, if you assume that half of the school
population has equal rights to participate along with the other half, aad it

is hard to argus that you can stop anywhere short of that, In 1977=78 there

were 54,000 girls in senior high school sports, 98,000 boys, The 44,000 difference
represents the numbers of boys now participating in football, wrestling, ice
hockey aad soccer, with still over 3,000 more boys involved than girls,

The LWV fegls that this kind of analysis is important since it shows where sports
stand today and it forms a most valuable base line to see what future compliance
means. The distance yet to go to reach equality that the figures demonstrate
show the need to get on with complaance which adopting rules will assist,

Again, we emphasize that the League of Women Voters of Minnesota is basically in
support of these proposed rules. We believe it is time to move ahead with
defining clearly, once and for all, the rights eof girls in the athletic programs
of this state, The public and the cause of equality require timely promulation of
rules on equal opportunity.




NATIONAL ORGANIZATION FOR WOMEN

Twin Cities Chapter, P. 0. Box 9629, Minneapolis, MN 55440

November 27, 1978

" Ms. Natalie Gaull

Office of Hearing Examiners
Room 300

1745 University Avenue

St. Paul, Minnesota 55104

Dear Ms. Gaull:

Please consider this letter together with the attached "Suggested
Amendments" and "Statutory Justification for the Suggested Amendments"
as written testimony of the Twin Cities Chapter of the National
Organization for Women (TC-NOW) In the Matter of the Proposed Rules
Relating to Sex Discrimination in Athletic Programs which has been sub-
mitted for hearing by the Minnesota Department of Human Rights.

It is the hope and the expectation of TC-NOW that clear and specific

rules carefully constructed to fulfill the purposes of the Minnesota

Human Rights Act and Minn. Stat. Section 126.21 can be a powerful tool

for reducing the pervasive discrimination against girls in the school
athletics programs of this state. For the reasons detailed below we
believe that the proposed rules fall far short of this goal. We are hope-
ful that the hearing process, which you will conduct, can act as a

genuine forum for dialogue which will contribute substantively to the
improvement of these rules. This is a complicated and a new area of

law. There are many unexamined assumptions, there is very little common
experience and understanding between human rights professionals and

the athletic community, and the tendancy to oversimplification and
emotionalism seems to be overwhelming. If these problems are to be over-
come, a great deal more understanding by all parties involved is essential.

In developing these proposed rules the Human Rights Department has so
far refused to participate in any dialogue and has, in fact, refused
all outside input and assistance from whatever source. The unfortunate
effects of this self-imposed isolation can only be overcome by a
vigorous and effective hearing process.

The principles embodied in Minn. State. Section 126.21 are innovative and
unique to Minnesota. Given careful interpretation and reasonable




Ms. Natalie Gaull
November 27, 1978
Page 2

. implementation this statutory scheme could become a pattern for the
development of school athletics throughout the country. Since the
treatment of this statutory scheme by the cognizant state agencies has
so far been at best casual and imprecise, much of the work of careful
construction and amplification of the statute must be accomplished
during the hearing process if it is to be done at all. TC-NOW wishes
to provide whatever assistance it can in this difficult and important
undertaking.

Generally stated, the principal defect of the proposed rules is a failure
to treat Minn. Stat. Section 126.21 as a whole. The proposed rules
concentrate attention almost exclusively on paragraph (1) of Subd. 1.
This paragraph opens the door to needed sex separation. The proposed
rules treat this problem adequately by providing a scheme under which
separate teams with membership restricted to girls is permitted.
Paragraph (2) of Subd. 2 sharply limits the amount of permissible sex
separation on these teams to that which is really necessary to acheive
the goal of equal opportunity. Implementation of this paragraph by the
proposed rules is grossly inadequate. The effect of this inadequacy

is that the door is opened wide to sex separation with none of the
restriction on separation that was intended by the statute.

Under these proposed rules the Minnesota High School League and the
schools of this state can continue to provide totally sex segregated

athletics programs for boys and girls. This dual system with its -
duplication of administrative services is expensive and wasteful, but
more important its only purpose has always been and continues to be
invidious discrimination against the female athlete.

Women must perform on the same team as men in the work stituations of
our increasingly sex integrated society. The best training ground for
success in a coed society is participation on coed athletics teams in
school. Minn. Stat. Section 126.21 was intended to foster and encourage
coed athletics programs in Minnesota schools. The proposed rules
frustrate that purpose by perpetuating an antiquated, wasteful, and
discrimatory system of sex segregation.

The Twin Cities Chapter of the National Organization of Women urgently
request your assistence in correcting the largely innocent and inadvertant
omisgions of the proposed rules by urging that the Commissioner of Human
Rights adopt the suggested amendments which we have proposed.

Sincerely,

Kate Wulf
President

Charlotte Striebel
Chair, Committee of Sports
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Committee Hearing Reports
October 5th, 1978 - Page 3

operated together; that there is no mechanism in Florida for charging for copies
of bills or documents; bills are not sent out on a regular basis; about 25 persons
request a copy of all back bills and pre-filed bills; and that with a charge for
bills, probably about 500 of the 1800 persons they now send some bills to would be
willing to pay.

——
k}{?Lde SCHOOL SPORTS - SEX DISCRIMINATION
House Committee on Education - Subcommittee on Mandated Programs - Meeting held on
September 28th, 1978, at the State Office Building, St. Paul, Minnesota.

\_J Subcommittee members discussed the Department of Human Rights' Proposed Terms for
Conciliation with the Commissioner of Human Rights, Mr. Wiiliam Wilson. Members
expressed concern that the terms appearto require sexual parity in all school
athletic programs and on all teams by the 1981-82 school year;/that they provide
for punitive damages against an offending school district; Ahat the terms were 4
presented as Department polITy, although they are not rulés promulgated in accord-
ance with the Administrative Procedures Act; and, in gene¢a1, whether the terms as
issued reflect the legislative intent of Minn. tat. S 126.21 (1975 Minn. Laws,
Chapter 338, 8 1). Qugstions relative to the delay rcmulgating rules werey
also raised——6ommissioner Wilson stated that there h¢s been misinterpretation of
these proposed terms; that the Department will not seek rescluticn cf current ac-
tions until the rules have been promulgated; that he will seek to expedite that
process; that delay was occasioned by confusion cver who had authority to promul-
gate rules under the statute, but that_an Attorney Gemexal's QOpinion has stated -
that the Department of Human Rights does have the necessary authority; that the
merits of an individual case are not discussed in a conciliaticn meeting; that a
school district must meet a standard of necessity to establish or maintain separ-
ate programs based on sex, and that the Department has applied amalGgous business
case' law to determine this standard; that he 1is concerned about the use of private
counsel as intermediaries, which limits direct contact between the Department and
school districts; and that while he acceq:;ﬂ;2522251b lity for the proposed concilia-
tion terms, he cannot accept responsibility for pub]*c misinterpretation of those
rules.

Dr. David Wettergren, Anoka-Hennepin Schocl District No. 11, reviewed a complaint
filed against the school for sex discrimination and the subsequent procedural
history of the complaint. The complaint was filed in August, 1975, and the
District received notice that probable cause existed for the complaint on June 8th,
.1978, following completion of the Department's investigation. There was a subse-
- —— .

quent meeting to discuss the proposed terms with the Department op September 6th,
but the District did not accept the premise of sexual parity stated 1in the Terms,
instead taking the position that it will continue to develop né@ffgﬁﬁTE“ﬁfﬁgTiﬁE
where sex restrictions are necessary to provide for equal participation.

Dr. Lewis Finch, Ancka-Hennepin School District Superintendent, gave Subcommittee
members copies of the D.sirict's correspondence with the Department and stated
that he “s not satisfied by the Commissiocner's statements before the Subcommittee.
It is clear that the Departnent will accept anything less than complete sexual
PaTi1Xﬁ9EéZTEfﬁéﬂ_lnlﬁllm_méééHEE; and then only where a district "buys into' the
concept of full parity. This is contrary both to the intent of the Legislature
and the will of the citizens and will be counter-productive in the long run. The
Legisalture should consider making the State Department of Education the agency

—— o ——
with authority to develop these rules, since he dces not have confidence in Human
Rights to do the job, and should examine a restructuring of the Department of Human
Rights under a representative governing body, since the state needs a strong,
efficient, and effective Department

]
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Dr. Alan Osterndorf, Columbia Heights School District Superintendent, said a very
broad complaint was filed against his district in November, 1976, and that the
Distriﬁf“?éqgiyed a_form letter on June 12th, 1978, informing 1t that probable
cause had been found by the Department. There was a meeting with Depa
sonnel on Sepgember—Sth—but most of the meeting was spent trying to determine
he proposed te;gg_;g;gLad_Lg_lhg_ggecafic complairt against the District.
There are two issues raised by this case: a procedural issue regarding the pub-
lished terms of conciliation which have not been formally adopted under the APA,
and a philosophical issue concerning the Department's position on the issue of
sexual parity. He suggested that the Legisiature ensure that no further findings
of probable cause be issued_without validly enacted rules under the APA, and that
the statute specifically be amended to state that separate teams are permissible
* without requiring a district to prove that it 1s permissible. L

-

4

Representative Kahn stated that it was originally intended that the Department of
Education promulgate rules under the statute, which was why 1t was put in Chapter
126 instead of Chapter 363 , but that the Department of Human Rights was forced to
step into the 'vacuum'" due to the failure of Education to act on the matter.

Ms. Dorothy McIntyre, Minnesota State High School League, said that Minnesota was
one of the first states to develop a separate female athletics program. It is
the position of the League that the programs are necessary, are not second-class
programs in any way, and that equity can be achievec through parallel programs.

GREEN ACRES LAW
ﬁﬂﬁ/OiSenate Committee on Local Government - Senate Committee on Agriculture & Natural
' Resources - Senate Committee on Taxes § Tax Laws - Joint Subcommittee on Agricul-
tural Land Preservation - Meeting held on September 28th, 1978, at the State
Capitol, St. Paul, Minnesota.

Mr. Alan Hopeman, House Research Department, generally reviewed a House Pesearch
report on "Green Acres Law: The Use of Differential Assessment in Minnesota'. The
report reviews, as its title suggests, the use of the Green Acres law. It is
primarily used in the metropolitan area, although it has been used to some extent
in other areas of the state. He said he believes the Green Acres law was origin-
ally passed to provide a means of tax relief for agricultural land in urbanizing
areas and not as a means of preserving agricultural land. Its use leads to a feel-
ing of inequity in taxation of agricultural land. The report reviews the general
use and effects of the Green Acres law generally and specifically in Dakota County.
It was written in connection with H.F. No. 1269 (1977 Session) introduced by Repre-
sentative Abeln. In response to question, he said that there is probably no advant-
age to landowners to seek Green Acres law status for their agricultural lands if
the lands are assessed at their agricultural use value.

Mr. Roy Johnson, Chief Appraiser for Hennepin County, said that Hennepin County
probably has more applications for assessment under the Green Acres law than any
other county. He provided the Subcommittee with an opinion of the Minnesota Tax
Court which determined that a nursery, with greenhouses, was entitled to an agri-
cultural assessment and with a number of applications for Green Acres law classifi-
cations which he found inappropriate. He commented that a property with 1,000

feet of Lake Minnetonka shoreline and an expensive home is qualified for Green
Acres tax treatment. He asked for a clear-cut definition of agricultural property
by statute to make 1t easy for assessors to determine what land qualifies as agri-
cultural land. In response to question, he said that he has no problem with the
use of the Green Acres law for an actual farm. Problems arise with small properties
and properties adjacent to highways and at freeway interchanges when Green Acres
classification is sought.
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: By CHARLOTTE STRIEBEL

Chalr, Women In Sports Committee,
Twin Cities Chapter,
Natlonal Organization for Women

‘Development of high school girls’ sports
in Minnesota is not being served by the
continuous debate over ‘‘separate but
equal.” The Minnesota Human Rights De-

T Wy Y

Extreme positions on girls’ sports s

‘A Guest Column
2

as a class suffered the effects of present
and past discrimination.”

hould be eased

boys’ team is seen as the real representa-
tive of the school while the girls’ team is
something new, a little peculiar, and sepa-
rate from the athletic traditions of the
school.

The rigidly sex-segregated athletic pro-
grams in our schools and colleges are a
relic of "an educational system which at
ane time in historv was completely sepa-
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STATE OF MINNESOTA
DEPARTMENT OF HUMAN RIGHTS

240 BREMER BUILDING = (612) 296-5663 = SAINT PAUL, MINNESOTA 55101

August 1, 1978

Ms. Jeannette Kahlenberg
2338 South Shore Blvd.
White Bear Lake, Minnesota 55110

Dear Ms. Kahlenberg:

This Tetter is in response to your request concerning a statement of
understanding between the Minnesota Department of Human Rights and the
Minnesota League of Women Voters. ‘

It has been proposed by the department, and preliminary agreement has
been reached, that the Minnesota League of Women Voters will chair a
series of on-going meetings throughout the state which will focus on
discrimination in women's athletics.

Because of traditional male dominance in sports, women have been denied
equal opportunities to acquire necessary athletic skills. Persuasion
and influence by volunteer groups, human-service agencies, and citizens
at the local level are needed for adoption and compliance with human
rights Taws. The project which the League will chair will be one such
means for eliminating discrimination in women's athletics.

The department's personnel will be available to act as resource persons
and published materials from the department will also be available to
the League. The League will be able to state this project is in full
accordance with department policy and that the department has been con-
sulted and is in agreement with the League.

In addition, the department's WATS line will be made available to the
League for use in contacting out-state Leagues. Mileage reimbursement
to League members for the September meeting is computed as 10,000 total
miles X 16¢ per mile for a total of $1600.00.

Please do not hesitate to contact me if there are any further questions.

AN EQUAL OPPORTUNITY EMPLOYER
e ©




Ms. Jeannette Kahlenberg August 1, 1978
Page #2

Thank you for your assistance.

Sincerely,

= William L. Wilson
Commissioner

WLW/edm

cc: Ms. Liz Ebbot
409 Birchwood Avenue -
White Bear Lake, Minnesota 55110
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Minneapolis Tribune

Sun., Sept. 17, 1978 5C

Money trouble doesn’t halt
fight for women athletes

By Jay Weiner
Staff Writer

When the University of Minnesota
instituted its Fairness Fund in 1976 to
assist its men’s athletic program'’s
legal battle with the NCAA, thou-
sands of Minnesotans responded.

Linda Lavender of Burnsville, state
coordinator for NOW, who oversees
the activities of 21 chapters and near-
ly 2,000 members, said,“There is a
big interest in women’s athletics
among NOW members. After we re-
lax from the ERA fight I expect we’ll
be looking in that direction (athlet-

school“districts. I hope this will clari-
fy the problem,” Kahn said.

Among other things, Kahn’s bill pro-
poses that the Minnesota State High
School League be replaced by a
nine-person, governor-appeinted
Ctate Activities BRoard in order fto
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ADMIN. 1000

STATE OF MINNESOTA

3 e Office Memorandum

FROM mw}

SUBJECT:

Liz:

Enclosed is 4press reﬁ{;ase explaining the department's view of (1)

those cases investigated and (2) the term "sexual parity." The press

apparently received some wrong information.

I also have the form which will be needed for collection of mileage;

at your convenience, give me a call and we can set up a nuts and

bolts meeting.




NEWS ...

Department of Human Rights

240 BREMER BUILDING SAINT PAUL, MINNESOTA 55101 TEL. 296-5663- AREA CODE 612

DHR78-10

FOR IMMEDIATE RELEASE

The Minnesota State Department of Human Rights held conciliation
meetings on Tuesday, September 5 and Wednesday, September 6 with
officials representing two Minnesota school districts to resolve
charges alleging that the districts operate sexually discriminatory
athletic programs.

The department received and investigated a charge filed in August,
1975 by James Vick against the Anoka-Hennepin School Board, District
#11 and another charge filed in November, 1976 by Beverly London a-
gainst the Columbia Heights Indepencdent School District #13. Both
charges alleged that these districts' athletic programs unfairly
discriminate against female students.

Investigations by the Human Rights Department revealed, among other
things, that the districts provide more money for boys' athletic
programs than for girls', that coachzs for boys' sports are paid
more than coaches for girls'sports and that boys have better access
to athletic facilities than girls. Following the investigations,
William L., Wilson, Commissioner of the Human Rights Department,
found probable cause to believe that the districts' athletic pro-
grams are sexually discriminatory. y

Meetings on Tuesday and Wednesday of this week were held with rep-
resentatives of the school districts in an attempt to conciliate the
charges. The department proposed remedial steps that the districts
might take to eliminate the unfair practices.

The department has held the position for some time that girls should
not be prohibited from participating fully in school athletic pro-
grams in the same manner as males are currently allowed to participate.
Athletes , regardless of sex, should have the opportunity to play on
any team which is part of a school's athletic program. More specif-
ically, athletes should not be denied the best coaching, the best fa-
cilities, the best competition (regardless of sex) available in a




i

school's athletic program simply because they are females. If
female students are interested in a sport, they must be given the
opportunity to compete and should be encouraged to participate

in that sport. A female athlete must be given the opportunity
to compete against male athletes if she wishes. The department
bases this position on a prohibition contained in the Minnesota
Human Rights Act which bars discrimination in education because

of sex.

Before action can be taken to eliminate discriminatory practices

and their effects, a standard must exist so that it is possible

to assess attempts to achieve equal opportunity. In conciliating
the school district charges of sex discrimination, the department
has established the concept of sexual parity, that is, all else
being equal, the proportion of girls and boys participating in
athletic programs offered by a school district should be in

direct proportion to the number of girls and boys enrolled in

“that school system. Not all circumstances that result in less

than sexual parity would be sexually discriminatory. Sexual parity,
according to Commissioner Wilson, is a goal rather than a requirement,
However, where it has been found that sex discrimination is respon-
sible for lack of parity, remedial action must be taken. Some per-—
missible reasons for less than proportional representation of girls
on athletic teams might be a lack of interest or lack of needed
skills. The department's goal is to ensure that girls are not exclu-
ded from participating in sports programs offered by state school
districts.

Further meetings will be held with school officials in an attempt to
resolve these charges.




the

=QUALITY ISSUI

Minnesota Department of Human Rights Vol. 1, Issue 4 May-June 1978
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A bit! for an act

relating to education; providing equal cpportunity
for members of both sexes to participate in
certain athleticsy modifying the coverage and
terms of the current law providing for equal
opportunity in certain athlieticss requiring the
state board of education in consultation with the
commisstoner of human rights to promutgate certain
tules; providing for the rights of certain parties
in the case of certain sex discrimination chargess:
requiring the Hinnesota state high school league
toc transact business in an open neeting; amending
Minnesota Statutes 1978, Sections 126.213 129.121,
by adding subdivisions; and 363.02,; Subdivisicon 3.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA=
Section 1. Hinnesota Statutes 1378, Section 126.21,
s anended to read:
i26.21 [ATHLETIC PROGRAMSS SEX DISCRIMINATION !

Subdivision 1. [POLICY.}] The tegislature recognizes

certain past Inequities in access to athtetic programs and

in the various degrees of athletic opportunity previously

afforded members of each seXx< The purpose of this section

fs to provide an equal opportunity for members of bath

sexes to participate in athietic programs.

Subd. 2. Each educational insatitution or public

service shall provide equal opportunity for members of bath
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sgexes to participate in its athletic program. In

detarnining whether equal opportunity to participate in

~athletic prugraﬁs ts available for the purposes of this

saction, at least the following factors shall be considered

to the extent that they are appliicable to a given

situations whether mafes and females participate in the

athletic program in a proportion reflecting the

demonstrated interest En athietics of the males and females

in the student body of the educational institution or the

population served by the public servicé;:uhether the

.variety and selection of sports zand levels of competition '

effectively accommodate the demonstrated interests of

menbers of both sexes; the provision of equipment and

supplies; scheduling of games and practice times:

assignment of coachesi provision of locker rooms; practice

and competitive facilities? ﬁnd the provision of necessary

funds for teams of one sexe.

Subd. 3. Notwithstanding any other state law to the
contrarys in athletic brugrams cperated by educational
institutions or public services and designed for L
participants 12 years old or older or in the seventh grade |
or above, Et is not an unfair discriminatory pract icet—t} 1
to restrict membership on an athletic team to participants
of one sexy—itif—thts—restriction—ts—necessary—to—previde

. merbers—of—exch—sex—-wiithr——=an-ecquat—epportunity—to
pretictprte—tn—the—athictie—programi-—providedy—+tf—a
nenbership—restriction—on—thebests—of—sex-resutts—tn—the
epetxtion—of—twe—terns—itn—the—sane—sport—which-are |
&t?&f&+8&—Qf'sﬂbS%Rﬂf+&++r—3e?&f&%t&-tetofﬂﬁﬁg—f&—ﬂe*+*%he
txo—tezms—shati-be-operated—in—compiisnce—with—a+H—the

provistens—of-ciruse—t234—or whose athletic opportunities

have previously been limited.

t2r—to—previde When two teams in the same sport whteh
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are in fact separated or substantially separated according
to sex, #F the two teams zve shall be prsovided with
substantially equal budgets per participant, exclusive of
gate reéaipts and other revenues generated by that sport,
and in all other respects ztre shall be treated in a
substantially equal mannera ¥he—twc:;eams—sha++—be
&Pert*e¢—seperate+r-tﬂ+r—%ﬂ—+hoae-activities—whtre_
stptrrtig&-is—ﬂeees::fr—%c-pfe*%&e—the—mea&ers—&féctth—aex
eqtai—oproriunity—to—pariteipate—in—the-athiectic—prograns

If two teams are provided in the same sports one of these

teans may be restricted to members of a sex whose athletic

opportunities have previously been linited and members of

either sex shal! be permitted to try out for the other team.

Subd. 4. When an equal opportunity to partictpate in

the athietic program of an educational institution or

public service is not provided to members ocf a sex whose

_athletic opportunities have previously been fimited, that

educational institution or public service shall, where

there is demonstrated tnterest, provide separate teams for

menbers of the excluded sex in sports which it determines

will provide members of that excliuded sex with an equafl

opportunity to participate in its athletic program and

which will attempt to accommodate :thelir demonstrated

interests.

O
Subde 2 5. The state board of educations in ~/

consultatioﬁ with the commissioner of human rights shall

promulgate rules in accordance with chapter 15 to implement

this section to prevent discrimination in elementary and

Qecondary school athletic programs operated by educational

institutions. Any organtzation, association or league

entered into by edueationazi—imstrtutrons elementary or

secondary schools or public services for the purpose of

promoting sports or adopting rules and regulations for the
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conduct of athletic contests between members shall
effeetive—duiy—ty—3976 provide rules and regulations and
conduct its activities so as to permit its members to
comply fully with sub&4*+s%en—f;xné-ste%+on-3&3w931

subdivisionra—r—and—5> this section. The sules of that

organization, association or league shall not require its

menbers to restrict membership on an athletic teaa to

participants of one sex when athletic opportunities for

mesbers of "the excluded sex have previously been [imiteds

however, its sules may prohibit a participating student

fron competing on more than one school team in a given

sport during a single school year. Notwithstanding any

defegation of authority or adoption of rules, policies or

guidelines pursuant to section 129.121, decisions on the

following matters shall be made by each educational

tnstitutionz (1) whether to limit a2 team to members of oﬁe

sex when athlietic cpportunities for members of the exclfuded

<ex have previously been limited; (2) whether to have a

coeducational team in_an individus| sport; and (3@ whether

to have teams in the same iIndividual sports which are

limited to members of one sex, compete during the same

seasone ' | i
Sebdr—3r—Educrtionzt—institotions—and-pubiic——services
shai+—nake—every—teasenabte—effori—to—provide—substantiatiy
esusri—tudgets—por—prriicipent—rpursuant—to-subdtristen—?
deritng—the—scheot—yearr—33F5-19F6y—and—thereafter—shati
Ipreri&c—:c&s%uat%a++r—eque+fbuéget:—ptf-part+:ipan*
purstarnt—to—sebdtriston—3ir—Educat tonxt—tratitot tons—and
pubtit—services—shati-—pharse—out—separetion—based-—on-sex—¥n
zthtetic—prosrans—designed—for—participants—it—rezrs—oid—or
r&&nger—nﬂ&f+ﬁ-fhe—sixth-gfxde—cr—bc+tr-&ar&ng—the-:choc+
years—i575—1936y 1576 -39FF y-and—I3FF—13F6r—and—thereafter

.shr++—ccmp+y—+u++:—r+¢h-aub&%?%s%eﬂ—%—anﬂ-sect%on—%&ﬂ:&&v
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subdivristons—4—and—5S3

Subd. 6~ Nothing in this section or chapter 363 shall

be construed so as to prohibit separation of events

-

according to sex in coeducational competitfon or special

teamns and activities designed to improve the skills of

participants In athletics who would otherwise be unable or

unwifling to participate in the athletic programe.

Sece 2. Minnesota Statutes 1978, Section 129.121, Is ;
amended by adding 2 subdivision to reads 14

’

| Subde l12. In the sparts of cross cuuntrysrgynnasticﬁ}
|

'skiing, swimming, track and field, tennis and goif, atlt

tournaments conducted by the league in the traditional

season for that sport shall be conducted on 2 coeducat Fonal

basis but with events separate according to sex- All

coeducational tennis tournaments shall incfude mixed

doubles. ' et

-

Nothing in this section shall be construed so as to

require the league to conduct tournaments tn these sports

or to prevent the league from conducting tousrnaments in

these sports in more than one seasone.

If all league tournaments in 2 sport are conducted in

the same season, the traditionz|l season shall be designated

by the league. If the league conducts tournaments in a

sport in more than cne season, the traditional season for

the sport shall be that season in which ithe feague has

conducted the largest number of state champtonship

~ tournaments throughout its historya. - ;//’

Sec. 3. Minnesota Statutes 1978, Section 129.121, Is

;mendad by adding a8 subdivision to read:

Subde 5. For the purposes of section 471.705, the

Minnesota state high school! league shall be deemed to be a

state agency required by law to transact business in

meetings open to the publica




-

\“'-

.- UEHEQ455 <REVISOR > HF 455 UNOFFICIAL ENGROSSMENT

Sec. 4. Hinnesota Statutes 1978, Section 363.02,
Subdivision 3, is amended to reads

Subd. 3. [EDUCATION.]! (a) It is not an unfair
discriminatory practice for a religious or denoﬁinational
institution.to limit admission or give preference to
applicants of the same religion. The prqvisions of section
363.03y subdivision 5, relating to sex, shall nct apply to
a private educational institution, or branch or level of a
ﬁrivate educational institution, in which students of anly
one sex are permitted to enroil. Nothing in this chapter
shall be construed to require any educational institution
to provide any special service to any person because of the
"disability of such person or to modify in any manner Ets
buildings, grounds, facilities, or adnission procedures
because of the disability of any suéh person. Nothing in
fhis chapter shall prohibit an educational #nstitution from
discriminating on the basis of academic qualifications or
achievements or requiring from applicant®’s information
which relates to acadehic qualifications or achievementsa.

{b} Notwithstanding any other provisions of this

chaptar or any law to the contrary, it is-not an unfair

discriminatory practice for an educational fGnstitutton or a

public service tc operate or sponsor separate athletic

teans and activities fer members of each sex or to restrict

membership on an athletic team to participants of one sex,

if this separation or restriction meets the requirements of

section 126.21.

(c)] The department of human rights shall investigate

all charges alleging sex discrimination in athletic

programs in educational institutions and public services

pursuant to the standards and requirements of section

126.21 and the procedures enumerated in chapter 363.




COMPARISON

H.F. 455 as amended by the
Senate (Unofficial Engrossment)

l. POLICY STATEMENT: Page 1,
lines 19 to 24

Provides that policy of section
126.21 is to provide an equal
opportunity for members of both
sexes to participate in athletic
programs.

Y POLICY STATEMENT: Page 1,
lines 20 to 25

Same provision except set out
as a subdivision,

2. RESTRICTION BY SEX: Page 1,
lines 24 to 26 and Page 2,
lines 1 to 11

Provides that it is not an unfair
discriminatory practice to re-
strict membership on an athletic
team to members of one sex under
certain conditions. e

Y Y T ﬁ‘- L r‘-"-t-."( \-'. .

2 RESTRICTION BY SEX: Page 2,
lines 18 to 32

Provides that it is not an un-
fair discriminatory practice to
restrict membership on an
athletic team to participants -
of one sex whose athletic
opportunities have previously
been limited. i

3. AGE DISTINCTION: Page 2,
lines 1 and 2 and Page 3,
lines 20 to 31

Eliminates program distinction
as ‘to coeducational, restricted
teams for those under 12 or in
the sixth grade or below; allows
either method at local option,

3. AGE DISTINCTION: Page 2,
lines 20 to 22, Page 4,
lines 23 to 33, and Page 5,
line 1

v

Continues requirement for co-
educational programs for those
under 12 and in the sixth
grade or below.

CROSSOVER WHEN NO GIRLS'
TEAM PROVIDED: Page 2
lines 12 to 20

Allows crossovers when team
provided for members of one
sex but no team provided

for members of other sex and
when athletic opportunities
for members of the excluded
sex have previously been
limited.

Cuts off mandatory right to
crossover when equal oppor-
tunity to participate in the
athletic program is other-
wise provided.

Allows crossover in this
situation at local option.

CROSSOVER WHEN NO GIRLS'
TEAM PROVIDED: Page 2,
lines 18 to 32

Only allows membership on

an athletic team to be
restricted to participants
of one sex whose athletic
opportunities have pre-
viously been limited; thus,
if only one team is provided
which is open to boys, it

is also open to girls..

No such provision.

Always allows membership
of girls on team if no
girls' team provided.




H.F. 455 as dmended by the
Senate (Unofficial Engrossment)

TWO TEAMS IN SAME SPORT:

Equal Treatment: Page 2,
Iines 21 to 27

Requires that when two teams
are provided in the same
sport and separated according
to sex, they shall be pro-
vided with equal budgets per
participant, exclusive of
gate receipts and other
revenues generated by that
sport and in all other
respects shall be treated

in a substantially equal
manner. If the two teams
are not treated as provided,
it is an unfair discrimi-
natory practice.

Crossover:

Allows crossover in this
situation at local option.

5. TWO TEAMS IN SAME SPORT:

a. Equal Treatment: Page 2,
line 33, and Page 3, lines
1 €013

Basically same provision
except applies when sepa-
rated or substantially
separated according to sex.

Crossover: Page 3, lines
10 to 13

Provides that if two teams
are provided in the same
sport, one may be restricted
to girls and members of
either sex shall be per-
mitted to try out for the
other.

ESTABLISHMENT OF TEAMS TO
PROVIDE EQUAL OPPORTUNITY:
Page 2, lines 31 to 33,
Page 3, lines 1 to 7

Requires that when equal oppor-
tunity to participate in the
athletic program is not provided
to members of a sex whose
athletic opportunities have
previously been limited, that
educational institution or
public service shall, where
there is demonstrated interest,
provide teams to members of
that excluded sex in sports
which it determines will pro-
vide members of that sex with
a substantially equal oppor-
tunity to participate in its
athletic programs.

ESTABLISHMENT OF TEAMS TO
PROVIDE EQUAL OPPORTUNITY:
Page 3, lines 14 to 24

Basically same provision except:
a. Deletes "substantially".

b. Requires that the teams
provided be those which
will attempt to accommo-
date their demonstrated
interests.




H.F. 455

H.F. 455 as amended by the
Senate (Unofficial Engrossment)

T PROMULGATION OF STATE
AGENCY RULES: Page 3,
Iines 8 to 11

Requires that the state board
of education shall promulgate
rules to implement this
section and to prevent dis-
crimination in elementary and
secondary school athletic
programs offered by educa-
tional institutions.

7. PROMULGATION OF STATE
AGENCY RULES: Page 3.
Iines 25 to 30

Requires that the state board
of education, in consultation
with the commissioner of
human rights, shall promul-
gate rules in accordance with
Chapter 15 to implement this
section to prevent discrimi-
nation in elementary and
secondary school athletic
programs offered by educa-
tional institutions.

OTHER RULES AND
RESTRICTIONS: Page 3,
Iines 12 to 19

Language deleted.

b. No such provision.

8. OTHER RULES AND

' RESTRICTIONS: Page 3,
Iines 30 to 33, and Page
4, lines 1 to 22

Provides that any organi-
zation, association or
league entered into by
elementary or secondary
schools or public ser-
vices for the purpose of
promoting sports or
adopting rules and regu-
lations for the conduct
of athletic contests
between members shall
provide rules and regu-
lations and conduct its
activities so as to per-
mit its members to comply
fully with this section.

Page 3, lines 5 to 12.
Provides that the rules
of that organization,
association or league
shall not require its
members to restrict member-
ship on an athletic team
to participants of one
sex when athletic oppor-
tunities for members of
the excluded sex have
previously been limited.
Further provides that its
rules may prohibit a par-
ticipating student from
competing on more than
one school team in a
given sport during a
single school year.




H.F. 455 as amended by the
H.F. 455 Senate (Unofficial Engrossment)

c. No such provision. - Page 3, lines 12 to 22.

: Provides that notwith-
standing any delegation of
authority or adoption of
rules, policies or guidelines,
decisions on the following
matters shall be made by

each educational institution:

(1) whether to limit a
team to members of one
sex when athletic oppor-
tunities for members of
the excluded sex have
previously been limited;

(2) whether to have a
coeducational team in a
given sport; and

(3) whether to have teams
in the same individual
sport, which are limited
to members of one sex,
compete during the same
season.

9., COED OR REMEDIAL TEAMS: 9. COED OR REMEDIAL TEAMS:
Page 5, lines 2 to 7/

No such provision. Provides that nothing in

' 126.21 or chapter 363 shall
be construed to prohibit
separation of events
according to sex in coeduca-
tional competition or special
teams and activities designed
to improve the skills of par-
ticipants in athletics who
would otherwise be unable or
unwilling to participate 1in
the athletic program.

10. DETERMINATION OF EQUAL 10. DETERMINATION OF EQUAL
OPPORTUNITY: Page 3, lines OPPORTUNITY: Page 1, lines
32 and 33, and .Page 4, 26 and 27, and Page 2,
lines 1 to 8 _ lines 1 to 17

No such provision. Provides that each edu-
cational institution or
public service shall
provide egual opportunity
for members of both sexes
to participate in its
athletic program.




H.F. 455

H.F. 455 as amended by the
Senate (Unofficial Engrossment)

b. Provides that in determining
whether equal opportunity to
participate in athletic pro-
grams is available for the
purposes of this section, at
least the following factors
shall be considered to the
extent that they are appli-
cable to a given situation:

Provision of equipment
and supplies. -

Scheduling of games and
practice time.

Assignment of coaches.
Provision of locker rooms,
practice and competitive

facilities.

Provision of necessary
funds for teams of one sex.

. No such provision.

- Selection of sports; levels
of competition.

b. Provides that in determining
whether equal opportunity to
participate in athletic pro-
grams is available for the
purposes of this section, at

_least the following factors
shall be considered to the
extent that they are appli-
cable to a given situation.

- Provision of equipment
and supplies.

Scheduling of games and
practice time.

Assignment of coaches.

‘Provision of locker rooms,
practice and competitive
facilities.

Provision of necessary
funds for teams. of one sex.

Whether males and females
participate in the
athletic program in a
proportion reflecting

the demonstrated interest
of the males and females
in the student body of
the educational institu-
tion or the population
served by the public
service.

Whether the variety and
selection of sports and
levels of competition
effectively accommodate
the demonstrated interests
of members of both sexes.

11. COEDUCATIONAL TOURNAMENTS:

No such provision.

11. COEDUCATIONAL TOURNAMENTS:
Page 5, lines 8 to 27

Requires. coeducational tourna-
ments in certain sports in the
traditional season for that
sport; requires tennis mixed

~doubles; allows the league not

to conduct tournaments or to
have tournaments in more than
one season; provides for
designation of a traditional
season.
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H.F. 455 as amended by the
Senate (Unofficial Engrossment)

12. OPEN MEETING LAW:

No such provision.

12. OPEN MEETING LAW: Page 5,
Iines 28 to 33

Requires the MSHSL to comply
with the open meeting law.

13. ENFORCEMENT JURISDICTION:
Page 5, lines 3 to 31

Probable cause investigations
by Department of Education;
enforcement jurisdiction re-
mains in Department of Human
Rights.

13. ENFORCEMENT JURISDICTION:
Page 6, lines 28 to 32

All investigation and enforce-
ment jurisdiction remains 1in
Department of Human Rights.

14. CLARIFICATION OF APPLICABLE

LAW: Page 4, lines 28 to
33, and Page 5, lines 1 and
2

Clarifies that separate teams
restricted to members of one
sex are not a violation of the
Human Rights Act if done in
compliance with section 126.21.

14. CLARIFICATION OF APPLICABLE
LAW: Page 6, lines 20 to

Same provision.

15. EFFECTIVE DATE: Page 5,
Iines 32 and 33

Act is effective the day fol-
lowing its final enactment.

15. EFFECTIVE DATE:

No effective date specified.
(August 1, 1979)
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EQUALITY?!?2!

LWUMN POSITION:  Support of policies 2o
insune equaldity of opportundity 4n....reak
oroperty, .. .education, and othen public
senvices fon akl pernsons.

mittee asked questions of the authors.
Amendments to strengthen HF 455, such as

g a definition of equal opportu-
nity, were defeated, 7-22. A motion to
postpone action for one week to allow the
two authors to seek to bring their bills
closer together was also defeated. A mo-
tion to refer the bill to the Appropria-
tions Committee, since the Department of
Education said it would require about
$70,000 additional money, was also
blithely defeated. The Governor sent a
letter asking postponement of action un-
til his new Commissioner of Human Rights
could consult with the Commissioner of
Education, but the letter and testimony
of his staff were ignored. The mood of
the committee was clearly to get the mea-
sure passed. As more amendments were be-
ing offered, a motion by Rep. Glen Sher-
wood (IR-Pine River) called the previous
question, debate was cut off, and HF ub5
was approved. Later, the committee was
reprimanded for this maneuver by House
Speaker Rod Searle. However, he asked no
remedial action.

Battle lines are being drawn in the House
of Representatives on '"equal opportunity
for girls in athletics'".....except that
most legislators and the media  have
missed the real issues raised by HF H55
(C. Johnson, Weaver, Olsen, Kalis, Eken).
The major issue is that this bill would
allow not only "separate but equal teams
but also '"separate and unequal" programs
for the girls of our state.

Across the state the ratio of high school
boys to girls participating in athletics
is about 2 to 1. The dollars spent are
fairly equal per participant in the same
sport, but overall, that means there are
two dollars spent on boys for every dol-
lar spent for girls. Six boys' sports
are offered by over 300 high schools in
Minnesota. Three girls' sports are of-
fered in over 300 high schools. While
this number of programs is a tremendous
advance for girls' athletics over five

years ago--it is not equal. HF 455 would
make an exception to the state's anti-
discrimination laws so that schools may
continue to offer less opportunities to
girls!

Nonetheless, HF 455 1is sailing through
the House of Representatives. The House
Education Committee heard both HF 455 and
HF 298 (Kahn, Wynia, Jaros) on March 19
and 26, The first day the chair allowed
45 minutes of testimony supporting each
bill, and LWVMN testified on behalf of
most of HF 298, The second day, 15 min-
utes was used by each side, but no public
testimony was allowed. Numerous groups
and individuals were present to testify,
especially to point out the flaws in HF
455, but this was not permitted. The com-

The basic problems with HF 455, which the
committee never had a chance to hear, are
as follows: (1) The bill does not call
for equal opportunity for girls. It sim-
ply says that if a school district does
not provide equal opportunity, then it
must let girls try out for boys' teams.
Some men seem to think that that is giving
girls a rare privilege; we question how
many girls will want to try out for foot-
ball or most other boys' teams. (2) Coed
athletic programs for children under 12
will no longer be required. (3) Massive
jurisdictional confusion is created in HF
455 as presently amended. This confusion
came out in the questioning by committee
members, but the full committee chose to
ignore the problems they were creating in
the rush to pass the bill. The Department
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of Human Rights is still authorized to vrite rules for park and recreation programs,
private groups using public facilitles, colleges and non-public elementary and secon-
dary schools. The Department of Education will be given the responsibility to write
rules for public elementary and seccndery athletic programs. There is no legislative
requirement for the two departments two do any batter job than they have in the past in
coordinating development of rules. And there is no time frame within which they are

to adopt such rules. Clearly, the rights of girls in athletics had a very low prior-
ity with the House Education Committee--or' else thev just did not understand what havoc
they were creating.

In their anxiety to express their anger at the Department of Human Rights'l19 Points
of Conciliation, anger whipped into a white fury by the Minnesota School Boards
Association and the Minnesota State High School League, the legislators on the House
Education Committee seemed to have lost sight of the main issue, "equal opportunity"
in athletics for all Minnesota's children.

The Senate scene was far different. The

Educaticon held their first hearing on

914 (Dieterich, Coleman, Staples, Brataas, Lewis), the companion to HF 288. SF 526
(Merriam, Dunn, Wegener, Knaak, and Setzepfandt) is the companion to HF 455 (Johnson).
Each side had an hour and a half to present witnesses, and essentially all the
significant issues were raised this time. Again, LWVMN testified, as well as

several other League members wearing different hats. (A star witness was 10 year old
League daughter Marg Jaede who was very enthusiastic about co-ed rec programs.) A
significant new author's amendment was added to SF 526 (Merriam). This amendment at
least addresses the question of equal opportunity, through a reference to school
districts making an "attempt to accommodate those demonstrated interests" of girls,
LWVMN still considers most of SF 914 much stronger and in closer accord with our
equal opportunity position. We have taken no position on restructuring the Minnesota
State High School League. The subcommittee, however, did raise some interesting
questions about the number of women and elected school board members on the present
governing bodies of the MSHSL.

Voting on the floor of the House is imminent, so representatives need to be contacted
on behalf of equal opportunity. After House action, our senators will also need to
receive information so that they understand that the issue is not "separation" but
"equal programs."

Jeannette Kahlenberg
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o w LwVUuDs FUSLLLUN. Action To provide equal
m@’m &5074/ access to education, employment and

housing.

Building Code: (See February and March Capitol Letters.) On March 15th LWVMN
testified before the Senate Housing and Energy Committee on S.F. 447 (Anderson).
Our testimony expressed our support of the current State Building Code but added
that if amendment were necessary, we favored S.F. 447 as the best available al-
ternative. he bill was amended to exempt only single family dwellings from the
code and was then passed and re-referred to the Finance Committee. The Finance
Committee will not consider the bill until mid-April, after work on the budget is
complete.

LWVMN repeated our testimony in the Administration and Structures Subcommittee of
the House Governmental Operations Committee on April 3. In this instance H.F. 872
(Enebo) did not fare as well as its Scnate companion, H.F. 872 was amended. The
amendment would have the effect of revoking code adoption that has occured since
June, 1977. Those municipalities will have to readopt the code. Another amendment
eliminated the requirement that ungraded lumber be inspected. H.F. 872 is now on
its way to the full Governmental Operations Committee. LWVMN hopes that some of
the damage done by the subcommittee can be repaired by the full committee,

Verna Higson
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reduces classification rates for agricul-
tural and seasonal residential property.
Renter credits are raised from 22% to 237%
of rent for 1979, and circuit breaker
credits are also increased.

To sum up, the Legislature has taken ma-
jor action to reduce taxes on a broad
basis. Indexing will continue toc adjust
income taxes for the effects of infla-
tion. The omnibus tax bill is a cor-
structive compromise.

Fran Boyden

LWUMN POSTITION: Support of Lmproved struc-
tuwre and procedunes §i the Minnesota Legis-
Lature and Executive Branch....no increase
Ain size...

Size of Legislature: Bills calling for a
reduction in the number of members of the
Legislature have been introduced in both
houses this session, but there have been
no hearings scheduled. The most recent
additions of the list are HF 1409 (Claw-
son) which keeps the number of Representa-
tives at 135 but reduces the number of
Senators to 45 (not surprisingly, there
is no Senate counterpart as yet); and HF
1583 (Kempe)which proposes a constitu-
tional amendment setting the size at 56
Senators and 112 Representatives. LWVMN
will continue to watch for action on this
issve.

Karen Anderson

FHuman Fosowrces

Equality of Opportunity in Athletics: Sen-
ate and House conferees were unable to
agree on the widely different versions of
H.F. 455 which had passed their respec-
tive Houses, and so no bill at all on
athletic opportunity was passed by the
1979 session of the Legislature,. M.S.
126.21 is still the law of the land, and
the Commissioner of Human Rights, Marilyn
McClure, now has the opportunity to write
rules to interpret this law. She has
indicated a willingness to work with the
Department of Education, and LWVMN hopes

LWVMN POSTTTION:
in election Laws negulating campaign phrac-
tices.

LWUMN  POSTTION:
insune equality of opportunity in employ-
ment, neal property...education, and othen
public services forn all persons.

Support o  amprovements

Campaign Financing: SF 550, introduced
by Senator Steve Keefe (DFL/Mpls.), in-
creased the campaign spending limits in
state elections by one-third. LWVMN sup-
ported this bill wuntil Senator Keefe
added an amendment in committee that pro-
vided if a candidate accepted public
financing and agreed to the limits and
his opponent subsequently refused public
funding, the candidate would not only re-
ceive public monies but could also go
over the limits.

LWVMN felt this amendment defeats the pur-
pose of limits. SF 550, as amended, went
to the House, replacing HF 762. Repre-
sentative Tom Osthoff (DFL/St. Paul) re-
moved the Keefe amendment, and LWVMN tes-
tified in favor of SF 550 as amended by
the House committee. This issue had be-
come partisan, and the bill was defeated
on a tie vote, DFL'ers voting aye and
IR's, nay.

The campaign financing issue is by no
means dead. LWVMN is anticipating a
flurry of activity in this area next ses-—
sion.

Endca Buggington
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"A11 bills not passed this year are alive
for next session. LWVMN will continue to
follow these bills and others next year."
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Support of policies to

that she will also consult with all the
other interested parties whose energies
have been so focused on this issue for
almost a full year.

In a sense, the outcome is a credit to
the hard lobbying of those of us who are
concerned with equal opportunity. The
phone calls, conversations, and letters
to Senators from <Leaguers around the
state did make a difference. The Senate
amendments to HF 455 made it an excellent
bill which would have spelled out equal
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opportunity much more explicitly than
present law. It is disappointing that
something close to the Senate version did
not emerge from the conference committee,
for we had to work very hard just to
stand still. But it is better than going
backwards.

A capsule summary of the events since the
last issue of Capitol Letter is in order.
The Senate passed its version of H.F. 455
by a vote of 56-0 on May 9. The very
different House version has passed 90-41
on April 18. Between these two votes,
LWVMN and other organizations were able
to communicate widely the problems with
the House bill. The Senate added strength-
ening amendments at every step along the
way, beginning with the second Education
subcommittee meeting on April 27. There,
Sen. Gene Merriam (DFL-Coon Rapids), who
was chief author at the request of the
Minnesota School Boards Association and
the Minnesota State High School League,
said that after listening to all the tes-
timony at the first subcommittee meeting
(including LWVMN's), he was convinced
that the bill indeed did not provide
equal opportunity. He therefore introduc-
ed a number of significant amendments him-
self. Other helpful amendments were intro-
duced by Senators Hughes, Dieterich, Knut-
son, Stumpf, and others, both in commit-
tee and on the floor. The final amend-
ments are listed below:

1. A definition of equal opportunity was
spelled out, including the concepts
of 'proportion," ‘'demonstrated in-
terest,'" '"wvariety and selection of
sports,'" and '"levels of competition.”
Separate sex teams for children under
12 were still prohibited, though sepa-
rate remedial programs were allowed
for girls.

Girls were allowed to try out for any
team, but separate girls' teams were
protected from being taken over by
boys.

The State Board of Education was tc
draw up rules for the law "in consul-
tation" with the Commissioner of Hu-
man Rights, and the jurisdiction for
enforcement was given back to the De-
partment of Human Rights.

Local control was granted to school
districts so that the Minnesota State
High School League (MSHSL) could not
place certain limitations on them.

The MSHSL was (1) brought under the
Open Meeting Law and (2) required to
conduct coed tournaments in seven
specific 1individual sports 1in the
"traditional season" for those
sports, but with events separate ac-
cording to sex (except for mixed
doubles in tennis.)

The Conference committee met three times
on May 17 and 19. Members were Senators
Merriam, Brataas, Knaak, Peterson, and
Staples; Representatives C. Johnson,
McEachern, Olsen and Weaver. LWVMN attend-
ed all three conference sessions. My
notes would fill the rest of the Capitol
Letter, but in the end, we escaped_gtcg?;
bad bill, and we missed having a very
good one, and we are back at square one.
We will hope that sensible and sensitive
rules can be written for the present law
which will accomplish League's goal of
"equal opportunity" for all our Minnesota
young people.

Inheritance Tax Reform: The League 1is
pleased that the omnibus tax bill which
passed the Legislature accommodates our
concern about discrimination against wi-
dows. A major change was made in adoption
of an estate tax in place of inheritance
taxes, with an exemption of "the first
$200,000 of an estate, and a further
marital deduction of the greater of
$250,000 or 50% of the value of the fed-
eral adjusted gross estate. This amounts
to the presumption of 50% contribution of
each spouse to an estate which LWV sup-
ported.

Insurance: In the closing days of the
session, H.F. 1609 (Wynia, Kelly, R. An-
derson, Faricy, Jennings) was introduced
to eliminate wunfair discrimination in
insurance on the basis of sex, marital
status, or occupation as a homemaker.
Hearings will begin next session.

Displaced Homemakers: Funding was made
available for continuation of the present
two projects and for a third center.
LWVMN supported this funding.

Council on the Economic Status of Women:
Refunding at the present level was secur-
ed. LWVMN supported this refunding.
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House-passed bill on girls’ athletics
allows unequal offerings, separation

by Jeannette Kahlenberg

Monitoring the opportunities for girls in
Minnesota’s athletic programs — it
sounded like such a straight-forward and
simple project, didn't it?

We should have realized that any
discussion of athletics (and sex) would
raise high emotions. One representative,
looking at the crowded hearing room when
legislation on school athletics was being
considered, noted that this subject is
education’s equivalent of the domed
stadium issue.

Many League members are not overly
enthusiastic about athletic programs in
general. Some are much more anxious to
get beyond monitoring athletics to looking
at sex bias in curriculum and em-
ployment.

But the League’s interest is not really in
athletics. It’s in equal opportunity. That's
why we began this project in the first
place. We are not, of course, engaged in a
“study,”” but action to implement a past
consensus supporting “‘equal opportunity
in . . . education . . . for all people.”

Our strong position on equal op-
portunity, regardless of sex, makes us
concerned when the Legislature attempts
to make exceptions to our anti-
discrimination law in the area of athletics.

Present law allows separation, defined
as discrimination, for boys and girls 12
and older under carefully delineated con-
ditions: when girls, who are generally
smaller and lighter than boys, need an
equal opportunity to participate in public
and private athletic programs.

Proposed legislation (described in more
detail below) eliminates that careful
standard and allows separation under any
circumstances. Some versions would also
allow schools and public services to
continue unequal offerings to girls, as a
legal exception to our Human Rights Act.
We hear: “Life is unfair.”” ‘““We've always
offered more to boys.” “We couldn’t ex-
pect schools to cut back their programs for
boys.” *‘Schools can’t afford more athletic
programs for girls.”

EVEN WITHOUT the final results of our
50 League monitoring projects, the state-
wide statistics give a clear picture of
unequal girls’ opportunities in athletics
today.

The overall participation of high school
boys to girls in Minnesota this year is
roughly two to.one. That is not equal.

There are six boys’ sports offered by
more than 300 high schools this year.
There are three girls’ sports offered by
more than 300 high schools. That is not
equal.

Overall, two dollars are being spent for
boys’ sports in Minnesota this year for
every dollar spent on girls. That is not
equal. :

FOUR MAJOR SPORTS are defined by
the State High School League as
“unitary.” That means that girls are now
able to try out for these teams, though
probably few are aware of that rule. These
sports, football, ice hockey, soccer and
wrestling, are clearly almost entirely
boys’ teams. If we discount all the boys in
Minnesota now out for just these four
sports, there would still be more boys than
girls participating in athletics today. That
is not equal.

But perhaps girls are not as interested in
sports as boys. We can'’t force interest, can
“we? Of course not. But if athletics do in-
deed teach significant values and enhance
physical fitness, then girls ought to be
equally encouraged to be interested. If
athletic programs are not particularly
valuable, then they ought not to be encour-
aged for boys, either.

THE BATTLE SCENE at the Legisla-
ture this session is one of mass confusion.
Everyone thinks he or she knows what the
real issues are, and no one has been
listening very well to anyone else.

The Mn State High School League
(MSHSL) worries about the horror of
“unisex’’ and that girls will feel ‘‘second-
class.”

® The MN School Boards Association
wants separation clearly allowed and
facilities not overtaxed.

® The Human Rights Department
(DHR) is still bothered by “‘separate but
equal.”

® The Department of Education (DOE)
worries about anyone else having jurisdic-
tion over educational programs.

® The Governor wants action postponed
until his new Commissioner of Human
Rights can settle in.

® NOW wants more coeducational
practices and tournaments.

® Coaches want to preserve their jobs
and encourage women coaches as role
models.

® Some park directors want continued
co-rec programs. Some volunteer coaches
want separate sex teams even for elemen-
tary children.

® The League of Women Voters wants
equal opportunity for girls and boys — and
all the varying groups claim their way is
the route to this goal.

Legislation

The legislative situation is in flux as this
is written. Perhaps the dust will have
settled when you read this. Currently the
alternatives appear to be:

1) To maintain the present law and
encourage the Governor’s office to per-
suade the new Commissioner of Human
Rights to write sensible rules interpreting
the law — in consultation and cooperation
with the DOE and all interested parties,
including the LWV.

2) Passage of HF 455 (C. Johnson,
Weaver, Olsen, Kalis, Eken) and SF 526
(Merriam, Dunn, Knaak, Wegener, Set-
zepfandt). HF 455 received final passage
on April 16. SF 526 is in committee. These
bills as presently written:

a) allow separate teams for any reason,
all ages.

b) give rule making authority and a new
complaint process to the State Board of
Education with regard to public elemen-
tary and secondary athletic programs.
Authority remains with the DHR for park
and recreation programs, colleges, etc.,
which are also covered by the law.

¢) contain differing amendments re-
lating to “‘equal opportunity”: HF 455, as
amended on the House floor, now says that
when there is not equal opportunity and
there is demonstrated interest, an educa-
tional institution or public service shall
provide separate teams for girls “‘in sports
which it determines will provide (girls)

. . with a substantially equal opportunity
to participate. . . ."" (This amendment
improves the bill -and may have been
encouraged by League’s lobbying efforts.)
The corresponding Senate bill amendment
presently provides that a district “attempt

(continued on page 8)
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Helene's Refrain

Let’s devote energies

fo plans, not “play”

My remarks this time are a request of
every member. For those of you who
usually avoid discussions on money,
please don’t stop reading when you realize
I am talking about PMPs (Per Member
Payments), because they merely illus-
trate the point I am trying to make.

Years ago the financing of state and
national levels of the LWV was done
through the pledges of local Leagues.
Budgets determined the amounts needed,
and these amounts were divided among all
the Leagues, taking into consideration
ability to pay.

Through convention action, it was
decided to drop the pledge system and use
PMPs instead, which meant a fixed
amount would be assessed per member.
To allow local Leagues flexibility in
acquiring this money, we used this
assessment method. State and national
dues, another option, would have implied
that each member must pay his-her share
individually. Assessment is a way of
subsidizing members with other fund-
raising.

IN MINNESOTA, we realized that
League offices for large Leagues are an
additional burden, but that they do provide
some benefits for the entire League
orgapization. To help subsidize these of-
fices, we set the state PMP at a lower rate
for all members in excess of the first 250 in
a League.

Because of rising costs, Local League
offices were discontinued with the ex-
ception of Minneapolis’ and St. Paul’s. It
was suggested that it might be more effi-
cient to combine these offices and the state
office, and operate one centrally located
office, where staff and equiprent could be
shared. This is still a possibility.

The state and national proposed budgets
are not padded (I have served on both
budget committees), so the PMP is not a
flexible amount once the budget is
adopted. To lower the PMP, something
must be eliminated from the budget. If a
local League does not pay its PMP, it is not
only being subsidized by the other
Leagues, it is also setting up a completely
unbusinesslike climate, where it is im-
possible to proceed with a well-integrated
plan.

THIS IS A GRASS ROOTS organization,
and members constitute the budget com-
milttee. Input from all other members is
requested throughout the budget process.
Discussion and adoption at Convention
completes this process, which is really a
method of adopting the plans for a League
year. If the PMP is too high, it should be
lowered, and the membership should then
eliminate some planned activity from the
budget.

If, instead, your local League decides to
default on its PMP and send in some lesser
amount, you are setting up a procedure
where a budget committee must try to out-
guess the membership, and pad the budget
accordingly. In turn, local Leagues will try
to outguess the budget committee.

Which brings me to my main point. If the
LWV is to continue as a viable organiza-
tion, doing all the wonderful things we do
in spite of fewer volunteer hours than we
really need, we must quit spending so
much time on the inner workings of the
organization. We must make realistic
plans, and then devote our energies to
realizing them. We do not have time to
play games among ourselves.

We are a single organization. There is no
“‘we and they.” The levels of League are
there to facilitate our accomplishments.
You, the members, are those levels. You
are determining Program, action, voter
service, etc.; and, in so doing, you are
spending the money. You have the option
to make any decisions you want. You do
not have the option to waste time and
energy trying to outwit each other, unless
you no longer want this organization to
continue,

OUR BUDGETS represent our plans, so
I ask each of you to check your local
budget and the state and national budgets.
Then advise your delegates to Convention
and Council of your conclusions. Lel’s
make sensible decisions for the coming
League year, and then each do our part in
carrying out the resulting plans.

Keep in mind that what happens in any
League or level of League has reper-

RECOMMENDED PROGRAM

As a result of careful consideration of
suggestions from the local Leagues dur-
ing Program Making, the state Board
has recommended for 1979-8i:

Retention of Present Program:

Criminal Justice — Support of a correc-
tional system responsive to the needs of
the individual offender and society.
Support of a judicial system with the
capacity to assure a speedy trial and equal
justice for all. Support of sentencing
decisions based on circumstances in
relation to the crime, the offender and
the effect on public safety. These deci-
sions are to be made by the judge with
legislative guidelines.

Natural Resources — Support of measures
to reduce the generation of solid waste.
Support of an overall land use plan with
maximum cooperation and im-
plementation at the regional and local
levels, with state help in developing and
exercising land use management, with
opportunity for maximum local decision
making, and with regional planning and
regulation for matters of more than local
concern. Support of policies that bring
about a significant and progressive
reduction in the Minnesota energy growth
rate, give priority to conservation and a
shift to predominant reliance on
renewable energy sources.

Human Resources — Support of policies to
insure equality of opportunity in em-
ployment, housing, public accommoda-
tions, education, and other public services
for all persons. Support of administrative
enforcement of antidiscrimination laws.
Support of state responsibility for and
responsiveness to Indian citizens.

Education — Support of increased state
responsibility in creating equal public
educational opportunities for all Min-
nesota children through measures to
correct racial imbalance and insure
adeguate financing of public schools.
Support of improvements in the collective
bargaining and tenure laws of the state.

Public Libraries — Support for increased
and restructured funding for public
libraries so that the state can meet goals
included in the 1977 Minnesota Long Range
Plan for Library Service.

Government — Support of improvements
in election laws regulating campaign
practices, election procedures, voting and
school district elections. Support of im-
proved structure and procedures for the
Minnesota Legislature and Executive
Branch; support of an improved process
for amending the Minnesota Constitution.
Support of property tax reform. Support of
a feasible Minnesota multi-tax system
with emphasis on maintaining state
services through a combination of spend-
ing cuts and increased taxation when
state funds are short and decreased
taxation when there is a budget surplus.

The state Board recommends a change
in the wording of the Apportionment
portion of the Government position as
follows:

Support of apportionment substantially on
population of congressional districts and
of all elected state and local governments.
(The Legislature should reapportion itself
regularly and equitably. Though primary
responsibility for reapportionment rests
with the Legislature, definite procedures
should be established to use when the
Legislature fails to act.) Support of
regular and equitable reapportionment,
with definite procedures established to
ensure prompt redistricting by the
Legislature or by a reapportionment
commission. Support of procedures which
provide for:

® compact contiguous districts giving
advantage to no particular person or
group.

® public accessibility to Legislature or
commission deliberations and actions.

cussions throughout the organization. It is
the responsibility of every member to be
aware of the decisions of its local, state,
and national boards. They are working for
you. YOU are the boss.

It is my opinion that the LWV could be
the most worthwhile and exciting
organization in the country. I believe that
we have just begun to do the things we are
capable of doing to really make
democracy work. Whether or not we pro-
gress is up to each of you.

® prompt judicial rég

Additions are in ita
parentheses.
Explanation: The
change combines L
that of LWVMN, m
inclusive regardless
action. The secong
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THE MINNESOTA VOTER

Girls’ athletics

(continued from page 1)

to accommodate” the demonstrated in-
terests of girls whose opportunities have
previously been limited.

3) Incorporation of some of the features
of SF 914 (Dieterich, Coleman, Staples,
Bralaas, Lewis) and HF 298 (Kahn,
Wynia, Jaros) into HF 455 during Senate
deliberations. These features include:

a) a definition of equal opportunity as
existing if both sexes actually participate
in proportion to their numbers and general
interest levels and if available teams and
sports accommodate the numbers and
interests of both sexes.

b) separate teams restricted to girls,
when necessary to provide them with an
equal opportunity to participate Tpresent
law).

¢) cross-over for highly talented girls
onto the unrestricted, substantially boys’
teams — if the girls are interested and
sufficiently skilled.

d) separation of the sexes in special
remedial programs if necessary to im-

prove the skills of ‘‘those who would other-
wise be nonparticipants.”

e) that the MSHSL be restructured to
give governance to elected school board
members, making superintendents and
athletic directors advisory.

4) A conference committee report of
some sort of compromise legislation — if
the Senate passes a version of HF 455
which is less discriminatory.

It is important that you continue to let
your legislators know your concern for
REAL equal opportunity in athletics for all
students.

While the legislative hassle continues,
LWV must keep on monitoring to see what
our school districts are doing about equal
opportunity in practice. Regardless of the
law, we can still bring to our school
distriets’ attention any inequities in
programs — and praise them for the
progress they are making toward full
equality of opportunity.

There is still Title IX on the federal level
as a basis for asking our schools to provide
equality, and much stronger than that is
the moral argument. After all, LWV
monitoring projects, ideally, are to en-
courage voluntary progress toward
equality.

We will continue working through the
legislative process and watching what is
happening on the local level, to the end
that equal opportunity will indeed be
provided throughout Minnesota.
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Do I and R weaken representative
democracy? Yes, with I and R as an op-
tion, legislators won’t make controversial
decisions.

Are they an expensive way to arrive at
public decisions? Yes, enormous amounts
are spent on campaigns to influence
voters. Who can finance a campaign?
Corporations and big money interests can.

In general, spending money on
emotional issues doesn’'t change voters’
minds; spending on technical issues does.

INITIATIVES PASS at a greater rate
137 percent) than legislation in Minnesota
faround 30 percent). Petition referenda
calling for repeal of legislation are ex-
tremely likely to pass (90 percent have
passed in Washington). Low voter turn-
outs mean few people make the deci-
sions. I and R votes have been com-
parable to those for Congress.

Sen. Benedict favors 1 and R. He
argued:

Minnesota is denied a right used in 24
other states and the District of Columbia.
SF 31 (Benedict’s bill) allows for an issue
to be put on the ballot if five percent of
voters in the last election petition for it
(voters from each congressional district
must be included in the five percent).

THE BILL won't allow the Legislature
to escape responsibility by putting an item
on the ballot. Outstate people don't want
urban issues foisted on them. This bill
allows the Legislature to deal first with an
issue raised by an initiative petition; if it
doesn’t, the issue goes to the people.

The citizens of Bloomington have used I
and R wisely, and so would the rest of the
state.

If the Legislature isn’'t dealing with an
issue or has dealt badly with an issue, the
people should be able to act. One com-
mittee chairman can keep a bill from
getting a hearing in the Legislature. It's
“yes or no” in the Legislature also.

IF WRITERS of a referendum haven't
honed their item to a consensus, it won't
pass.

Successes and Problems of
I and R in Other States

The final speaker, Mary Stone, Deputy
Administrator of the Montgomery County,
Maryland Board of Supervisors of Elec-
tions, summed up pro and con arguments
and examined the theoretics in light of real
state experiences.

Summarizing the pro arguments, she
said I and R:

— are a popular check on legislatures (the
best argument, she said).

— constitute popular sovereignty.

— control special interests.

— stimulate voter interest, education and
turnout at elections.
enhance responsibility in government.

Con arguments presented by Ms. Stone




A BILL FOR AN ACT

;ﬁ%r}/An act relating to athletics in educational institutions; pro-

[
ﬁgﬁsz g viding for equal opportunities for members of both sexes to
643 participate in athletics; as defined in the Education Amend-
) ments of 1972, 86 Statute 373, 374; 20 U.S.C. 1681, 1682; and
; Section 844, Education Amendments of 1974, Pub. L. 93-380,
88 Statute 484, amending Minnesota Statutes 1976, Chapter 363,
by adding sections, repealing Minnesota Statute 1976,
Sections 126.21. . sl oo Oint o £ Vi e ”

rpnle T S S

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA:

Section 1. Minnesota Statutes 1976, Chapter 363, is amended by adding a section
to read:

(363.02) EXEMPTIONS.

Subdivision 3. EDUCATION.

a. ... (as listed in statute)

b. Separation in Athletics. The provisions of Section 363.01, Subd. 10

shall not be construed to prohibit separation of athletic teams and activities
on the basis of sex to provide members of each sex with an equal opportunity to

participate in the athletic program as defined below:

v i,

']ﬂ;,//
N

< 1 :
b q] s?participation in, be denied the benefits of, be treated differently from another

v}

(a) General. No person shall, on the basis of sex, be excluded from

i

person or otherwise be discriminated against in any interscholastic, inter-
collegiate, club or intramural athletics offered by an educational institution,
and no educational institution shall provide any such athletics separately on
such basis.

(b) Separate teams. Notwithstanding the requirements of paragraph (a)
of this section, an educational institution may operate or sponsor separate
teams for members of each sex where selection for such teams is based upon

competitive skill or the activity involved is a contact sport. However, where

an educational institution operates or sponsors a team in a particular sport
for members of one sex but operates or sponsors no such team for members of the

other sex, and athletic opportunities for members of that sex have previously




-

been limited, members of the excluded sex must be allowed to try-out for the

team offered unless the sport involved is a contact sport. For the purposes of
this part, contact sports include boxing, wrestling, rugby, ice hockey, football,
basketball and other sports the purpose of major activity of which involved

bodily contact.

-

(c) Equal opportunity. An educational institution which operates or

sponsors interscholastic, intercollegiate, club or intramural athletics shall
provide equal athletic opportunity for members of both sexes. In determining
whether equal opportunities are available the compliance officer will consider,
among other factors:
(i) Whether the selection of sports and levels of competition effectively
accommodate the interests and abilities of members of both sexes;
(ii) The provision of equipment and supplies;
(iii) Scheduling of games and practice time;
(iv) Travel and per diem allowance;
(v) Opportunity to receive coaching and agademic tutoring;
(vi) Assignment and compensation of coaches and tutors;
(vii) Provision of locker rooms, practice and competitive facilities;
(viii) Provision of medical and training facilities and services;
(ix) Provision of housing and dining facilities and services;
(x) Publicity.
Unequal aggregate expenditures for members of each sex or unequal expenditures
for male and female teams if an educational institution operates or SpONsors
separate teams will not constitute noncompliance with this section, but the
compliance officer may consider the failure to provide necessary funds for teams

for one sex in assessing equality of opportunity for members of each sex.
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Title: 27?7 (New Girls Athletics Bill)

General Purposes:

1) To obtain informed voluntary compliance with the principles

of MSS 126.21 passed by the 1975 legislature.

2) To restructure the old and entrenched bureauocracy which now

regulates state high school athletics in order to provide public input and

public control.

Problem:

There has been a great deal of foot draging and some outright opposition
to compliance with MSS 126.21. Many school officials are confused as to
their responsibilities under the act. Some of this confusion is genuine,
and some of it has been deliberately created. There has been much pointless

litigation which has wasted time and money without clarifying the issues.

Solution:
The new bill corrects this situation by
clarifying and amplifying MSS 126.21,

clearly specifying the responsibilities of various state agencies
to inform the schools of thier obligations under the act and to
gather data necessary to measure compliace, and

restructuring the agency which regulates state high school
exracurricular activities to provide public contol of these
activities and of the monies generated by them.




Specific Provisions of the Bill:

Section 1:

Section 2:

%0
Section 3:

Section 4:

States the policy and purposes of the bill.

Moves MSS 126.21(1975) from the educatlon chapter of the
code to the human rights chapter.

Requires the Commissioner of Human Rights to adopt rules and
regulations interpreting this bill.

Defines "equal opportunity" as requiring that an athletics
program provide participation for an equal number of girls
and boys and that an equal number of sports be offerted to
girls and boys if the numbers and the interest level of the
girls and boys served by the program are the same.

Provides-a g e period for the integration with respect to sex
‘gﬁaméxie;,ch;;dren eleveg years’ old and younger.\

of sports\{Lt

Requires the schools to supply to the Commissioner of Education
information necessary to determine compliance.

Replaces the Minnesota State High School League by a State
Board of Interscholastic Athletics and Extracurricular Activities
appointed by the @overnor and confirmed by the Senate.

Requires that programs for girls and boys in the same sport
be offered - in the same season.

Provides that boys may be prohibited from participating on
girls' teams but that girls may not be prohibited from participating
on boys' teams.

Requires that championship tournaments in cross country, gymnastics,
skiing, swimming, track and field, tennis, and golf have certain
specified coeducational features.
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STATEMENT OF DR. LEWIS FINCH REGARDING DEPARTMENT OF HUMAN
RIGHTS ALLEGATION OF DISCRIMINATION IN ATHLETICS

September 11, 1978

First and foremost I wish to reiterate the commitment of the Anoka-Hennepin Schools to
provide equal opportunity in all programs of the district and to reaffirm that no student
shall be denied—on the basis of sex—the benefits to be derived from participating in

athleties.

In reviewing the Terms of Conciliation forwarded to this school distriet by Commissioner
Wilson, apd in examining the Department of Human Rights July-August publication
"Equality"—which I suggest everyone should read to get a picture of what the Department
has in store for us and which includes virtually verbatim the listing of the Terms of

Conciliation which we received—and, after our initial attempt at coneciliation, it is evident

that the singular goal of the Department of Human Rights is to achieve "sexual parity” in

all scheol athletie programs.
If the position of the Department of Human Rights is sustained, all school athletie teams
in Minnesota will, either through an evolutionary process or by mandate, ultimately be

comprised of an equal number of males and females—which is defined by the Department

of Human Rights as "sexual parity."
e ——

The Department of Human Rights will accept something less than ecomplate "sexual

parity" only as an intermediate step and then only when the School Board acecepts, as an

1of3




ultimate goal for the athletic program of the Anoka-Hennepin Schools, "sexual parity” as
defined by the Department of Human Rights. Regardléss of how we structure the prozram
in the Anoka-Hennepin Schools, it is our understanding that anything less than complete
"sexual parity" for all athletic teams will be considered as noncompliance and subject to

charges that probable cause for discrimination exists.

It is our opinion that most of the Terms for Conciliation do not relate directly to the
original allegation of discrimination in this school distriet. It appears that the statements
are intended to be the Department of Human Rights guidelines for structuring the total
athletic program of the Anoka-Hennepin Schools and eventually the athletic programs of

all Minnesota schools.

We don't know who really authored the Terms of Conciliation but believe the concept of
"sexual perity," even as a leng range goal, is contrary to the intent of the Minnesota
Legislature, and the will of the citizens of this school district and can only be counter

productive to the goal of providing equal opportunity in athleties for female students.

In preparing for the September 6 conciliation meeting, Ancka-Hennepin school personnel
and legal counsel invested considerable time and effort documenting the status of the
athletiec program. We were, and remain, fully prepared to review the status of this school
district relative to the terms of conciliation as set forth by the Department. It was most

discouraging to find representatives of the Department of Human Rights ill-prepared to

deal with the terms as they specifically relate to the Anoka-Hennepin schools.

As a public school administrator, I resent this blatant intrusion by the Department of
Human Rights which will only further alienate the citizenry from the public school
system. It seems inappropriate for the Department of Human Rights to b2 empowered

with legislative authority to mandate guidelines which in essence will dictate the




'structure and nature of participation in all athletic programs. The Department also
assumes judiciary authority in the enforcement of any guidelines relating to participation
or the structure of athletic programs. To embody in one agency both the legislative and

judicial funection violates the basie concept of a separation of powers.

Until otherwise directed by the School Board, the administration will continue to develop

and maintain separate athletic teams for females and co-curricular teams where it is

- __n_a_t_upgl_énd logical for the express purpose of providing female students equal opportunity

and not as the Department of Human Rights desires as female enhancement or

developmental teams existing only until females will be placed on the male teams.

Lewis W. Fineh

Superintendent

LF/cj/8/01
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Introduced by C. Johnson, Weaver, Olsen, H.F. No. 455
Kalis, Eken

February 15th, 1979 Companion S.F. No.

Ref. to Com. on Education Ref. to S. Com. on

Reproduced by PHILLIPS LEGISLATIVE SERVICE, INC.
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A bill faor an act

relating to education? providing equal opportunity
for members of both sexes to participate in
certain athletics; rodifyine the coverage and
terms of the current [aw providing for equal
opportunity tn certain athletics; requiring the
state board of educatfion to promulgate certair
rules and giving it exclusive jurisdiction over
certain sex discrimination charges; amending
Minnesota Statutes 1978, Sections 126.21 arc
363.02, Subdivision 3.
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BE IT ENACTED BY THE LEGISLATURE OF.THE STATE OF MINNESOTA:

—
o

Section 1. Minnesota Statutes 1978, Section 126.21,
15 is amended to read:®

16 126.21 [ATHLETIC PRCGRAMSS SEX DISCRIMINATICN.I

17 Subdivision 1. Notwithstanding any other state faw to the
18 contrary, in athletic programs operated by educational

19 institutions or-pubttc-services-anc-designed-$for-

20 parttctpants-i2-years—-etd—or-ctder-cr—in-the-seventh-grade-
21 er-abeve, it is not an unfair discriminatory pract ice¥—+%4
22 to restrict membership on an athletic team to participants
23 of one sexy—tfF-this-restriction-ts-mrecessary-to-provide-

24 members—eof-each-sex-xith-an-equat—-cpportunity—te-

partfcipate-in-the-athietite-programy providedy—4f—a-

/J)’?y‘&'yu\.»_jﬁ v(,)of‘/b‘ = L\)\—th\




<REVISOR >

membership-restriction-on-the-basihs-of-sex-resutts-tn—the-
eperation-of-two-teams~-tn-the-same-sport-which-are-
separzted-or-substantiatiy-separated-zccording-to—sexy-the-
two-teams-shatt-be-operated-in-comptitance-with-2++-the-

provistons-of-ctavse-+2%+ that:

team in that sport for members of the other sex and when

————————————— — . —— —— —————

athletic opportunities for members of the excluced sex have

previously been limited, members of the excluded sex must

be allowed to try out for the team offered unless

- —— - —— . ——— e —— i —— — ——— A ——— —— . ——

substantially equal opportunity to participate in the

- — -— - - - . ——————— i — -

athletic program is otherwise provided to members of the

— —— ——— ———— i ——— ———— T ————— | ———————— -

excluded sex § e+ and

te-provide when two teams in the same sport which

are in fact separated er~substanttatty-separated according

to sex, +# the two teams a2re shall be provided with
substanttally equal budgets per participant, exclusive of
gate receipts and other revenues generated by that sport,
and in all other respects :are shatl be treated in a
substantially equal manner. !g;:;:;:;eams-sha++-be-
eperated—separatety-onty-tn-those-activittes-where-

separetton-+s-necessary-te-provide-the-nembers-eé—cach-sex-

equat-opportunity—-te-partictpate-+n-the-athietfe-proorams

Subd. 2. The state board of educaiton shal!

- — - ———— —— ——

promulgate rules to implement this section and to prevent

discrimination in elementary and secondary schoaol athletic

———————————————— i — . —— . — —

programs operated by educational institutions.

—— e ————————— —— — - ———————————— - ———_———

erganrzrttony-assectratier-or-tezque-entered-tnte-by-

educaticna+4+nst+§utions-cr-pubfic—services-fer-the-purpose-
of-premeting-sperts-or-adopting-rutes—and-regufatiens—for-
the-conduct-ef-athietic-contests-between-nemberes-shatt-

etfective-duty-1y-1936-provide-rates-rnd-regudations-and-
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conduct—trts-zctivittes-se-as-to-permit-sts-membera-to-
compty—-futty-with-subdiviston-I-and-sectton-363<63 4~
subdiristons-b-and-51
Subdz-3z--Educatironat-inatitettons-and-pubiic-services—
shatt-make-every-reasonsbie~cffort-to-provide-substantfatiy-
equzt-budeetas-pepr-participant-pursuant-to-subdtvisten-3-
during-the-schooct-year-1§35-319F6y-and—thereafter-shatéi-
provide—substenttatty-equatf-budgets-per-parttctpant-
pursuant-te-subdivision-1s—-Educationzt-institutions-and-
pubttc—services—shati-phase-sut-separation-based-on-sex—in-
athtette-proerams—desiened-for-partietpants-tr-years-octd-or—-
younger—and-in-the-sixth-grade-ar-btetow-during-the-scheot-
yexts—1935-19F67-1536-1973y-and-1933-1978y-and-thereatter—

shati-compty-fatty-with-subdivision—i-and-seetion-363:63y~

subdtvi+stons-4-and-5=

Sece. 2. Minnesota Statutes 1978, Section 363.02,
Subdivision 3, Is amended to reads:

Subde 3. [(EDUCATION.T (al It is not an unfair
discriminatory practice for ;*:eligioua or denominational
institution to limfit admission or give preference to
applicants of the same refigion. Tﬁe provisions of section
363.03, subdivision 5, relating to sex, shall not apply to
a private educational Institution, or branch or level of a
private educational institution, #n which students of only
one sex are permitted to enrollf. Nothing Iin this chapter
shall be construed to recuire any educational imstitution
to provide any special service to any person because of the
disability of such person or to modify in any manner its
buildings, grounds, facilities, or admission procedures
because of the disability of any such person. ANothing in
this chapter shall prohibit an educational institution
discriminating on the basis of academic qualifications

achievements or requiring from applicant®s information
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which relates to academic qualifications or achievements.

{b) Notwithstanding any other provisions of this

- —— - - — —— ——— — — ———— - —— —

chapter or any law to the contrary, it is not an unfair

- ————— W W - —— ——— - -

discriminatory practice for an educational institution to

- - -- - —— D T — . . ——

operate aor sponsor separate athletic teams and activities

- — - - - . W S S T S WSS W W S S -

for members of each sex cr to restrict membership on an

athletic team to participants of ore sex,y, Ef this

——————— — — T A W W S S W SN S W W - - S G —— - - —

separation or resterictior meets the requicrtements of section

- . —— . - - -

{(c) The state board of education shalf have excfusive

—— A A WS WS WS WSS - - - - - -

Jurisdiction over charges alteging sex discriminat fon in

elerentary and secondary school athletic prograss.

This act is effective the day following its

final enactment.




W2 c <REVISOR >

lntroduced by C. Johnson, Weaver, CGlsen,

kalis, Eken
February 15th, 1979 Companion S.F. No
ef. to Com. on Lducation Ref. to S. Com. on

Reproduced by PHILLIPS LEGISLATIVE

A bilfl for an act

relating to educatien? providing equat oppartunity
for members of both sexes to participate In
certain athleticsy rodifying the coverage and
terms of the current faw providing for equal
opportunity &n certain athletics; requiring the
state board of educattion toc promulgate certair
rules and giving it exctusive Jjurisdiction over
certain sex discrimination charges; amending
Minnesota Statutes 1978, Sections 126 .21 arc
363.02, Subdivisbion 3.

BE IT ENACTEC BY THE LEGISLATURE OQF THE STATE OF MINNESOTA:
Section 1. Hinnesota Statutes 1978, Secttiton 126.21.,

is amended to read:

126.21 [A%ZLE?IC PRCGRAMS: SEX DISCRIMINATICN.I
'47}5

Subdivision ];4 hotwithstanding any other state faw to the
contrary, In athieti ogtams operated by esducational
instituticens\gr-pobttc-servicesyand-deztoned-¢oe~

bﬂfﬁ?c??nnfggiiziifre—ﬁ+d~a?*é;3?¥—ur—%n—%ha—reven%h—gfaé:—

er-rhovey, It Is not an unfair discriminatory practices—433

to restrict membership on an athietic team to participants
of one sexy-tf-thta-reatrictton-tz-mecessary-to-praride-

members-of-each-gsex—with-an-equat-cpportunity-2e-
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membershtp-restriction-en-the-brosdas-ob-sex-pesuttas—gn—the-
operatton-ct-tnwe-tears-tr-dthe-sare-aport-uhéch-rpre-
separated-eor-subatentictiy-seporated-zreccording-to—sexy—the—
two-terms-shatt-be-operpted-tr-cempiiance-udth-att-the-
provistons—of-ctanase-¢#}+ that:

il o Seen

a particular sport for members of cne sex but opecrates no

athletic opportunities fer members of the excluced sex have

be allowed to try out for the team offered unless

athletic program is coctherwise provided to members of the

te-previde when two teams in the same sporti which
are in fact separnte;_;;—substnn%+n++y-:epn?atcd according
to sex, ¥t the two teams ze¢e shall be provided wlth
substanttatly equal budgets per participant, exclusive of
gate receipts and other revenues generated by that sport,
and in all cther respects are shall be treated in 2a
substantially equal rmanner. FThe-two-teanms-shati-be-
cperoted-—separatety-onty-tn-thoese~activittes-whepre—

separettror-ts-neceasary-to-provide-the-membera-of-~ench-sex—

equa+—upp0Ptun+tg—ic~¢nrt%c%va%t~kn—%he—a%hbct%c—p?ag%amx

Subd. 2. The state board of educaticn shaltl

promulgate rules to implement this section and 1o prevent

b ——————— -

elementary and secondary schoofl athletic

ergantrrrttony-onascectnatior-or-teagque—enterevi-inde-by-
educattonat-dnastdtutions~or-pabtic-services-fre-She-purrese—
ot=premoting-sparta-or-ndopting~rutes—and-resutations—fopr-
the-condoct~of-athie tte-tontenty-between-senbers—ashatd-

cttective-dJuty-1y-2936-provide-rutes-snd-requistiors-and—
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cenduct—~ttz-aotirvitres-se-ga-te-permit-tis-mnembery~to—
compty-fufty-wtith-subdivisdon~t-and-sectfun-363:633~-
subdivistons-—4-and-5a

Subds-3s—-FEducettonnt—Fmstitutiona-snd-puditde~services—
shaxtt-meke-every-sreazonntbic—-eflfort-te—provide-subastantitatty-
cqunrbt-budgetas-per-participept-porstyant-to-sebdtvisdon~3-—-
doring—the-schoot-yenr-3535-38Fby—and-thecentter-shati~
rrovtde—sobstentistty-equat-budgetas-per-prertiteipanst~
pursuanpt-to-sebdivizston-tics—-Fduentionat-tastitutiona-and-
pubttc-—services—sheti-pheac-eut-separatiton-besed-oa~sex—tn—
athtette-programs—designed—tar-partictpapts-ti-yeores~otd-er—
yeunger—and-in-the-stxth-gprade-or—befon-anring-the-sehoat—~
yerers—19F5-19367y-157€6—-32593y-naad-3233~16F8y—and-~thereatter—
shrtb—compbty-fubtby-with-subdivbaston-F—-and-seetton—363:063y—
subdtv+stons-4-end-53

Seca 2. Minnesota Statutes 1978, Section 363.02,
Subdivision 3, Is amended to read:

Subd. 3. [EDUCATION.T (al It is not an unfaiv
discriminatory practice for ;’:eligious or dencminational
institution te limit admisstion or give preference 1o
applicants of the same religlon. The provislions of section
362.03; subdivision 5; retating to sex, shali not apply to
a private educational Instéitution, or branch or fevel! of a
private educational Institutiony &n which students of oniy
one sex are pernitted to enrolflt. Nothing in th!s chapter
shall be construed to recutre any educational Instlitution
to provide any special service to any person because ol the
disablility of such person or to modify in any manner its
bulldingsy, grounds,; factllties, ot admission procedures

the disablttity of any such person. hothing
this chapter shall prohitif an educational institution

discriminating on the bacis of academic gqualtiiications

achievements or requiring from applicant®s information




’
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which relates to acacemic quallfications or achlevements.
{b) HctuithstnrdiNU any other provisions of this
is not an unfair

e

ocperate or sponsor sepafste athietic tears

Sec. 3.

4 fipnal enactment.




‘B ILL SUMMARY

DATE: March 12, 1979

COMMITTEE: Education

SUBJECT: Opportunities for the Sexes to Participate in Athletics

AUTHORS : C. Johnson, Weaver, Olsen, Kalis, Eken

FOR FURTHER INFORMATION CONTACT Barbara M. Diamond - . 296-5049
House Research Department

SUMMARY :
Section 1. Amends M. S. 126.21.

Subdivision 1. Removes athletic programs of public services from application

of section allowing limited separation of the sexes in athletic programs.

Makes this section applicable to all athletic programs of educational institutions,
rather than only to those for older children.

Removes requirement that athletic teams be restricted to participants of one sex
only when necessary to provide members of both sexes an equal opportunity to
participate. Instead, allows such restrictions under any circumstances.
However, if only one team for one sex is operated in a sport, requires excluded
sex to be allowed to try out for the team unless the excluded sex is otherwise
prqg;Qgd_suhs;gg3ially_eqnal_gpngxtnnégz_gg_gértlclpate in the athletic pgpqram.
Continues requirement that two sex-separated teams in the same sport be

treated equally, but eliminates requirement that these teams be operated
coeducationally except where necessary to provide equal opportunity to both
sexes.

Subd. 2. Requires state board to adopt rules to implement subdivision 1 and to
prevent discrimination in educational institutions' athletic programs. Eliminates
requirement that high school league and other athletic leagues make rules and
conduct activities so as to permit members to comply with subdivision 1 and the
state human rights act.

Eliminates subdivision 3, which provided for the phase-out of (1) different
budgets per participant for two teams in the same sport and (2) sex separation

in athletic programs for children aged 11 or younger and in the sixth grade or
below.

RESEARCH DEPARTMENT
HOUSE OF REPRESENTATIVES




Bill Summary H. F. 455 March 12, 1979

Sec. 2. BAmends M. S. 363.02, Subd. 3. Provides that it is not an unfair
discriminatory practice for an educational institution to operate sex-separated
athletic teams and activities or to restrict team membership to one sex, as
long as it complies with section 1.

Transfers jurisdiction for charges of sex discrimination in school athletic
programs from the department of human rights to the department of education.

Sec. 3. Becomes effective the day after final enactment.




Comparison

H.F. 298 and H.F.

Barbara Diamond
House Research Department
March 16, 1979

455

Opportunitites for the Sexes to Participate in Athletics

H. P. 2098

H. F. 455

Sec. 1. Policy statement: Equal
opportunity in athletic programs is
required and separation of sexes must
be limited as provided in Sec. 3.

Sec. 2. States that equal opportunity
exists if: 1) both sexes participate
according to numbers and interest; and

2) available teams and sports accommodate
both sexes' numbers and interests.

Sec. 3. Transfers language from M. S.
126.21 to Human Rights Act. Applies to
athletic programs of public services
(defined in M. S. 363.01, Subd. 19, as

any public facility, department, etc.

of the state or its political subdivisions).

Applies only to programs for people aged
12 or older or in the 7th grade or above.

Subd. 1. Allows restriction of team
membership to one sex only if necessary
to provide equal opportunity for both
sexes to participate in the athletic
program.

Provides that if two teams in a sport
are provided, only one may be restricted
to one sex.

Subd. 2. Allows two sex-separated teams to
be provided in the same sport if they

are treated equally and operated
coeducationally except when separate
activities are necessary to provide

both sexes equal opportunity.

No such provision.

No such provision.

Sec. 1. Amends M. S. 126.21. Subd. l.
Removes application to public services.
Applies only to athletic programs of
educational institutions.

Applies to programs for people of any age.

Allows restriction of team membership to one
sex under any circumstances. If only one team
in a sport is offered, requires excluded sex
to be allowed to try out unless that sex is
otherwise provided equal opportunity to
participate in the athletic program.

No such provision.

Assumes that two sex-separated teams in the
same sport are allowed because of the
membership restriction provisions (above).
Requires these teams to be treated equally.
Removes language which can be interpreted

to require them to be operated coeducationally.




Comparison - H.F. 298 and H.F. 455

March 16, 1979

Allows sex-separated events in
coeducational tournaments.

Subd. 3. Allows sex-separated skill
improvement activities.

Subd. 4. Allows phase-in period for
ending of sex separation in programs

for children aged 11 or younger or in the

6th grade or below.

By transferring language from M. S.
126.21 to Chapter 363, clarifies

authority of commissioner of human
rights to adopt rules in this area.

Sec. 4. Requires high school league to
be governed by school board members and
makes league subject to Chapter 15 and
the Open Meeting Law. Limits league's
authority to regulate students' non-
school behavior.

Sec. 5. Requires coeducational
tournaments in certain sports.

amends Human Rights Act in section 3.

Leaves jurisdiction over all sex
discrimination complaints with the
commissioner of human rights.

Sec. 6. Repeals M. S. 126.21.

Mo such provision.

No such provision.

No such provision. But allows sex-separated
activities in Sec. 2. (Page 4, line 5.)

No such provision.

Subd. 2. Requires state board of education
to adopt rules on this section.

No such provision.

No such provision.

Sec. 2. Amends Human Rights Act to allow
sex-separated team and activities if
consistent with section 1.

Transfers jurisdiction over sex discrimination
complaints in school athletic programs to the
state board of education.

Amends M. S. 126.21 (in Sec. 1.)

Becomes effective the day after final
enactment.
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Legislature is facing a struggle
on sexually integrated athletics

By Steve Brandt
Staff Writer
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Int roduced by Kahn, Wynia, Osthoff, Jaros H.F. No. 298
February 5th, 1979 _
Companion S.F. No.
Ref. to Com. on Judiciary Pursuant to Objection, Ref. to S. Com. on
referred to Com. on Rules § Legislative Administration

Reproduced by PHILLIPS LEGISLATIVE SERVICE, INC.

Abitl for an act

Tt

relating to human rightss requiring educational
institutions and public sesvices to provide equal
opportunity for members of both sexes teo
participate in athletic programs3 prescribing
powess and duties for the Minnesota state high
school league; amending Minnesota Statutes 1978,
Section 129.121, Subdivision 1, and by adding a
subdivision; and Chapter 363, by adding sectionsj}
repealing Minnesota Statutes 1978, Section 126.21.

2
3
4
5
6
)
8
9
0

1

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESDTA:
Section 1. Minnesota Statutes 1978, Chapter 363, Iis
amended by adding a section to readsS
1363.021] [POLICY STATEMENT.! The legisfature

recognizes the relationship between a sound mind and a

363 requires educational institutions and

R - - —

public services to provide equal oppor tunity for both sexes

PR —————————— PR el L Ll f e — ——

to participate in athietic programs without regard to

———— ——— —————— ————— ———— - — - -

iimits imposed by sexual stereotyping. The teglisliature

R WA S I G L -

tecognizes that segregation and separation are inhetentiy

e - ——

discriminatory and are prohibited by chapter 363. The

- e - ——
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legislature also recognizess however, that at this time

necessary to provide equal opportunity to the members of

both sexes, just as existing separation in athletic

potentially discriminatorys the legisliature intends to

——

require separatton on the basis of sex to be strictliy

———————— ——— —— — i e T e e S, T o~ — — ] o — " ——— - ———— e — -

fimited as provided in section 3.

Minnesota Statutes 1978, Chapter 363, is
amended by adding a section to read:
1363.022] [EQUAL OPPORTUNITY IN ATHLETICS.! An
educational institution or public service shall b;-desmed
to provide equal! opportunity for members of both sexes to

———————————————— ] —— — i i ——— ——— —— ——— — ——— . ——— . —— ———— —. -

participate in the athletic program only if2

—— i —————— —— — —— —————— . —— i ——— o - —— S, ST T— ——— —~ — " -~

(1) Males and females participate in the athletic

program in a proportion reflecting the refative numbers and
general interest fevels In athlethcs of the males and the
females in the student body of the educational Institution
the population served by the public services

{2} The number, vatrtety, and competition level
teams and sports effectively avaitable to each sex
accommodate the demonstrated Interests and nuabers of
patticipants for each sexa

Sece. 3. Minnesota Statutes 1978, Chapter 363,
amended by adding a section to read:

[363.023] [SEPARATION ON THE BASIS OF SEX IN
ATHLETICS .} Subdivision 1. [MEMBERSHIP RESTRICTIONS.I

Notwithstanding any other state taw to the contrary, In

public services and designed for participants 12 years old
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or older or in the seventh grade or above, #t Is not an
unfair discriminatory practice to restrict membership on an
athletic team to participants of one sex, If this
restriction is necessary to provide members of each sex

with an equal opportunity to participate In the athletlic

results in the operation of two teams in the same sport

which are separated or substantially separated according to

———— ——— ———————————— — ——— o —— — ——— ] {— —— T ——— — i . — T — . S —— — —r—

sexy, the two teams shall be operated in compliance with all

e — o —— —— — —— A — T ———— . ———— — — T — - —— T — T ————— —— ]~ —— . .

the provisions of subdivision 2. 1f two teams are provided

i — ——— —————— — — T — i ———————_— T ——— i — —— S - ———— — —

in the same sport, then only one of these teams may be
restricted to members of one sexa.
Subd. 2. [|OPERATION OF SEPARATE TEAMS.I

Notwithstanding any other state law to the contrary,

athletic programs operated by educational Institutions or

or ofder or in the seventh grade or above, it Is not an
unfair discriminatory practice to provide two teams in the
same sport which are in fact separated or substant fally

separated according to sex, (f the two teams are provided

with substantially equal budgets per participant, exclusive

o — ——— o —— i e e S — i ——— S W - - . S S ——n S ——— i - — — ——— ——

gate receipts and other revenues generated by that

sport, and in all other respects are treated

substantially equal manner. The two teams shall be
operated separately only in those activities where
separation is necessary to provide the members of each sex

——

equal opportunity to participate in the athlietic program.

The two teams shall be operated in the same seasona.
practice sessions and other coeducational activities for
the two teams may be required by this subdivision, but this

subdivision shall not be construed to prohibit the

separation of events according to sex in coeducational
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Subd. 3. [ IMPROVEMENTY IN ATHLETIC SKILLS.! This
section shall not be construed to prohibit specla;—__
activitres, teams,; or programs desianed to improve the
skills of participants In athfetics who would otherwise be
unable or unwilling to participate in the athletic programy

———————— ——— ——— — —————— . — — i — ————— . f——— — —— T —— T ——— i ——— — T ——————— ——

provided that such special athlettc programs shall

coeducational athletic programs required by this section.

Subd. 4. IPHASE-IN PERIOD.] Between July 1, 1979 and
June 30, 1981, there shaltl be no determination that an
educatlional institution or pubfic service is engaged in an
unfair discriminatory practice by reason of separation on
the basis of sex in athletic programs designed fos
participants 11 years old or younger or In the sixth grade
or belowy If the educational institution or public service
has adopted a plan and taken other preliminary steps which
will eliminate separation on the basis of sex in these
srouraws by July 1s 19801, . . s

Minnesota Statutes 1978, Section 129.121,

Subdivision 1, Is amended to read:

129.121 [STATE HIGH SCHOOL LEAGUE -] Subdivision 1.

The governing board of any high schooi may detegate the

contro!, supervision and regulation of interschotastic

athletics and other extracutricular and cocurcicular
actlivities referred to in sectlons 123.17 and 123.38 to
Minnesota state high school [eaque, a nonprofit
incorporated voltuntary association. Hembership In said
Minnesota state high schoot teague shall be composed of
such Minnesota high schools whose governing boards have
certified in writing to the state commissiones of education
that they have eflected to delegate the control, supervision
and requlation of their interscholastic athletic events and

other extracurricular and cocurricular activities to sald
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leaque .

Subd. 1la. The MHinnesota state high school feague ¥s
kereby-empowered-te may exercise the controls supervision
and regulation of ln;;:5chotautic athleticsy musical,
dramatic and other contests by and between pupils of the
Minnesota high schoolsy delegated to it pursuant to this
section. The Minnesota high school l[eague may establish a
policy or guidelines for the guidance of member high
schools in the voluntary formation or alteration of
athletic or other extracurricubar conferences.

Subd. 1b. The commissiones of education, or his
representativey, shall be an ex off tclfo member of the
governing body of such feague, with the same rights and
privileges as other members of its governing body. ¥Fhe
retes-and-requtrttons—oft-satd-teagsuve-shatt-bo—exenpt-from
the-provistons-of-secttons-15304tt-to-15z6422<x The other
members of the league’s governing body and legisfiative body
shail e wembers of tHe school boneds of wewb@r Mgh
schools. Membership on these league bodies shatf be
apportioned according to the total enrollment of member
schools in the areas which members of these bodies

The governing body or legistative body shafll
make all declslons regarding leagque policies and rules.
The governing body or legislative body may appoint and
consult an advisory committee whose members may include
superintendents, assistant superintendents, psincipals,

assistant principals, or athliettc directors of member

oroantzations, students and parents.

Subd. lc. The leaque shail be deemed to be an agency

for purposes of sectlions 15.041 to 15.052 and a state
agency permbitted by faw to transact pubfic business

mee ting for purposes of sectlon 471.705.




79-1450 <REVISOR >

Subde. 1d. The league®s rules shall not apply to the
behavior or activities of students outside of time periods
when they are participating in or traveling to and from

school s cocurricutar or extracurriécular activities or

interschofastic contests conducted by the league.

rules may prohiblt a participating student from competing

—— ———— — i ———— T~ —— —— A i ———— —— - —— T ——— — . {—— - — ————

on more than one team in a gliven sport during a single

Minnesota Statutes 1978, Section 129.121, is

amended by adding a subdivision to reads
[COEDUCATIONAL TOURNAMENTS.! ALl Minnesota
state high school league tournaments in cros;-;;;;;:;:-“-
gymnastics, sklingy, swimming, track and field, tennis,
golf shall be conducted on &8 coeducational basis.
Team competition shall be provided in cross

country, golf, and tennis for teams composed of an equal

number of boys and girls.

(b) Mixed doubles shaflfl be included Iin all tenntis

(c) The school winning the Minnesota team championship
in skiing, swimming, and track and field shall be that
school with the highest total number of poinits won by male

and female athletes from that schoo! in all events for

Separate total scores for males and females

Seco 6. Minnesota Statutes 1978, Section 126.21,

repealed.
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SUIDRRY k
Sec. 1. Amends Chapter 363 by adding a section. States policy-that athletic
programs are important, that the Human Rights Act requires egual opportunity

for both sexas in athletic programs, and that separation of the saxes-in
‘athletic programs shall be limited es provided in section 3.

Sec. 2. Amends Chiapter 363 by adding a section. Provides thHat equal opybrtuni“y
for the sexas in athletic programs exists if. (1) both sexss actuzlly participate
in proportion to their numbers and interest levels, and (2) available teams and
sports accommodate both saxes' numbars and interssts.

Sec. 3. Amends Chapter 363 .by adding 2 section. Subdivisions 1 to 3 2pply to
prograns for people age 12 or older or in the 7th grads or above, provided by
educational institutions and public services. ;

Subd. 1. BAllows team menbexrship to ke restricted to cne sex only if necessazy

to provide equal cpportunity to borh sexes to participate in the prograa. Allows
only one team's membership to be so restricted when 2 teams are providédwin the
sama sport. : .

Subd. 2. BAllows the operation cf 2 teams in the same sport which are mostly ox
entirely saparatesd by sex only if the 2 teams recziva substantially equal budgets
ger participant (excluding gate receipts) and are otharwise treated equally.
Limits separation of 2 teams to activities where separation is 'necessary to
provide equal opportunity for both sexes. Requires 2 teams to be operated in the
same season. Allows separation of events according to sex in coaducational

competition. ' : . ’ . / ,
Subd. 3. Allows separation of the sexes in special programs designed to izprove
the skills of those who would otherwise be nonparticipants and thus prepare them
for coeducationzl programs. :

Suhd. 4. BAllows educational institutions and public services until July 1, 1981

to phase in coeducational athletic progzams for children 11 or ycunger oxr in &th g

or below as long as preliminary steps have besn taken by July 1, 197S.
mends Minnesota - 1. Regquires state hiqh-
gua's coverning bodies to be camposad of school b
cor=ioned azcording to enxollment. Allows use af advisory comn
ccmposad of nonschocl board mambers. Reguires league to abide by Chapt
(Aéninistrative Procedures Act) and Open Meeting Law. Prohibits league
rules from coatrolling stuan? ' pehavior outsids school, oractics or
tima, but allc uz rules to limit students to onae team par

ocard mamnbars

e
t
7
i &

- .

Minnasota Statutes ] 443 subdivisicn. Reguir
Gguz to conduckt coscuc a2l | +s in cross country,
track and nni Specifies certain




SEX EQUITY IN ATHLETICS

Equal Opportunity - Yes

Senseless Separation - No

S,F. #526 is a reactionary bill that would take Minnesota backward by
eliminating equal opportunity and ratifying discriminatory sex
segregation.

This bill gives the High School League a blank check to return to its
outdated and expensive system of totally sex-segregated athletics
programs. -

This bill permits the separation of boys and girls in all phases of
athletics whether or not there is any rational basis for this
separation.

The physiological differences in size and weight between boys and girls
make some separation in athletics programs necessary.

M.S.S. 126.21 currently provides that separation is permitted when
it is necessary to provide the members of each sex with an equal
opportunity to participate.

This bill would eliminate this standard and permit separation whether
or not it is necessary.

By repealing the M.S.S. 126.21 solution to the problem of sex
discrimination in athletics, this bill turns the problem over to
Washington and Title IX. This bill will not reduce litigation. It
will only change the forum from Minnesota courts to federal courts,

This bill exempts the High School League and the public schools from
the procedures and the sanctions of the Minnesota Human Rights Act.

If there are problems with the Human Rights Department, they should be
corrected for the benefit of all not just the High School League and
the schools.

This bill would prevent our schools from taking advantage of the
economies and the educational benefits of coed swimming, tennis, golf,
and track. In a coed program boys and girls compete as a team in
events for boys and events for girls on the model of the Olympics and
team tennis. '

Coed teams promote sports as a family activity.

COED SPORTS ARE FAMILY SPORTS

Defeat S.F. #526




WOMEN IN SPORT-EQUITY WORKSHOP

February 9-I0, I979

Sponsored by: Mankato State University
Physical Education Department

Course: P.B. 490-590 = Women in Sport

Credit: One credit - $I3.50 Undergraduate, resident
23.65 Undergraduate, nonresident
I6.I5 Graduate, resident
29.90 Graduate, nonresident

Where: Mankato State University - Student Union, Room IOI

Registration: Registration will be held on Friday, February 9th,
6:00 = 7:00 pem.

Housing and Fuod: Please make your own arrangements.

Further Information: Contact: Dr. Jane Roberts, Workshop Director
Department of Physical Education
Mankato State University
fankato, MN 56001

Parklng. You may park in any of the lots in proper places on

5{ upoer caﬂpus without concern of oelng tagzed.
T —Lﬂyv/aw'mﬁd"d"’ ij‘m 21 ? Jens




Friday, February 9

6:00 - 7:90 p.m.
7:00 - 8:15

8:30 - 10:00

Saturday, February

WIS-E
WOMEN IN SPORT-EQUITY WORKSHOP
February 9 and 10, 1979

Mankato State University

- Student Union, Room 101
Registration. One credit graduate or undergraduate.

Dorothy McIntyre, Minnesota State High School League.
Miss McIntyre will speak on current Tegisiation,
certification and current happenings in the Minnesota
State High School League.

Dr. Vivian Barfield, Athletic Director for YWomen,
University of Minnesota. Dr. Barfield will speak
concerning Women's Sports in the Big Ten Universities
regarding budgeting, travel, recruiting, scholarships,
etc.

10

8:30 a.m.
9:00 - 10:00

10:00 - 11:00

11:00 - 12:00

12:00 p.m.
1:00 - 2:00

2:00 - 3:00

3:00
3:30 - 4:30

Coffee and Questions

Dr. Donald Meredith, M.D., will discuss the current A.M.A.
report concerning Girls' and Women's Injuries in Sport.

Elizabeth Ebbott. A report on the League of Women Voter's
Project, "Equalizing Opportunities for High School Girls’
Participation in Sports."

Marian Johnson from Lakewood Community College. "The
History of Girls' Interscholastic Sports in Minnesota"
with additional statements concerning the role of women's
sports in the Minnesota community colleges.

Lunch and Discussion

Vicky Davis Dahlberg: "Who Is Coaching Girls' Sports in
Minnesota and i/hat Affect Does This Have on the Self-
Image of the Team Members?"

Dr. Ruth Schellberg will inform us about the national
publication SPRINT, Sports Project Referral and Information

-Network To (Achieve Educational Equity).

Break and Discussion

Panel: High school and college women who have participated
on interscholastic teams will be on the panel. Co-chairing
the Panel: Dr. Jane Roberts and Sue Patterson.

For additional information contact: Dr. Jane Roberts, Workshop Director

~

Department of Physical Education

Mankato State University
Mankato, MN 56001
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Tor heavens sake shut up;
re all in this together
ywou want us all ) loose our
jobs

No ? but tremendous improvements in girls'

Attitudes ﬂ,.// E -

and the numbers: { participants

if team opportunities
Amount of money spent - dramatic increases

And we can focus on this, parise and=sbexd it - and go home ,.assume there is not
a problem and that everything will take care of itself,
But asscwtwblES- there's one big trouble with this ... the word equality
: Vg < 4 </
It's guaranteed in the laws the "‘constituion
' T4 $ 3 : w *0 'L"f /M’" d
It's philosphically right = no matter what ti 2 (bl

Troe—te—soars=—

Anything short of equality cannot bhe justified... how

1

that settling for something less than equal is fair.

No matter how you look at girls' athletics - # of participants
# team opportunities
Amount of money spent
_Nemen coachas
It is not yet equal.,., there is a gap, a big gap. We can discuss and disagree
about how to define the gap

about how to go about filling the gap

But the important issue still remains = the gap itself,

LW,M*% oA Jpets O ]

Who are =

-

i 7éf'6yxé?ih¢f. /75\ 1 s Afear
3n—.
My order may seem in reverse to th e importance you would place on these forces—

o= O
deliberately done &e remind<d¥ that sports are a function of govt, - authorized, funded

V“M

by government, owing their existance to government support - and . government derives

its powers from the consent of the people... The Dome stadium an interesting example

Start with the peoplel. ~ Emphasis on sports itself Plato "What is honored in

a country will be cultivated there" But what has been heonored is men's participation.
e




Louls, $outte, ol guofs  obdiherd viics
et AL ), LGttt ChOSE w men's role in society -
ma 108 C8 ety ut:.:f

K oars 1 P, M’ % /u—vJ
aren't women in leadership positions, ; the hows- how to make

J‘mﬂR Of,l-wu—oo o..,n-«-! 7‘4 utﬂva-ﬂ-‘-‘ ‘-o—ﬂ:&u‘u
i - et "

_;...J.l;.‘lﬁ_ FJELWECCII oY ..l.\.‘,

U L L dill Ll Lo TI0re .‘,

old=boy relationships molded through these common experiences

witlh those who have yme the same—reoute——=Einding

soclethes sports are games,
(iunrHV‘
1 o

for life in that society nting games'" of/Runting
o A
training the yvouth for adulthood = corporate gamemanship starts with the sports
their j..'cutﬁz.
A

- MMdac . ‘ 1 : r i
S50 whether or not y see vy role as ,wn*mmx-w 7 i s :\r.::;un'y A new

our society - that is what ww=m 4

penerati on/

important kmxhEEximfk enough to be of

concern to all the public.

th e

for all people ,canessmws.,
he courts have

aannot

nor can vou J "1"01""

’ .Lo{'
Amend }‘rovlslnll-.),? '“&&Mf@rfﬁ—w.

laws have been passed - Tederally, Tit E withoitd Fed func
not in complaince; Minn 124,15, reduce state nid 1f "non compliance with
laws prohibiting discrimination because of sex - under 363.03.
While the laws are strong, and available; the will to enforce has 1‘.ot/.“)ee‘.'1 there

The bureacracies responsibile have not actedj; when fiannly pushed into acting

vervy adept at further confusing the rights = Title IX fianlly after years got
) I
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rules, thev're asking on inpu #‘
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» Farents = Why treat my daughter who wants to play any differently than my son-
Doesn't make sense. Has played a big role = court cases, local pressures,
But female parents do have trouble & will until another generation of parents-—
no background, didn't play, brought up to think competition, excelling, getting

aclaim was not proper for women - supposed tox let the boys win.
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The tudcnud/r TorTmes: ek—from Leaspues——r —bip-hangupy—eirls—are—
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co—ed claQP instruction is o A fe//unve one out for Q a % yrestli
I
i / ;

.

uorll diun'g}bnd bu learly the 1j¢ercst is|[to have /th¢ opportanity

thrc they can}ue uccequul “{e/ﬁg b/;grt of| their/teams, Heé;ag_ﬂLtpé

o

neadlines by excelMNng in spo>f§, not for emcelling

6ilirwﬁﬁ I 6L‘“‘” iy e 4 s L
6. /\Lno e responsible for local policies - S,B,, school officials, kiph Sehrood

Lexgse; Are responsible &gf-tﬂfﬂT'ﬁrﬂrrnns- far more than just girls sports.

prone to resist demands made upon them, especially when they are expensi
g
C>°ﬁ§ﬂ§ﬁx upset politcally strong groups; and yet without demands upon them #BXHEX are

Y 4_.0-,-»-4-—-, Hals,

not very agressyve about causing cahnge Vesistnncg1is more uec3u0%1t1ev don'

see how they can afford the chanyes,or because they feel girls aren't interested ,

i lilo o S =1 5
s 4o, 1

Coaches = bear the brunt of expanding programs; changed programs " phy ed instruction;
of bringing along girls skill development, encouraging their interests - coupled
Wﬂrwd“"!“"‘"‘"" Ple
with(ﬁtrup?le for equal status, dollars, Faciliticn‘a &&= the prospect of loosing

positions for women in coaching and loosing the administrative status that has only

just barely been achieved,

S.,- Gt . M 0‘!’7?!(‘4 oAl -

A lot of players sometimes it appears that they aren't even talking about the

game o

The stakes - at the local level, they're very big - A—few—rrmiress

. "
Disraeli = 3 kinds of lies = lies, damned lies and statistics Ml Mrs, Robert Titt "ﬁﬁ

Only i statistic that I can remember = if all the people who go to sleep in church

T o id ar o117 1 3 b e
were laid ent to end they'd be a lot more comfortable,




Ity #s - o
< ;
fm Dept of Ed - over 400 SD of some 43? ,dgv“bf ;/
Wwhat will equalify Lm°L°LL~f’ most (uglo the dollars that are now being spent = just

L‘

for senior high schools 86,2 ‘fillion‘?lrl:;'; 812 million boys = takes $5,8 million to
equalize,
# of participants? if you cut out tomorrow football, ice hockey, soccer, wrestling
- still more boys than girls participating in interscholastic sports,
of team opportuntties? MSHSL figures = included pvt schools = shows 5 s tesrore—

5pp ﬁm would eme¢ need to cut out football, ice hockey, soccer,
i :

boys gymnastics & 57 other teams for boys/to have equality 2639 to 3430.

p——e

Generally speaking:
ﬁ.fﬂﬂ (W3 SW‘S
Jr High - E‘artici!mt*or 607% boys; 40%
Costs 637 boys; 37% girls

Participation 64% boys; 367
Costs 667% boys ; 347 girls

Story about Lincoln - '"Madam, if you'd asked me, I could have told you it wouldn't

fit before you tried it on,"

—?0-‘*_ P Sarecd by Ak Frvr

kseem—*tv-uc tﬁftﬁam—ﬁ school off lleil‘;,qC-“ruallt'\? will have a terribly

. v Rl T  sohrt p L _
hard time fitting into the Wm_m&wg-

th A0 Ty mm-
pn Y
The costs and/or disruptions in programs will be tremendours if you hc:uave equality.
50 ot"\-?”f—l Oo.m?f St

It w81 & a lot easier to resist the whole idea zether-than-facethe-econsequences;

X v
try to prolonp’\enforcement through the courts; encourage burocratic nvn-:-.ttc:‘.tic;w-lo% AN.SJ

try to change the law to somehow sanction current inequalities ... all of this rather

fook ot whot & 5 o 431 afLlifrnag
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than face what equality really means.

L\.’l’; local units, rospemstyTE TOr thelr projects 10CALIlY} ClUose—proarams stwdy—pUsttiens
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S{Lﬁlm-t DHR = undertako organd-ad-mrrolmunity based lOOKS at rrtel—atatetics,
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Scope: all gpes through hs; elementary, community programs; private schools; groups

fachlities = hocke¥y, bpaseball etc,

o proceeg# get a committ ,;tﬂuhto talk to; what to ask

yﬁat he favs are; where th ontroversies arej; answers

; 1 R /
7pogsible questions /
3 / ,']
|

aluating do locally /= w#at to do &f it is felt there
! '
r
ollouflu be chanpes. / |
. . ' [
’ . f . | .
state offlcqals and experts dlsﬁuﬁsln
|
II |
evaluation |
|
! - i
. . | vod . 4 i ;
udiep are being made - statewide =/ Moorehepd - Red | Duluth, Worthington;
|
|
-rand Rapids, Fairmant, Minneap¢lis, many suburban [disjtricts.

= their choice - ng¥“enqugh membefs, not interebted; don't thinm —

a problem

elations with

the s.b., she'll take care of \ny

oblem was so_greet—they didn't want to take it on - others took
i

=dS500,

{
ek i

MOS8 twidide=baye comment ed e i !nformalﬁ?*— good cooperation in the community; from
L]

thatt an thﬁidc groups is independéntly looking at things;

lavw

One community rec program director very interested in learing about the law,

ymments @

boys races; girls clothes, pins, sweeping the dirt. Seemed inconceivable

stereotyping, checked - teacher didn't think there

was anything wrong with i she didn't assien them by sex hevy could choose
) ]

"y

Football coach, major suburban hs, now co-ed phy ed = "I don'teeemeh pirls.'

O exXpenstr T T et

tregting equally/by ing out bo bov§
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MOT 3 DArC OF LNE it T : - a great many

unanticipated, lively things kkaz have been occuring

T — e - ea—rabokay e state is now into

process to assi he public and those directly involved in the laws to make %k

sure thev understand what the law

he books for some time, but were n i ng enforced., Dept of Ed
onsibility although they we odeg’into Education Laws; they felt
]

Rights should be responsible Onl: er an informal letter from

an attorney in the Attorney General's 6f£fi hi : y i Dept of Human Rights

start to take DO1 yility for d g the aws feanwinN, 1 I DHR began to deal

S previously.

of the law added a gre: - the confusion - wasn't helpful i reating understanding

and in son spects wajyLContrary to the law. Pressure was put on theNept to come
up with proposed ru d larify the law and to go thkough the public hear
process on t r That hearing was Thursday and Fridy = the reco

to stnv C 0 dax sN.tten comment.,

Wm comment®on the proposed rules from the point-ed—wpharr of equality and

the need for clarity and understanding so that all involved will know what their

rights are

requireN\game seasons whenp-fhere are g two Peams based on sex - affeefing tennis,
gymnastics,

allowing all m teams to be considered non=discrimi

allowinggirls 3 t for boys teams if there are two separate sex teams

sport.
z’:,n_ﬂw-

[ SeE AW Sere f i s
ha¥ difficulty the "wording,as being unclear, not saying what
o /f iyn-.

be meant, etc., we supported the geneagal concenpdr We don't see the rules

as threatening girl's athletics, in fact they make it clear that having girls'

are clear within the wording of the law. The law and the rules use the concept
I&l

M vt I
.p-u-l!é- co~ed activitie M.progr&r — 4

denébne sex the opportunity

The departmen®dNs apparent understanding




to participmte, This gives the flexibility to expand both sexes participating by
having single coaching and practicing in sports like cross coutry, skiing‘?etL -

which for economical$F reasons is being done by many districts now; and it provides

the legal basis for keeping boys and girls basketball totally separated because trying

to practice as a team ”OUléoer %G opportunities for girls to,participate, ,
.
S e kT el HMQL%%Jthwy

F

'ﬂ%?S‘L"’&‘
The rules process has a long way yet to go. I hope the attention kxka and cont=

roversy that has been generated will be strengthening in the long run to opportun=-
ities for girls' participation in athletics. That really is the game and the

one we should all be concerned about.

Thank you for inviting me to come,




To: Minneapddis LWV, Girls' Athletic Project ==~ Cale Sovell?)
Fromg Liz Ebbott - Director of the Project
Date: Febrxuary il, 1979

Ret Information about Minneapolis Sports’ programs

This weekend I was at a conference where the Athleti ¢ Director of West High, Hpls
discussed how he handles girls' athletics, You might like to add my notes to your
information, (I'm sorry I didn't get his name,) Also enclosed are some evaluations
I made of the Mpls reported numbers. (If you haven't gotten these reports, I

have a set irom the Pept. Of Human Rights and can get a copy to you.

This year Minneapolis has had boys/girls basketball double headers all season -

‘girls playiag firsc at 6 pmj boys at 7:30, This has resulted in savingss
$7,000 on transportation costs (girls JV and boys Sophmore teams play at
3pn aftersohool an go by shuttle bus at a great financial saviangs,
$4,000 supervisory costs - since they have cut out ome night's expense a
week = there is also savings on tidcket taking costs, etc,

The coaches aren't happy, but the Board of Educaticn spproved the achedule, They
had also suggested rotating Thursday and Friday nights between the girls and boys
but the public protested because they never knew when the games were,

They are evaluating it, They may make changes unext - maybe starting a little later,
It kasn't seemed to bother anybody that the girls went first, The girls
dpon't draw very well - comparing ' time audiances,

it co sts him $105 to put on a basketkall game, boys or girls..,. last vear they were
getting $29 revenue a game from the girl's games, Their recepts last year were
$20,000 gate recepts from boys basketball; maybe $1,000 from girls,. Where
the girls have strong, winning teams they do batter ~ North, Roosevelt and South-
west, (One problem is that with busing the athletes are playing outside their
neighborhood and nobody knows or cares, Southwest has some 14 blacks in school
of which some 7 are out for basketvall and 4 ave starters, They don't have
community support,

Minneapolis 4s one of only 2 or 3 conferences in the state to have same night boy-
girl Houble headers,

His fimancial problems: Next year he must cut 7% out of his operating budget (
(along with a 7% inflation increase, it makes a cut of 14Z) and wm the district
must cut $60,000 off of coaches salaries = 50-60 coaches, This is 5-6 coaches
per building... due to declining enrcllment, It will mean cutting sports,)

Minneapolis now has single coschéng boys/girls for skiing, cross country and are thinking
of putting track and field together next year = cutting from 4 to 3 coaches, 1
head and 2 assistants.

They have a terrible job finding coaches, They can't hire thew as teachers, but
teachers don't want to coach, His girls' gymnastics coach works in a2 bank and
coaches 7=9 in the evening ( actually someone else with teaching eredeatials is
called head coach, but she really does the work -~ she isn't certificated.

Coaches salariest $2150 Head basketball coach boys and girls, although boys'

4 coach worke 2 weeks longer

1750 girls gymnastics - assistanc 1200

2150 football and ice hockey; 1500 assistant; 1085 sophmore
1700 track & field

1640 wvelleyball; assistant 1085
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The salaries are set by negotiation with the Minn., Fed Teachers; it includes length
of season, # of students; pressure, The scale was set some 15 years agoj each
negotiation there is an across the board raise - usually 5%

In many sports the salaries are the same for boys and girls sports - goli, temnis,
basketb all,

Length of seasons = the Minn, State High School League when it sets the season length
just sets the maximum, In Mpls the boys play the maximum = basketball 18 games
but the girl coaches are happier with less = 2 weeks shorter season, only 15 games
Nobody is pressing them to play wore. (They get paid the same as the boys coaches
although they work 2 weeks less,

Badmitton - last year this girle' sport had one boy in it, on one team %, "Every time
they played, the other team forfeited" (I asked him 1f this boy them won the
campionship and he said no, the boy quit at playoff time,... He is Professor

Backstrom's son = U of M Poli Sci professor; a smallishmxm, average boy who was

not seen as a threat to the girls in badmitton, Phyliss Kahn interveined to pressure

Mpls echools to let him play. lie was the only boy playing.)

Raising the concern that if you can let girls play on "boys" teams then you have to
let boys play on girls", ghe Mpls School Board has voted that boys can play volleyball
in Minneapolis play (although if they go on into Mn State High School League play
those rules prevent beys from playing,)

ball players who want to play volleyball in the fall to keep in shape for basketball.
lie is afraid that this will be the rédiculous snd te girls' sports,

Mpls has several men coaching girls sports, When they hire a2 new coach, for girls
teams they try to hire a woman, but lst they take dome one in the building; second
gomeone in the system and 3rd they go out of the system, They prefer an experienced
coach to a new coach, They must take intc conséderation the racial mix on the

teams = while their skhoel is 17Z blacksj 13 of 15 on the boys basketball team and

7 of 15 girle in basketball ate black,

Budget = they have $6,000 for girle and $13,000 for boys.

Because of lack of coaches MNorth had no swiming, both boys and girls; Ceantral dropped
JV basketball; North dropped girls' gymnastics,

sssMy comments, He illustrateas the very real, practical problems of equalizing
opportunities, He lambasted Phyliss Kshnj; Commissioner Wilson as arguing with
eachother, saying contradictory things, neither of them making sense, (I told him
afterwards that the kinds of things he was saying - about having 50% girls on the
football team, etc., he knew weren't true and it really wasn't very helpful to keep
saying them,) A couple of guestions: TREATMENT AND BENEFITS ARE BY LAW TO BE
SUBSTANTIALLY EQUAL WHEN THERE ARE SEPARATE TEAMS IN THE SAME SPORT, Do the coaches, or
whoever have the right to make the girls' season less - 15 v 18 games in basketball?

Is this giving girls an equal cpportunity to participate and develope their skills?

e said he is very supportive of what girls want and when the volleyball coach
complains that the football team gets so much more he says, "Tell what more you want
and you can have it, and she doesn't want anything more." He also said he felt
ocutstate people were wrong and headed for trouble when they told the girls coaches

they could only have 4 meets (with bus expense, et al) while the boys were having 7...
but apparently Mpls does not divid up 1its money based on need or interest of girls but
on the arbitrary distribution of $13,00 for boys and $6,000 for girls - they are =
getting only 32% of Bhe resources. .. 1'm not totally sure that all of the statemsents
he made were absolutely unbiased and factual,




LEAGUE OF WOMEN VOTERS GIRLS' ATHLETIC PROJECT
OF MINNESOTA

PHONE (612) 224-5445
555 WABASHA e ST PAUL, MINNESOTA 55102

To: Girls' Athletic Project Chairs
From: Liz Ebbott, State Chair
Date: January 15, 1979

Enclosed is a report form with questions/check list to let the state
LWV know what you did and what you found out about girls' athletics.
Since each League is handling the project on an individual community
basis, some of the questions may not apply. Provide whatever infor-
mation you can.

Due date: April 23, 1979; to LWV of MN, 555 Wabasha, St. Paul, MN
55102

The hearing on the Deptartment of Human Rights' proposed rules on
girls' athletics is scheduled for Thursday and Friday, February 8
and 9, 1979 at Anoka/Ramsey Community College Theater, 11200
Mississippi Boulevard NW, Coon Rapids, MN, starting at 9 a.m. The
state LWV will be submitting testimony supportive of most of the
proposed rules, including:

requiring uniform seasons for bovs and girls
allowing girls the opportunity to participate on boys' teams
allowing teams to be restricted to just females to insure

equal opportunity +o participate.

We will be raising some technical questions about the wording of the
rules.

The hearing is public. You may wish to attend. If ycu want to submit
testimony, it can be sent tc Natelie Gaull, Cffice of Hearing Examiner,
Room 300, 1745 University Ave., St. Paul, MN 55104. We would be
interested in hearing your thoughts on the proposed rules if you plan
to testify. (We ask you not to speak in the name of the League against
the above three positions.)




REPORT ON GIRLS' ATHLETICS PROJECT

Send to: LWV of MN, 555 Wabasha, St. Paul, MN 55102 by April 23, 1979

LWV of Reported by
Address:

Please send a separate report for each

school district monitored. y

WHICH ACTIVITIES DID YOU DO? (Check those that apply; comment if appropriate.)

1. Publicized the project (Attach copy if available)
Involved non-LWV people in the project (If they repre-
sented other groups, which groups?)

Monitored:
School district programs (Dist. No. ; Total student enrollment
Interscholastic programs o

Intermural, club programs

Elementary programs

Physical education class programs

Park/recreational programs

Community/private groups using public facilities (Which groups?)

Private school programs (Which school?)

Talked with officials (Which?)

Minn. Dept. of Ed. compliance form obtained
(Page 29, LWV Committee Guide) evaluated

Minn. Dept. of Ed. athletic activities form obtained
(Page 31, LWV Committee Guide) evaluated

Talked with students
How many?

Talked with parents
How many?

Conducted an attitudinal survey (Attach results)
Prepared a report of your results (If written, please send)
Took your findings to:

the responsible officials (Which?)

LWV meeting
Public meeting
Community - newspaper, other media (Attach if available)




WHAT WERE YOUR CONCLUSIONS? (Use separate sheet if needed)

Were those responsible for the programs cooperative?

Were they knowledgeable about the laws?
Does your school district have a designated Title IX coordinator?

Did the forms that were filed with the Minn. Dept. of Education appear to be
accurate? /

What attitudes toward girls' athletics did you find? (0fficials, teachers,
students, community, media, etc.?)

How would you rate compliance?

What were the best success stories?

What were the greatest needs for improvement?

Has the project caused changes? (Examples?)

Will the committee continue: monitoring girls' athletics?
monitoring other sex discrimination?
other?

Other comments:




MINNESOTA STATE HIGH SCHOOL LEAGUE
2621 FAIROAK AVENUE « ANOKA, MINNESOTA 55303

Phone: (612) 427-5250
MURRAE FRENG ORVAL BIES
EXECUTIVE DIRECTOR ASSISTANT TO THE EXECUTIVE DIRECTOR

October 25, 1978

MARVIN HELLING DOROTHY McINTYRE
ASSOCIATE EXECUTIVE DIRECTOR ASSISTANT TO THE EXECUTIVE DIRECTOR

Liz Ebbott

League of Women Voters

409 Birchwood Avenue

White Bear Lake, MN 55110

Dear Liz,

On behalf of the Minnesota State High School League I wish to extend our
appreciation to you and your organization for providing us with the
opportunity to participate in the conference held on October 17, 1978.

It is my opinion that the conference served a very useful purpose and has
brought several of the issues to the forefront. It is also very apparent
that a very thoughtful and concerned organization is becoming involved in
the issue of equality in athletics. We welcome your participation and your
support!

Please contact us at any time that we may be of assistance to you or just
to have a cup of coffee! Best wishes for an enjoyable week.

Yours very truly,

Dorothy E. McIntyre
Executive Staff

DEM/mj j




news release

LEAGUE OF WOMEN VOTERS For more information call:
OF MINNESOTA Elizabeth Ebbott  1426-3643 or 224-5445

PHONE (612) 224-5445
555 WABASHA e ST PAUL, MINNESOTA 55102

The League of Women Voters of Minnesota invites you to cover Tuesday,

October 17, 1978, 10:00 a.m. to 3:00 p.m.:

An authorative look at the law and current status of girls' athletics in
Minnesota will be presented at the League of Women Voters of Minnesota workshop,
EQUALIZING OPPORTUNITIES IN ATHLETICS: JOINING THE GAME AT LAST, Tuesday,

October 17, 1978, 10:00 a.m. to 3:00 p.m., Weyerhaeuser Room, Minnesota Historical
Society Building, 690 Cedar, St. Paul (adjacent to the state capitol).
The program will include:

Representative Phyllis Kahn, author of the Minnesota law dealing with

athletics;

Commissioner William Wilson, Minnesota Department of Human Rights;

Archie Holmes, Supervisor, Equal Education Opportunities Section, Minnesota

Department of Education;

Dorothy McIntire, Assistant to Director, Minnesota State High School

League;

Marian Johnson, Women's Athletic Director, Lakewood Community College;

Charlene Smith, Attorney, Minnesota Attorney General's staff;

Dorothy Olson, Investigating Supervisor, Minnesota Department of Human

Rights;

A student involved in girls' athletics.

The workshop is the training session to prepare local League of Women Voters'
groups throughout Minnesota to organize community groups to look.at the status
of girls' athletics and the compliance with the laws. Over 50 local Leagues will
be involved. The project is being organized in cooperation with the Minnesota
Department of Human Rights. Local Human Rights Commissions, AAUW, WEAL, and
other interested organizations will be cooperating.

Federal and state laws forbidding discrimination based on sex and insuring
girls' equal opportunities in athletics are now fully operational. The League
of Women Voters will be evaluating compliance by school districts, community
recreation programs, private scheools and privately organized sports' programs
using public facilities up through secondary school age. Through evaluation

A=)

and community understanding of the laws, the League hopes that any local problems

can be worked out within the community to insure compliance.

###




League of Women Voters of Minnesota
in cooperation with the
Minnesota Department of Human Rights

Training Session Weyerhaeuser Room
Tuesday, October 17, 1978 ; Ground Floor, Minnesota Historical
10:00 a.m. - 3:00 p.m. Society Building

690 Cedar, St. Paul, MN#*

EQUALIZING OPPORTUNITIES IN ATHLETICS: JOINING THE GAME AT LAST

10:05 INTRODUCING THE DAY
Jeannette Kahlenberg, Human Rights Chair, LWV of Minnesota

10:30 WHERE WE'VE COME FROM
Marian Johnson, Women's Athletic Director
Lakewood Community College, White Bear Lake, MN

EXPECTATIONS 1978
Representative Phyllis Kahn
Minnesota State Legislature

Break

AS SEEN FROM HERE: GIRLS IN ATHLETICS
William Wilson
Commissioner, Minnesota Department of Human Rights
Archie Holmes

Supervisor, E.E.0. Section, Minnesota Department of Education
Dorothy McIntire

Assistant to Director, Minnesota State High School League

Student
Moderator, Elizabeth Ebbott, LWV of Minnesota

12:30 = 1:15 Break for Lunch
Bag lunch or cafeterias in the nearby Centennial Building or
State Capitol. Coffee will be available.

1:15 - 3:00 THE LEAGUE OF WOMEN VOTERS' PROJECT
Elizabeth Ebbott, LWV of Minnesota

The Laws, Rules and Court Action
Charlene Smith, Attorney
Minnesota Attorney General's Staff

What Constitutes A Complaint?
Dorothy Olson, Investigating Supervisor
Minnesota Department of Human Rights




League of Women Voters of Minnesota, 555 Wabasha, St. Paul, MN 55102 - October, 1978

Your Name
Address

Phone

The League of Women Voters of . . : : : is
undertaking a community project of looking at the opportunities 1in girls athletlcs.
This is part of a statewide

in : .
(city) . 3 :
program organized by the League of Women Voters of Minnesota in cooperation with the

Minnesota Department of Human Rights.

(Add a paragraph of who is in charge locally; how the project will be organized.)

Federal and state laws which forbid discrimination based on sex and ensure that girls
shall have equal opportunities in athletics are now fully operational. The project
will be evaluating local compliance by the school district (add: community recreation
program, private schools - if applicable).

Much progress has been made in opportunities for girls in athletics in most sports'
programs in Minnesota. However, clearer understanding of present law may be needed.
The League of Women Voters hopes to encourage voluntary compliance if any areas of un-
equal opportunities become apparent.

The laws provide that with very few exceptions physical education instruction is not to
differentiate based on sex. All programs for elementary aged children cannot separate
on the basis of sex. This applies to school, community, and privately run programs
using public facilities. At the secondary level, sports programs can be separated by
sex only if it is necessary to provide girls with an equal opportunity to participate.
Girls are to be encouraged to show their interests, and these interests should be met
so that girls' opportunities to participate can be expanded., If there are separate

sex teams in the same sport, equal programs must be provided. If only one team exists
in a sport and it traditionally has been for boys (football, wrestling, ice hockey),
girls have an equal opportunity to try out for the team. If they don't show much in-
terest in these sports, schools have the responsibility to meet their interests by pro-
viding other opportunities, such as volleyball. '

A workshop was held in St. Paul October 17 to prepare Leagues to undertake the project.
The laws and their interpretation were explained by Rep. Phyllis Kahnj; Commissioner
William Wilson, Department of Human Rights; Archie Holmes, Supervisor, Equal Opportun-
ity Section, Department of Education; Dorothy McIntire, Minnesota High School League,
representatives from women's sports and the Attorney General's office.

The League of Women Voters of is looking for people con-
cerned with girls' participation in athletics who would be interested in becoming in-
volved in the study. The results of the monitoring project will be reported to the
program involved and to the community. If you are interested or wish to comment on
circumstances in the sports' programs, contact

phone
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Purpose

Situation

INTRODUCTION

The League of Women Voters of Minnesota has been asked by the State Depart-
ment of Human Rights to undertake a project aimed at monitoring laws de-
signed to ensure equal opportunity for girls in athletics. The goal of
League involvement is to achieve voluntary compliance with the laws through
community awareness.

Anti-discrimination laws affecting girls' participation in athletics have
been in force for several years. It is apparent to even the most casual
observer of the high school athletic scene that there has been dramatic im-
provement in girls' activities. Programs are expanding; skills are devel-
oping; girls are getting college scholarships for athletic skills. But how
equal are the athletic opportunities? The laws are now fully operational.
It is time for a careful look by community people to see if the laws are be-
ing fully implemented. And if school budget cuts and teacher/coach layoffs
are necessary in the future, what will this mean for girls' athletic oppor-
tunities?

Those which presently apply are described more fully on pages 15-18. They
include:

1. Minnesota Statute 363.03, the Human Rights Act, which forbids discrimi-
nation because of sex in any service rendered by any educational insti-
tution or public service.

Minnesota Statute 126.21, the Kahn Law, which:

a. Forbids separation by sex in athletic programs for students 12 or
over unless it "is necessary to provide members of each sex with
an equal opportunity to participate in the athletic program."

Provides that if separate teams in the same sport are provided,
they must have substantially equal budgets, exclusive of gate re-
ceipts, and be treated in a substantially equal manner.

3, Title IX of the Federal Higher Education Act which forbids discrimina-
tion on the basis of sex in education, including athletics.

Also relevant are the 1976 court decision interpreting these laws by Ramsey
County District Judge Hachey (page 19); enforcement powers of the Department
of Human Rights and the Department of Education; Department of Education
rules; and Minnesota State High School League rules.




Problems

Remedies

Some examples of the kinds of problems that might exist in a school or com-
munity: (Discussed further on pages u4-9)

On the elementary level, where it is now against the laws to segregate on
the basis of sex: How many girls are on the teams playing in the commun-
ity's ice hockey program, basketball program? How many boys are partici-
pating in the gymnastic program? Are additional efforts being made to
encourage both sexes to participate and to teach both sexes the needed
skills?

Junior high or older: If separate teams are offered for girls and boys in
the same sport, do the two teams practice as often and as long; do they ro-
tate the time or use of limited practice facilities; are the same number of
coaches assigned to each team; are travel and distant meet opportunities the
same for both teams; are the coaching staffs equally trained? Is someone
designated within the athletic program to develop and interest girls in
greater athletic opportunities? If not many girls are out for ice hockey/
wrestling, what has been done to find out what sports girls would prefer in
the winter season?

It may be that violations of the laws exist and that practices that are now
illegal have not been changed. Charges of non-compliance can be filed with
the Department of Human Rights. Remedies for violations of Title IX can be
sought from HEW. The laws exist that can cut off state and federal educa-

tion support to a local district until there is compliance.

But the League of Women Voters' purpose is to seek remedies within the com-
munity by encouraging school districts and other responsible agencies to
bring themselves voluntarily into compliance. Rather than getting into in-
dividual cases requiring litigation, and perhaps costly penalties, it is far
more effective to analyze the local situation in the light of the law, de-
fine shortcomings, arouse public awareness, and bring community pressure on
those locally responsible for the programs. The League's concern is with
the students and with equal opportunity.




STEP-BY-STEP PROCEDURES

I.

The Committee

l.

2.

3'

League should be responsible and.in control, but the membership should repre-
sent broadly based community interests.
Set the size - small enough to work well; large enough to represent various
backgrounds.
Tentatively plan the scope - will you look just at the school district? K-127
interscholastic? intramural? class instruction?
- Will you look at private schools in the area? (A separate committee
could be formed for that, if you wish,)
- Will you look at the community recreation program? the other youth
sports programs using public facilities? (A separate committee
could be formed for that, if you wish.)
Tentatively estimate a time table.
School district budget processes start by December-January. This could be a
target date. At any rate, you should complete your study so that recommenda-
tions can be ready by April, 197S.
Once you have decided on a framework, seek out people for the committee who
have an interest and have something to contribute.
- Committee members should be interested in athletic opportunities for
girls and committed to seeing that equal opportunities are achieved.
Committee members should not be members of the groups responsible for
the programs (school board members, staff members, Title IX coordina-
tor, coaches, etc.).
Sources of members - AAUW, PTA, Parents Councils in the schools, local
Human Rights Commission members, WEAL, Business and Professional Wo-
men, parents of girls in athletic programs (fathers and mothers, seek
racial, economic, residential area mix), high school/college girls in-
volved in sports.
You may want to make a public announcement for people in the community
who would like to serve. (If this brings too large a response, limit
those you use to the numbers and criteria you set in advance.)

Function of the Committee

l-

2'
3.
q’.
5%

Familiarize yourself with the purpose of the study, the law and other background
information in the Committee Guide.

Agree on scope, timetable and procedure.

Plan how to inform and involve the whole community (suggestions on page 5).
Assign responsibilities within the committee.

Collect data, interview people (see pages 5-8). Collect facts and some typical
subjective quotes. (It is best to stick to the general, over-all picture and
programs, avoiding individual cases.) ,

Closely scrutinize the information. Are the signed school reports accurate?
Look for patterns of behavior. If there are areas where the law is not being
followed, get documentations. (Review Check List, page 9.)

Prepare to report to the community what you've found - the good thingsj; areas
needing improvement; areas in violation of the laws.

Take the report to the school board, or board of trustees of a private school,
or the public body controlling the community recreation program.

Publicize the results, Take them to community groups, Chamber of Commerce,
women's groups, church groups.

Push for changes where needed (see page 10-11). If it seems warranted, consider
filing charges, carrying action beyond your community.

Interest the community in support of girls' activities, sponsoring awards, trips
to tournaments, etc. Use the students to tell the story. Girl athlete role-
models are badly needed. Use them in programs for elementary schools. Seek ex-
panded/equal media coverage of girls' athletics.
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12, Submit reports to LWV state office - by December 1, report on your committee and
your plans; by May 15, 1979, a year-end report.
13. Plan for an on-going monitoring program to see if changes are made.

To inform and involve the whole community.

1. Talk with the newspaper people and explain what you are doing. Offer to pre-
pare a background article for their use on the laws and current status of girls'
athletics,

2. Announce through the press what you are doing. Invite participation. Give name
or phone number where people can reach you if they have something to contribute
or want to get involved. :

A slide/tape presentation has been prepared by the Department of Human Rights and
is available in the state LWV office. It is about 15 minutes long, requires a
tape cassette player and a 33mm slide projector holding 100 or more slides. The
sound should be amplified for a large meeting. The presentation is intended

to stimulate discussion.

Consider setting up a meeting or making an opportunity for public testimony and
comments. Make sure students and parents have a chance to be heard. The commit-
tee could hold an open meeting to receive testimony. It would be well to know in
advance if some problems exist that people wish to bring into the open. Those
responsible for the programs should be invited to attend. It is also important
to be available in an off-the-record session to give those afraid of publicity or
pressure an opportunity to be heard.

5. Publicize the report of your evaluation. It should be news. Call a press con-
ference. Seek an editorial supporting your conclusions.

Collecting Data: =-- School District

1. Visit the Superintendent of Schools, Explain the project and the purposes you
hope to achieve -- better opportunities for girls; better understanding of the
laws by students, staff, administrators, the publicj; insuring compliance with
the laws. Go over the information you want and confirm who has it.

Title IX Coordinator - (The title may vary, but someone within the district has

the responsibility for insuring compliance with anti-discrimination legislation

and seeing that the school community is aware of the laws.)

a. Has this person been designated?

b. Have staff and students been notified about the laws, their rights, where
to seek assistance?

c. Have the required reports showing compliance with the laws been filed with
the Minnesota Department of Education?

d. Get a copy of the following reports (pay for copying costs);

Assurance of Compliance with State and Federal Law Prohibiting Discrimi-
nation, Form 1.0660, (Pages 1 and Y4 are copied on pages 29-30.) This
report was filed last November and will be due again this November.

The portion dealing with sports is on page 4 only.

Senior High Interscholastic Student Athletic Activities Program Report,
Partsl and 2 (a sample on page 31-33). This report was due to be filed
this past July 15. A similar report was to have been filed a year ear-
lier. While compliance is voluntary, most districts have filed this
report.

Junior High Interscholastic Student Athletic Activities Program Report,
Parts 1 and 2 - same as the senior high report.

The latter two reports are essential and are available in the district. They
will supply the data of sports opportunities per season, by sexj participation
by sex; costs, costs per participant. This information, if it is accurate,
will provide a starting point for assessing the degree of compliance with the
law.

e. Ask to see the Self-evaluation that the district has been required to com-
plete and have on file identifying any policies or practices which do not
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comply with Title IX. Modifications and, remedial steps should have been
planned or taken. The self-evaluation may indicate shortcomings in imple-
menting Title IX as it relates to sports.

Athletic Director (Find out his/her area of responsibility - interscholastic?

intramural? Senior High? Junior High? all teams? male or female only?)

a. Get a copy of the participation data of numbers of girls and boys that is
sent to the Minnesota State High School League. (See page 25 for type of
information. )

b. Does he/she believe the district is complying with the laws?

c. Does he/she believe he/she understands the laws?

d. What is being done to find what sports girls are interested in and to offer
sports that meet their interests?

e. What is being done to upgrade girls' skills and encourage them to participate?

f. Where there are two teams, based on sex, in the same sport, are they run
jointly in any way? Are there plans for moving in this direction? What kind
of timetable? Are boy/girl basketball doubleheaders being considered?
Taking a few of these teams in (e) above, get specific facts, such as:

Basketball: Number of teams - boys and girls - 7,8,9, Soph., JV, Varsity
Number of coaches in total 7-12 - boys and girls
Do the boys play in a Christmas vacation tournament? Where?
Do the girls play in a Christmas vacation tournament? Where?
Total bus costs for boys; for girls
When do the girls practice; which gym - boys; which gym?
Expenditures for uniforms; replacements

Track - Cross Country: Get a list of meets for boys and girls - are the
numbers and travel  involved equal? How many overnight trips?

Head of Girls' sports (Find out his/her areas of responsibility. Is the admin-

istration of the sports program integrated?)

a. Does he/she believe the district is complying with the laws?

b. Does he/she believe he/she understands the laws?

c. What is being done to find what sports girls are interested in and to offer
sports that meet their interests?
What is being done to upgrade girls' skills and encourage them to partici-
pate?
Where there are two teams, based on sex, in the same sport, are they run
jointly in any way? Are there plans for moving in this direction? What kind
of timetable? Are boy/girl basketball doubleheaders being considered?
What sports would the girls like that they now don't have?
What process is used to start a new sport? Do the girls have to initiate
the process?

Principal at Junior and Senior High buildings (possibly responsible for intramur-
als. If there are several secondary schools in the district, probably talking to
one at each level is sufficient.)
a. Does he/she believe the district is complying with the laws?
b. Does he/she believe he/she understands the laws?
c. What is being done to find what sports girls are interested in and to offer
sports that meet their interests?
What is being done to upgrade girls' skills and encourage them to partici-
pate?
Where there are two teams, based on sex, in the same sport, are they run
jointly in any way? Are there plans for moving in this direction? What kind
of timetable? Are boy/girl basketball doubleheaders being considered?
Look at the gyms, locker rooms, other facilities - are they equal?
What arrangements are made for laundry, uniforms, towels - are they equal?
How many intramural teams - what sports?
Are they co-ed? If so, how many girls and boys in total? (Check rosters.)
Are they segregated by sex? If so, are the numbers of sports equal? If




7

not, have efforts been made to encourage participation by girls or to
meet their interests by offering them other sports?

What costs are paid by the school - coaches; travel; trophies; equipment?
Are they equal per participant for girls and boys?

Physical education teacher - Junior and Senior High School (Talk to one or two

at each level.)

a. What is being done to implement the law and remove all sex designation?

b. What has been done to teach the teachers about the law and how to implement
it?

¢c. What activities are now being taught? Has this changed because of the laws?

d. What is your reaction to now having boys or girls in your classes?

e. Are girls participating more or less than before the law? Why?

f. What is being done to improve girls' skills?

g. Do you divide your class into groups for team play? On what basis do you
do this?

Elementary Director or Physical Education Instructor (or if there is no such po-

sition, talk to an elementary phy. ed. teacher)

a. What is being done to implement the law and remove all sex designation?

b. Are girls participating more or less than before the law? Why?

c. What is being done to improve girls' skills?

d. What has been done to teach the teachers about the law and how to implement
it? -

e. Are spring inter-school track meets held? Who competes against whom? How
many girls were winners?

Elementary Principal (Talking to one or two would probably be sufficient.)

a. What is being done to implement the law and remove all sex designation?

b. What has been done to teach the teachers about the law and how to implement
it?

c. What activities are now being taught? Has this changed because of the laws?

d. What is your reaction to now having boys or girls in your classes?

e. Are girls participating more or less than before the law? Why?

f. What is being done to improve girls' skills?

g. Do you divide your class into groups for team play? On what basis do you
do this?

h. What happens during play at recess and lunch time. Is any effort made to
change behavior patterns?

i. Seek permission to do an attitudinal questionnaire of students and teachers
(pages 34-35 has some suggested questions).

Students and Parents

a. Do girls now have equal opportunity to participate in athletics?

b. With separated teams based on sex, is the coaching equal; practice time;

" facilities; schedules; trips? .

c. If the different sports opportunities per season are less for girls than
boys, have efforts been made to find what interests girls; to help develop
interests; to encourage participation?

d. Do cheerleaders come to girls' games on an equal basis as boys'?

e. Are girls' games given equal attention in the school paper; pep assemblies;
award ceremonies?

Do a questionnaire of secondary students and teacher/coaches. (Perhaps this can
be arranged through student government.) (Pages 34-35 has suggested questions.)

School Board member who is the district's representative to the Minnesota State

High School League '

a. Do you believe that girls have equal opportunities in participating in ath-
letics?

b. Do you believe that your separate sex teams are substantially equal? On
what do you base this decision?




8

Has a girl on a separate sex team asked to participate on the boys' team?
What was the school's response?
What is being done to run separate sex teams jointly? Same schedule, same
coaching, same practice, etc.? Are girl/boy Friday night basketball double-
headers being considered?

e. What is the League doing to expand girls' participation; encourage girls to
develop skills?

f. Is the League working toward coed teams to the extent that they don't limit
girls' participation?

The same kinds of questions should be asked of the appropriate people in private
schools.

For the community recreation program: The Director:

What is being done to comply with the law?

Who is responsible for seeing that there is compliance?

Have coaches, participants been told about the laws? Do they understand them?
What changes has the law made in your programs?

Under 12: Have all designations by sex been removed?

How many of the team rosters are mixed? Is it real mixing or tokenism?
(Look at them; count; make a record.)

What is the ratio of girls on the various teams - basketball, baseball,
touch football, ice hockey, wrestling, etc.

Ratio of women coaches of the teams?

Where participation is limited, is the division based solely on skill
and ability (not sex)?

12 and over: When there aren't separate teams, how many girls play?
When there are separate sex teams in the same sport:

Number of male teams; number of female teams

Money spent on each

Facilities used by each

Awards, trophies, trips, etc.

Are these and other factors substantially equal based on partici-
pation (look at rosters; count yourself)?

Also talk to students/parents, similar to #9 above.

Leaders of some of the independently run sports programs for youth that use pub-
1ic facilities (Little League, hockey associations, clubs, etc.) should be asked
questions similar to those applying to the community recreation program.

#12 above.




CHECK LIST

A. For students in 7th grade and above or 12 years old and older:

1.

®2,

3.

When just one team considered a "boys'" team is available in a sport, is it
open to girls on an equal basis? (Football, wrestling, ice hockey, other
sports with only one team)

For the above sports in total, how many girls are involved? Ratio of girls
to boys? Total dollars spent on girls? boys?

Are the number of sports for each sex each season equal? (Inequality may
not necessarily indicate discrimination.)

Where there are separate sex teams in the same sport:
are expenditures per participant (exclusive of revenues generated) substan-
tially equal?

Are other factors equal - equipment and supplies, coaches, coaches' training,
scheduling games and practice, travel, use of facilities, etc.?

what is done to interest girls to participate in sports; what is done to let
them show their interest in sports not presently available? (Indicates good
faith intent to comply.)

Go over the above questions for: Jjunior high interscholastic sports
junior/senior high intermural sports
community recreation program
private schools

students 6th grade or younger or ll years or younger:

Are all athletic programs designed for and open to members of both sexes on
an equal basis?

Have all divisions by sex been eliminated in the programs?

Are the athletic skills taught equally to all children; is remedial help
given to those who have difficulty mastering a skill?

What is the sex ratio/team on all teams in the program?

Have the teachers had training/workshops explaining the law and how to im-
plement it?

What has been done to interest girls/explain to girls their opportunities to
have equal participation in all athletics?

Go over the above questions for: community recreation programs
private schools ;

C. Has the district filed accurate reports with the State Department of Education:
November 15, 19773 July 15, 19787 (pages 29-33)

D. *Evaluate over a period of time the press coverage given girls/boys' athletics.
Evaluate radio/TV coverage. (Compare inches, column location, page.)

*For your information only; not covered by law.




WHEN ALL ELSE FAILS

In the event that an education institution or a community recreation program is not com-
plying with the laws prohibiting discrimination based on sex in athletic programs, you
will want to take action. First, be sure that your findings are substantiated by dates,
data, and staff personnel and/or students involved. Then

Inform the non-complying institution of the problems you have found. Request ac-
tion., Offer to help. It is possible that you will find areas of minimal legal
compliance. In those cases, you should encourage initiative in the institution to
go beyond mere compliance.

Complain to the non-complying institution. Start by talking to the Title IX coordinator
and the person responsible for the program in question.

Notify the school board members or the trustees of a non-public institution or the
public body controlling community recreation programs of the non-compliance. Attend
their meetings; ask to make presentations which include graphic examples or specific
information about the effects of non-compliance. Demand action!

Consider filing charges or assisting those involved in filing charges. Whether or
not you decide to file, this in no way limits any other individual or group's right
to file charges. Charges must be filed within 6 months of the alleged discrimination,
so do not delay too long in seeking to work out the problem locally.

Charges can be filed with the Minnesota Department of Human Rights, 240 Bremer Build-
ing, St. Paul 55101 (phone 612-296-5663). Some local Human Rights Commissions can
deal with charges. It is your decision where to goj; however, filing a charge with one
agency precludes the option of filing the same charge with the other agency. Com-
plaints of violations of Federal Law, Title IX, should be filed with HEW, Region V,
300 South Wacker Drive, Chicago, Illinois 60606. They must be filed in writing within
180 days of the alleged discriminatory act.

Make the non-compliance a public, community issue. Use the media to inform the commun-
ity. Keep newspapers and television and radio stations aware of what you are doing
and what you find. Expose the non-compliance. Stage public information seminars and
media events. For example, with the permission of the principal, take the media on

a tour of the school's separate and unequal gym facilities for girls and boys. Use
pictorial charts showing inequalities in participation, programs, monies spent for
girls and boys in athletics.

Bring specific examples of non-compliance to the attention of the Minnesota Depart-
ment of Education, EEO Section, 550 Cedar, St. Paul 55102; State Commission on the
Economic Status of Women, 410 State Office Building, St. Paul 55155; and your state
répresentatives. Request their support for the enforcement of the laws and the

end of non-compliance.

Don't stop there! Talk about your findings with others - in your church, your union,
your business or professional groups. Arrange a speaker's bureau with concerned
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.

citizens., Take turns making formal presentations to request other people's involve-
ment. Talk to friends and ask them to help.

Urge the parents and students affected by the non-compliance to speak up. Build
public pressure for the issue.

Give awards for either good jobs or bad ones. Publicize the presentation of awards
by inviting the media. Don't hesitate to embarrass non-compliers.

Continue your involvement; request updates on the progress of the case and supply
additional information you learn. Compliance must be continuous, so much monitoring.
Watchdog.

KEEP A RECORD OF: What you find.
What you recommend. (Adapted from Monitoring
What you do. Title IX. AAUW.)




TYPICAL QUESTIONS:

1.

If a sport is offered to boys, does it have to be offered as a separate sport to
girls? :

No, but girls have the option of trying out for that sport. This is the case pres-
ently in wrestling, hockey, football, and in some schools, soccer.

If a sport is offered to boys and a girl comes out for the team, does she have to
be allowed on the team?

Yes, unless she fails to meet the same standards that are used to cut boys from the
team. To be cut from the team, there should be a measurable difference between her

" gkill level and those who are not cut.

If a sport is offered to boys, and girls do not seem interested in participating,
does that end the responsibility of the school district in complying with the law?

No, Title IX states that the schools are to meet the interests and abilities of the
students. An assessment of what would interest girls would logically be called for.
Judge Hachey in ruling on Minnesota law in the case involving the St. Paul School
District ordered that if there is a lack of interest on the part of girls for a sepa-
rate team on any sport, then other sports shall be provided to girls to equalize

the number of sports available to each sex. The same number of sports are to be

made available to each sex in each season, although not necessarily the same sport

in each season.... In addition, the school was ordered to develop an educational
program to train girls in athletics and skills,

May schools prevent girls from participating in contact sports? (Football, ice
hockey, wrestling, basketball)?

No. Minnesota law allows separate sex teams only when necessary to give equal op-
portunities to participate to both sexes. Minnesota law does not allow separation
inh contact.sports as Title IX in the federal law does. Since Minnesota law is the
stronger law and carries out the intent of the federal law, the Minnesota law pre-
vails.

Where a sport is offered to girls (volleyball), can a boy compete on the team?

No, at this time. Minnesota State High School League rules don't permit it., At
the current level of girls' skill development and their past history of not having
equal opportunities to participate, if many boys who were good athletes choose to
compete on the team, it would limit girls' opportunities to participate. If only
a few, less skilled boys sought to play, then this would probably not unduly limit
girls' opportunities. This issue is in the courts in other states.

Where there are separate teams in the same sport for girls and boys, how separate
may they be? (Tennis, golf, gymnastics, track, cross country, skiing, basketball,
baseball, softball) :

According to Judge Hachey in interpreting Minnesota law, the teams are to be con-
sidered co-educational or not separated throughout their operation. Separation
is only justified where it is necessary to allow girls an equal opportunity to
participate. Each aspect of the team program, practice, coaching, scheduling,
meets, etc., must be justified separately if the girls and boys' programs are to
be kept separate.
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At the present time, it is logical to assume that actual competition would be segre-
gated by sex or scored in competition with the same sex, but for the other activities,
if there is no limitation on girls' opportunities to participate, the programs may

be run on a co-educational basis. )

If the school has separate teams for each sex in the same sport, can a girl compete
on the boys' team?

No, but possibly yes. Minnesota High School League rules state that if the teams
are substantially equal, then each sex is to stay on its own team. The decision on
whether the teams are "substantially equal' rests with the local school district.
If they are not substantially equal, girls can compete on the boys' teams.

This issue was dealt with by hearing examiner George A. Beck (page 20). However,
his decision was ruled moot since the girl filing the complaint left the state.

At the present time, the MSHSL rules prevail. Schools, if they wish, could request
clarification of the law by the Attorney General.

The girl who is denied permission to compete on the boys' team could file charges
with the Department of Human Rights, but this process is lengthy and slow and prob-
ably would not help the individual involved.

If the school has separate teams for each sex in the same sport, what constitutes
substantially equal treatment in order to comply with the law?

There shall be substantially equal budgets per participants. These dollar figures
may be less than equal if tenure is a factor in coaching salaries, if the girls'
team has start-up costs of uniforms and equipment, if an unexpected change in num-
bers of participants occured after the budgets and coaching numbers were set., How-
ever, efforts should be made to anticipate interest and plan accordingly.

In calculating equal budgets per participant, admissions and other revenue generated
by the sport may be subtracted from that sport. At the present time, the standard
school accounting system does not report sports revenues as an off-set to expendi-
tures,

It is not substantially equal treatment to have freshman, sophomore, JF and Var-
sity teams for boys and one team for girls.

The practice facilities, skill of coaches, attitude of coaches, number of coaches,
practice times, schedules, travel arrangements and distances, overnight trips,
number of meets, kinds of meets, attention to the sport by the rest of the school,
uniforms, medical attention, etc., are all to be substantially equal.

Do the separate season in tennis, gymnastics and swimming violate the law? (Having
girls' tennis in the fall, boys' in the spring; boys' gymnastics in the fall, girls'
in the winter; girls' swimming in the fall, boys' swimming in the winter.)

At the present time, no. Judge Hachey ruled that they did, but this issue is still
in the courts. The final decision has not yet been made.

At the present time, what are the requirements for coaching a girls' sport?

None. Up until recently 18 credits of instruction were required for girls' coaches.
Only 9 credits were required to coach boys' teams, and this applied to only six
sports. Rules were then proposed to make a standard requirement regardless of the
sex of the team being coached. In anticipation of new rules, the requirements for
coaching girls were dropped, but not those for coaching boys. The new rules also
would have required certification and licensing for all interscholastic coaches,
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junior and senior high, head coach and assistants, and all sports. This broadening
of requirements has become an issue between the State Board of Education and the
Board of Teaching. A hearing examiner and the Board of Education rejected the new
rules. They are currently back in the Board of Teaching being rewritten. In the
meantime, there is no requirement on qualifications for coaching girls' sports.

May junior and senior high physical education instruction be segregated by sex?

No., Title IX, state law, and Department of Education rules covering instruction
provide that no course may be provided on the basis of sex. Separation by sex is
allowed in locker room use and in classes in human sexuality. Ability grouping is
allowed providing that this doesn't have an adverse effect on one sex.

Do Title IX and Minnesota law apply to colleges and universities as well as school
~ districts?

Yes. There has been very little public attention in applying Minnesota Law on equal
opportunity in athletic programs to colleges and universities, but the state laws

do apply.

Do community recreation programs come under the laws?

Yes. Under age 12 there can be no sexual differentiation in their programs. Age 12
and older, programs and teams segregated by sex can only be justified if they are
necessary to give equal opportunity for participation to both sexes. The number

of offerings for each sex should be substantially equal; where separate programs

are offered based on sex in the same sport, they shall be treated substantially
equal, equal money spent per participants, equal competition, number of meets,
number of awards, equal umpiring/refereeing, etc. (

Do private community groups running sports programs come under the law? (Little
League baseball, hockey associations, sports clubs, etc. )

Yes, if the programs use public facilities, publicly paid coaches or are in any way
supported by public funds. (Federal law specifically exempts Boy Scouts, Girl
Scouts, Campfire Girls.)

Do private schools come under the laws?

Yes, the laws apply to "educational institutions'" which means private as well as
public.




LAWS AND RULES DEALING WITH SEX EQUALITY IN ATHLETICS IN MINNESOTA - 1978
(not fully quoted)

-

i

Minnesota Human Rights Act as amended through July, 1977 - MN Stat. 363.03 Subd. 5(1)

"Education Institution. It is an unfair discriminatory practice to discriminate in
any manner in the full utilization of or benefit from any educational institution,
or the services rendered thereby to any person because of race, color, creed, reli-
gion, national origin, sex, marital status, status with regard to public assistance
or disability." g i)

MN Stat. 363.03 Subd. 4 "Pyblic Services. It is an unfair discriminatory practice:
To discriminate against any person in the access to, admission to, full utilization
of or benefit from any public service because of race...seXsse."

Definitions:

363.01 Subd. 10 - Discriminate includes segregate or separate.
363,01 Subd. 19 - Public Service - any facility, department, agency, board or
commission owned, operated or managed by or on behalf of the
State of Minnesota or any subdivision - county, city, township,
or independent district in the state.
363.01 Subd. 20 - Educational Institutions - public or private institutions -
nursery through college, business, vocational schools, etc.
(363.02 Subd. 3 - the sex provision of the law does not ap-
ply to private educational institutions which permit students
of only one sex to enroll.)
363.05 - Duties of the Commissioner - to administer the law, enforce compliance;
to use education, conferences, persuasion to eliminate unfair discriminatory
practices; shall conduct research and study discriminatory practices; shall
create such local and statewide advisory committees as will effectuate the
purposes of the department.

[ 1

Enforcement Powers - MN Stat. 124.15

Districts are required to file assurances of compliance with state and federal laws
prohibiting discrimination. The filing is to be done with the Department of Education.
These are reviewed by the Department of Human Rights to determine compliance. If not
in compliance, the Department of Education proceeds against the district with the power
to reduce state financial aids.

Department of Education Rules - EDU 4
In curriculum, no school shall provide any course or activity on the basis of sex,
(health (except human sexuality), phy. ed., home ec., industrial arts).

Department of Education Rules - EDU 660-669

In areas of equal educational opportunity and desegregation:
Schools shall disseminate a policy on non-discrimination on a continual basis.
Reduction in state aids can be the penalty for non-compliance with the rules.
Schools must submit data in this area as required by the Department of Education.




[126.21] Discrimination; Athletics; Equal Opportunity.

Subdivision 1. Notwithstanding any other state law to the con-
trary, in athletic programs operated by educational institutions or
public services and designed for participants 12 years old or older or
in the seventh grade or above, it is not an unfair discriminatory
practice:

(1) to restrict membership on an athletic team to participants of
one sex, if this restriction is necessary to provide members of each sex
with an equal opportunity to participate in the athletic program;
provided, if a membership restriction on the basis of sex results in
the operation of two teams in the same sport which are separated
or substantially separated according to sex, the two teams shall be
operated in compliance with all the piovisions of clause (2) cf this
subdivision; or

(2) to provide two teams in the same sport which are in fact
separated or substantially separated according to sex, if the two
teams are provided with substantially equal budgets per participant,
exclusive of gate reccipts and other revenues generated by that sport,
and in all other respects are treated in a substantially equal manner.
The two teams shall be operated separately only in those activities
where separation is necessary to provide the members of each sex
equal opportunity to participate in the athletic program.

Subdivision 2. Any organization, association or league entered
into by educational institutions or public services for the purpose of
promoting sports or adopting rules and regulations for the conduct
of athletic contests between members shall, effective July 1, 1976,
provide rules and regulations and conduct its activiiies so as to permit
its members to comply fully with subdivision 1 and section 363.03,
subdivisions 1 and 5.

Subdivision 3. Educational institutions and public services shall
make every reasonable effort to provide substantially equal budgets
per participant pursuant to subdivision 1 during the school year
1975-1976, and thereafter shall provide substantially equal budgets
per participant pursuant to subdivision . Educational institutions
and public services shall phase out separation based on sex in
athletic programs designed for participants 11 years old or younger
and in the sixth grade or below during the school years 1975-1976,
1976-1977, and 1977-1978, and thereafter shall comply fully with
subdivision 1 and section 363.03, subdivisions 4 and 3.

Section 2. Laws 1974, Chapter 355, Section 68, Subdivision 4, is
repealed.

Approved June 4, 1975.
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Assurance of Compliance with State and Federal Laws Prohibiting Discrimination, De-
partment of Education Report 660
1. All athletic programs 6th grade or 1l years or younger are to be designed for
and open to both sexes equally.
2. For 7th grade or above or 12 years or older, teams are to be open to members
of both sexes on an equal basis# (except where there are separate teams to
ensure equal opportunity to members of both sexes®).
If the district provides separate teams for each sex®, the number of sports
for each sex each season is to be equal.
If there are separate boys and girls teams®, expenditure per participant (exclu-
sive of revenues generated by the sport) is to be substantially the same for
each sex. Other services are also to be equal - equipment and supplies; sched-
uling games and practice time; travel; coaching; use of facilities; etc.

Title IX - Federal Higher Education Act
Benefits under any educational program or activity receiving federal financial assis-
tance, including athletics, cannot be denied on the basis of sex.

Title IX Rules
86.8 - At least one employee is to be designated to ensure compliance. Students and
employees are to be notified who this is.
86.41 - Athletics

Camnot exclude from participation, be denied benefits, be treated differently
from another person in interscholastic, club or intermural athletics based
on sexj cannot provide separate programs based on sex.

Can be separate by sex when based on competitive skill.

Can be separate by sex when a contact sportt.

If only offered to one sex, the sex previously limited can try out unless it
is a contact sport+.

Determining facts in equal athletic opportunity:
selection of sports and level of competition accommodates the interests and

abilities of members of both sexes (obligation to survey not mentioned).
equal services - equipment and supplies, scheduling games and practice
times, travel, coaching, use of facilities, etc.

It does not constitute noncompliance if there are unequal aggregate expendi-
tures per sex in total or if there are unequal expenditures if there are
two separate teams based on sex, but failure to provide necessary funds may
indicate noncompliance.

Elementary schools must comply by 19763 secondary by July 21, 1978.

86.34 - Access to course offerings, including athletics

No separation based on sex; no refusal to allow participation based on sex.

Grouping according to ability is allowed, but if a single standard of mea-
suring skill or progress has adverse effect on one sex, approprlate
standards can be set that don't have this effect.

Elementary and secondary classes in human sexuality can be separated by sex.

Phy. ed. classes or activities can separate by sex in contact sports®.

Athletic scholarships can be granted proportional to the number of students
of each sex in interscholastic athletics.

86.14 - Excluded from coverage

YMCA, YWCA, Girl Scouts, Boy Scouts, Camp Fire Girls, voluntary youth service
organizations exempt from taxation (Int. Rev. Code Sect. 501 (a)) where mem-
bership has been traditionally limited to one sex.

"teams open to members of both sexes on equal basis if there is only one team" -
football, hockey, wrestling, soccer, ski jumping, baseball.

"separate teams in each sport" - basketball, track and field, swimming, tennis, gym-
nastics, golf, skiing (except jumping), cross country, baseball-softball.

"contact sports'" - wrestling, boxing, rugby, ice hockey, football, basketball, and
other sports where the purpose or major activity involves body contact.
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If "significant assistance" is provided by public money to a sport - school, public
playground, publicly paid coaches, etc., the sport comes under the provisions of
Title IX.

The U.S. Supreme Court ruled that girls had to be allowed to play on Little League
teams in 1974,

. MN Stat. 129-21, Subd. 1, establishes the Minnesota State High School League to regu-
late interscholastic and extracurricular activities in high schools.

Minnesota State High School League (MSHSL) - technically this is a voluntary organiza-
tion. High schools don't .have to join, although this rarely happens., With member-
ship, schools may compete in state tournaments and must abide by League rules. These
rules set sports' seasons:

Fall Winter Spring

Volleyball - G Gymnastics - G Tennis - B

Football - B - Unitary Basketball - B & G Baseball-Softball - B & G
Soccer - B - Unitary Wrestling - B - Unitary Golf - B € G

Gymnastics - B Hockey - B - Unitary Track - B & G

Tennis - G Skiing - cross country &

Swimming - G down hill - B € G

€ross Country - B & G Bwimming - B

4 Girls 3 Girls 3 Girls
4 Boys (2 Unitary) 5 Boys (2 Unitary). 4 Boys

Girls can try out for boys' teams if there is no girls' team in the sport. This in-
cludes "Unitary" sports. Girls are restricted to girls' teams when single sex teams
in the same sport are substantially equal, Each school determines if the teams are
substantially equal. (This was successfully challenged in the case of a Burnsville
swimmer, and the Minnesota State High School League (MSHSL) rules were declared in
violation of MN Stat. 126.21, On appeal, the ruling was voided as moot, since the
girl had left the state. The MSHSL rules currently stand.)




VIEWS OF THE LAWS (MN Stat. 363,03 Subd. 5; MN Stat.il26.2l)

Findings by Judge Ronald E. Hackey, District Court, Ramsey County, June lh, 1976,
In the case brought by Charlotte Striebel and others similarly situated against the
St. Paul Board of Education:

It is legislative intent to provide coeducational athletic programs in educational in-
stitutions for all participants 12 years of age or older, unless justification is shown
to restrict membership on an athletic team to participants of one sex in order to pro-
vide members of each sex with equal opportunities to participate in the athletic program.

If membership is restricted on the basis of sex, then each team shall provide substan-
tially equal benefits per participant, exclusive of gate receipts and other revenues
generated by that sport, and in all other respects there shall be treatment in substan-
tially the same manner including arranging for the same seasons for each sport*, equal
access to skilled coaching, equally desirable practice time, practice facilities, etc.

The word "activities" in MN Stat. 126,21, Subd. 1 Clause (2) means active or overt acts
in furtherance or creation of an athletic program including practice schedules, equal
time in use of facilities.

It is the intent of the Legislature to provide that separate teams are to be an excep-
tion to the rule of providing coeducational sports programming, and there must be a
showing, based on reasonable facts, of the necessity for providing separate teams and
for having separate "activities" for each team. Sports designated as contact sports -
boxing, wrestling, Rugby, soccer, ice hockey, football, basketball, are included in
the Minnesota law.

If a sport is provided for boys only, then a corresponding scheduled sport for girls
shall be provided. If there is a lack of interest on the part of girls for a separate
team in any sport, then other sports shall be provided to girls to equalize the number
of sports available to each sex. The same number of sports are to be made available
to each sex in each season, although not necessarily the same sport in each season.

The St. Paul School District was ordered to change its sports program to reflect the
findings. In addition, it was ordered to develop an educational program to train girls
in athletics and skills.

* The judge, in ordering that the same seasons be arranged for sex separate team sports,
stated that they must show nondiscriminatory reasons for having separate seasons in
the same sport. Wherever the primary problem appears to be lack of facilities, then
the school district must show justification why the total number of athletes cannot
be divided into two seasons based upon skill criteria rather than by sex - varsity in
one season, junior varsity in another season, comprised of membership of both sexes.

This latter provision has been appealed, and the issue is still in the courts.
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Memorandum, November 23, 1977, by George A. Beck, Hearing Examiner, in the complaint
against the Burnsville School District in which the school district was found in vio-
lation of sex discrimination laws by excluding Paula Macdonald from the boys' high
school swimming team. The finding also ruled that the Minnesota State High School
League's rule that prevents girls from being on boys' teams was in violation of law.
The examiner ordered that Paula Macdonald and any other girl within the school dis-
trict who so desires was to be allowed to participate as a member of the boys' swim
team,

MN Stat. 363.03, Subd. 5, prohibits discrimination based upon sex. MN Stat. 126.21
provides that it is not an unfair discriminatory practice to restrict membership on
athletic teams to participants of one sex if the restriction is necessary to provide
members of each sex with an equal opportunity to participate in the athletic program.
The burden to show that a sex restriction is necessary falls upon the School District.
ve.. MN Stat. 126.21 establishes a presumption against teams completely segregated
by sex and does not appear to allow very much discretion to school districts in de-
termining when such segregation is appropriate.

The MN High School League rule that prevents girls from being on boys' teams conflicts
with MN Stat. 126.21 in that the law permits crossovers even where two teams are trea-
ted in a substantially equal manner if the school district is unable to show that
separate teams are necessary to provide members of each sex with an equal opportunity
to participate in the athletic program. Consequently, a school's reliance on a rule
may well lead them to violate the statute. A school district cannot justify restric-
tion of membership by sex simply by providing substantially equal sex-segregated teams,
since this would nullify MN Stat. 126,21, Subd. 1 (1), and would also render meaningless
the "substantially separated" language of subdivision 1(2). Because the League's rule

permits segregation where the school judges equality to exist, it must necessarily fall
in the face of the statutory mandate. MN Stat. 126.21, Subd. 2, specifically directed
the League to provide rules and conduct its activities so as to permit its members to
comply fully with the law by July 1, 1976. The League failed to revise the rule in
question which had been in effect since 1874.

On appeal by the Minnesota High School
League, the findings and order were de-
clared moot, since the girl involved no
longer attended the school. The effect
has been to reinstate the Minnesota High
School League rule.




Department of Human Rights:

"The department has held the position for some time that girls should not be prohibi-
ted from participating fully in school athletic programs in the same manner as males
are currently allowed to participate. Athletes, regardless of sex, should have the
opportunity to play on any team which is part of a school's athletic program. More
specifically, athletes should not be denied the best coaching, the best facilities,
the best competition (regardless of sex) available in a school's athletic program
simply because they are females, If female students are interested in a sport, they
must be given the opportunity to compete and should be encouraged to participate in
that sport. A female athlete must be given the opportunity to compete against male
athletes if she wishes. The department bases this position on a prohibition contained
in the Minnesota Human Rights Act which bars discrimination in education because of
sexX.

"Before action can be taken to eliminate discriminatory practices and their effects,
a standard must exist so that it is possible to assess attempts to achieve equal
opportunity. In conciliating the school district charges of sex discrimination,

the Department has established the concept of sexual parity; that is, all else being
equal, the proportion of girls and boys participating in athletic programs offered
by a ‘'school district would be in direct proportion to the number of girls and boys
enrolled in that school system. Not all circumstances that result in less than
sexual parity would be sexually discriminatory. Sexual parity, according to Com-
missioner Wilson, is a goal rather than a requirement. However, where it has been
found that sex discrimination is responsible for lack of parity, remedial action must
be taken. Some permissible reasons for less than proportional representation of girls
on athletic teams might be a lack of interest or lack of needed skills. The depart-
ment's goal is to ensure that girls are not excluded from participating in sports
programs offered by state school districts."

' Department of Human Rights Press Release
September, 1978

", ...department policy....views separate-but-equal provisions based on sex for any
level of athletics in Minnesota as illegal."

Equality Issues, MDHR, July-August, 1978
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Foundations for Growth.

In 1969, the Minnesota State High School League initiated the development of the
first statewide girls athletic program among its 522 members. Never before had such an
opportunity been proposed for high school girls in Minnesota.

The approval capped nearly a decade of efforts to change society's biased attitude
toward the girls who enjoyed sports. Until the late 1960's a girl faced a stereotyped
nodel of femininity which excluded the development of fitness, skill and strenuous
physical activity. She was taught that something might get 'shook up' if she engaged
in competitive sports and warned that her peers, particularly the boys, preferred a
companion who '"played like a girl."

Until 1969 school-sponsored athletic programs for girls in Minnesota had been
limited and virtually non-existent. During the 1900's to 1940's occasional inter-school
basketball league's existed in some areas of the state. The girls game was played under
a variety of rules ranging from a 3-court limited dribble game to, as one former player
described it, "whatever rules the visiting team wanted to play." From 1924-42, eleven
schools in Minnesota's Iron Range participated in a program of girls swimming and a
state meet was conducted for these schools by the Minnesota State High School League
until 1942. At that time, girls and womens programs were discontinued across the nation
as a wave of public censure discouraged all school-sponsored sports for girls and women
and an occasional play-day or intramural program became the only source of competitive
activities during the 1940's, 50's and 60's. It was a frustrating period for the highly
skilled and motivated young woman.

Change requires leadership. In Minnesota, this leadership in the 1960's was initiated
by several organizations: The Minnesota State High School League, The Minnesota
Association for Health, Physical Education and Recreation, its Division for Girls and
Women's Sports and the Minnesota State Department of Education.

The mood for change was brought before the public by the combined efforts of second-
ary school physical education teachers, administrators, college and university educators
and personnel of state education agencies. From 1963-69, these leaders set aside old
stereotypes and biases, and an outline took shape for a comprehensive statewide program
of athletics for girls. The philosophy and objectives for girls athletics was developed
and proposed to the legislative body of the Minnesota State High School League in
November 1968. In March 1969 the Representative Assembly voted to add a parallel girls
athletic program to existing programs of boys athletics, music, drama and speech. The
movement began slowly at first but gradually gained momentum and maturity as the efforts
of civic and community organizations, as well as state and federal laws added strength
and validity to the statewide program.
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IT. GIRLS SPORTS: Number of High School Interscholastic Varsity Teams.

The chart illustrates the growth of the program for the ten (10) girls sports
which culminate in League-sponsored state tournaments.

SPORT - 1971-72 -1972=73 1973=74- 1974-75 -1975-76 1976-77 -1977-78 1978-79
Basketball 84 127 218 407 * **489 493 504 500
Cross Country 4 1 29 * 123 158 179 st B
Golf 8 | 13 32 103 £132 160 Y
Gymnastics 61 77 56 186 173 172 )BT
Skiing 1 8 22 i 4 50 65 73
Softball 13 13 16 75 *110 161 **183
Swimming 20 45 80 114 122 129
Tennis 8 42 %134 179 188 2 T
Track § Field 198 463 494 A74 469
Volleyball 62 111 *250 476 483 490

TOTAL: 424 635 195 1,589 - 2,389 2,508 2,617

Year in which State Tournament series initiated.
Year in which State Tournament expanded to two classes, A-AA,

III. PARTICIPATION: Minnesota State High Schopl Athletic Teams.

A. The following chart depiets the number of student athletes who were members of
high school teams in each League-sponsored sport; 1877-78:

176,998




il
Participation Statistics - Schools and Students.,

BOYS GIRLS

SPORT 1977-78 1978-79 STUDENTS 1977-78 1978-79 STUDENTS
TEAMS TEAMS TEAMS TEAMS

Baseball 424 414 13,252 - - - -
Basketball 514 508 19,883 504 500
Cross Country 264 257 4,290 179 217
Football 504 488 S22 D - - - -
Golf 306 308 5,204 160 188
Gymnastics 45 43 762 172 181
Hockey 148 146 5,051 - - - -
Skiing : 60 68 1,576 65 73
Soccer 48 52 3,204 - -
Softball - - - - - 161 183

Swimming 127 128 3,201 122 129
Tennis : 180 179 3,788 188 187
Track § Field : 461 460 16,465 474 469
Volleyball - - = = - - 483 490
Wrestling 366 366 12,290 * - - - -

TOTALS: 3,447 3,417 121,538 . 2,508 2,617
* Team for girls not provided
in that sport, girls
eligible for team member-
ship and participation.

IV. Team Membership.

The Minnesota State High School League and its member schools recognize that
separation of students and their activities can create discriminatory practices but that
some separation on the basis of se: in athletics has been recognized in state and federal
laws and may be necessary to provide equal opportunity to members of both sexes.

Therefore, during the development of the girls athletic program, the following League
policies have defined the options available to girls:

1. In a school where substantially equal and separate teams in the same sport are
provided, students shall be limited to membership or participation on teams
designed for their sex. The determination of substantial equality between the
girls and boys teams shall be made by the member school.

When a school determines that the team designed for girls has not achieved
substantial equality with the team designed for boys, the school may permit
a girl to compete for membership and participation on the boys team.

Girls may compete for membership or participation on a team designed for boys
when a separate team in that sport is not provided for girls.

Boys shall not be eligible for membership or participation on a team designed
for girls.




V. 1978-79 Calendar of Seasons.

When schools have provided two teams in the same sport which are separated or substantially separated according to sex, the activity is conducted in
the same season with the exception of tennis, swimming and gymnastics. In those three (3) activities, the separation of seasons most effectively provides
the members of each sex an equal opportunity to participate ln the athletic program.

* 1978-79 CALENDAR OF SEASONS Number o
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VI. The Organization and Its People.

The Minnesota State High School League was first organized in ’ ite High School Athletic Association. Its primary purposes were (1) to
promote amateur sports, and (2) to establish uniform eligibility r in ic athletic contests.

In 1929 it expanded its scope with the addition of speech and debate. At that time the name was changed to the Minnesota State High School League.
Music was added in 1965 and Girls' Athletics in 1962.

The opportunities provided through League-sponsored activities has grown from the original program of football, basketball, track and baseball to
s 2 < 9 (= . ke 2 e - = ]
include 23 athletic activities for girls and boys; a music program ncludes 89 differ area competition; one-act play contests, a debate
program and 11 different divisions of speech. Over 350,000 student p cipations will occur in League activities during the 1978-79 school year.

The League has existed as a non-profit, voluntary association of the high schools since its inception. In 1960 it was officially incorporated under
the laws of the State of Minnesota as a non-profit corporation.

Five hundred and twenty-two (522) publ
t e

ic and non-public schools i inn men the Minnesota State High School League. The policies,
procedures, rules and regulations of the Leag

ague are developed and char ion tl iember schools and their publics.




) 1978-79
MINNESOTA STATE HIGH SCHOOL

BOARD OF DIRECTORS

(15 members)

ATHLETIC COUNCIL School Representatives FINE ARTS COUNCIL

(15 membeisj E Class AA
Class A (11 members)
School Board A-AA Board of Directors
Commissioner of Educatio Minn. Assn. of School Adm.
Minn. Assn. Secondary School Prin.
Activity Representatives Fine Arts Coordinators
Speech Assn. of Minnesota
Boys Sports Minn. Music Educ. Assn.
Girls Sports
Music
Speech

Minn. Assoc. of School Administrators
Minn. Assoc. of Secondary School Principals
Minn. State High School Coaches Assn.
Minn. State High School Coaches Assn. -

Girls Sports
Minn. State Athletic Directors Assn.
Athletic Coordinators - Girls Sports
Act. Rep. - Board of Directors - Boys Sports
Act. Rep. - Board of Directors - Girls Sports
Vice President - Board of Directors

I ADVISORY COMMITTEES I

LEGISLATIVE ASSEMBLY (18 members)

Speech Advisory Committee
Theatre Advisory Committee
Debate Advisory Committee
Music Advisory Committee

(90 members)

- A Districts
AA Sub-Regions
Music A-AA
Speech A-AA
Athletic Directors Assn.
Coaches Assn. - Girls Sports ‘ JUDGES AND CLINICIANS
Coaches Assn. - Boys Sports
A School Board Representatives Selected for state tournaments
AA School Board Representatives and rule interpretation meetings.

e AL : OFFICIALS AND
i MMITTEE
SPORTS ADVISORY COMMITTEES INICIAN

BOYS SPOR?S GIRLé\SPORTS
Baceball Beckethall Selected for state
Basketball Cross Country Fournaments_and rul?
Cross Country Golf interpretation meetings.
Gymnastics
Football Skiing
Golf Swimming
Gymnastics Tennis ;
Hockey Track and Field CLASS A-AA
Skiing Volleyball
Soccer Softball REGION
Swimming i COMMITTEES
Tennis
Track and Field Minimum - 4 Members
Wrestling

0000 R BB R R

CLASS A

CLASS AA REGIONS - SUB-REGIONS CLASS A REGIONS - DISTRICTS
DISTRICT

(# of Schools) COMMITTEES (# of Schools)

Minimum - 4 Members
2AA 3AA 4AA ITI

£T F3T  £3 - $3

(16) (16) (16) (48)

6AA TAA 8AA 522 MEMBER SCHOOLS / VII

f t f k g t 2 Official School Representatives from each member school f t i t
1 47 43
(16) (233 to District and/or Region Meetings. (47) (43)
Eligible: one - school board member; one - administrator or
full time faculty member of member school




National Organization For Women, Twin Cities Chapter

"What Does the Law Say - Generally

Athletics should be conducted in a coed way unless there is a good reason for sex
segregation.

The choice as to which sport and which team (boys' team or girls' team if there are
two) to try out for should be left to the students and their parents.

This choice should be overruled by the school only if there is a good reason for doing
SO,

The only good reason recognized by the statute is the necessity 'to provide the members
of each sex with an equal opportunity to participate in the athletic program.'

If a boys' team and a girls' team are provided in the same sport, then they must be
treated the same in all respects including budget per participant.

"What Does the Law Require - Specifically

In each school an athletic program with
the same number of boys and girls participating,
the same number of sports for girls as for boys.
Same salary for coaches of boys and girls teams.
Boys and girls teams should be treated the same with regard to such things as uniform
- and equipment, use of facilities, expertise of coaches, and season.
One coed team rather than two sex segregated teams in sports where this is possible;
that is, in cross country
golf
gymnastics
skiing
swimming
tennis
track .
In sports where coed teams are not possible, there should be some coed activites such
as basketball doubleheaders (the boys' game and the girls' game on the same night).
Boys should not permitted to participate on girls' teams.
Girls should be permitted to participate on boys' teams if they wish to, and if they
can make the team.

"How Does the High School League Violate the Law

By prohibiting and/or discouraging coed teams.

By providing championship tournaments in different seasons for boys and girls in gym-
nastics, swimming, and tennis.

By prohibiting girls from participating on boys' teams.

"What Can Be Done

The Attorney General could issue an opinion interpreting and clarifying the law.
The Department of Human Rights could draft rules and regulations interpreting and clari-
fying the law.”
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EEO SECTION
CAPITOL SQUARE BLDG., 550 CEDAR
ST. PAUL, MN 55101

STATE OF MINNESOTA
State Department of Education

Assurance of Compliance with State and Federal Law
Prohibiting Discrimination
(See 5MCAR § 1.0660-1.0666)

Name of School District Number

The undersigned hereby affirm that the above named school district is in compliance with the following state
and federal laws prohibiting discrimination: r

1. Minn. Stat. 363.03, Minnesota Human Rights Act, which prohibits discrimination in education programs
and activities on grounds of race, color, creed, religion, national origin, sex, marital status, status with regard to
public assistance, or disability.

2. Title VI of the Civil Rights Act of 1964 (P.L. 88-352), which provides that no person in the United
States shall, on the grounds of race, color, or national origin, be excluded from participation in, be denied the
benefits of, or be otherwise subjected to discrimination under any program or activity for which the district
receives federal financial assistance.

3. Title VIl of the Civil Rights Act of 1964 (P.L. 88-352), as amended by the Equal Employment Oppor-
tunity Act of 1972 (P.L. 92-261), which prohibits discrimination in employment because of an individual’s
race, color, religion, sex, or national origin. :

4. Title I1X of the Education Amendments of 1972 (P.L. 92-318), which prohibits discrimination on the
basis of sex in education programs and activities receiving or benefiting from federal financial assistance.

5. The Age Discrimination in Employment Act of 1967 (P.L. 80-202), which prohibits discrimination on
the basis of age (40 through 64).

6. Minn. Stat. 126.21, which prohibits sex discrimination in athletic .programs*

7. EDU 4 (§ 1.004), curriculum, which provides that ““No school shall provide any course or activity on the
basis of sex. This includes health, physical education, home economics, and industrial education.”

8. EDU 620-639 (§ 1.0620-1.0639), relating to equality of educational opportunity and school desegregation.

This assurance is given in consideration of and for the purpose of obtaining any and all federal grants, loans,
contracts, property, discount, or other federal and state financial assistance extended after the date hereof to the
district by the Department of Health, Education, and Welfare and the State Department of Education, including
installment payments after such date on applicatfons for federal financial assistance and state aid allotments
which were approved before such date. The district recognizes and agrees that such federal and state financial
assistance will be extended in reliance on the representations, supporting information required by Minn. Stat.
214.15, subd. 2a, and agreements made in this assurance. This assurance is binding on the district and the person
or persons whose signatures appear below and who are authorized to sign this assurance on behalf of the district.

The attached form, Information Needed to Evidence Compliance, with this assurance statement is made a part
thereof. :

Dated By

{School Superintendent)

By

(President or Chairperson of School Board)

{Clerk of School Board)

White Copry — Department of Education
Yellow Copy — Human Rights Depariment
Pink Copy - District Copy
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No EDUCATIONAL SERVICES

12. Student marital/parental status?

a. Does the district have a written policy which specifies that pregnant students shall not be
excluded from any educational program or activity except when the student requests
voluntarily to participate in a separate portion of the program or activity?

b. If a medical certificate is required of pregnant students, is it also required of all other
students for physical and emotional conditions requiring the attention of a physician?

13. Athleti
Are all athletic programs for the sixth grade and below, or for 11 years old and younger,
designated for and open to members of both sexes on an equal basis?

if no, explain _

b. Are the district athletic programs for 7th grade and above, or for 12 years old and older,
designated for and open to members of both sexes on an equal basis (except when separate
teams are necessary to prowde equal opportunity to members of both sexes)?

If no, explain

c. |If the district provides separate teams for each sex, are the number of sports in each
season the same for bays and for girls? —_— o .

If no, explain

If the district provides separate teams for each sex, are the following services equal for
members of both sexes?

provision of equipment and suppliag?

scheduling of games and practice time?

travel and per diem allowance?

opportunity to receive coaching of equal expertise?
— assignment and compensation of coaches?
— provision of athletic facilities, including locker rooms?
— publicity?
If no, explain

e. |f the district provides separate teams in the same sport, for boys and girls, is the
expenditure per student (exclusive of gate receipts) the same for members of each sex?

If no, explain

EMPLOYMENT PRACTICES
14. Are all employment and personnel practices free from discrimination on the basis of age
(40 to 64), race, color, creed, religion, national origin, sex, marital status, status with regard
to public assistance, or disability (except when based on a bona fide occupational qualifica-
tion) as follows:
a. Are district employment application forms free from all reference to any of the above
categories?
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INSTRUCTIONS
1977-1978 JUNIOR AND SENIOR HIGH INTERSCHOLASTIC STUDENT ATHLETIC ACTIVITIES REPORT

These reports are to be completed and returned by July 15, 1978. Please retain the district
copy and return the remaining two copies to: 633 Capitol Square Building, 550 Cedar Street,
St. Paul, 55101.

Data furnished on these reports should cover the past years program, 1977-1978.

DO NOT INCLUDE extra curricular activities such as cheerleading, drill teams, etc. on these
interscholastic athletic activity report forms. '

On PART I - in the areas designated Boys Athletic Activities or Girls Athletic Activities -
provide information only for those activities where both sexes are offered the same sport
but separately, e.g. girls basketball, boys basketball; girls tennis, boys tennis, etc.

On PART I and PART II in columns designated TOTAL ACTIVITY BUDGET only include the total of
the following:

equipment costs (5-1230.3)* custodians {1-610.2) awards (1-1001)

transportation costs (1-1001) utilities (1-540) uniforms (1-1001)
supplies (1-1001) referees (1-1001) lodging (1-1001)

insurance (1-1001) tournament entry fees (1-1001)

DO NOT INCLUDE any of the following:

gate receipts, gifts, coaches salaries (salaries for coaches are to be included separately
under columns E, L, and S on PART I, and columns F, N and V on PART I1)

On PART 1 and PART II in columns designated GRADES PARTICIPATING indicate those grades that
participate in that particular athletic activity; e.g. you may be reporting the Senior High
program but your Senior High Interscholastic swimming team is open to grades 8 through 12.

On PART II in the areas designated UNITARY TEAM ACTIVITIES indicate only those activities where
both boys and girls are competitive members of the same interscholastic athletic team.

On PART II in the areas designated ATHLETIC ACTIVITIES OFFERED SEPARATELY TO GIRLS ONLY, or
ATHLETIC ACTIVITIES OFFERED SEPARATELY TO BOYS ONLY, list all interscholastic athletic activity
that is offered for girls and not for boys, or for boys and not for girls within the school
district program. !

Clarifying comments may be made upon a separate sheet of paper and attached to the State
Department of Education copy.

*Manual of Instructions for Uniform Financial Accounting for Minnesota School Districts
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6.

ATTITUDE SURVEY FOR STUDENTS

Are you a boy or girl?

Do you like physical education?

Do you like physical education with boys and girls together?

For the past year, what sports did you play during school time?

a. Volleyball h.
b. Football i.
¢. Ice hockey Jeo
d. Floor hockey ke
e. Soccer 1.
f. Basketball M
g. Wrestling T,

For the past year what organized group

a. Volleyball h.
b, Football Ta
c. Ice hockey 3

d. Floor hockey K

e. Soccer s
f. Basketball Me
g. Wrestling Ne

Who organized the sports in #5 above?

a. Community-recreation program
Sports

b. The school
Sports

Church
Sports

Club
Sports

Other
Sports

Track
Other

Skiing O.
Tennis Pe
Golf

Swimming

Baseball

Softball

T-Ball

sports did you play outside of school classes?

Track
Other

Skiing Qs
Tennis o
Golf

Swimming

Baseball

Softball

T-Ball

Which sports in #5 had both girls and boys on the team?

What sports do you play with friends, family, by yourself that are not in an or-

ganized program?

What organized group sport would you like to play that you now don't?

What new sports would you like to learn about that you now don't know?

Do you want to be a professional athlete?

If so, in what sport?




ATTITUDE SURVEY FOR TEACHERS AND COACHES

Are you aware of the laws prohibiting discrimination in athletics based on sex?
(MN Stat. 126.21; MN Stat. 363; Federal Law Title IX)

In your opinion, do you agree with these laws?

In implementing these laws, would you say that they have had an impact on the stu-
dents involved? If so, in what way?

Do you believe students like the provisions of the laws?

Do you provide extra help for those students who have skill levels below the group
average?

In coed team play, if the boys do not involve the girls equally in the action, what
do you do about it?

Your sex:

Other comments:




QUOTES

Excerpts from "They Told You You Couldn't Compete With Men and You, Like A Fool,
Believed Them. Here's Hope," by Dr. Jack H. Wilmore, Women Sports, June, 1975:

"There seems to be some dark, foreboding fear that participation in competitive athletics
will somehow make women sprout rippling muscles and grow moustaches. And they certainly
shouldn't be allowed to compete with men. Why everybody knows they're just not strong
enough.

"These notions about women are not simply prejudice. Certainly, the world's sports rec-
ords support the assumption that females are inferior athletes. In track, for example,

the world's record for men in the 100-yard dash is 9.1 seconds; for women it is 10 seconds.
In the high jump, men have reached the height of 7'€&%"; women only 6'3%"., Even in a
recreational activity like golf, the lowest 18-hole score is 55 for men, 62 for women.

"And if the sports records aren't convincing enough, there's ample scientific evidence
demonstrating that girls do as well as boys in a variety of physical activities up to
the age of 8 to 10 years. After that, boys continue to improve. The girl, athletically
speaking, is over the hill by the time she reaches 15.

"These findings strongly imply that the female is biologically inferior to the male.

But recent evidence suggests that these differences may be more a result of social and
cultural restrictions forced upon the developing female just about the time she begins
menstruating. It simply isn't socially acceptable for girls to engage in strenuous
sports beyond this age. Learning that she shouldn't be athletic is what makes the female
inferior - not the other way around.

"Are females biologically equal to males? Can women expect to perform successfully in
sports that traditionally had the participation of only males? Will hard training de-
feminize a woman's natural appearance? In the three major dimensions used to evaluate
athletic performance:

Strength. Women can develop substantial strength through weight training without develop-
ing the same musculature as men. Muscle bulk is due primarily to the male hormone tes-
tosterone. Lack of musculature does not necessarily limit the strength females can de-
velop. Athletes probably use no more than 20% of their muscle potential anyway. Strong
females with small muscles apparently use a higher percentage of their muscle fiber.

The size of a woman's muscles should not prevent her from approaching the strength of

a man. And if strength is looked at in terms of the size of a person relative to lean
body weight (total weight minus weight of fat), the strength potential is theoretically
similar for both men and women.

Endurance. This is measured by the maximum oxygen the body can use when exercising strenu-
ously. Up to the age of 10-12 years, boys and girls have identical maximum values of
oxygen uptake. Beyond this, the average untrained male has a substantially larger value
(about 30%) than the untrained female of the same age. However, the oxygen uptake capa-
city decreases rapidly with a sedentary lifestyle. It has been shown that a female
athlete has a capacity as much as 25% greater than that of a sedentary male. And studies
of long distance female runners show capacities only little lower than male distance
runners. If these values are calculated relative to lean weight, the difference would

be very slight. It seems that if training for women emphasized greater endurance, the
small difference in oxygen uptake capacity between male and female endurance atheltes
would be reduced even further.

Body Composition. After puberty, the female has a higher percentage of her body weight
in fat than does the male, even though the male is generally taller and heavier. How-
ever, in female distance runners, body fat composition was lower than that of the average
college-age male. Two of the runners had under 7% body fat. A study of 114 male com-
petitors at the 1968 Olympics showed a mean relative fat value of 7+5%.
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"A11 of our findings on strength, endurance and body composition indicate that, in
fact, there are few actual differences between the best female and male athletes when
tested in the laboratory.

In sports where women have been competing at an international level for considerably
longer than in track, the gap between men and women's times seem to be narrowing. For
example, the 400 meter freestyle swim. In the 1924 Olympics, men finished 16% faster
than women. It was only 7.3% faster in the 1972 games. In fact, women are swimming
faster today than Johnny Weissmuller did in the 1924 Olympics. We suspect that the 14%
gap in the mile run (3.51.1 minutes for men to 4.29.5 for women) in which females have
been competing for a relatively short period of time, will similarly close with time.

"The factors that have led to the performance difference are the same ones that will help
close the gap: the degree to which a sport has been recognized or emphasized for women,
and the time and effort given to coaching, facilities and training techniques. Perhaps
when these have been equalized, we will discover some basic structural differences be-
tween men and women that may place the female at a decided advantage (or disadvantage)
in certain events. For example, the female's wider pelvis, lower center of gravity, or
smaller stride might help or hinder her athletic competence.

"For a long time, women have been discouraged from participating in athletics because
they were not good athletes. What we've found is that there isn't really much differ-
ence between men and women. This finding has a number of implications, one being that, at
least in non-contact sports like the marathon, men and women can compete fairly.

"Our findings also demonstrate that there is no need for different training or condi-
tioning programs for the two sexes. Their needs are essentially the same. Where weight
training for women was previously condemed as a means of gaining strength, we have shown
that increased muscle bulk is not necessarily a consequence of weight training. And we
also question the seeming necessity of body fat. Our findings show that a female can
reduce the stores of fat to perform better in running and jumping events. Yet reduction
of body fat does not necessarily mean a reduction in the femininity of a woman's figure.

"Above all, our studies show that women can compete quite successfully in just about

any sport, even those that are currently considered suitable for men only. While her
initial performance may not be of the same quality as the male's, a woman should be
permitted the same opportunities to perform. She should also be given equal opportuni-
ties to develop her strength - usually the weakest link in the physical makeup of a

woman - so that she can more effectively compete. As our findings demonstrate, the source
of the inferiority of the female athlete lies more in the realm of available opportuni-
ties than in any physiological limitations.

Dr. Jack H. Wilmore, Associate Professor
of physical education at the University
of California at Davis is a member of the
Board of Trustees of the American College
of Sports Medicine,




Quotes:

TIME - 1978:

"Women no longer feel that taking part in athletics is a privilege. They believe
it is a right." Joan Warrinton, executive secretary of the Association for Inter-
collegiate Athletics for Women.

"The stigma is nearly erased. Sweating girls are becoming socially acceptable."
Liz Murphey, coordinator of women's athletics at the University of Georgia.

Eight years ago, 294,000 high school girls participated in interscholastic sports.
During the 1976-77 academic year, the number was 1.6 million, nearly a six-fold
increase.

"Sports was the laboratory where they turned boys into men. As for girls, they
were supposed to stand out in the hall, quaking in their tennis shoes. The

penalty for daring to take part was to be labeled unfeminine, a social deviant.
What is considered healthy psychological development in a man - aggressiveness, in-
dependence, ambition, courage, competitiveness - was viewed as unhealthy in a wo-
man. Yet, it is precisely those qualities that are found in every athlete, male or
female. Whatever it is that works for little boys also works for little girls."
Dr. Dorothy Harris, Penn State Psychologist.

Nature certainly designed women better than men for sport in one basic way. A man's
scrotum is much more vulnerable than a woman's ovaries which sit inside a great big
sac of fluid - beautifully protected. A woman's breasts are also not easily damaged.
There is no evidence that trauma to the breasts is a precursor of cancer. Such in-
juries as girls and women do suffer can often be blamed on improper condition or
coaching. Girls are more loose-jointed than boys, making them somewhat more sus-
ceptible to injuries like dislocated shoulders.

Then there is the canard that a woman's menstrual cycle inhibits peak performance.
World and Olympic records, however, have been set by women who were having their
periods. Nor does exertion disrupt the cycle for most women athletes.

THE FEMALE ATHLETE, Klafs and Lyon

Young boys and girls up to age nine mature about evenly. Then the girl makes a
quantum jump, becoming taller, heavier, better coordinated and generally more com-
petent. But the girl's growth terminates at age fifteen or sixteen, while the boy
continues to develop, not reaching his maximum growth till somewhere between twenty
and twenty-one. Girls have a significantly lower center of gravity than boys, due to
a combination of female weight in the thighs and bottom, and male weight in the upper
torso and arms. This means that girls have a better sense of balance and can less
easily be knocked off stride once they are moving forward.

At "Little League" age, girls tend to be two inches taller, four or five pounds hea-

vier, stronger and have superiorbody control than boys. These advantages are only
temporary.

NATION'S SCHOOLS, Dr. H. Royer Collins, Chief of Sports Medicine at the Cleveland Clinic

1. Are sports harmful to girls? No.
2. Do sports endanger girls' reproductive organs? No. Boys are subject to much
greater danger. But breasts should be protected.
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Do sports impede menstruation? No, they help.

Dare a girl participate in sports during her period? Of course, unless she nor-
mally experiences severe cramps.

Are girls' bones more fragile than boys'? No, they are smaller.

Should girls in junior and senior classes in high schools be allowed to compete
with boys in contact sports? No. The boys are too heavy. But girls should

be allowed to compete against boys in tennis and golf.

Do girls suffer a higher injury rate than boys. No, it is much lower.

If girls had the same opportunities as boys, would their athletic performances
improve? Definitely. "I'm wholeheartedly in favor of both men and women par-
ticipating in sports because this is one of the best ways I know to achieve a
healthy society."
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PEOPLE YOU MAY WISH TO CONTACT:

League of Women Voters of Minnesota, 555 Wabasha, St. Paul, MN 55102 612-224-5445
Elizabeth Ebbott, Girls' Athletics Project Chair, 409 Birchwood Ave.,

White Bear Lake, MN 55110 - : 612-426-3643
Representative Phyllis Kahn, State Office Building, St. Paul, MN 55155 612-296-4257
Department of Human Rights, 240 Bremer Building, St. Paul, MN 55101

to inqure about filing a charge 612-296-5663

Mary Hoeve, girls' athletics 612-296-9926
Attorney General staff working with sex discrimination, 240 Bremer

Building, St. Paul, MN 55101

Mark Levinger 612-296-9058

Charlene Smith 612-296-7861
Department of Education, Capitol Square Building, 550 Cedar, St. Paul,

MN 55102 C

Archie Holmes, Supervisor, EEO Section 612-296-5020

Don Hatfield, Human Relations Specialist, EEO Section 612-296-5082
MN State High School League, 2621 Fair Oaks Avenue, Anoka, MN 55303

Dorothy McIntire, Assistant to Director 612-427-5250
League of Human Rights Commissions :
Maria Larson, V.P., 2001 Duluth Street, St. Paul, MN 55109 . 612-484-3630
Council on the Economic Status of Women, Room 400, State Office
Building, St. Paul, MN 55155
Nina Rothchild, Director 612-296-8590




League of Women Voters of Minnesota, 555 Wabasha, St. Paul, Minnesota 55102 - June 1979

To: LWVMN Convention, June 1979
From: Jeannette Kahlenberg (612) 429-6070 and Liz Ebbott (612) 426-3643

EQUAL OPPORTUNITY IN ATHLETICS - MONITORING REPORT

About 45 local Leagues have been monitoring 51 school districts. Reports have come in from
21 Leagues covering 18 school districts. This is therefore a VERY PRELIMINARY SUMMARY, to
give the flavor of what has been done - and perhaps some incentive to continue with your
own project.

Most Leagues obtained a copy of and evaluated both the Minnesota Department of Education
compliance forms and the Department athletic activities forms. WE URGE ALL LEAGUES TO ASK
TO SEE THEIR LOCAL SCHOOL DISTRICT'S FORMS. THEY ARE PUBLIC INFORMATION, AND THE VERY ACT
OF ASKING TO SEE THEM ENCOURAGES COMPLIANCE. THE ATHLETIC ACTIVITIES FORMS ARE NOT MANDATED,
BUT OVER 90% OF THE DISTRICTS FILE THEM. YOU CAN ASK NOW FOR THE 1977-78 FORMS, OR AFTER
JULY 1, FOR THE 1978-79 FORMS.

Nine Leagues reported doing attitudinal surveys in various forms, including questionnaires
for students, parents, teachers, or coaches. (One was tabulated on a computer as a data
processing class project.) The interesting results are available at Convention.

Most of the committees reported back to their own Leagues and at least 7 reported to their
school boards. Others held general meetings or had newspaper coverage.

Attitudes towards girls' athletics were generally found to be favorable, with an improving
commitment to expanded programs for girls. But several comments set an ominous tone for
the future: '"One can sense a limit, thoughj don't take away funds from boys' sports."
"too fast, too soon." '"Changes have not come easily and further changes are viewed with
hesitation. Most people seemed to feel the additions made were about all that they want
to see made."

Compliance was rated from fair to excellent. One committee commented: "Full compliance
has not been reached nor is it actively sought." But another said that the "LWV project
has greatly increased awareness of need for compliance."

The "success stories" and '"need for improvement" comments may be organized around some
possible definitions of "equal opportunity."

The minimum definition of equality is equal dollars spent per participant, as required by
law. Several Leagues report their districts spending close to equal dollars. Others
report more on boys and a few more on girls. As long as'equity is defined as 'per partici-
pant" and as long as many less girls participate overall, it is an acceptable standard to
most districts. No district reports anything close to the same total dollars being spent
on girls as on boys.

A second definition of equal opportunity may be equal numbers of sports offerings to girls
and boys. Two Leagues report so far the same number of activities for each sex. One
district offers badminton to girls (a sport not yet recognized by the Minnesota State

High School League). The other calls cross country and golf girls' and boys' sports,

though only 2 Junior High girls play golf and one girl is out for cross country. But even
if these are not yet strong girls' sports in that district, they have that potential. The
St. Paul school district also offers an equal number of sports to boys and girls, under
court order. (Their monitoring project is not yet complete.) One other League, not

doing the monitoring, also reports equal offerings in their district, but we have no details.
Most Leagues report more sports for boys.

A third issue in the definition of equal opportunity is equal number of participants. All"




Leagues report a tremendous upsurge in the number of girls out for athletics. None so far
report equal numbers to boys. According to the Department of Education figures state-
wide, participation on the high school level in 1877-78 was about two to one. The MSHSL
reports higher girls' participation figures, and several school districts also are reported
by their Leagues as having about 3 to 2 (boy to girl) participation. Is equal partici-
pation, one to one, the appropriate definition of "equal opportunity"?

The Senate bill this last legislative session included in its definition of equal oppor-
tunity the concept of variety of sports offerings and levels of competition. No school
districts were reported as offering an ice sport for girls or a girls' field sport in the
fall, such as soccer or field hockey. A and B squads also may or may not be provided
equally for boys and girls in our districts.

League monitoring reports also describe some successes and some continuing needs in other
areas. There are the issues of equal newspaper publicity and of equal support by the
schools, in order to raise student and community awareness of girls' events. Fair scheduling
of games at desirable times for maximum community and school spirit is discussed. There

is comment on equal pay for coaches and the need for more women coaches. A final--and
perhaps crucial--suggestion for providing equal opportunity for girls deals with encouraging
the girls to participate. One League listed as the greatest need an assessment of interests
of girls with a view to implementing additional programs or making substitutions to meet
current needs.

A few Leagues report that their districts have the coed practices envisioned by present

law for individual sports, though competition is still appropriately separate by sex. Coed
practice mostly exists in golf, with some in cross country, skiing, or track. One advantage
of coed practice is the sharing of expert coaching combined with economies for the school
district. The present law allows girls to try out for boys' teams, but we received only
one report of a girl who had done so, in order to participate on a boys' gymnastics team.
One district actually has an illegal policy forbidding girls to play on boys' teams in
contact sports. Some high school phys ed classes are also still designated by sex,
according to the reports, though this is illegal.

For elementary children, no separation is now allowed by Minnesota law. Many Leagues
report violations, especially by park and rec or community programs.

Has the LWV made a difference? Many reports discussed improvements in equal opportunity.
Some specifically cited the LWV project. Some sample quotes: ''Because of LWV concern
with the laws, the district added coaches for girls' basketball and volleyball.'" "The
project made people aware of the need for girls' athletics." "The track coach called and
said they'd added an extra coach for girls' track. We had not even talked to him; he had
just heard about us." "We think that the ones filling out the forms this year will be a
little more careful knowing that someone might come and look at them."

About half the Leagues reporting will continue the project next year. It is a visible
way to focus on the fundamental issue of equal opportunity.
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Tos Local Leagues
Liz Ebbott

Re: Equality of Opportunity in Athletics
August 15, 1978

ORGANIZING A COMMUNITY LOOK AT GIRLS' ATHLETICS

Anti-discrimination laws affecting girls' participation in athletics have been in
force for several years. It is apparent to even the most casual observer of the
high school athletic scene that there has been dramatic improvement in girls' ac-
tivities. Programs are expanding; skills are developing; girls are getting college
scholarships for athletic skills. But how equal are the athletic opportunities?

The laws are now fully operational. It is time for a careful look by community peo-
ple to see if the laws are being fully implemented. And if school budget cuts and
teacher/coach layoffs are necessary in the future, what will this mean for girls'
athletic opportunities?

Problem: Girls 12 and over or 7th grade and older
At the present time the law (MN Stat. 126.21; Fed. Higher Ed. Act, Title IX) and
rules (EDU 660-666, Exhibit A) require:

1. When there are two teams in the same sport, there must be substantially equal
dollars spent per participant (excluding revenue generated by that sport); equal
use of facilities; equal coaching staffs equally trained; equal status given to
participants.

Examples: Do the two teams practice as often and as long; do they rotate the
time of use of limited practice facilities?
Are the same number of coaches assigned to each team?
Are travel and distant meet opportunities the same for both teams?

There must be equal opportunity for girls to participate. Equal number of
sports opportunities per season would be an indication of compliance.

Examples: Is someone designated within the athletic program to develop and
interest girls in greater athletic opportunities?
If not many girls are out for ice hockey/wrestling, what has been
done to find out what sports girls would prefer in the winter season?

Girls have the opportunity to try out for a team designated primarily for boys

or when there is only one team in that sport for the school (football, ice hockey,
wrestling). (MSHSL rules restrict girls to girls' teams if there are both boys'
and girls' teams in the sport which are substantially equal. This issue is in
the courts. MSHSL - Minnesota State High School League.)

Example: How many girls are on the team when there is only one team in that
sport; how many tried out?

Girls under 12 years or under 7th grade
Starting with the 1978-9 school year, there is to be no sex distinction in athletics
in the classroom, in after-school public service programs (T-ball, basketball leagues,
wrestling programs, etc.)

Examples: How many girls are on the teams playing in the community's ice hockey
; program, basketball program; how many boys are participating in the
gymnastic program? '
Are additional efforts being made to encourage both sexes to parti-
cipate and to teach both sexes the needed skills?

If there is discrimination and past practices have not changed, an individual can
file a complaint with the Department of Human Rights and seek remedy. School's state
and federal education funds can be cut off until there is compliance.
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Rather than getting into individual cases requiring litigation, perhaps costly
penalties, it is far more effective to analyze the local situation in light of the
law, define shortcomings, arouse public awareness, bring community pressure on
those locally responsible for the programs.

Proposal:

Organize a community committee. Use responsible people who have an interest in
women's sports/equal opportunity for women (AAUW, Business and Professional Women,
local Human Rights Commission members, etc.). Involve parents of girls interested
in athletics. Include high school/college girls involved in sports. Keep LWV peo-
ple in control.

Establish a consultants' group with such people as:

Head of girls' sports in high school; head of boys' sports.

Elementary school athletic director or physical education teacher in elementary
school.

The school district's coordinator responsible for discrimination/affirmative
action compliance,

The school board member who is the delegate to the Minnesota High School League.

Business office person responsible for the district's financial records.

Head of the community's recreation program or the person responsible for the
program's compliance with discrimination/affirmative action laws.

Head of some of the major established youth sport programs for children under 12
years or 7th grade where public facilities or coaches paid from public funds
are used. (Little League, hockey, football, gymnastic, etc., programs; those
run by volunteer groups, church groups, community recreation programs.)

Person responsible for the sports/athletic program in the private schools in the
community that enroll more than one sex. Those serving both under 7th graders
and those 7th grade and older.

Procedure:
Local League Board appoint a League person to be responsible for the project in
each school district to be covered.

Attend the meeting in St. Paul, early October, to get specific, detailed information
on how to proceed and to get answers of all questions. (Minnesota Department of
Human Rights is paying mileage, 16¢ a mile.)

Select your community committee.
Familiarize yourself with the laws (pages 5-7).
Set a time table for collecting the information (2-3 months).

Inform the community about the laws and what you are doing. Use the tape-slide pre-
sentation prepared by the Department of Human Rights and LWYMN. (Arrangements will
be announced at the October meeting.) Work with press coverage.

Adapt the check list (page 4) to your needs.

Contact the superintendent's office of the school district to get copies of the
compliance reports that have been filed with the Minnesota Department of Education.
(Samples will be available at the October meeting.)

Optional: Conduct a survey of attitudes about girls' participation in athletics;
survey girls' interests in sports. (A sample will be available at the October meet-
ing.)

Interview the consultants' group to get their views on how they are complying with
the laws. What are they doing to encourage participation by girls?

Set up a meeting or an opportunity for public testimony, comments. Make sure stu-
dents and parents have a chance to be heard.

Alsb hold an off-the-record session giving those afraid of publicity or pressure
the opportunity to be heard.
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Optional: Hold a public hearing with testimony from those who wish to present
problems. Allow those responsible for the programs an opportunity to respond.
The committee should maintain control of the hearing.

Closely scrutinize the information. Are the school reports accurate? What has

been the trend? What are the plans for the future? What is really happening in the
elementary schools? What is happening in the community recreation program where
reports are not required? 1In the private schools? Get data; look at dollars; look
at percentages of money spent per program, per participant; count the rosters your-
self; etec.

Come up with facts and some typical subjective quotes. (It is best to stick to the
general, over-all picture and programs, avoiding individual cases.)

The committee should draw together the materials looking for patterns of behavior.
What is the conclusion? Present your findings to the school board, community
groups, Chamber of Commerce, women's groups, church groups, etc. Interest the com-
munity groups in support of girls' activities, sponsoring awards, trips to tourna-
ments, etc. User the students to tell the story. Girl athlete role-models are badly
needed. Share them with the community, the press, programs for elementary girls.

Submit progress repcrts on your activities to LWV state office (dates to be an-
nounced) and a year-end report next spring. ?

Plan for an on-going monitoring program.
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CHECK LIST
A. For students in 7th grade and above or 12 years old and older:

1. When just one team considered a "boys'" team is available in a sport, is it
open to girls on an equal basis? (Football, wrestling, ice hockey, other
sports with only one team)

%2, TFor the above sports in total, how many girls are ‘involved? Ratio of girls
to boys? Total dollars spent on girls? boys?

Are the number of sports for each sex each season equal? (Unequality may
not necessarily indicate discrimination.)

Where there are separate sex teams in the same sport:
are expenditures per participant (exclusive of revenues generated) substan-
tially equal?

Are other factors equal - equipment and supplies, coaches, coaches' training,
scheduling games and practice, travel, use of facilities, etc.?

What is done to interest girls to participate in sports; what is done to let
them show their interest in sports not presently available? (Indicates good
faith intent to comply.)

Go over the above questions for: Jjunior high interscholastic sports
junior/senior high intermural sports
community recreation program
private schools

students 6th grade or younger or 1l years or younger:

Are all athletic programs designed for and open to members of both sexes on
an equal basis?

Have all divisions by sex been eliminated in the programs?

" Are the athletic skills taught equally to all children; is remedial help
given to those who have difficulty mastering a skill?

What is the sex ratio/team on all teams in the program?

Have the teachers had training/workshops explaining the law and how to im-
plement it?

What has been done to interest girls/explain to girls their opportunities
to have equal participation in all athletics?

7. Go over the above questions for: community recreation programs
private schools

Has the district filed accurate reports with the State Department of Education:
November 15, 1977; July 15, 1978?

D. What was the evaluation of the November report, returned to the district Febru-
ary, 197872

D. *Evaluate over a period of time the press coverage given girls/boys' athletics.
Evaluate radio/TV coverage. (Compare inches, column location, page.)

*For your information only; not covered by law.
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Laws_and Rules Dealing with Sex Equality in Athletics in Minnesota - 1978
(not fully quoted)

MN Human Rights Act as amended through July, 1977 - MN Stat. 363-03, Subd. 5(1)

It's an unfair discriminatory practice to discriminate in any manner in the full
utilization of or benefit from any educational institution or the services rendered
thereby, because of race, color,...sex...etc.

Definitions:

363.01 subd. 10 - Discriminate includes segregate or separate.

363,01 subd, 18 - Public Service - any facility, department, agency, board or
commission owned, operated or managed by or on behalf of the State of Minnesota
or any subdivision - county, city, township or independent district in the
state.

363.01 subd. 20 - Educational Institutions - public or private institutions -
nursery through college, business, vocational schools, etc. (363.02 subd. 3 -
the sex provision of the law does not apply to private educatlonal institutions
which permit students of only one sex to enroll.)

363.05 - Duties of the Commissioner - to administer the law, enforce compliance;
to use education, conferences, persuasion to eliminate unfair discriminatory
practices; shall conduct research and study discriminatory practices; shall
create such local and statewide advisory committees as will effectuate the
purposes of the department.

Department of Human Rights Guidelines - Department policy is that "separate but equal"
based on sex at any level is illegal.

Sex Discrimination and Equal Opportunity in Athletic Programs - MN Stat. 126.21
In athletic programs operated by education institutions or public services for chil-
dren 12 years or 7th grade or older, it is not an unfair practice to:
1. Restrict to one sex if necessary to provide equal participation to each sex.
2, Have two teams in the same sport separated according to sex, if there are
substantially equal budgets per participants (exclusive of gate receipts
and other revenue generated by the sport) and are in all other respects
treated in a substantially equal manner. The two teams shall be operated
separately only in those activities where separation is necessary to provide
the members of each sex equal opportunity to participate.

After 1975-6, when there are two teams based on sex, the budgets shall be substan-
tially equal.

After 1977-8, separation based on sex for those under 12 or 7th grade shall be phased
out, and districts shall comply fu%&y with 363.03, subd 5(1), above.

Enforcement Powers - MN Stat. 124#15

Districts are required to file assurances of compliance with state and federal laws

prohibiting discrimination. The filing is to be done with the Department of Educa-

tion. These are reviewed by the Department of Human Rights to determine compliance.
If not in compliance, the Department of Education proceeds against the district with
the power to reduce state financial aids.

Department of Education Rules - EDU 4
In curriculum, no school shall provide any course or activity on the basis of sex,
(health (except human sexuality), phy. ed., home ec., industrial arts).

Department of Education Rules - EDU 660-669

In areas of equal educational opportunity and desegregation:
Schools shall disseminate a policy on non-discrimination on a continual basis.
Reduction in state aids can be the penalty for non-compliance with the rules.
Schools must submit data in this area as required by the Department of Education.
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Department of Education Report - Assurance of Compliance with State and Federal
Laws Prohibiting Discrimination

1. All athletic programs 6th grade or 1l years or younger are to be designed
for and open to both sexes equally.

2. TFor 7th grade or above or 12 yeadrs or older, teams are to be open to members
of both sexes on an equal basis# (except where there are separate teams to
insure equal opportunity to members of both sexes®).

If the district provides separate teams for each sex®, the number of sports
for each sex each season is to be equal.

If there are separate boys and girls teams®, expenditure per participant (ex-
clusive of revenues generated by the sport) is to be substantially the same
for each sex. Other services are also to be equal - equipment and supplies;
scheduling games and practice time; travel; coaching; use of facilities; etc.

Title IX - Federal Higher Education Act
Benefits under any educational program or activity receiving federal financial assis-
tance, including athletics, can't be denied on the basis of sex.

Title IX Rules
86.8 - At least one employee is to be designated to insure compliance. Students
and employees are to be notified who this is.
86.41 - Athletics
Can't exclude from participation, be denied benefits, be treated differ-
ently from another person in interscholastic, club or intermural ath-
letics based on sex; can't provide separate programs based on sex.

Can be separate by sex when based on competitive skill.

Can be separate by sex when a contact sport+.

If only offered to one sex, the sex previously limited can try out unless

it is a contact sport+.

Determining facts in equal athletic opportunity:

selection of sports and level of competition accommodates the interests
and abilities of members of both sexes (obligation to survey not men-
tioned). _

equal services - equipment and supplies, scheduling games and practice
times, travel, coaching, use of facilities, etc.

It does not constitute noncompliance if there are unequal aggregate expen-
ditures per sex in total or if there are unequal expenditures if there
are two separate teams based on sex, but failure to provide necessary
funds may indicate noncompliance.

Elementary schools must comply by 1976; secondary by July 21, 1978

86.34 - Access to course offerings, including athletics -
No separation based on sex; no refusal to allow participation based on sex.
Grouping according to ability is allowed, but if a single standard of mea-
suring skill or progress has adverse effect on one sex, appropriate
standards can be set that don't have this effect.

Elementary and secondary classes in human sexuality can be separated by

sex.

Phy. ed, classes or activities can separate by sex in contact sports#*.

Athletic scholarships can be granted proportional to the number of stu-

dents of each sex in interscholastic athletics.

"teams open to members of both sexes on equal basis if there is only one team" -
football, hockey, wrestling, soccer, ski jumping, baseball.

"separate teams in each sport" - basketball, track and field, swimming, tennis,
gymnastics, golf, skiing (except jumping), cross country, baseball-softball.
"contact sports" - wrestling, boxing, rugby, ice hockey, football, basketball,
and other sports where the purpose or major activity involves body contact.
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86.14 - Excluded from coverage
YMCA, YWCA, girl scouts, boy scouts, camp fire girls, voluntary youth
service organizations exempt from taxation (Int. Rev. Code Sect. 501 (a))
where membership has been traditionally limited to one sex.

If "significant assistance" is provided by public money to a sport - school, public
playground, publicly paid coaches, etc., the sport comes under the provisions of
Title IX. :

The U.S. Supreme Court ruled that girls had to be allowed to play on Little League
teams in 1974,

MN Stat. 129-21, Subd. 1, establishes the Minnesota State High School League to regu-
late interscholastic and extracurricular activities in high schools.

Minnesota State High School League (MSHSL) - Technically this is a voluntary organiza-
tion. High schools don't have to join. If they do, they may compete in state tour-
naments and must abide by League rules. These rules set sports' seasons:

Fall ' Winter Spring

Volleyball - G Gymnastics - G Tennis - B

Football - - Unitary Basketball - B & G Baseball-Softball - B & G
Soccer - B - Unitary Wrestling - B - Unitary Golf - B & G

Gymnastics - B Hockey - B - Unitary Track - B 7 G

Tennis - G Skiing - cross country &

Swimming - G down hill - B &€ G

Cross Country = B § G Swimming - B

4 Girls 3 Girls 3 Girls
4 Boys (2 Unitary) 5 Boys ( 2 Unitary) 4 Boys

Girls can try out for boys'teams if there is no girls' team in the sport. This in-
cludes "Unitary" sports. Girls are restricted to girls' teams when single sex teams
in the same sport are substantially equal. (This was successfully challenged in the
case of a Burnsville swimmer, and the Minnesota State High School League (MSHSL)
rules were declared in violation of MN Stat. 126.21. On appeal, the ruling was
voided as moot, since the girl had left the state. The MSHSL rules currently stand
pending further court decisions.)

Ramsey County District Court Judge Hachez ruled in 1976 that for St. Paul schools,
sports are to be coed unless justification is shown to restrict to one sex in order
to give each sex equal opportunity to participate. Separate teams are to be an ex-
ception to the rule of providing coeducational sports programming. If it is neces-
sary to have separate teams in a sport, necessity to provide equal opportunity must
be shown before having separate seasons, separate practicing schedules, separate
coaching personnel. If requiring the same seasons puts too heavy a burden on facili-
ties, then season should be divided by skill criteria, not sex.

If girls are not interested in unitary sports, there are to be the same number of
sports each season.

The state statutes control, since they are not in conflict with federal law and
regulations.

The ruling was accepted by the St. Paul schools except for mandating that the seasons
must be the same. The seasons issue, challenging the MSHSL set seasons, is now in
the courts.
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CRIMINAL JUSTICE 8/78
(Phelan)

Has your League scheduled a unit meeting on Criminal Justice for the upcoming
League year? Wondering how to handle it? As with many League subjects, taking a
local perspective with either your city, town or even county provides the best way
to deal with it. ' .

Use the Outlook sent out last June as a place to get some ideas; then brainstorm
on your own or with someone you know who might have some familiarity with the CF
system in your area. Get your committee together to decide what issues your
League would find most interesting. '

Perhaps you've already focused in on an area this past year and want to take some
action. Have you read the positions carefully in the Program for Action (LWVMN
publication) to see that you don't conflict with a state position? If you are un=
sure, call me (474-14678) or Pam Berkwitz, Action Chair (920-3364), to check it out.
Many positions are broad enough to allow you to support a wide variety of issues.
Please let me know what your plans are if you are expecting to take action on some
local CJ issue. It could provide needed inspiration to some other League.

Publications: Operation Sisters United, a program designed by the National Council
of Negro Women, offers an alternative to detention for girls 11 to 17 who've had a
bpush with the law. It aims to provide sepvices so that rehabilitation will take
place in the family and through social adjustments. Want to know more? Send 45¢
for your copy of '"Delinquent Girls," Center for Information on America, Washing-
ton, Connecticut 06793.

NATURAL. RESOURCE S 8/78
(Poppleton)

LWVMN will be a co-sponsor of a citizen education conference on the 1977 Clean Air
Act Amendments. The Conference will be held in the fall with grant monies provided
by the U.S. Environmental Protection Agency. Principal sponsor is Metro Clear Air
Committee. Details will follow as place and time are set.

_The Minnesota Pollution Control Agency has published a booklet titled Available In-
formation on Solid Waste Management. It offers a comprehensive list of books,
films, slide shows, games, etc., that could be used for League or community meetings.
To obtain.a copy, write:
Minnesota Pollution Control Agency, 1935 West County Road B-2,
Roseville, MN 55113.

For your information: According to the WALL STREET JOURNAL, the Bottle Deposit Law
in Maine has all but eliminated the litter problem. However, it has caused a rise
in the price of beverages for the consumer. A six-pack of Schlitz in Maine costs

about $2.20, plus deposit, up from $1.80 before the law.

An earlier Board Memo told you that the LWVMN had joined the Voyageurs National
Park Coalition for the purpose of promoting citizen participation and input in up-
coming public hearings on the management plan. A recent press release did not list
the LWVMN as a member of the Coalition. We were not pleased with either the tone
or content of the release and asked that our name be removed. We will still, how-
ever, keep you up to date on public hearings, etc.

HUMAN RESGURECES 8/78
: (Xahlenberg, Tews)

ATHLETICS The League project to evaluate girls' athletic programs is under way.

(Ebbott) Your response to the preliminary inquiry in June was positive and indi-
cated you'd like to undertake the project. The proposal has been ap-

proved by the state League Board and the Department of Human Rights. (Enclosed is
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(Human Resources - Athletics - continued - 8/78)

a community check list as well as a brief summary of the laws and rules dealing
with girls in athletics. This information is to help you understand the project
and what is expected of the committees set up by local Leagues. )

The League was asked by the Department of Human Rights to take on this project be-
cause of its reputation as a respected advocate of sexual equality. The laws in
athletics are all fully operational this fall, and it is a crucial time to see
what the local response has been. It is important to have community awareness and
understanding of the laws so compliance can be worked out locally. The alterna-
tive is the expensive adversary process of filing complaints with the Department
of Human Rights.

The success of the project depends upon wide-scale participation by local Leagues.
This needs to be discussed and acted upon at your next Board meeting. An individ-
ual should be appointed who will be responsible for each school district your
League covers. (If more than one League share a district, this should be worked
out jointly. The private schools and community recreation programs should be
handled along with the school district that has the greatest overlap with their
program areas. )

There will be a very important meeting in St. Paul in October for those responsible
for the project. At that time step-by-step assistance will be given, the laws will
be explained, materials will be available and questions answered. The Minnesota
Department of Human Rights will fund transportation to the meeting (16¢ a mile).
A slide-tape presentation is being prepared by the Department of Human Rights with
League assistance for local Leagues to use to explain the project in their commun-
ity.
Time table: 1. Local Leagsue August or September Board meeting: decide whether or
not to participate. Decide who will be responsible.
2. Second week in September: Notify state LWV office:
a. Will your League participate?
b. How many committees will you have?
c. What school district, private schools, and community recreation
programs will be covered by each committee?
d. Name, address and phone number of the individual taking responsi-
bility for each committee.
LWVMN Fall Workshops (late September, early October): project will
be discussed, questions answered.
EARLY OCTOBER: MEETING IN ST. PAUL: Organize and begin the project
locally.
November 15, 1978: Progress report to the state office on committee
membership; project plans
December-January: Schools begin to prepare next year's budgets.
Febpuary 1, 1979: Progress report on what needs were found; what
will be done about them. (As the investigation into girls' athletics
is concluded. the League may want to look into other aspects of sex
discrimination compliance under Title IX.)
8. May 1, 1979: Annual report, wrapup of year's activities; plans for
continuing monitoring.

At any time, if there are questions, write - call: Elizabeth Ebbott, 409 Birchwood
Avenue, White Bear Lake, MN 55110 (phone 612-426-3643).

Report from The Harvard Medical School Health Letter, August, 1978: "There is no
evidence to suggest that girls are at special risk as compared to boys in inter-
school competition in sports. A group of researchers at The University of Washing-
ton' (Journal of the American Medical Association, May 26, 1978) studied injuries
during two years of inter-school competition by girls' teams at four high schools.
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(Human Resources - Athletics - continued - 8/78)

They found that the injury rate was no different than that for boys in similar
sports. There were no injuries to breasts or genitalia. The survey did suggest
the girls might experience some problems (such as tendon inflammation as a result
of poor general athletic conditioning; presumably better training for competition
would help).

WOMEN'S EQUALITY DAY - PLEASE respond to the Action Alert and send marchers plus
many rally participants to LWVMN's observance of Women's Equality Day, August 26,
at the State Fair. Parade is at 1:15; Rally at 2:00 p.m. at Machinery Park. This
is an excellent opportunity to focus public and media attention on the issue of
equality.

LWVUS POSITION AGAINST DISCRIMINATION IN MEDICAID FUNDING, INCLUDING ABORTION - The
state Board at its August 8 meeting voted to 'take action on the LWVUS position
against discrimination in Medicaid funding, including abortion.'" We do not neces-
sarily anticipate the issue surfacing again in the 1979 Legislature; however, this
motion was passed in response to the June national Board decision on this issue.

We were influenced by the reasoning of the national Board as described in their
Board report reprinted below:,

"CUTOFF OF MEDICAID FUNDS FOR LOW-INCOME WOMEN - After its most intensive discus-
sion of the week, the board decided to take action at the national level to oppose
the cutoff of Medicaid funding for abortion. The board has always believed that
opposition to cutting off Medicaid funding is covered under the supportive servi-

ces part of the LWVUS income assistance position (see page 13, IMPACT ON ISSUES).

The last board did not take action because it was unsure that there was member under-
standing of the fact that the issue at stake was one of discrimination against poor
women. However, one year has elapsed since that board discussion, and League com-
munications plus soundings at the 1978 convention were convincing evidence that

there is indeed understanding of the basic issue.

"The members of the national board thoroughly discussed this issue and thoughtfully
considered every League communication received. The overwhelming decision was that
the League could no longer remain silent on an issue that is so clearly discrimina-
tory against a particular segment of the population--the economically disadvantaged.
In its discussion, the board agreed that, as with every other issue, the LWVUS will
act only when political wisdom and realities indicate that we can make a difference,
and we will make it abundantly clear that our position is based on our long-standing
efforts to combat discriminatory practices affecting the poor. Local and state
Leagues, as with any other issue, have the option of remaining silent if they wish.

"The board spent considerable time discussing the effect of this decision on state
ERA efforts. - Because LWVUS action must be limited to the national level and because
of the indisputable fact that we do not have a position on abortion, the board con-
cluded that the impact would be slight, particularly if Leagues clearly understand
the basis of our position--economic discrimination. One of the tactics of the op-
position has been to forge a false linkage between abortion and ERA ratificationj
the national board agreed that it should no longer play along with their game.

Our position may well be misinterpreted by some, either accidentally or by deliber-
ately twisting the facts. However, the board felt that the League and its leader-
ship are strong enough to set the record straight calmly and forcefully. In many
past instances of emotional and controversial issues, the League has emerged even
stronger because we were not afraid to face those issues. The -board is confident
that this will also be the case with the.current debate."
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