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Rules as Adopted
Chapter Thirty-Three: Prohibition of Discriminatory Practices in Education

5 MCAR § 1.0667 Athletic programs. Authority, scope and purpose. .These rules
are promulgated pursuant to Minn. Stat. § 126.21, subd. 5, as amended by Laws
of 1980, ch. 355, § 1. These -rules apply to both public and private elementary
and secondary schools that operate athletic programs.

5 MCAR § 1.0668 Definitions. All the words below shall have the meaning
herein ascribed to them:

A. "Athletic Program" - Means all interscholastic and intramural sports
offered to students by public and private elementary and secondary educational
institutions.

B. "Interscholastic Athletic Program" - Means all athletic activities
offered within a school the purpose of which is to provide opportunities for
students to compete with other students on like teams in other schools within
an organized conference under the auspices of the Minnesota State High School
League or with other like teams in other schools operating under separate
jurisdictions.

C. "Intramural Athletic Program' - Means all non-interscholastic athletic
activities offered within a school, which are not a part of the regular
physical education curriculum, designed to provide students athletic
opportunities, experiences and the development of competencies in a variety of
sports.

D. - "Participate'" - Means for interscholastic sports, a student has been
selected by the coach to be a member of a particular athletic team, inclusive
of beth varsity, aad junior varsity, and sophomore teams, after the try-out
period has ended.

E. "Participation Rate for a Particular Sex in the Interscholastic Athletic
Program" = Means the ratio of the number of participants of that sex in the
athletic program to the number of students of that sex in the student body.

F. '"Participation Rate for a Particular Sex in the Intramural Athletic
Program' - Means the ratio of the number of participants of that sex in the
athletic program to the number of students of that sex in the student body.

5 MCAR § 1.0669 Separation by teams.

A. Athletic programs for students in the seventh grade or above may include
one or more teams limited to participants of one sex whose overall athletic
opportunities have previously been limited. Athletic programs for students in
the sixth grade or below shall be operated without restrictions on the basis of
sex, except that when overall athletic opportunities for one sex have




previously been limited and there is demonstrated interest by members of that
sex to participate on a team restricted to members of that sex, the educational
institution may provide a team restricted to members of that sex. The
educational institution shall make a biennial determination of students'
demonstrated interest. The method used shall be reported to the Department of
Education in conjunction with the report required by 5 MCAR § 1.0671. may
contain-one-or-Hore-teams-whieh-are~timiped-to~partieipants-of -one~sex-wvhose
everall-athtetie-opportunities-have-previousty-beem-timtted-and-who-by
damenatsated-ihEe!es&—indieQEe-a—&esire -to-partietpate-on-a-team-restricted-to
nembers-ef-that-sexr

B. Any public or private elementary or secondary school may provide in the
same sport two teams which are separated according to sex when overall athletic
opportunities for one sex have previously been limited, but the team for the
other sex may only be substantially separated by sex.

C. When overall athletic opportunities for one sex have previously been
limited, members of that sex shall be permitted to try out and, if successful,
to participate on any team in any sport. This rule does not prohibit any
elementary or secondary school from making participation on a team in a sport
dependent upon a demonstrated level of skill and ability.

D. When an educational institution has established a team exclusively for
members of the sex whose overall athletic opportunities have previously been
limited, members of the other sex may not try out for or participate on that
team.

E. When an equal opportunity to participate is not provided to members of a
sex whose overall athletic opportunities to participate have previously been
limited, the school, where there is a demonstrated interest, shall provide
separate teams feor-the-execluded-sex in sports which it determines will provide
members of the excluded sex with an equal opportunity and which will attempt to
accommodate wikl-prowide -equial-oppertunitty-and -accommodate their demonstrated
interest.

5 MCAR § 1.0670 Duties of schools; penalty for failure to comply.

A. Public and private elementary and secondary schools shall make a
biennial determination of student demonstrated interest. Schools shall report
the method used to make the determination to the Department of Education as
part of 5 MCAR § 1.0671. The first biennial determination shall be made prior
to the end of the 1981-82 school year.

Student demonstrated interest shall be considered in the selection of those
athletic activities to be provided in the athletic program for the purpose of
providing separate teams or sports for members of previously excluded sex.

B. -~ Public and private elementary and secondary schools shall provide
equal opportunity for members of each sex to participate in both their
intramural and interscholastic athletic program by responding to the following
considerations:
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l. 2+ The number of opportunities for females to participate on teams
is to be comparable to the number of opportunities for males to participate on
teams in each school year in the interscholastic athletic program and
comparable, as well as in the intramural athletic program.

2. 3r The equipment, supplies and uniforms for each sport are to be
parable for both sexes.

3. 4&r The locker rooms, practice, and competitive facilities are to
comparable for both sexes.

4. 5= The medical services are to be comparable for both sexes.

3. 6 The participation rates for members of both sexes are to be
comparable while recognizing the voluntary nature of student involvement in
interscholastic and intramural athletics.

Cs Br When two teams in the same sport are provided pursuant to 5 MCAR
§ 1.0669 A., the two teams shall be treated in a substantially equal manner.
Public and private elementary and secondary schools shall accomplish this to
the extent that they are applicable in a given situation by providing that:

l. equipment, supplies, and uniforms for each team are comparable.

2. the games and competitive events for each team are scheduled so
the number of opportunities to perform before an audience are comparable.

3. the practice sessions and competitive events scheduled for each
are at equally desirable time periods.

4. the travel and per diem allowances per participant are comparable.

5. the amount of coaching provided for members of each team is
comparable. i

6. the locker rooms, practice, and competitive facilities for each team
are comparable.

7. the medical services for each team are comparable.

8. the publicity produced by the school for each team is comparable.




9. the expenditure, excluding salary of the coach, per participant on
each team is substantially equal. Per participant expenditure excludes gate
receipts and other revenues generated by that sport. When an item or items of
expense are not separated, the expense shall be prorated to the teams according
to the number of participants.

D. %+ The penalty for noncompliance with these rules by public elementary
and secondary schools shall be the reduction of State Aids pursuant to
procedures of Minn. Stat. § 124,15, subd. 3. In addition, nothing in these
rules shall be interpreted as limiting the authority of the Human Rights
Department over public and nonpublic schools and noncompliance may constitute a
violation of Minn. Stat. Chap. 363, Human Rights Act.

5 MCAR § 1.0671 Compliance reports and submission of data. Annually, on or
before October 15, each school/school district shall submit to the Commissioner
of Education an elementary and secondary athletic program report containing
information about both intramural and interscholastic athletics provided. The
report shall contain by building: (a) Number of sports offered for each sex,
(b) The season each sport is offered for each sex, (c) The number of weeks each
sport is offered, (d) The number of teams in each sport, (e) The number of
coaches assigned each sport, (f) The number of students by sex participating in
each sport, (g) The dollar expenditure per sport ané, (h) The total
unduplicated count of student participation in the a#kletie intramural program
by sex, and (i) the total unduplicated count of student participation in
interscholastic programs by sex.

5 MCAR § 1.0672 Duties of the Commissioner of Education. Upon receipt of an
educational institution's athletic program report, the Commissioner of
Education shall:

A. Evaluate the data contained in the report.

B. Forward reports requiring additional attention to the Commissioner of
Human Rights, pursuant to Minn. Stat. § 124.15, subd. 2a.




State of Minnesota
County of Ramsey

Statement of Need and Reasonableness

In the matter of the Proposed Adoption of Rules of the State Board of Education
Relating to 5 MCAR § 1.0667-1.0672.

Statutory Authority to Adopt the Proposed Rules

Minnesota Statute, § 124.15, Subdivision 2a (1980), charges the State Board of
Education with the responsibility of promulgating rules relating to local
school board assurances of compliance with state and federal law prohibiting
discrimination and which specify the information required to be submitted in
support of the assurances.

Minnesota Statute § 363.03 (1980) prohibits discrimination in educational
programs and activities on grounds of race, color, creed, religion, national

origin, sex, marital status, status with regard to public assistance, or
disability.

The express statutory authority to adopt these proposed rules is Minnesota
Statute, Section 126.21, Subd. 5 (1980), which directs the State Board of
Education, after consultation with the Commissioner of Human Rights, to
promulgate rules to prevent discrimination in elementary and secondary school
athletic programs operated by educational institutions.

In preparing for the implementation of this act and the preparation of these
proposed rules, the Department of Education, Division of Special Services,
Equal Educational Opportunities Section, has sought advice and input from the
Department of Human Rights, school officials in Minnesota public schools,
Minnesota State High School League, other educational professional
organizations and concerned citizen groups.

The Need for These Particular Rules

Three basic issues can be cited as the underlying need for the proposed rules.

(1) The 1980 Legislature has directed the State Board of Education to
promulgate rules to extend athletic opportunities for females and to
assure that athletic programs offered by educational institutions for
elementary and secondary students are nondiscriminatory on the basis of
sex.

There is a need to provide definitions and standards so that both the
educational institutions and the beneficiaries of the athletic program can
determine program equity for each sex using the same criteria.

There is a need to provide the State of Minnesota, Department of
Education, with a set of criteria by which it can determine public and
nonpublic schools' compliance with the Act.




5 MCAR § 1.0667 - Athletic Programs, Authority

5 MCAR § 1.0667 is deemed necessary to alert the education community that the
rule applies to both public and private, elementary and secondary school
athletic programs. It also sets forth the statutory authority for the board to
promulgate the rules. The statute and rules are made applicable to private
educational institutions through Minn. Stat. § 363.01, Subd. 20 (1980).

Despite its location in the education code, it is clear that Section 126.21 is
integrally related to and part of the Human Rights Act, Minn. Stat., Ch. 363
(1980).

5 MCAR § 1.0668 Definitions

5 MCAR § 1.0668 A is deemed necessary because it specifies and clarifies and
because the statutory language is not clear whether intramural athletic
activities are included in the term "athletic program". Therefore, it is
necessary to clarify and provide educational institutions a common meaning for
the temm "Athletic Program". The reasonableness of this definition is
supported by the Department of Education's position that the intramural program
is an important component of the athletic program because it provides students
an opportunity to develop athletic skills and competencies needed to perform in
competitive sports, and therefore must be included in the definition of the
"athletic program". Further the Department believes that, as financial
resources become more scarce, interscholastic sports will diminish causing the
intramural program to take on more importance since it is less costly,
Therefore, students of both sexes should be provided equal opportunity to

participate in the intramural athletic program. These rules will provide that
opportunity.

5 MCAR § 1.0668 B through F is deemed necessary to provide educational
institutions and citizens a common, working definition for the following terms
and words:

B. "Interscholastic Athletic Program"
Cs Intramural Athletic Program
D. Participate

E & F« Participation rate for a particular sex in both the
Interscholastic and Intramural Athletic Program.

The reasonableness of these definitions is based upon their
reliance upon common usage.

5 MCAR § 1.0669 - Separation by Teams

5 MCAR § 1.0669 (A) is deemed necessary to inform educational institutions that
in order to provide equal opportunity for students to participate in the
athletic program offered in the 7th grade and above it is permissible to offer
some sports that are limited to ome sex, and in the sixth grade and below it is
permissible to offer some sports limited to one sex when a demonstrated
interest indicates a desire to participate on such a team. Its reasonableness
is based upon Minn. Stat. § 126,21, Subd. 3 (1980). Duplication of this

legislative standard is crucial to a comprehension of the rule's meaning and
effect.




5 MCAR § 1.0669 (B) is deemed necessary to provide educational iastitutions
conditions under which they may provide separate or substantially separate
teams in the same sport. Its reasonableness is based upon Minn. Stat.

§ 126.21, Subd. 3 (1980). Duplication of this legislative standard is crucial
to a comprehension of the rule's meaning and effect.

5 MCAR § 1.0669 (C) is deemed necessary to provide educational institutions
conditions under which students shall be permitted to try out and participate
on any team in any sport. Its resonableness is based upon Minn. Stat.

§ 126.21, SubdlgleBO). Duplication of this legislative standard is crucial to
a comprehension of the rule's meaning and effect.

5 MCAR § 1.0669 (D) is deemed necessary to provide educational institutions
conditions under which ‘students may not be permitted to try out or participate
on particular teams. Its reasonableness is based upon Minn. Stat. § 126.21,
Subd. 3 (1980). Duplication of this legislative standard is crucial to a
comprehension of the rule's meaning and effect.

5 MCAR § 1.0669 (E) is deemed necessary to provide educational institutions
conditions under which separate teams must be provided for students. Its
reasonableness is based upon Minn. Stat. § 126.21, Subd. 4. Duplication of the
legislative requirement is essential to a comprehension of the rule's meaning
and effect.

5 MCAR § 1.0670 - Duties of School Districts, Penalty for Failure to Comply

5 MCAR § 1.0670 (A) is deemed necessary to provide educational institutions
criteria to be used to determine whether or not equal opportunity is being
provided for members of each sex to participate in both their intramural and
interscholastic athletic programs. Its reasonableness is based upon Minn.
Stat. Section 126.21, Subd. 2 (1980). A reiteration and expansion of the
legislative criteria is crucial to the implementation of the provisions and
intent of the act. Medical services have been added because certain sports
require medical services. Therefore, it seems reasonable to require that if
medical services are provided to one sex they should be provided the other.

5 MCAR § 1.0670 (B) is deemed necessary to provide institutions criteria to be
used to determine whether or not members of teams are being treated in a
substantially equal manner when two teams in the same sport are offered by the
institutions. Its reasonableness is based upon Minn. Stat. Section 126.21,
Subd. 3(3) and Title IX. (Regulations implementing education amendments of
1972, Prohibiting Sex discrimination in Education, Section 86.41(C).) It seems
reasonable to use comparable criteria in these rules as are set forth in Title
IX in order that school may comply with both without being in conflict with
either.

5 MCAR § 1.0670 (C) is necessary to inform local boards that the penalty for
non-compliance with this Chapter is the reduction of state aids pursuant to
Minnesota Statute 124,15, and that by statute the Human Rights Department has
jurisdiction. See Minn. Stat. § 363.02, Subd. 3(b) (1980).
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5 MCAR § 1.0671 - Compliance Reports and Submission of Data.

5 MCAR 1.0671 is necessary to set forth the date that each school district or
educational institution must submit an elementary and secondary athletic
program report and to specify the information that must be contained in the
report. Its reasonableness is based upon Minn. Stat. 124.15, Subd. 2a (1975).
Presently all the data specified is being collected for the "interscholastic
athletic programs"

5 MCAR § 1.0672 (A and B) Duties of the Commissioner of Education.

5 MCAR § 1.0672 is necessary to provide direction to the Commissioner of
Education in fulfilling the requirements of Minnesota Statute 124.15, Subd. 2a.
This section also recognizes the role of the Commissioner of Human Rights in
this area. }
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II. MINN. STAT. § 126.21,
RELATING TO SEX DISCRIMINATION AND
EQUAL OPPORTUNITY IN ATHLETIC PROGRAMS
(Coded)

An act relating to education; providing equal opportunity for
members of both sexes to participate in certain athletics; modifving
the coverage and terms of the current law providing for equal
opportunity in certain athletics; requiring the state board of educa-
tion after consultation with the commissioner of human rights to
promuigate certain rules; providing for the rights of certain parties
in the case of certain sex discrimination charges; requiring the
Minnesota state high school league to transact business in an open
meeting; amending Minnesota Statutes 1978, Sections 126.21;
129.121, by adding a subdivision; and 363.02, Subdivision 3.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF
MINNESOTA:

Section 1. Minnesota Statutes 1978, Section 126.21, is amended
to read:

126.21 Athletic Programs; Sex Discrimination.

Subdivision 1, (POLICY) The legislature recognizes certain
past inequities in access to athletic programs and in the various de-
grees of athletic opportunity previously afforded members of each sex.
The purpose of this section is to provide an equal opportunity for
members of both sexes to participate in athletic programs.

Subdivision 2. Each educational institution or public service
shall provide equal opportunity for members of both sexes to par-
ticipate in its athletic program. In determining whether equal op-
portunity to participate in athletic programs is available for the
purposes of this section, at least the following factors shall be con-
sidered to the extent that they are applicable to a given situation:
whether the opportunity for males and females to participate in the
athletic program reflects the demonstrated interest in athletics of
the males and females in the student body of the educational in-
stitution or the population served by the public service; whether the
variety and selection of sports and levels of competition effectively
accommodate the demonstrated interests of members of both sexes;
the provision of equipment and supplies; scheduling of games and
practice time; assignment of coaches; provision of locker rooms;
practice and competitive facilities; and the provision of necessary
funds for teams of one sex.

Subdivision 3. (1) Notwithstanding any other state law to the
contrary, in athletic programs operated by educational institutions
or public services and designed for participants 12 years old or
older or in the seventh grade or above, it is not an unfair dis-
criminatory practice to restrict membership on an athletic team to
participants of one sex, whose overall athletic opportunities have
previously been limited.

I1-1




(2) When an educational institution or a public service provides
athletic teams for children eleven years old or younger or in the
sixth grade or below, those teams shall be operated without restric-
tions_on_the basis of sex, except that when overall athiétic op-
portunities for one sex have previously been limited and there’is a
demonstrated interest by members of that sex to participate on a
team restricted to members of that sex, the educational institution
or public service may provide a team restricted to members of that
sex.

(3) When two teams in the same sport are in fact separated or
substantially separated according to sex, the two teams shall be
provided with substantially equal budgets per participant, exclusive
of gate receipts and other revenues generated by that sport, and in
all other respects shall be treated in a substantially equal manner.
However, nothing in this section shall be construed to require the
two teams to conduct combined practice sessions or any other com-
bined activities related to athletics.

(4) If two teams are provided in the same sport, one of these
teams may be restricted to members of a sex whose overall athletic
opportunities have previously been limited, and members of either
sex shall be permitted to try out for the other team.

Subdivision 4. When an equal opportunity to participate in
the elementary or secondary school level athletic program of an
educational institution or public service is not provided to members
of a sex whose overall athletic opportunities have previously been
limited, that educational institution or public service shall, where

there is demonstrated interest, provide separate teams for members
of the excluded sex in sports which it determines will provide mem-
bers of that excluded sex with an equal opportunity to participate
in its athletic program and which will attempt to accommodate their
demonstrated interests.

Subdivision 5. The state board of education, after consulta-
tion with the commissioner of human rights shall promulgate rules
in accordance with chapter 15 to implement this section to prevent
discrimination in elementary and secondary school athletic programs
operated by educational institutions. The rules promulgated by the
state board pursuant to this section shall not require athletic com-
petition or tournaments for teams whose membership may be re-
stricted to members of a sex whose overall athletic opportunities
| have previously been limited to be scheduled in conjunction with the
scheduling of athletic competition or tournaments for teams whose
membership is not so restricted by this selection. Any organization,
association or league entered into by elementary or secondary
schools or public services for the purpose of promoting sports or
adopting rules and regulations for the conduct of athletic contests
between members shall provide rules and regulations and conduct
its activities so as to permit its members to comply fully with this
section. The rules of that organization, association or league may
provide separate seasons for athletic competition or tournaments in

[1-2




a sport for teams whose membership may be restricted to members
of a sex whose overall athletic opportunities have previously been
limited from athletic competition or tournaments established for
teams in that same sport whose membership is not so restricted by
this section, and its rules may prohibit a participating student from
competing on more than one school team in a given sport during a
single school year.

Section 2. Minnesota Statutes 1978, Section 129.121, is amended
by adding a subdivision to read:

Subdivision 5. For the purposes of section 471.705, the
Minnesota state high school league shall be deemed to be a state
agency required by law to transact business in meetings open to the
public.

Section 3. Minnesota Statutes 1978, Section 363.02, Subdivision
3, is amended to read:

Subdivision 3. (EDUCATION) (a) It is not an unfair dis-
criminatory practice for a religious or denominational institution to
limit admission or give preference to applicants of the same religion.
The provisions of section 363.03, subdivision 5, relating to sex
shall not apply to a private educational institution, or branch or
level of a private educational institution, in which students of only
one sex are permitted to enroll. Nothing in this chapter shall be
construed to require any educational institution to provide any
special service to any person because of the disability of such person
or to modify in any manner its buildings, grounds, facilities, or
admission procedures because of the disability of any such person.
Nothing in this chapter shall prohibit an educational institution
from discriminating on the basis of academic qualifications or
achievements or requiring from applicant’s information which re-
lates to academic qualifications or achievements.

(b))Notwithstanding any other provisions of this chapter or any
law to the contrary, it is not an unfair discriminatory practice for
an educational institution or a public service to operate or sponsor
separate athletic teams and activities for members of each sex or to
restrict membership on an athletic team to participants of one sex,
if this separation or restriction meets the requirements of section
126.21.

(c) The department of human rights shall investigate all charges
alleging sex discrimination in athletic programs in educational in-
stitutions and public services pursuant to the standards and require-
ments of section 126.21 and the procedures enumerated in chapter
363.




Rules as Proposed (all new material)
Chapter Thirty-Three: Prohibition of Discriminatory Practices in Education

5 MCAR § 1.0667 Athletic programs. Authority, scope and purpose. These rules
are promulgated pursuant to Minn. Stat. § 126.21, subd. 5, as amended by Laws
of 1980, ch. 355, § 1. These rules apply to both public and private elementary
and secondary schools that operate athletic programs.

5 MCAR § 1.0668 Definitions. All the words below shall have the meaning
herein ascribed to them:

A. "Athletic Program" - Means all interscholastic and intramural sports

offered to students by public and private elementary and secondary educatiomal
institutions.

B. "Interscholastic Athletic Program" - Means all athletic activities
offered within a school the purpose of which is to provide opportunities for
students to compete with other students on like teams in other schools within
an organized conference under the auspices of the Minnesota State High School
League or with other like teams in other schools operating under separate
jurisdictions.

C. "Intramural Athletic Program" - Means all non-interscholastic athletic
activities offered within a school, which are not a part of the regular
physical education curriculum, designed to provide students athletic
opportunities, experiences and the development of competencies in a variety of
Sports.

D. "Participate" - Means for interscholastic sports, a student has been
selected by the coach to be a member of a particular athletic team, inclusive
of both varsity and junior varsity teams, after the try-out period has ended.

E. "Participation Rate for a Particular Sex in the Interscholastic Athletic
Program" - Means the ratio of the number of participants of that sex in the
athletic program to the number of students of that sex in the student body.

F. "Participation Rate for a Particular Sex in the Intramural Athletic
Program"” - Means the ratio of the number of participants of that sex in the
athletic program to the number of students of that sex in the student body.

5 MCAR § 1.0669 Separation by teams.

A. Athletic programs for students in the seventh grade or above may include
one or more teams limited to participants of one sex whose overall athletic
opportunities have previously been limited. Athletic programs for students in
the sixth grade or below may contain one or more teams which are limited to
participants of one sex whose overall athletic opportunities have previously
been limited and who by demonstrated interest indicate a desire to participate
on a team restricted to members of that sex.




B« Any public or private elementary or secondary school may provide in the
same sport two teams which are separated according to sex when overall athletic
opportunities for one sex have previously been limited, but the team for the
other sex may only be substantially separated by sex.

C. When overall athletic opportunities for ome sex have previously been
limited, members of that sex shall be permitted to try out and, if successful,
to participate on any team in any sport. This rule does not prohibit any

elementary or secondary school from making participation on a team in a sport
dependent upon a demonstrated level of skill and ability.

D. When an educational institution has established a team exclusively for
members of the sex whose overall athletic opportunities have previously been
limited, members of the other sex may not try out for or participate on that
team.

E. When an equal opportunity to participate is not provided to members of a
sex whose overall athletic opportunities to participate have previously been
limited, the school shall provide separate teams for the excluded sex in sports

which will provide equal opportunity and accommodate their demonstrated
interest.

SMCAR § 1.0670 Duties of schools; penalty for failure to comply.

A.. Public and private elementary and secondary schools shall provide equal
opportunity for members of each sex to participate in both their intramural and™ "~
interscholastic athletic program by responding to the following considerations:

l. A biennial determination of student demonstrated interest is to be
conducted by use of a methodology the nature of which will be reported to the
Department of Education in conjunction with the report required by 5 MCAR
§ 1.0671. The first biennial determination shall be made prior to the end of
the 1981-82 school year.

Student demonstrated interest shall be considered in the selection of those
athletic activities to be provided in the athletic program for the purpose of
providing separate teams or sports for members of the previously excluded sex.

2. The number of opportunities for females to participate on teams is to
be comparable to the number of opportunities for males to participate on teams
in each school year In the interscholastic athletic program and comparable, as
well as in the intramural athletic program.

3. The equipment, supplies and uniforms for each sport are to be com-
parable for both sexes.

4. The locker rooms, practice, and competitive facilities are to be
comparable for both sexes.

5« The medical services are to be comparable for both sexes.
6. The participation rates for members of both sexes are to be

comparable while recognizing the voluntary nature of student involvement in
interscholastic and intramural athletics.




B. When two teams in the same sport are provided pursuant to 5 MCAR
§ 1.0669 A., the two teams shall be treated in a substantially equal manner.,
Public and private elementary and secondary schools shall accomplish this by
providing that:
l. equipment, supplies, and wmiforms for each team are comparable.

2. the games and competitive events for each team are scheduled so that
the number of opportunities to perform before an audience are comparable.

3. the practice sessions and competitive events scheduled for each team
are at equally desirable time periods.

4. the travel and per diem allowances per participant are comparable.,
5« coaching for members of each team is comparable.

6. the locker rooms, practice, and competitive facilities for each team
are comparable.

7. the medical services for each team are comparable.
8. the publicity produced by the school for each team is comparable.

9. the expenditure, excluding salary of the coach, per participant omn
each team is substantially equal. Per participant expenditure excludes gate

receipts and other revenues generated by that sport. When an item or items of

expense are not separated, the expense shall be prorated to the teams according
to the number of participants.

C. The penalty for noncompliance with these rules by public elementary and
secondary schools shall be the reduction of State Aids pursuant to procedures
of Minn. Stat. § 124,15, subd. 3. In addition, nothing in these rules shall be
interpreted as limiting the authority of the Human Rights Department over
public and nonpublic schools and noncompliance may constitute a violation of
Mionn. Stat. Chap. 363, Human Rights Act.

5 MCAR § 1.0671 Compliance reports and submission of data. Annually, on or
before October 15, each school/school district shall submit to the Commissioner
of Education an elementary and secondary athletic program report containing
information about both intramural and interscholastic athletics provided. The
report shall contain by building: (a) Number of sports offered for each sex,
(b) The season each sport is offered for each sex, (c) The number of weeks each
sport is offered, (d) The number of teams in each sport, (e) The number of
coaches assigned each sport, (f) The number of students by sex participating in
each sport, (g) The dollar expenditure per sport and, (h) The total
unduplicated count of student participation in the athletic program by sex.

5 MCAR § 1.0672 Duties of the Commissioner of Education. Upon receipt of an

educational institution's athletic program report, the Commissioner of
Education shall:

A. Evaluate the data contained in the report.

B. Forward reports requiring additional attention to the Commissioner of
Human Rights, pursuant to Minn. Stat. § 124.15, subd. 2a.




EDU-81-001-CGB

STATE OF MINNESCTA
OFFICE OF ADMINISTRATIVE HEARINGS

FOR THE STATE BOARD OF EDUCATION

In the Matter of the Proposed Adoption

of Rules of the State Board of Education

Governing Prohibition of Discriminatory REFORT OF THE
Practices in Athletic Programs in Public CHIEF HEARING EXAMINER
and Private Elementary and Secondary

Schools. 5 MCAR §§ 1.0667-1.0672.

The above-entitled matter came on for review by the Chief Hearing Examiner
pursuant to the provisions of Minn. Stat. § 15.0412, subd. 4d (1980) which

provides in part:

If the [hearing examiner's] report contains a finding that the
proposed rule is substantially different from that which was
proposed at the public hearing, or that the agency has not met
the requirements of section 15.0412, subdivisions 4 through 4f,
it shall be submitted to the chief hearing examiner for ap-
proval. If the chief hearing examiner approves the finding of
the hearing examiner, he shall advise the agency of actions
which will correct the defects, and the agency shall not adopt
the rule until the chief hearing examiner determines that the
defects have been corrected. If the chief hearing examiner
determines that the need for and reasonableness of the rule has
not been established pursuant to subdivision 4, clause (c), and
if the agency does not elect to follow the suggested actions of
the hearing examiner te correct that defect, then the agency
shall submit the proposed rule to the legislative commission to
review administrative rules for the commission's advice and com
ment. The agency shall not proceed to adopt the rule until it
has received and considered the advice of the commission; pro-
vided, that the agency is not required to delay adoption longer
than 30 days after the commission's receipt of the agency's sub-
missiorn.

Based upon a review of the record in this proceeding, the Chief Hearing
Examiner hereby approves the Report of the Hearing Examiner in all respects
and specifically as to any finding of substantial change or of failure to com-
ply with Minn. Stat. § 15.0412, subd. 4-4f (1980) or of failure to establish
need for and reasonableness of the proposed rule.

In order to correct the defects enumerated by the Hearing Examiner, the
agency shall either take the action recommended by the Hearing Examiner or
reconvene the rule hearing if appropriate. If the agency chooses to reconvene
the rule hearing, it shall do so as if it is initiating a new rule hearing,
complying with all substantive and procedural requirements imposed on the
agency by law or rule.

If the agency chooses to take the action recommended by the Hearing
Examiner, it shall, prior to submitting the rules to the Attorney General for
review, submit to the Chief Hearing Examiner a copy of the rules as initially
published in the State Pegister, a copy of the rules as proposed for final
adoption in the form required by the State Register for final publication, and




a copy of the agency's Findings of Fact and Order Adopting Rules. The Chief
Hearing Examiner will then make a determination as to whether the defect in
regard to substantial change and the requirements of Minn. Stat. § 15.0412,
subd. 4-4f (1980) have been corrected.

Should the agency make charges in the rules other than those recommended
by the Hearing Examiner, it shall also, prior to submitting the rule to the
Attorney General, submit the complete record to the Chief Hearing Examiner for
a review in regard to substantial changes.

(A

2
Dated: May §—, 198l.

DUANE R. HARVES
Chief Hearing Examiner




EDU-81-001-GB

STATE OF MINNESOTA
CFFICE OF ADMINISTRATIVE HEARINGS

FOR THE STATE BQARD OF EDUCATION

In the Matter of the Proposed Adoption

of Rules of the State Board of Education

Governing Prohibition of Discriminatory REPORT OF THE HEARING EXAMINER
Practices in Athletic Programs in Public

and Private Elementary and Secondary

Schools. 5 MCAR §§ 1.0667-1.0672.

The above-entitled matter came on for hearing before State Hearing
Examiner CGeorge A. Beck on March 27, 1981, at 9:00 a.m. on (onference Room D
on the Fifth Floor of the Veterans Service Building in the City of Saint Paul,
Minnesota.

This Repart is part of a rule hearing procedure pursuant to Minn. Stat.
§§ 15.0411-15.0417 and 15.052 to determine whether the proposed rules should
be adopted by the State Board of Education. A copy of this Report may be ob-
tained from the Office of Administrative Hearings for the cost of reproduc-
tion.

Members = of the agency panel appearing at the hearing included:
Dr. Gregory Waddick, Assistant (ommissioner, Department of FEducation; Archie
Holmes, Manager, Equal Educational Opportunities Section, Department of Educa-
tion; Michael Bradley, Assistant Attorney Ceneral, representing the State
Board of Education.

Twenty-seven people signed the hearing register. Ten public witnesses
appeared and spoke at the hearing. The Department submitted 16 written ex-

hibits. Twenty written comments were received from the public.

The State Board of Education must wait at least five working days before
taking any final action on the rules; during that period, this Report must be
made available to all interested persons upon request.

Pursuant to the provisions of Mimn. Stat. § 15.0412, subd. 44 (1980), this
Report has been submitted to the Chief Bearing Examiner for his approval. If
the Chief Hearing Examiner approves the findings of this Report, he will ad-
vise the State Board of Education of actions which will correct the defects
and the State Board of Education may not adopt the rule until the Chief
Bearing Examiner determines that the defects have been corrected. Iowever, in
those instances where the Chief Hearing Examiner identifies defects which re-
late to the issues of need or reasonableness, the State Board of Fducation may
either adopt the Hearing Examiner's recammendations to cure the defects or, in
the alternative, if the State Board of Education dces not elect to adopt the
recamendations, it may sulmit the proposed rule to the legislative Commission
to Review Administrative Rules for the (bmmission's advice and comment. Pro-
visions relating to this submission to the Commission may be found in Minn.
Stat. § 15.0412, subd. 44 (1980).




If the State Board of Education elects to adopt the recammendations of the

Hearing Examiner and makes no other charges and the Chief Hearing Examiner

determines that the defects have been corrected, then the State Board of Edu-
cation shall submit the rule to the Attorney General for review of form and
legality. If the State Board of FEducation makes charges in the rule other
than those recommended by the Hearing Examiner, then it shall submit the rule,
with the camplete record, to the Chief Hearing Examiner for a review of the
charges before adopting it and submitting it to the Attorney General. Proce-
dures relating to this subsequent review by the Chief Hearing Examiner are set
forth in Minn. Stat. § 15.0412, subd. 4e (1980).

When the State Board of Education submits the rule to the Attorney Gen—
eral, it shall give notice on the day of submission to all persons who re-
quested that they be informed of the submission to the Attorney General.

Based upon all the testimony, exhibits and written comments, the Hearing
Examiner makes the following:

FINDINGS OF FACT

Procedural Pequirements
l. On January 14, 1981, the Board filed the following documents with the
Chief Bearing Examiner :

(a) A copy of the proposed rules.

(b) An Order for Hearing.

(c) A proposed Notice of Hearing.

(d) A Certificate of the Board's authorizing resolution.

(e) 2An estimate of the attendance at ard the lerngth of the hearing.

2. On February 26, 1981, the Board filed the following documents with the

Hearing Examiner:

(a) A copy of the proposed rule.

(b) The Notice of Hearing.

(c) The Notice of Hearing and proposed rule as mailed.

(d) The Certificate of the Roard's authorizing resolution.

(e) The Affidavit of Mailing.

(f) The Affidavit of Additional MNotice.

(g) A Certificate of the accuracy of the mailing list.

(h) An Affidavit concerning the mailing list.

(1) The Statement of Need and Reasonableness.

(j) A copy of the Notice of Intent to Solicit Outside Opinion,
published May 5, 1980.

(k) A copy of the State Register in which the proposed rules were
published.

3. On March 4, 1981, the Board filed a statement indicating the names of
the people who would appear at the hearing on behalf of the Board to testify
in support of the proposed rules.

4. The proposed rules were published at 5 State Register 1295, on Febru-
ary 23, 1981.

5. On February 17, 1981, the Board mailed the Notice of Hearing to all
persons and associations who have placed their name on file with the Board of
Education for the purpose of receivirg notice of rulemaking activity.

6. All of the documents cited above were available for inspection at the
Office of Administrative Hearings from the date of filing to the date of the
hearing.




7. The record remained open through April 16, 1981, for the receipt of
written caments and statements, the coment period having been extended by

order of the Hearing Examiner to 20 calendar days following the hearing.

Statutory Authority

8. The Board has cited as specific statutory authority for the proposed
rules Minn. Stat. § 126.21, subd. 5 (1980), which reads as follows:

Sukdivision 5. The state board of education, after consul-
tation with the commissioner of human rights shall promulgate
rules in accordance with chapter 15 to implement this section to
prevent discrimination in elementary and secorndary school ath-
letic programs operated by educational institutions. The rules
promulgated by the state board pursuvant to this section shall
not require athletic competition or tournaments for teams whose
membership may be restricted to members of a sex whose overall
athletic opportunities have previously been limited to be sched-
uled in conjunction with the scheduling of athletic competition
or tournaments for teams whose membership is not so restricted
by this selection. B2Any organization, association or league
entered into by elementary or secondary schools or public ser-
vices for the purpose of promoting sports or adopting rules and
regulations for the conduct of athletic contests between members
shall provide rules and regulations and conduct its activities
so as to permit its members to comply fully with this section.
The rules of that organization, association or league may pro-
vide separate seasons for athletic campetition or tournaments in
a sport for teams whose menbership may be restricted to menbers
of a sex whose overall athletic opportunities have previously
been limited from athletic competition or tournaments estab-
lished for teams in that same sport whose membership is not so
restricted by this section, and its rules may prohibit a par-
ticipating student from campeting on more than one school team
in a given sport during a single school year.

The Board referred to Minn. Stat. § 363.03 (1980), which provides at sub-
division 5 that discrimination in any manner in the full utilization of or
benefit from any educational institution is an unfair discriminatory prac-
tice. (Pursuant to Minn. Stat § 363.02, subd. 3(b), an educational institu-

tion or public service may sponsor separate athletic teams and activities by

sex or restrict memebership on a team by sex if they comply with Minn. Stat.
§ 126.21.) The Board also cited Minn. Stat. § 124.15, subd. 2a (1980) which
directs the Board of HEucation to adopt rules requiring school districts to
file with the Commissioner of Education assurances of compliance with state
and federal laws prohibiting discrimination and specifying the information
required to be sulmitted. Subdivision 3 of the statute authorizes the Commis-
sioner to reduce special state aids to a school district for failure to cor-
rect violations of the rule or law.

The Board has demonstrated its general statutory authority to adopt the
proposed rules.

9. As the above-quoted statutory excerpt indicates, the purpose of this
rule hearing proceeding is to adopt rules prohibiting discrimination in ele-
mentary and secondary school athletic programs operated by educational insti-
tutions.

10. The Department of Education consulted with the Commissioner of Human
Rights in the development of the proposed rules as is required by Minn. Stat.
§ 126.21, subd. 5 (1980). (Tr. 118).




Ceneral Gomments

11. In addition to the camments received which address specific portions
of the rules, some commentors provided general remarks corncerning the rules as
a whole. The leaqgue of Women Voters of Minnesota (Ex. L), the National Or-
ganization of Women (Tr. 59), the Women's Bpity Action Ieaque (Ex. S) and the
Commissioner of Human Rights (Tr. 118) all expressed general support for the
rules as proposed.

12. Those caments which were generally opposed to the proposed rules
came from the Alden Public Schools (Ex. A), the Hinckley Public Schools (Ex.
0), the Tracy Public Schools (Ex. D), the Red Lake Falls Public Schools (Ex.
F), the Cyrus Public Schools (Ex. B), which commented that the rules would
hurt smaller rural schools, and the Minneapolis Public Schools, which stated
that the rules would decrease cpportunities for girls. (Ex. J; Tr. 19-21).

5 MCAR § 1.0668 - Definitions

13. Section 1.0668 A. defines "athletic program” to include both inter-

scholastic and intramural sports. The phrase "athletic program" is not de-
fined in the statute. The inclusion of the intramural sports program within
the scope of these proposed rules drew a substantial number of comments. Al-
though the inclusion of the intramural program is reflected throughout these
rules, such as at § 1.0668 C. and F., § 1.0670 A., A.2., and A.6. and
§ 1.0671, the issue is discussed here since this is the first subsection of
the proposed rules which speaks to the inclusion of intramural sports.

14. A number of public schools commented that including intramural pro-
grams within the proposed rules goes beyond the legislative intent as ex-
pressed in Minn. Stat. § 126.21 (1980). (7. 54; Exs. F, C, N, 0, I). The
Minnesota State High School Goaches Association for Girls Sports, Inc. ("CGirls
Coaches") (Ex. K, p. 1l) and the Minnesota School Boards Association (Ex. M)
also stated that the intent of the statute was to deal with interscholastic
and not intramural programs. The Rochester Public Schools commented that
intramurals should not be included in the rules since they operate on a volun-
teer student involvement level and are for the purpose of recreation rather
than skill development. (Tr. 40). The Columbia Heights Public Schools com-
mented that the statute was enacted because of a concern for equity in inter-
scholastic athletic programs and that intramurals were not considered. The
school cammented that the term "athletics" was used in the statute in its most
common understanding, namely interscholastic athletics and that the inclusion
in the statute of provisions related to equipment and supplies, coaches,
locker rcoms and facilities suggests that the statute speaks only to inter-
scholastic athletics. (Ex. G, p. 1-2; Ex. R, p. 1-2). The Minnesota State
High School Ieague commented that the intramural program was a great deal dif-
ferent from interscholastic sports since generally the school merely provides
a facility for intramurals and coaches are not hired, there is no competition
with other schools and students generally provide their own uniforms and
equipment. The Ieague points out that the inclusion of intramural sports
creates same problems such as how to define participation and how to keep
meaningful statistics. The Ieague also suggests that the statute was drawn to

deal with interscholastic sports and that pursuant to Minn. Stat. § 645.16,




the occasion and necessity for the law and the mischief to be remedied are to
be considered in determining legislative intent. (Ex. H, p. 1-2; Ex. T).

15. The League of Women Voters (Ex. L, p. 1) and the Women's Equity
Pction Ieague pointed out that mothing in the statute specifically excludes
intramurals and camented that the Federal Title IX athletic regulations apply
to intramurals and that inclusion in these rules would simplify enforcement.
(Ex. S) Elizabeth Ebbott pointed out that § 126.21 is an exception to the
general bar against separation contained in the Human Rights law, Ch. 363, and
that § 126.21 speaks to all types of educational institutions and public ser-
vices and that, therefore, intramurals should be included. (Tr. 48).

16. In reply, the Board of Education states that had the legislature
meant to only deal with interscholastic athletics in § 126.21, it would have
said so as it did in Minn. Stat. § 129.121, dealing with the High School
Ieague. The Board also points out that an amendment was made to Minn. Stat.
§ 126.21, subd. 3(2) during the 1980 session of the legislature which now per-
mits separation by sex in the sixth grade or below when there is a demon-
strated interest on the part of girls for a separate team. The Board argues
that since there are no interscholastic sports programs in elementary school,
the legislature obviously intended to regulate the intramural programs at this
level. The Board also believes that the use of the term "levels of competi-
tion" in § 126.21, subd. 2 implies the inclusion of intramurals. The Board
also pointed out that § 126.21, which allows limited separation by sex in ath-
letic programs is an exception to the human rights statute contained in
Ch. 363 which allows no separation or discrimination based upon sex. Ac-
cordingly, the Board believes that if intramurals are not included within the
proposed rules, no separation at all would be allowed since Ch. 363 would
apply. Finally, the Board suggests that the statute plainly speaks to "edu-
cational institution or public service" which would seem to contemplate a
broader orientation than just interscholastic athletics. (Tr. 60-62; Ex. 16,
pp. 2-4).

17. It is concluded that the requlation of intramural programs in these
rules is authorized by Minn. Stat. § 126.21 (1980). As the High School Ieague

pointed out, the mischief to be remedied and the object to be attained are to
be considered in ascertaining legislative intent. Minn. Stat. § 645.16
(1980) . The expressed purpose of the statute authorizing these rules is to
provide an equal opportunity for members of both sexes to participate in
athletic programs. Minn. Stat. § 126.21, subd. 1 (1980). This is the object
to be obtained and the phrase "athletic programs" cannot be narrowed without a

strorng indication elsewhere in the statute that that was intended by the
legislature. It cannot be doubted that the legislature was concerned about
equal opportunity in interscholastic athletics when it passed this legisla
tion. A number of the factors to be considered relate only to the inter-
scholastic program. This does not preclude inclusion of intramurals, however,
especially in light of the legislature's clear intent to regulate intramurals
at the elementary school level. (See, Minn. Stat. § 126.21, subd. 3(2)
(1980).) The goal of equal opportunity would seem to be as important to stu-
dents in the intramural program as to the students in the interscholastic

program. The fact that equal opportunity may be more difficult to measure in




‘the intramural program should not prohibit the effort. Finally, should the

argument be accepted that intramurals are not regulated by Minn. Stat.
§ 126.21, they would then fall under the general rule contained in Chapter 363
which would prohibit separation by sex. This result would apparently not be
desired by the school districts and simply dces not seem to be consistent with
the goals set out in Minn. Stat. § 126.21.

18. Section 1.0668 B. defines "interscholastic athletic program". The
School Boards Association stated that the reference to "an organized confer-
ence under the auspices of the high school league" may make for a more narrow
definition than intended by the legislature since some teams do not play
within an organized conferernce or be urder control of the High School Ieague.
(Ex. M, p.1). It would appear, however, that the last clause of the defini-
tion would cover the situation which the School Board Association is concerned
about. The Board of Fducation may wish to review the definition to make sure
it is as broad as the statute. Iowever, the definition is needed and reason-
able as proposed.

19. Section 1.0668 C. defines "intramural athletic program". Consistent
with their comments with regard to § 1.0668 A., the School PBoards Association
(Fx. M, p.1) and Columbia Heights Public Schools (Ex. G, p. 3), suggested
-that this definition be struck since it was outside the legislative intent.
The definition is needed and reascnable as proposed.

20. Section 1.0668 D. defines the word "participate" as a student being
selected for a team. This definition attracted several coments as did some
subsequent rule subsections which revolved around the general question of
whether or not the rules were concentrating on participation while the statute
specifies only an cpportunity to participate. Both the School Boards Associa—
tion (Ex. M, p. 1) ard the Minnesota Association of School Administrators (Ex.
E) commented that the opportunity to participate should be the thrust of the
rules, and not actual participation. The Minnesota State High School Coaches
Association for Girls Sports, Inc. commented that the definition does not al-
low for the inclusion of students who came out initially for a team but were
not selected or quit due to a lack of interest. It also noted that high

schools often offer three levels of competition--varsity, junior varsity, and

sophomore--while the rule subsection refers to only two levels. (Ex. K,
p- 1). Te Columbia Heights Public Schools suggested that the definition be
modified to define "opportunity to participate". (Ex. G, p. 3). Defining the
word "participate" does not mean, however, that the rules shift the emphasis
from opportunity to participate to actual participation. Other sections of
the rules speak in terms of opportunity to participate. Defining the word
"participate" merely permits a determination as to whether or not the oppor-
tunity was present. As the Board pointed out in its post-hearing comments, a
low participation rate for females would not show sex discrimination. It
could be an indicator that further inquiry may or may not be necessary. (FEx.
16, p. 6). The definition is needed and reasonmable as proposed. The Poard
may wish to consider whether or not a third category should be added in addi-
tion to varsity and junior varsity teams.

21. Section 1.0668 E. ard F. define participation rates for a particular

sex in the interscholastic and intramural athletic programs. mments similar




to those in regard to the previous rule subsection were submitted in regard to
these definitions. Some cammentors thought that the use of a ratio was inap-
propriate since the proper question is whether or not there is an cpportunity
to participate and suggested deletion of these definitions. (Ex. O; Ex. G,
p. 3). The High School Ileague commented that these definitions were neither
needed nor reasonable since the number of students who are selected to be on a
given team is not an indication of whether equal opportunity exists in the
first instance. The Ieague believes that the use of mathematical ratios is
not appropriate in determining equal opportunity, but that the statutory
factor of a demonstrated interest in athletics is more appropriate. (Ex. H,
pp. 2-3). 'The School Boards Association also supported deletion of these
definitions because the statute does not speak to the usage of mathematical
ratios based upon the actual mumber of team members. (Ex. M, p. 2). The
Columbia Heights Public Schools stated that to count the number of team mem-
bers in order to determine compliance is beyond the authority of the statute.
(EE. By s 2}

22. The Board has replied that it is not possible to determine whether
opportunities are equal without looking at the results generated by the cur-
rent athletic program. One way to measure the results is by determmining the
existing participation rates by sex. The Board suggests that the opportunity
to participate must be a meaningful one. The Board admits that a lower par-
ticipation rate for females would not conclusively show a failure to offer an
equal opportunity to participate, but the Board believes that if a school
district falls significantly below the statewide level, further investigation
micht be merited. (Ex. 16, pp. 5-7; Tr. 62-64). The Poard has justified the
need for and reasonableness of these two proposed rule subsections. It is
true that the Board cannot employ any particular formula to determine whether
or not equal opportunity to participate exists in an athletic program. How-
ever, it is reasonable to employ statistics such as the participation rates
defined in these rule subsections in order to provide one measurement of

whether or not the statute is being camplied with. It is clear that the Board

cammot go beyond the reach of the statute which only requires an opportunity

to participate; that is, the Board -cannot require certain participation
levels. The mere accumulation of statistics, however, 1s reasonable and does

not extend beyond the statutory requirement.

5 MCAR § 1.0669 - Separation By Teams

23. Section 1.0669 A. sets out the general rule which permits separation
by sex in the seventh grade or above for girls teams and in the sixth grade or
below where girls demonstrate an interest for a girls only team. The League
of women Voters and the Women's Huity Action Isague both suggested that this
subsection be reworded to indicate what is stated in the statute, namely that
sex integrated teams are the general rule. It also requested that demon-
strated interest in the rule subsecticn be determined by the survey authorized
by § 1.0670 A.1. (Ex. L, p. 1; Ex. S, p. 2). The Mational Organization of
Women agreed with the rephrasing, but felt that the methodology for deter-

mining demonstrated interest in this section should differ from that contained
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in § 1.0670 A.1. (Tr. 58). The larguage suggested by the Ieague of Vomen
Voters and the Women's Equity Action League is as follows:

Athletic programs for students in the sixth grade or below shall
be operated without restrictions on the basis of sex, except
that when overall athletic opportunities for one sex have pre-
viously been limited and there is demonstrated interest by mem
bers of that sex to participate on a team restricted to menbers
of that sex, the educational institution may provide a team
restricted to members of that sex. Demcnstrated interest shall
be determined by use of a methodology the nature of which will
be reported to the Department of Education in conjunction with
the report required by 5 MCAR 1.0671.

The first sentence of the amerdment does appear to more accurately reflect the
statutory intent especially insofar as it emphasizes, as does the statute at
Minn. Stat. § 126.21, subd. 3(2) that the general rule is that teams shall be
operated without restrictions on the basis of sex. The Board's propcsed rule

subsection cannot, however, be said to be unneeded or unreasonable. The Board

should consider whether the proposed amendment more accurately reflects the

statutory intent.

.\

24. ‘The School Boards Association commented that this subsection should
specifically say that girls only teams are not required to play against teams
which are mostly boys. (Ex. M, p. 2). The High School league suggested that
the rule subsection be amended to provide that the ages listed in the statute,
namely 12 years old or older and 11 years old or yournger be inserted into the
rule. (Ex. H, p. 3). The Board replied that the age criteria is meaningful
to nonschool programs but is potentially conflicting and not meaningful to
school programs. (Ex. 16, p. 7). The rule subsection is needed and reason-
able as proposed.

25. Section 1.0669 B. sets out the rule that a school may provide two
teams separated by sex in the same sport, but that the boys team may not be
exclusively for boys. Both the Hich School Ieague and the School Boards Asso-
ciation commented that this subsection should not be applicable to elementary
programs. They also camented that the last clause was unclear. The School
Boards Association suggested the following substitution:

B. If any public or private secondary school provides two

teams in the same sport, one of these teams may be restricted to

members of a sex whose overall athletic opportunities have pre-

viously been limited. Members of either sex shall be permitted

to try out for a position on the other team.

(Ex. M, p. 2; E. H, p. 3). The Mlumbia Heights Public Schools also sup-
ported this revision. (Ex. G, p. 4).

26. Although the Board made no reply to these suggestions, it does appear
that the inclusion of elementary schools in this subsection is potentially
confusing since as indicated in § 126.21, subd. 3(2) the elementary schools
are subject to a slightly different standard in regard to the creation of a
secord team for girls, namely, the demonstrated interest test. The inclusion
of elementary schools within a rule which derives from § 126.21, subd. 3(4)
seems to diminish the general requirement in § 126.21, subd. 3(2) that gen

erally elementary teams are to be operated without separation by sex. Al-

ir’ \‘) though these objections cannot be said to render the proposed rule unneeded or

£

unreasonable, the Department should carefully consider these arguments and




specifically the lamguage proposed by the School Boards Association since it
appears, by more closely paraphrasing the statute, to provide greater clarity.

27. section 1.0669 C. is the rule subsection which permits girls to try
out for any team in any sport. The High School Coaches Association for Girls
Sports, Inc. expressed the concern in regard to this section that the cross-
overs for girls which are authorized should not be counted as opportunity to
participate in compliance reports. (Ex. K, pp. 1-2). The subsection is
needed and reasonable as proposed.

28. Section 1.0669 D. provides that boys may not try out for a girls only
team. The School Boards Association suggested that a phrase "established a
team exclusively for" be replaced by the phrase "restricted membership on a
team exclusively to" so that the statute would be more accurately reflected.
(Ex. M, p. 2). The Columbia Heights Public Schools agreed. (Ex. G, p. 4).
The Board should consider the suggestion. The rule subsection is needed and
reasonable as proposed.

29. Section 1.0669 E. provides that when a school does not provide equal
opportunity to girls, it must provide separate teams for them in other sports
in order to provide equal opportunity. The rule, as proposed, was objected to
by a number of schools and organizations which thought that the rule did not
reflect the necessity of a demonstrated interest and did not clearly indicate
that the school is the final determiner of the type of program. (Ex. H, p. 3;
Exs. I, E). It was also comented that "attempt to" accommodate should re-
place "will accommodate" to reflect the statute. (Ex. Q, pp. 1-2; Ex. C).
The School Poards Association agreed that the statute requires separate teams
for girls only when there is a demonstrated interest, that the educational
institution is to make the final determination as to what sports are offered
and that the statute speaks in terms of "attempt to" accommodate whereas the
rule does not. (Ex. M, p. 2; see also, Ex. G, p. 4).

30. In its post-hearing comments, the Poard agreed that the rule may
create a tougher standard than the statute and proposed that the rule subsec-
tion be amended to read as follows:

E. When an equal opportunity to participate is not pro-
vided to members of a sex whose overall athletic cpportunities
to participate have previously been limited, the schoo} shall |
provide separate teams in sports which it determines will pro-
vide members of the excluded sex with an equal opportunity and
which will attempt to accommodate their demonstrated interests.

(Ex. 16, p. 9). The rule as originally proposed by the Board provides the
schools less flexibility than does the statute. This is impermissible since a

rule may not add to a statute or change the legal meaning of the statrute.
Holland v. State, 115 N.W.2d 161, 163-64 (Iowa 192). This would constitute a

violation of a substantive provision of law. The amendment proposed by the
Board eliminates this problem except in one respect. The amendment still does
not contain the statutory element that separate teams shall be provided where

there is a demonstrated interest. The proposed amerdment then still contains

a violation of a substantive provision of law since it conflicts with the

statute. To cure this defect, the Board could insert the phrase "where there

is a demonstrated interest" after the word "school" and before the word

"shall" in the last clause of the subsection as proposed to be amended. The




resulting modified rule would not be substantially different from that origi-
nally proposed.

5 MCAR § 1.0670 - Duties of Schools; Penalty for Failure to Comply

31. The first senterce of § 1.0670 A. requires schools to ensure equal
opportunity by responding to the listed considerations. Both the School
Boards Association and the High School Ieague stated that this sentence should
provide that schools should respond to the stated corsiderations cnly to the
extent that they are applicable to a given situation. (Ex. H, p. 3; Ex. M,
p. 3). Minn. Stat. § 126.21, subd. 2 provides that the factors listed therein
shall be considered "to the extent that they are applicable to a given situa-
tion". Although the rule subsection cannot be said to conflict with the
statute by failure to include the larguage requested, greater clarity may be
achieved by including the larguage as the Board as agreed to do in § 1.0670
B. 8Such a charge would not constitute a substantially different rule. The
subsection is needed and reasonable as proposed.

32. Section 1.6070 A.l. requires a biennial survey of student interest.
Both the High School Ieague and the School Boards Association requested that
the phrase "previously excluded sex" be replaced with the statutory language
of "members of the sex whose athletic opportunities have previously been
limited". They suggested that the existing rhrase is vague. (Ex. H, p. 4;
Ex. M, p.3) The Coaches Association for Girls Sports, Inc. expressed some
concern as to whether or not adolescent students would be able to successfully
aid in selecting athletic activities. (Fx. K, p. 2). A very important point
was made by the Cambridge-Isanti Public Schools which stated that the sentence
should be rewritten in clear and consise English. The schools commented that
it could simply be stated that "schools will report the method they use to
conduct the survey" rather than using the more camplicated language contained
in the propocsed rule. (Ex. Q, p. 1). The rule subsection as proposed is
needed and reasonable; however, the Board should consider the drafting com-
rents summarized in this paragraph. Such changes would not result in a sub~
stantially different rule.

33. ©Section 1.0670 A.2. requires that the number of opportunities for

females to participate on teams is to be comparable tc that for males. 'The
Coaches Association for Girls Sports, Inc. expressed corcern over the im
precise nature of the phrase "number of opportunities to participate" and the
vagueness of the word "camparable". (Ex. K, p. 1). The High School League
and the Schocol Boards Association also noted the lack of a definition of "op-
portunity to participate" and stated that a student is afforded an opportunity

to participate if he or she tries ocut for and does not make the team or even

if he or she fails to try out due to a lack of interest. (Ex.H, p. 4; Ex. M,
p. 3). The Columbia Heights Public Schools suggested deletion of the phrase

"number of" in the rule subsection. (Ex. G, p. 4). The rule subsection is
needed and reasonable as proposed. The Poard could consider whether or not a
definition of "opportunity to participate” would further clarify the proposed
rules. However, it is unlikely that given the subject of these rules, more

precise language than the word "camparable" could be drafted and none has been




suggested. See, Can Manufacturers Institute v. State, 289 N.w.2d 416, 423
(Minn. 1979).
34. Section 1.0670 A.6. requires participation rates for both sexes to be

conparable while recognizing the "voluntary nature of student involvement". A

nunber of schools, the High School league and the School Boards Association
recommended deletion of this rule since they believe that participation rates
or ratios are not indicative of an opportunity to participate since this can-
not be measured through a mathematical formila. (Ex. H, p. 4; Tr. 40; Ex. M,
p. 3; Ex. G, p. 5). The lLeague of Women Voters, MCOSEE and the Women's Equity
Iction League all ask that the phrase '"while recognizing the voluntary nature
of student involvement in interscholastic ard intramural athletics" be deleted
from the préposed rule subsection. (Ex. S, p. 3; Ex. P; Ex. L, p. 2). They
believe that these words serve no constructive purpose and may be interpreted
as a rationale for continuing discriminatory practices. The comments did
acknowledge the impracticality of requiring participation rates for girls in
Minnesota's school athletic programs to rise to 50% "overnight".

35. The proposed rule subsection is needed and reasonable and does not
violate any substantive provision of law insofar as it purports to only re-
quire that participation rates are a consideration in determining equal op-
portunity. This is the meaning which the participants in the rule hearing
attached to the rule subsection. Because of the wording of the subsection, it
might be misinterpreted to mandate "comparable" participation rates if it is
not read in conjunction with the first paragraph of § 1.0670 A., which speaks
in terms of "responding to the following considerations:". A mandatory inter-
pretation would not be authorized by the statute, nor would it be supported by
the facts presented by the Department which emphasize that participation rates
were only a factor to be considered in determining whether equal opportunity
to participate was being provided. There is a basic drafting problem with the
entire § 1.0670 A. in that the initial paragraph speaks not in mandatory terms
and yet § 1.0670 A.l., the requirement for a biennial determination, would
appear to be a mandatory requirement. It is assumed that items A.2. through
6. are not mandatory, but ére factors to be considered as indicated in the
statute. The Board should consider whether a non-substantial redrafting of
the subsection could be done to clarify that these items are factors to beg
considered and to clarify the status of the biennial determination. As dis-
cussed at Finding No. 22, the use of participation rates as one factor in
measurirg equal opportunity is reasonable. The Board may consider whether or
not the '"voluntary nature" language should be deleted, however. That is a
matter of policy which is within the Board's discretion. j

36. Section 1.0670 B. sets out nine requirements when two teams are pro-
vided in the same sport. The High School league, the School Boards Associa-
tion, the @lumbia Heights Public Schools and the Canbridge-Isanti Public
Schools all camented that the opening paragraph infers that a school must
provide these items when the statute at § 126.21, subd. 2 requires that these
items be provided only "to the extent that they are applicable in a given
situation". (Ex. H, p. 4; Ex. M, p. 3; Ex. Q, p. 2; Ex. G, p. 5). The Mmlum-
bia Heights Public Schools requested that the above-quoted statutory language
be inserted in the opening paragraph after the word "this," and before the




word "by". (Ex. G, p. 5). In its post-hearing comments, the Board agreed to
include this suggestion. (Ex. 16, po. 7-8). So amended, the proposed subsec-
tion is needed and reasonable. The amendment would not result in a rule which
is substantially different from that first proposed.

377 ~Section 1.0670 B.3. provides that practice sessions and conpetitive
events for each team are to be scheduled at equally desirable time pericds.
The High School League camented that this required a subjective judgment as
to what is a desirable time period and suggested that this factor be deleted.
(Ex. H, pp. 4-5). The Board ccmented that one example of a problem for which
the requirement was drafted is a situation where all girls events are sched-
uled on evenings before school days and all boys events on either Friday or
Saturday night. The Board has demonstrated the need for and reascnableness of
the subsection as proposed. Such determinations are not so subjective as to
preclude a reasonable analysis by either the school or the Board.

38. Secticn 1.0670 B.5. provides that cocaching. for members of each team
be comparable. ‘The High School Ieague, the Coaches Association for Girls
Sports, Inc. and the School Bcards Association all stated that this require-
ment would involve a subjective determination which would be difficult to make
and requested that it be redrafted to provide that the opportunity of team
rerbers to receive coaching be comparable. (Ex. H, pp. 4-5; Ex. K, p. 2; Ex.
M, p. 4). In its post-hearing camments, the Board agreed to amend the subsec-

tion to read as follows:

5. The amount of coaching provided for each team is com
parable.

(Ex. 16, p. 8). So amended, the proposed subsection is needed and reasonable
and avoids any violation of a substantive provision of law due to vagueness.
The modified rule is not substantially different from the rule as originally
published.

39. Section 1.0670 B.9. requires that expenditures per participant on

each team be substantially equal excluding the ccach's salary. The School
Boards Association camented that the per participant expenditure will vary
deperding on team size, the schedule, travel distances, and the needs of
players. (Ex. M, p. 4). The Hinckley Public Schools commented that it would
be impractical to implement this rule since equipment purchases are made priQr
to the start of a new school year before the number of participants, whether
boys or girls, are known. (Ex. O, p. 2). The Ieague of Women Voters, the
Women's Equity Action Ieague and the National Organization of Women all sup-
ported including, as opposed to excluding, the coach's salary within this rule
subsection. (Ex. L, p. 2; Tr. 58; Ex. S, p. 4). They camented that since
coaching salaries constituted a large portion of the budget, to leave them out
would render the cost comparisons implied in the law meaningless. They recog-
nize that in some school districts, coaches in the same sport may legitimately
receive different salaries due to their placement on the salary schedule and,
thus, recommended that the first sentence of the rule subsection be amerded to
read as follows:

The expenditure per participant of each team is substantially
equal, although fluctuations will be permitted if coaches'
salaries differ due to placement on a salary schedule.




The Board replied that the cocach's salary is not reasonably related to the
object of these rules, since the rules relate to equality of athletic programs
and not to the equality of employment. The Board believes that the salary of
one coach as compared to another does not affect the equality of student op-
portunities. The Board has demonstrated the proposed rule subsection to be
needed and reasonable,

40. Section 1.0670 C. sets out the penalties for noncampliance with the
proposed rules by providing that public schools shall face a reduction of
state aids and that both public and non-public schools may face a violation
under the State's Human Rights Act. Several schools coommented that the
penalty should be equal as between public and private schools. (Exs. I, E,
N) . The Ped lake Falls Public Schools commented that withholding of funding
would be unfair if a school could not comply with the rule. (Ex. F). The
School Boards Association saw no need to repeat in the rule the statutory pro-
cedure for reduction of state aids. (Ex. M, p. 4). The Board camented that
since non-public schools do not receive state aids, that penalty cannot be
enforced against them. It is for that reason, however, that the proposed rule
rakes deliberate reference to the authority of the Human Rights Department.
(Ex. 16, p. 9). The rule is needed and reasonable as proposed.

5 MCAR § 1.0671 - (bmpliance Reports and Submission of Data

41. This section requires that each school district annually submit a
report giving certain information about its athletic program. The School
Boards Association again commented that participation rate information is not
relevant and should be deleted. (Ex. M, p. 4). The Columbia Heights Public
Schools cammented that three of the requirements were outside the statutory
authority, namely the need to submit the season each sport is offered for each
sex, the number of students participating by sex in each sport and the total
unduplicated count of student participation in the athletic program by sex.
As to the latter two items, the school district believes that how many stu-
dents participate is not indicative of opportunity to participate. (Ex. G,
p. 2). The Board acknowledged that Minn. Stat. § 126.21, subd. 5 prohibits a
requirement in these proposed rules that seasons be identical where there are
separate teams. The Board states that it seeks to develop statistics not for
that purpose, but to determine whether patterns of discrimination develop in
favoring the timing of seasons for one sex over the other, such as the boys
teams being assigned to seasons when certain sports are normally played, while
the girls teams are assigned to off seasons. (Ex. 16, pp. 9-10). The
National Organization of Wemen suggested that a report of the participation
rate for each sex and the expenditure per participant for each team be added
as items to report in the rule. (Tr. 56). MOSEE asked that data be listed
separately for intramural and interscholastic sports. (Ex. P, p. 1).

42. The Board's reply in regard to the necessity of statistics to deter-
mine equal opportunity to participate is discussed earlier. In its post-
hearing comments, the Board agreed to the suggestion of MOOSEE and suggested
amencment of letter '"h" in the proposed rule and new letter "i" read as fol-

lows:




(h) The total unduplicated count of student participation in

the intramural program by sex and (i) the total unduplicated

count of student participation in interscholastic programs by

s5eX.

(Fx. 16, p. 8).. .80 .amended, the Poard has demonstrated the need for. and
reasonableness of this rule. The addition does not result in a substantially
different rule.

43. As the High School league noted, a number of the rule subsections
duplicate statutory lamguage or paraphrase the statutory language. (Ex. H,
p. 3). It is specifically found that where this occurs, the duplication of
the statutory language is crucial to the ability of a person affected by the
rule to camprehend its meaning and effect within the meaning of Mimn. Stat.
§ 15.0412, subd. 1 (1980).

44. All rule subsections which have not been specifically discussed above
are found to be needed and reasonable based upon the Statement of Need and
Reasonableness ard the agercy's oral presentation at the hearing.

Based upon the foregoing Findings of Fact, the Hearing Examiner makes the
following:

1. That the Board of Education gave proper notice of the hearing in this
matter.

2. That the Board of Education has fulfilled the procedural requirements
of Minn. Stat. § 15.0412, subd. 4-4f (1980) and all other procedural regquire—
ments of law or rule.

3. That the Board of Education has demonstrated its statutory authority
to adopt the proposed rules and has fulfilled all other substantive require-
ments of law or rule within the meaning of Minn. Stat. §§ 15.0412, subd. 4e
and 15.052, sukbd. 3(4)(i) and (ii) (1980), except as noted at Finding of Fact
No. 30.

4. That the Board of Education has documented the need for and reasor—

ableness of its proposed rules with an affirmative presentation of facts in
the record within the meaning of Minn. Stat. § 15.0412, subd. 4c (1980).
5. That the amendments and additions to the proposed rules which were

suggested by the Board of Education after publication of the proposed rules in
the State Register do not result in rules which are substantially different
from the proposed rules as published in the State Register within the meaning
of Minn. Stat. § 15.0412, subd. 43 (1980) and 9 MCAR §§ 2.110 A. and 2.111
(1980 E4.).

6. That the Hearing Examiner has suggested action to correct the defects
cited in Conclusion No. 3 as no.ted at Finding of Fact No. 30.

7. 'That due to Conclusion No. 3, this Report has been sultmitted to the
Chief Hearing Examiner for his approval pursuant to Minn. Stat. § 15.0412,
subd. 4d (1980).

8. That any Findings which might properly be termed Conclusions and any
Conclusions which might properly be termed Findings are hereby adopted as
such,




9. That a finding or conclusion of need and reasonableness in regard to
any particular rule subsection does not preclude and should not discourage the
Poard of Education from further modification of the proposed rules based upon
an examination of the public comments, provided that no substantial charge is
made from the proposed rules as originally published, and provided that the
rule finally adopted is based upon facts appearing in this rule hearing
record.

Based upon the foregoing Conclusions, the Hearing Examiner makes the fol-

lowing:

RECOMMENDATICN

It is hereby recommended that the proposed rules be adopted except where
specifically otherwise noted above.

Dated: May I , 1981,

ﬁ%@%ﬂ'{&&—ﬁﬁ

GEORGE A.
State Hearing Examiner
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LEAGUE OF WOMEN VOTERS OF MINNESOTA

555 WABASHA * ST. PAUL, MINNESOTA 55102 * TELEPHONE (612) 224-5445

Feb. 26>

December 11, 1980

Dr. Gregory J. Waddick, Assistant Commissioner
Division of Special Services

Minnesota State Department of Education
Capitol Square

550 Cedar Street

St. Paul, MN 55101

Dear Dr. Waddick:

The League of Women Voters of Minnesota has reviewed with interest the pro-
posed rules for MS 126-21, subd. 5, as amended by Laws of 1980, Ch. 355,1.
We are pleased to note that both secondary and elementary programs were in-
cluded in the rules. We also appreciated the fact that the participation
rate of both sexes was to be used as a measure of equal opportunity, as
discussed in item 6 on page 3. Another positive feature, we feel, is the
inclusion of a useful definition of the word "participate."

While we generally feel that these rules would make steps in the right di-
rection, we suggest the following alterations:

1. Page 1, B. Definition of athletic program - The reference to "the
high school league" should be deleted, since not all interscholastic
sports are under the auspices of the Minnesota State High School
League; for example, badminton, junior high, and elementary sports.

Page 2, Sec. A. The sentence about "demonstrated interest" in par-
ticipating in a single sex team should include a reference to the
biennial survey described on page 3, A.l.

Page 3, A. The addition of Community Service departments to this
section would facilitate the progress toward sex equity in their
athletic programs. In some districts the intramural program is con-
ducted by the Community Service Department.

Page 3. Items 2 and 6 may be contradictory in some instances. We
would like to see the emphasis on participation rate (item 6) rather
than on opportunities to participate (item 2), since the ultimate
goal is to have girls and boys participating in sports in comparable
numbers.

.Page 3, item 3. The equipment, supplies, and unlforms should be
comparable for both sexes, not merely "adequate.'




Dr. Gregory J. Waddick -2- Decembe%’ll, 1980

6. Page 3, item 6. Delete the words, "while recognizing the volun-
tary nature of.....athletic involvement." These words serve no
constructive purpose and may be interpreted as a rationale for
disciminatory actions.

Page 4, item 9. Coaches' salaries should not be.excluded in fig-
uring per participant expenditures. Coaches' salaries are an
extremely important part of the cost of athletics. To leave them
out would render the cost comparisons meaningless. We recognize
that some differences in coaches' salaries are legitimate, such
as those based on training and experience; however, the net im-
pact should not be that coaches for boys' sports are paid more
than coaches for girls' sports, or vice versa.

8. Page 5(g). The dollar expenditures should include coaches' salaries.
It is not clear whether or not this was intended in this section.

We appreciate having the opportunity to offer these comments on the proposed
rules before their presentation to the State Board of Education.

Thank you for your thoughtful consideration.

Yours sincerely,

Harriette Burkhalter
President
League of Women Voters of Minnesota

Rosemary Ritchie
Girls' Athletics Chair
League of Women Voters of Minnesota




CURRENT STATUS OF ATHLETIC RULES PURSUANT TO M.S. 124.21--as of June, 1981

HOW VIEWED BY HOW VIEWED BY CURRENT STATUS IS IMPROVENENT
SEX EQUITY OTHERS INVOLVED STILL NEEDED?
ORGANIZATIONS

Inclusion of intramurals favored opposed by MSBA, retained no, but Board needs
MSHSL, some schools to be reminded of
its importance
definition of participate favored opposed by above- retained no
named groups
definition of favored opposed retained no
participation rates

sex separation in Wanted wording changed no comment wording changed to
elementary level programs to make clear that sex exactly what LWV &
separation should be WEAL suggested
the exception, not the
rule.

separate sports for girls no comment MSBA asked to add words Wording changed no. This
"where there is demonstrated as MSBA suggested-- weakens the
interest", and "attempt to hearing examiner rules, but
accommodate their interests". said previous wording hearing examiner
(part E of Sec. 1.0669) went beyond statutory has a point.
intent.

comparable participation wanted stronger MSBA, MSHSL retained as is yes. Hearing exam-
rates by ommitting wanted that item deleted iner says Board
"recognizing ' could delete those

voluntary nature of words: Recognizing
student involvmt." voluntary...

equal provisions for no comment MSBA & MSHSL wanted to add Wording added.-- no
two teams in same sport "to the extent applicable Same wording is
in a given situation" in the law.

equally desirable times no comment opposed by MSHSL--said retained
for events and practices it was subjective.

comparable coaching no comment opposed by MSBA, MSHSL, Changed to amount of
coaches for girls, as coaching
subjective




HOW VIEWED BY
SEX EQUITY
ORGANIZATIONS

page 2

HOW VIEWED BY

OTHERS INVOLVED

CURRENT STATUS

IS IMPROVEMENT
STILL NEEDED?

10. expenditures equal

11. penalty for non-compliance;
state aids reduced.

12, statistical information
required of all districts.

opposed excluding
coaches' salaries
from expenditures.

no comment

MCOSEE suggested
separate data for
intramural and
interscholastic.

MSBA wanted the
item of expenditures
totally deleted

Some schools felt it
was unfair to penaligze
public, not private
schools.

Some schools objected
to requett for data
not mentioned in

the law.

retained as is

retained as is,

Rules mention power
of Dept. of Human Rts.
to act in case of
private schools.

MCOSEE's suggestion
adopted. Other
objection rejected.

yes. Coaches'
salaries should
be included.




LEAGUE OF WOMEN VOTERS OF MINNESOTA

555 WABASHA * ST. PAUL, MINNESOTA 55102 « TELEPHONE (612) 224-5445

mesota Testimony

Proposed Rules M.S. 126.21
(The Equal Opportunity in Athletics Law)
1 iven at
Public Hearing, March 27, 1981
oy
Rosemary Ritchie, Lobbyist

The League of Women Voters of Minnesota generally supports the proposed

Yules as written by the Department of Ed e feel that the following

boints deserve utmost cons

l.

programs.
as well as in scholasti am it w simplify enforcement and
compliance if both laws are consistent.
The sentence on elementary athletic programs (5MCA .0€69, Section A,
bottom o

rated teams are to b he general r and that

Shc 2 T eXCeptic used only waen tThere

determined

l, of

follows: "Athletic
rade or below shall be operated
except that when overall
athletic oonortu ies for one se:t have previously been limitsd and

there is trated interest by members of that sex to participate

(more)




LWVMN Testimony on Proposed Rules for M.S. 126.21, March 27, 1981 - page 2

on a team restricted to members of that sex, the educational
institution may provide a team restricted to members of that sex.
Demonstrated interest shall be determined by use of a methodology

the nature of which will be.reported'fo the Department of Education

in conjunction with the report required by 5MCAR 1.0671. This wording
comes from Subdivision 3, Part 3, of the law and more accurately
reflects the intent ot the law than the proposed wording.

Delete the words, "while recognizing the voluntary nature of student
involvement in ... athletics," S5MCAR 1.0670, Section A, Item 6. These
words serve no constructive purpose and may be interpreted as a
rationale for continuing discriminatory practices, Comparable partici-
pation rates for both sexes are a vitally important measure in the
efforts toward providing ity in Although
participation rates were not specifically mentioned in the law, Sub-
division 2 states that "...at least the following factors shall be
considered...," suggesting that the Legislature wished to allow
consideration of factors other than those specifically mentioned.

We do recognize the impracticality of requiring participation rates
for girls in Minnesota's school athletic programs to rise from the
current average of 37% to the desired figure of 50% "overnight."

Thus we recommend that a time table be established which would allow
for some variation but would generally require participation rates to
become increasingly closer to equal cover a period of years.

Coaches' salaries should not be excluded from consideration, as in
S5MCAR 110670, Section B, Item 9. The law says in Subdivision 3,

Part 3, that when there are two teams in the same sport substantially

separated by sex, the two teams shall be provided with substantially

equal budgets per participant. The law excludes gaee receipts but not

coaches' salaries. Since coaching salaries constitute a large portion
of the budget in most sports, to leave them out would render the cost
comparisons implied in the law meaningless., We do recognize that in
some districts coaches for two sex-segregated teams in the same sﬁort
may legitimately receive different salaries due to their placement on
the salary schedule, in districts where such a method is used to
determine coaching salary. Thus we recommend that Item 9 read as
follows: "The expenditure per participant of each team is substantially
equal, although fluctuations will be permitted if coaches' salaries

differ due to placement on a salary schedule." We further recommend

(more)




LWVMN Testimony on Proposed Rules for M.S. 126.21, March 27, 1981 - page 3

that the compliance reports described in SMCAR 1,0671 (bottom on page 3)

include the total dollar expenditure per sport, including coaching

salaries. This would give the state the information it needs to clearly

determine whether budgets per participants are substantially equal.

The League of Women Voters of Minnesota commends the Department of
Education for its efforts to produce rules which fairly and accurately reflect
M.S. 126.21. We believe that with the changes we have suggested, the
rules will provide valuable assistance to school children in Minnesota by de-

fining what constitutes equal opportunity in school athletic programs.




LEAGUE OF WOMEN VOTERS OF MINNESOTA

555 WABASHA + ST. PAUL, MINNESOTA 55102 * TELEPHONE (612) 224-5445

January 8, 1981

Mr. C. Peter Magrath, President
University of Minnesota

Room 202, Morrill Hall

100 Church Street

Minneapolis, MN 55u55

Dear President Magrath:

The League of Women Voters of Minnesota has been actively encouraging
compliance with Title IX by educational institutions for the past eight
years.

For this reason, we urge you to oppose the proposal of the National Col-
legiate Athletics Association (NCAA) to provide championships for women's
sports and to incorporate a small number of women into its governing
structure. It is unreasonable that an organization that has fought

Title IX since its inception, and which is still questioning its legal-
ity in court, should now propose to govern women's sports!

We fear that the progress the University of Minnesota has made in pro-
viding athletic opportunities for women would be greatly hindered if the
NCAA proposal were to pass.

Thank you for your attention to this matter.

Sincerely,

Harriette Burkhalter
President

Rosemary Ritchie
Women's Athletics Chairperson

B/R:M




m UNIVERSITY OF MINNESOTA | Office of the Vice President
for Administration and Planning

200 Morrill Hall
100 Church Street S.E.
Minneapolis, Minnesota 55455

January 12, 1981

Mrs. Ralph Ebbott
409 Birchwood Avenue
White Bear Lake, Minnesota 55110

Dear Mrs. Ebbott:

President Magrath referred your letter concerning the Association
for Intercollegiate Athletics for Women to me.

The University of Minnesota agrees with your views on intercollegiate
athletics and strongly supports the AIAW as the appropriate national
governing organization for women's intercollegiate athletics. We
have indicated that view to both the NCAA and the AIAW, and will make

that position known through our voting at the national conventions
of those two organizations.

Further, it is the position of the University of Minnesota that we will
not affiliate our women's teams with the NCAA, should it offer champion-
ships in which we could compete, until and unless there are no other
alternatives available.

Your continuing interest in our women's athletic program is greatly
appreciated.

Cordially,
ﬁ;44 4Lfa4pzb£~u~r-
Nils Hasselmo

Vice President for
Administration and Planning
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MACALESTER  saint Paul, |
C()IJLFJ(;’I‘J Minnesota 55105 (612) 647-6207

The President January 12, 1981

Ms. Elizabeth Ebbott
409 Birchwood Avenue
White Bear Lake, Minn 55110

Dear Ms. Ebbott:

I am happy to tell you that Macalester will vote against
the NCAA proposal to sponsor championships for women at the
upcoming meeting. Indeed, we are co-sponsors of one of the
resolutions that would have this effect in our division.

Macalester has supported AIAW from its inception,
and we expect to continue to participate in events it sponsors.
This past fall we had our first woman all-American, Linda Zeman,
as cross country star, and our volleyball team, under the great
coaching of Sheila Brewer, went to the national tournament.

I am pleased to know about your support for women's
athletic programs and to assure you that I feel the same way!

sincerely yours,




Dr. Vivian M. Barfield, Director

WOMEN'S INTERCOLLEGIATE ATHLETICS
UNIVERSITY OF MINNESOTA

Minneapolis, Minnesota 55455

TO ;1‘\1/,«.’? %) R

FROM

] Approved
[0 For your attention, please

| For your comment or
recommendation, please

1 For your information—
noneedtoacknowledge orreturn

! For your signature

| Please reply in my behalf
with copy to my office

_DATE i 7/ Zi’_:?’ 19‘&-"'

| Please draft suggested reply

| Please draft letter/memo

for my signature
Please note and pass on to

Please note and return

| Please see me

COMMENT OR REPLY







m | UNIVERSITY OF MINNESOTA
TWIN CITIES

Women's Intercollegiate Athletics
Bierman Field Athletic Building
516 15th Avenue S.E.

‘ Minneapolis, Minnesota 55455
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the YWCA Minneapolis Area /1130 Nicollet Avenue
Minneapolis, Minnesota /55403
telephone /(612) 332-0501

December 4, 1980

JWACA  ACTION ALERT

EQUAL_OPPORTUNITY FOR WOMEN IN ALL ASPECTS OF ATHLETICS. GUARANTEED
UNDER TITLE IX, ARE IN DANGER. National Collegiate Athletic Association (NCAA) and
National Association of Intercollegiate Athletics (NAIA) plan to offer championships
for women. At its Convention January 13 - 15, 1981, the NCAA, a long-recognized
foe of Title IX, proposes to incorporate women in its governing structure with only
18 percent of the seats on its major decision-making committees allocated to women.

The YWCA of the Minneapolis Area affirms its strong support for
women under Title IX and equal opportunity in education, including athletics. The
Board of Directors of the YWCA strongly opposes the establishment and conduct of
national championships for women within the framework of the National Collegiate
Athletics Association (NCAA) and the National Association of Intercollegiate
Athletics (NAIA).

IN KEEPING WITH THE MANDATE OF THE YWCA TO_ EMPOWER WOMEN. WE ASK
THAT YOU ACT IMMEDIATELY ON THIS CRUCIAL ISSUE.

++Women's college athletic programs have grown enormously over the past nine years,
growing from virtual non-existence to full-fledged varsity programs with budgets
of hundreds of thousands of -dollars at the largest institutions.

++The Association for Intercollegiate Athletics for Women (AIAW), founded in 1971,
is the national governing body for women's athletics.

++The AIAW and NCAA/NAIA play similar management roles in college sports, but the
philosophies and practices of the NAIA/NCAA and AIAW differ dramatically.

++The NCAA proposal will require all women's programs to conform to NCAA/NAIA rules,
thus potentially destroying the AIAW.

++The NCAA has been one ofthe leading and vocal opponents of the implementation of
federal equal opportunity legislation in college sports--Title IX.

++The NCAA proposal reduces championship opportunities for women.

The YWCA of the Minneapolis Area strongly believes that opportunities to participate
must be equal and/or comparable to those afforded by our institutions to men. We,
therefore, urge the members of the YWCA to write to the chief executive officer of
the college or university from which you graduated or in which you may have an
interest urging him/her to vote to retain the Association for Intercollegiate
Athletics for Women (AIAW) as the governing body for Women's intercollegiate
athletics and to vote against any measure proposed by any male athletic governing
association which would have the effect of offering championships for women.

For further information call the YWCA Public Policy Dept. at 332-0501, ext. 132.

SEE SAMPLE LETTER ON BACK

Program for Action /To thrust our collective power toward
the elimination of racism wherever it exists and by any means necessary.

The Young Women's Christian Association of the Minneapolis Area  An Agency of United Way




" SAMPLE LETTER

T0: The Chief Executive Officer of College or University
FROM: An Alumnus or interested individual

Dear President 5

I am an alumnus or supporter of the (college/university name) ail
respectfully encourage you to ensure that our women's athletic program does
not affiliate with the (NAIA or NCAA). A great many of our alumnae or friends
who were former athletes feel the same way.

I would Tike to make it very clear that I favor our institution's membership
in the Association for Intercollegiate Athletics for Women (AIAW). It is
important for young women to be exposed to other women as leadership role
models. Membership in AIAW is a visible example of our school's commitment
to equal opportunity for women.

I sincerely hope you will continue to act to encourage women's athletic
governance by women, for women. Women are in dire need of these leadership
and participation opportunities at this time in the development of inter-
collegiate athletics for women.

Thank you for your attention to this request.

Sincerely,

(Class of Alumn)
NOTE: Insert appropriate information for your school.

Other recommendations you may wish to include in your Tetter to the President
of a college or university:

++0ppose and/or postpone any action to initiate women's championships by the NCAA/NAIA.
++0ppose the.adoption of the NCAA Governance Plan to be submitted at convention in
January, 1981 in Miami, Florida.
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409 Birchwood Ave.
White Bear Lake, Mn
January 5, 1981

C. Pater Maprath

President, University of Minnescta
Room 202 Morrill Hall

100 Church Street S,E.
Minneapolis, Mn 55455

Dear Presideant Magraths

At the Jaanuary 13=15 meeting of the Hational Collepiate Athletic
Aasociation (HCAA), a plan will be submitted to begin champfonship
competition for women's sports, to ilmpoase NCAA rules, and in effect
to take over the governance of women's athletics from the Association
for Intercollegiate Athletics for Women (AIAW), This is strongly
opposed by the AILAW, women coaches, and those who support them,

The dramstic growth in women's athletics over the past decade has
occurred because of federal legislation, Title IX, the dedicated
work of women coaches, aund the administrators who have aseisted the
progrous' arowth, The AIAW was founded in 1971 by the women coachaes
to be the governing body for collegate women's sports. They are the
people who have worked so hard to expand college programs to give
wvomen a more equal opportunity ia sports’ competition. The NCAA
was totally uninterested in supporting the growth of women's sports
and has continually opposed implementing Title IX,

Mow that the women's program has begun to gain stature and funding
support, it is very cyunical of the NCAA to aeek to step in and usurp

the leadership, putting the programs under male domination, Woman's
sports need leadarship from women, Women athletes and the whole college
conmunity nead the role mwodel of wvomen in leadership roles.

I hope you will use your influence to see that the University of Minn-
esota opposes the proposed action by the HCAA and continues to give
the University's support to the women coaches and the AIAW,

Thank yvou for your conaidaration,

Yery truly youra,

Mrs, Ralph Ebbott




409 Birchwoed Ave,
White BEar Lake, ™n 55110
January 5, 1981

Hohn Davis

President, Macalester College
Summit Ave at Snelling Ave, South
St. Paul, M¥n

Dear President Davis:

For several vears, for the League of Women Voters, I have been
following the development of girls' athletics, At the collepe

level, the intereollegate competitive sports are now being threatened
by a proposal before the Batfional Collepgiate Athletic Association
(NCAA) meeting January 13-15, That cenvention will be voting on

a plan to begin championship competition for wvomen's sports, te
{inpose WCAA rules, and in effect to take over the governance of
women's athletics from the Assoclation for Intercollegiate Athletics
for Women (AIAW). This is trongly opposed by the AIAYW, women
coaches, and theose who support them,

he dramatic growth in women's athletics over the past decade has
occurred because of federal legislation, Title IX, the dedicated
work of women coaches, and the administrators who have assisted the
progrand’ growth, The AIAW waas founded in 1971 by the women coaches
to be the governing body for collepate women's asports. They are the
people who have worked so hard to expand college programs to gpive
women & more equal opportunity in sports’ competition, The HCAA was
totally uninterested in supporting the growth of women's sports and
has continually opposed implementing Title IX.

dow that the women's program has begun to gain stature and funding
support, it is very cynical of the MCAA to see to step in and usurp
the leadership, putting the programs under male domination. Women's
sports need leadership from women, Vomen athletes and the whole
college community need the role model of women in leadership roles,

I hope you will use your influence to see that Macalester opposes the
propoged action by the NCAA and continues te give support to the
women coaches and the ALAW,

Thank vou for your counsideration,

Verv truly vours,

Elizabeth Ebbott




STATE OF MINNESOTA DISTRICT COURT
COUNTY OF RAMSEY SECOND JUDICIAL DISTRICT

File No.

Margaret J. Holden,
Plaintiff,
VS.

Minnesota State Board of Education;
Henry J. Bromelkamp, individually and
in his capacity as Board of Education
Member; Beverly J. Carpenter, indiv-
idually and in her capacity as Board
of Education Member; Erling O.
Johnson, individually and in his AFFIDAVIT OF
capacity as Board of Education Member; MARGARET J. HOLDEN
Margaret W. Marvin, individually and
in her capacity as Board of Education
Member; Ruth A. Myers, individually
and 'in her capacity as Board of
Education Member; William J. Ridley,
individually and in his capacity as
Board of Education Member; Louis R.
Smerling, individually and in his
capacity as Board of Education

Member; Patricia A. Weber, individual-
ly and in her capacity as Board of
Education Member; and Marilyn Witty,
individually and in her capacity as
Board of Education Member,

Defendants.

STATE OF MINNESOTA)
) ss
COUNTY OF RAMSEY )
Margaret J. Holden , being duly sworn on oath, hereby
deposes and states as follows:
1. That she is the plaintiff in the above-entitled

matter and therefore knows the following to be true.

2. That she is a member and former president and cur-

rent treasurer of the Women's Equity Action League, Minnesota

Division (WEAL); that she has in such capacity been actively in-
terested in the role of women in educational administration and
that she has therefore closely followed the proceedings before the
Minnesota Board of Education (hereinafter Board) in regard to the

hiring of a new Commissioner of Education (hereinafter Commissioner).




3. That the current Commissioner has resigned effective
June 30, 1981, and the Board is to hire a new Commissioner effec-
tive as of July 1, 1981.

4. That the Board publically adopted as its policy for
filling the vacancy, the Policies which are attached to the Petition
in the above-entitled matter as Exhibit A; and appointed a four
member committee, Commissioner Search Committee (hereinafter
Committee), to which the responsibility for screening applicants
was delegated.

5. That the Committee has now completed its duties and

reported the names of three finalists to the Board; and that the

Board has announced its intention to name the new Commissioner at

noon on Monday, June 1, 1981.

6. That the Committee has failed to date to comply with
Section 4 F, G and H of the Policies which required private evalua-
tion by the Committee members individually using a standard form;
and that at least one of the Committee members, Ruth Myers, stated
at a public meeting that the Committee members had not used stand-
ard evaluation forms.

7. That the use of standard evaluation forms, completed
privately, is an important element of the hiring process because it
brings maximum objectivity into the hiring process.

8. That the Committee and the Board have also failed to
comply with Section 2 of the Policies which requires that all
aspects of the search be conducted in accord with naticnal and
state affirmative action and egual opportunity laws.

9. That, of the eight finalists, only one was a woman,
Jean La-Yvonne Valletta; that a copy of her application is attached
hereto as Exhibit A; that Ms. Valletta meets all the requirements
for the position which are set forth in Section 9 of the Policies:
and that Ms. Valletta is in fact more qualified for the position of
Commissioner inasmuch as she is the only semi-finalist with exper-

ience in educational administration in the Department of Education.

-2=




10. That the Department of Education is out of compliance
with its own Affirmative Action Goals and Timetables, a copy of
which is attached hereto as Exhibit B, in that in the category of
"manager", l1-2 females need to be hired in 1981-83; and that only
18.51% of managers are women out of an available labor pool of

24.11%.

e
";//Z;W’i '—(f /1 .-"////:-———

V o 1d
Margii?t Ji/ﬂb en

Subscribed and sworn to before me

this <7  day of May, 1981.

_,~ 5
/ //f\‘L:( c.—/_

Notary Bublic
MARY L NAGLE

PLUBLIT = MINNES SOTA)
MY ASHINGTON COUNTY
mission EXpires Sept. 3, 1

Jﬁﬁﬂﬂﬂu.-.,*'o




STATE OF MINNESOTA DISTRICT COQURT
COUNTY OF RAMSEY SECOND JUDICIAL DISTRICT

File No.

Margaret J. Holden,
Plaintiff,
vVS.

Minnesota State Board of Education;
Henry J. Bromelkamp, individually

and in his capacity as Board of
Education Member; Beverly J. Carpenter,
individually and in her capacity as
Beard of Education Member; Erling O.
Johnson, individually and in his
capacity as Board of Education

Member; Margaret W. Marvin,
individually and in her capacity as
Board of Education Member; Ruth A.
Myers, individually and in her cap-
acity as Board of Education Member;
William J. Ridley, individually and

in his capacity as Board of Education
Member; Louis R. Smerling, individual-
ly and in his capacity as Board of
Education Member; Patricia A. Weber,
individually and in her capacity as
Board of Education Member; and Marilyn
Witty, individually and in her capacity
as Board of Education Member,

PETITION

Defendants.

1. Plaintiff, Margaret J. Holden, brings this action
against defendants seeking a writ of mandamus ordering the Minnesota
State Board of Education (hereinafter Board) and the other named
defendants (hereinafter Board Members) to comply with the policies

utilized in that document entitled Policies Relative to the Search

for a New Commissioner, attached hereto and incorporated herein as

Exhibit A, particularly Section 2, 4A, F, G and H and restraining

defendants from appointing a new Commissioner of Education until

such policies have been complied with.

2. Plaintiff, Margaret J. Holden, is a citizen oi the
State of Minnesota, currently residing at 1711 Laurel Avenue,
St. Paul, Minnesota 55104, and, as such, is interested in the prop-
er execution of the laws, regulations and policies of the State of

Minnesota.




3. Defendant State Board is an agency duly organized
under the laws of the State of Minnesota. Pursuant to said laws,
defendant State Board is duly authorized to appoint the Commissioner
of Education for a 4 year term subject to approval by the Governor
and confirmation by the State Senate.

4. The present Commissioner of Education's term expires
on June 30, 1981.

5. In anticipation of appointing a new Commissioner of
Education to fill the vacancy on July 1, 1981, defendants considered
policies to be utilized in the search for gualified candidates. On

January 12, 1981 that document entitled Policies Relative to a Search

for a New Commissioner (hereinafter Policies) was adopted by defend-

ant Board and Board Members. See Exhibit A.

6. Said policies defined the policies and procedures to
be utilized in selecting a candidate for the position of Commissioner
of Education.

7. Section 2 of said Policies provides as follows:

Section 2. Compliance with Affirmative Action
and Equal Oppertunity Regulations. All aspects
f the search for a new Commissioner shall be
conducted in accordance with national and state
affirmative action and equal opportunity laws,

regulations, policies and procedures.

Section 4A, F, G and H of said Policies provide as

Section 4. Committee Evaluation Procedures.

A. The procedures outlined in this section and
Section 6 will be used by the Search
Committee to secure evidence that the candid-
ates possess the abilities listed in Section 9
below. On the basis of this evidence, the
Committee will determine which candidates it
will recommend to the State Board for appoint-
ment as Commissioner.

Whenever the Committee evaluates candidates,
each Committee member shall privately and
without consultation, using a standard form
prepared by the Committee, evaluate each can-
didate being considered as to his or her
possession of the KSA's referred to in
Section 9 below.

In making evaluations, Committee members will
use the following categories: (1) no evidence,
(2) unacceptable, (3) acceptable, (4) most
acceptable. 1In this context, the term

i




"acceptable" means that in the judgment of the
person making the evaluation the candidate is
able to fill the position, and if the position
were offered to and accepted by that candidate,
the evaluation could and would support the
individual in that position.
The written evaluations, referenced in paragraphs
4 F and G, will be submitted to the Chairperson
who will compile them and inform the Committee
members of the results of their evaluations.
After the evaluation has been reported, the
Committee will conduct a written ballot to
determine which candidates it will continue to
consider during the next phase of the search.
9. On March 27, 1981 eight semi-finalists for the posi-
tion of Commissioner of Education were selected by defendants. The
semi-finalists included seven males and one female.

10. On May 11, 1981 defendant Board Members selected
three male candidates as final candidates.

11. Defendant Board and Board Members have announced that
they will appoint the new Commissioner of Education from the three
finalists on June 1, 1981.

12. Defendant Board and Board Members failed to conduct
the search for a new Commissioner in accordance with national and
state affirmative action and equal employment opportunity laws,
regulations, policies and procedures.

13. Defendant Board and Board Members have failed to
utilize the procedures outlined in Section 4 F, G and H in that the
formal evaluation sheets designed to secure evidence that the can-
didates possessed the necessary qualifications were not used.

14. As a result of the failure of defendant Board and

Board Members to proceed in accordance with the Policies, in particular

Section 2, 4A, F, G and H, the three finalists selected for consider-

ation are not the most qualified in terms of the criteria outlined

in Section 9 of the Policies.
WHEREFORE, plaintiff requests that the attached alterna-
tive Writ of Mandamus issue against defendants ordering that defend-

ant Board and Board Members comply with the policies outlined in




Exhibit A, in particular with Sections 2 and 4A, F, G and H, and
that defendants be restrained from appointing a new Commissioner of

Education until such policies have been complied with.

Dated: May 29, 1981. -“-x__)v\.:'-‘le'b\(_ L -ales
Judith L. Oakes
Attorney for Plaintiff
OAKES & KANATZ
Park Square Court
400 Sibley Street
St. Paul, Minnesota 55101
227-0804

STATE OF MINNESOTA)
) ss
COUNTY OF RAMSEY )

Margaret J. Holden, being first duly sworn on oath, de-
poses and says: That she is the plaintiff herein; that she has
read the foregoing Petition and knows the contents thereof, and
that the same is true of her own knowledge except as is therein
stated on information and belief and, as to such matters, she be-
lieves them to be true.

& ) ’/ Vi

\
<& 7-*__?‘\’.-,—1;/ Tk _"‘/;/g;_,‘
Margaﬁéﬁ J. Molden

Subscribed and sworn to before
. A
me this ~/ day of May, 1981.

.; :_\- i )
"":'4: ??7{'(/.‘—. /"LT?\-L,:"‘%,'J\‘_____
Notary Public

HH,:-':-“"-"‘--H—-._
e D) KATHLEEN py K

NOTARY pup, IC -




Mimmesota Coalition of Organizations for
Sex Equity in Education

MCOSEE

449 Desnoyer
St. Paul, Minnesota 55104
June 5, 1981

Governor Albert Quie
State Capitol Building
St. Paul, Minnesota 55155

Dear Governor Quie:

Before you approve the State Board of Education's choice for
Commissioner of Education, it is imperative that you be apprised of the
serious issues which have arisen regarding the selection and its
process. It would be unfortunate if doubts about the integrity of the
process were to hamper the effectiveness of the new Commissioner. The
magnitude of the problems facing public education today demand that the
best possible person be selected for the position of Commissioner and
that the process of selection be viewed as thorough, fair, and entirely
legal.

The Board is to be commended for adopting an admirable set of procedures;
it is the failure to follow these procedures which concern us:

1. The procedure which the board adopted has been violated in
several ways:

a. The procedure states clearly that Search Committee members
shall complete independent evaluations of each candidate.
These evaluations were to be reviewed, compiled, and
retained. It would appear that these evaluations have not
been completed, nor are they available as part of the
public record.

Search Committee members were to use a standard evaluation
form which required Committee members to record their
judgements. It appears that these forms were not used.




Governor Albert Quie June 5, 1981

The Board has failed to follow its own affirmative action
guidelines. We feel it is important for Minnesota to improve
its record in terms of employment of women in administrative
positions in education. Minnesota ranks near the bottom of the
fifty states in the number of female school administrators.
Strong affirmative action commitment in the selection process
for the Commissioner's position would provide a positive model
for Minnesota's school districts.

The candidate which the board has recommended, John Feda, has indicated
that he sees the Department of Education in the role of a "service
agency", one which would not "meddle in the affairs of local school
districts". That philisophy, however, disregards the basic purpose of
any state agency, which is to enforce and administer state laws (and
federal laws, in some instances). Sometimes that requires providing
leadership and direction which local districts do not request or even
desire. Under Howard Casmey's direction, the Department of Education has
taken strong measures to assure continued quality education in Minnesota.
While there have been concerns that the department has not been as
decisive and thorough as we would 1ike in enforcing laws prohibiting sex
discrimination, we credit the department with at least making efforts to
improve sex equity for Minnesota's students. Effective enforcement of
laws requires strong leadership from the Department and a Commissioner
who is dedicated to providing such leadership.

The State Board of Education, and, in particular, the Search Committee
undoubtedly acted in good faith throughout the selection process;
however, the questions which have arisen require action so that the
doubts raised can be eradicated and so that the new Commissioner may
begin on a positive note.

The presence of representatives of MCOSEE's organizations at the
interviews of the three finalists, Monday, June 1, is evidence of the
widespread concern about the selection process. (A Tist of MCOSEE's
member organizations is enclosed).

The most appropriate action for you to take at this time, and the one we
recommend to you, is that you reject the appointment of John Feda as
Commissioner and that you advise the Board to begin the selection




Governor Albert Quie June 5, 1981

process again. We realize that this would require time, but the
investment in Minnesota's educational future is great. The task ahead
for the new Commissioner will be difficult at best. The citizens of
Minnesota need to be sure that the most qualified person has been
selected.

Sincerely,

7
'4?‘5? -r""Jbt’.d'{/’{‘ iz

./'l
—~Joan Sorenson
President

cc: Members of the State Board of Education
Mr. Henry J. Bromelkamp
Ms. Beverly J. Carpenter
Dr. Erling 0. Johnson
Mrs. Margaret W. Marvin

Ms. Ruth A. Myers

Mr. William J. Ridley

Mr. Louis R. Smerling

Mrs. Patricia A. Weber

Mrs. Marilyn Witty
Commissioner Howard B. Casmey




MINNESOTA COALITION OF
ORGANIZATIONS FOR SEX EQUITY IN EDUCATION
minutes--May 18, 1981

NEXT MEETING: Monday, June 15
at 7:30 pm' )
at Joan Sorenson's home
LL9 Desnoyer, St. Paul

The meeting was called to order at 7:30 pm by President Joan Sorenson.

THOSE PRESENT: Joan Sorenson, MWEE; Joan Fehlen, AWE; Margaret Holden, WEAL;
Sandy Ohlgren, MEA; Carol Freeman, MFT; Rosemary Ritchie, NOW.

SEGRETARY'S REPORT: Minutes were approved as presented.

TREASURER'S REPORT: Margaret Holden reported that MCOSEE has $585.41 as of this
day, $150 of which is in the special fund for the compliance review
follow-up project. Dues still have not been paid by by the Mn. Congress
of Parents. Students and Teachers, the DFL Feminist Caucus, and the
Mn. Vocational Assoc.

ATHLETICS: Mn. rules for MS 126.21 providing equal opportunity for both sexes
in athletics: The report of the hearing examiner has been completed
and is available to the public. Rosemary will have more details
next month.
College women's athletics: the AIAW has prepared a brochure to explain
its philosophy, to encourage colleges to affiliate their women's
program with them. Major women athletes have signed a letter supporting
AIAW. League of Women Voters of Mn. is urging LWVUS to pass resolution
of support for AIAW. AAUW of Mn. also passed resolution of support.
For more information or assistance in gaining support from your
organization, call SPRINT, a free public information service on equal
opportunity in athletics. SPRINT is a project of WEAL, and publishes
the monthly newsletter, In the Running. Their toll-free number is

800-424-5162.

LEGISLATIVE UPDATE: Dietrich's affirmative action bill has been withdrawn.
Sandy Ohlgren reported on Staten's bill on human rights cases
(HF 1072/Staten, SF 939/Berglin). It has passed both houses, and would
allow plaintiffs in discrimination cases to be awarded larger punitive
damages, as well as damages for mental anguish, and to file in District
Court.

COMPLIANCE REVIEWS: Margaret has copies of most of them, and will be receiving
all reviews plus copies of the letters to the school districts advising
them of the findings. Joan and Joan noted some discrepancies between
the review (names of people interviewed in the St. Paul district)
and what actually happened.

MCOSEE'S PROPOSAL: Rosemary reported that the Ford Foundation's criteria sound
very favorable to our proposal, but we need to reword some parts before
sending it to them (i.e. deleting references to federal funding) .
Those interested in helping on this rewording will meet at Joan Sorenson's
June 11. (This has been changed to June 9, 2:30--secretary's note.)
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COMMISSIONER OF EDUCATION SELECTION: Margaret asked Erling Johnson of the
State Board of Ed. about the selection of 3 finalists from the 8.
He said they interviewed all 8 in one day, and were exhausted after
that, so did not vote then. Voted a week later. ("They" was the selection
committee, Ruth Myers, E. Johnson, Pat Weber, Bob Ridley.) Three were
eliminated on first ballot. Any candidate with 3 or more no's was elim.
Next ballot, Lew Finch elimm.; then Von Valletta. Then they were down
to three, so they quit voting. Then they conducted on-site visits with
the three. Johnson visited Feda, said he is well-thought of in south-
west Mn. Employees of Dept. of Ed. are unhappy with the elimination
of Valletta. Board will vote on the three June 1. Then Gov. Quie will
have to approve their recommendation. The Senate will approve it next
January.
Possible MCOSEE action was discussed. Rosemary will write letter to
Quie expressing our dismay that a woman was not among the threefinalists.

MISCELLANY: Congratulations to Margaret Holden for receiving the Advocate Award
from AWE recently. .
Congratulations also to Vivan Barfield for her recognition as an
outstanding woman at the YWCA Leader Lunch.
Sandy reported on her lawsuit. OCR has asked the school district to
provide more information, about 50 items; will be hard to furnish.
Her attorney will do no more until this summer. They are waiting to
get into federal court.

Meeting was adjourned at 9:30.

_Respectfully submitted,
' Tar et

Jroome LT her)

semary Ritghie, Secretary




. Minnesota Coalition of
Organizations for Sex Equity in Education

Minutes--September 21, 1981

Next Meeting: October 22, 1981
at 7:30 p.m.
at Joan Sorenson's home
L49 Desnoyer
St. Paul

The meeting was called to order by President Joan Sorenson
at 7:40 p.m.

THOSE PRFSENT: Vivian Barfield, GOP Feminist Caucus;
Kathy Bronner, MSCA; Geri Evans, WEAL; Joan Fehlen, AWE;
Margaret Holden, WEAL; Joan Sorenson, MWEE.

SUGGESTED MEETING TIME

Third Thursday of each month. Please phone Vivian Barfield
(724-6819) if this time change does not fit your schedule.

SECRETARY 'S REPORT

Minutes were approved as distributed.

TREASURER' REPORT

Bank balance is $575.41 of which $175 is earmarked for the
compliance review letter project. Approved reimbursement
of Rosemary Ritchie for $5.45 for copying and postage expense.

UNIVERSITY OF MINNESOTA

Concern expressed that search committee pas not been formed
to replace Athletic Director Vivian Barfield.

FUNDRAISER FOR LAWSUIT REGARDING COMMISSIONER OF EDUCATION SELECTION

Date: Tuesday, October 13

Time: 7:30 - 9:30 p.m.

Place Joan Sorenson's home - 449 Desnoyer, St. Paul
Admittance: $10

Cash bar (wine)

Potte by Joyce Klepp will be £f1 . .
Make gﬁecis pg§ab1e ) Minneso%g oﬁgn for Education Equality

Phone Joan Sorenson (644-2805) to let her know what you will
bring (snacks and/or wine) or if you have any questions.

Funds will be used to pay legal
by Margaret Holden on behalf of concerned

minutes for details.)

fees ($1600+) for suit filed
people. (See June




Judge Josepb $ummers has denied appeal because John Feda has
gssume% position as Commissioner of Education - thus the matter
is moot.

ATHLETICS NEWS

Nothing new.

GRANT PROPOSAL

Needs to be proof read.

NOMINATING COMMITTEE

Meeting tonight.

COMPLIANCE REVIEW

Margaret will compose a letter to Pat Weber, President, State
Board of Education, expressing concern that little, if any,
improvements have occurred in school districts toward compliance
since last year. School districts reviewed in 1980-1981 will

be sent a letter that MCOSEE is concerned that there has not
been much improvement in the schools' compliance to state and
federal laws for the handicapped, sex and race.

CONGRATULATIONS

Ruth Randall is Superintendent of the Rosemount Independent
School District.

Joan Fehlen is teaching math at Como Senior High.

LETTERS

Joan Sorenson responded to John Feda reminding pim tha? a
MCOSEE representative should serve on the Sex Bias Advisory
Committee of the State Board of Education.

NEW_BUSINESS

There was none.

The meeting was adjourned at 9:30 p.m.

Respectfully submitted,

Vivian Barfield
Secretary Pro Tem




MINNESOTA STATE HIGH SCHOOL LEAGUE
2621 FAIROAK AVENUE ¢ ANOKA, MINNESOTA 55303
Phone: (612) 427-5250
ORVAL BIES

ENG '
ﬁ?&?iﬁfoﬁm g ASSISTANT TO THE EXECUTIVE DIRECTOR

DOROTHY McINTYRE
a.ngriﬁ?c?:&loﬁ?cm July 19, 1979 ASSISTANT TO THE EXECUTIVE DIRECTOR

TO: Designated School Representatives

FROM: , Minnesota State High School League

RE: REPEAL OF MSHSL ATHLETIC RULE, ARTICLE I, SECTION 12B, Page 53, OF THE
OFFICIAL MINNESOTA STATE HIGH SCHOOL LEAGUE HANDBOOK

Upon recommendation of the League's Board of Directors, the Representative Assembly has
by mail ballot repealed the MSHSL Team Membership Rule, effective for the 1979-80 school
year.

The repealed rule reads as follows:

"SEPARATE TEAMS.

1. 1In a school where substantially equal and separate teams in the same sport
are provided, students shall be limited to membership or participation on
teams designed for their sex. The determination of substantial equality
between the girls and boys team shall be made by the member school.

2. ! When a school determines that the team designed for girls has not achieved
substantial equality with the team designed for boys, the school may per-
i -mit a girl to compete for membership and participation on the boys team.
. B :|*."'. R
3.,"Girls may compete for membership or participation on a team designed for
* boys when a separate team in that sport is not provided for girls.

4. Boys shall not be eligible for membership or participation on a team
designed for girls."

The Board of Directors recommended the deletion of this section from the Athletic Rules
on the following rationale:

In 1974, MSHSL team membership rules were established by the Representative
Assembly. This was a farsighted action by the Assembly setting the standards
through which the schools could innovate and develop athletic programs designed
for girls. At that time, no other standards were available from the state or
federal governments.

An Eqﬁal Opportunity Employer




In 1975, however, both levels of government came into the picture. First,
the Title IX interpretations applying to all high schools in the nation
were released to our member schools. The MSIHSIL standards conformed with
the spirit and intent of these Federal guidelines and progress appeared
assured.

However, conflict and confusion were created when the State Legislature
passed M.S. 126.21. Interpretations were offercd by the proponents of

this legislation and the Department of Human Rights which, in some

instances, conflicted with Title IX. Following costly litigation and
ineffective rule-writing efforts by the Department of Human Rights,
legislation was proposed to the 1979 State Legislature which would have
clarified Minnesota law and brought consistency with Federal law. (Title IX).
Unfortunately, it stalled in the hands of a conference committee.

As a result, schools faced the predicament of attempting to manage their
athletic programs under three (3) sets of policies and laws:

1. Federal Law - Title IX
2. Minnesota Statute 126.21
3. MSHSL Team Memembership Rules

The Board of Directors believes that the goals of equal opportunity can be
reached through the joint efforts of the League, the State Department of
Human Rights and the State Department of Education. These state agencies
are ultimately responsible for the prevention of discrimination by sex in
interscholastic athletic programs, both for Title IX and the State Human
Rights Act.

With the opening of the 1979-80 school year:

1. Title IX will continue to serve as the foundation of the athletic programs.
Rules, regulations and guidelines are established and available through

sl each school's Title IX compliance officer and the Minnesota State Depart-

:.d: ¥ ment of Education.

2. Minnesota Statute 126.21 - The initial efforts of the Department of
Human Rights to write interpretations to M.S. 126.21 were not success-
ful. However, the Department of Human Rights and the State Department
of Education will now be working together to promulgate interpretations
and guidelines for State Law.
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This survey reveals the students’ attitudes about
coeducational physical education classes

By My Domb Mikkelen

hat is happening in schools where

Title IX is now working? Has any-
body thought to ask how students en-
rolled in coed gym classes feel about
them?” Fifteen-year old Esther Saidman
of San Diego. California did. An ardent
and involved feminist, she tumed an in-
depth study of student attitudes toward
mixed “phys. ed. " into an excellent sci-
ence lair project.

The basic findings showed that givena
choice. 76.6% of the female students and

51.7% ot the male students would opt for
mixed classes. For some of the girls the
rationale was cause relate d—""Why
shouldn 't the girls have exactly the same
oppnnumncs as those cnjoyed by the
boys?'" Most, however. were more
thoughttul, more conscious of their own
motivations. Althoweh

awares that et

‘only 33 30

and in mixed company, they performed
well, enjoying both the challenge and the
novelty. Being at ease around the boys
was by far the more important factor.
Seventy percent of the girls who consid-
ered themselves poor at sports but who
were, nevertheless, comtortable in coed
activities, also tfavored mixed gvm. But
those who answered

SRR o L L B - o E e i oy R ke  ain T
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' P_hy_llis L. Kahn : A Minl’leSOTa
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Committees:

Appropriations R d A Representatives

Division on State Departments,

Vice-Chairman LN 4 Martin Olav Sabo, Speaker
Division on Semi-State

Agriculture May 18. 1978
Environment and Natural Resources Y 2

Ms. Carol Lind, Chair
Board of Education
Special School District #1
807 N.E. Broadway
Minneapolis, MN 55413

Dear Carol:

I am writing to support the right of Brian Backstrom to play on the badminton
team of his school, Marshall University High School. As the chief author of
Minnesota Statutes, 126.21, the state law providing for equal educational
opportunity, I believe that any attempt to exclude him would be in direct
violation of the law.

The law specifically states that one may "restrict membership on an athletic
team to participants of one sex only if this restriction is necessary to

provide members of each sex with an equal opportunity to participate in the
athletic program." This is clearly not the case when one boy wishes to play

on the school team. I have difficulty in understanding why badminton is a

girls sport rather than a coed sport. It would seem to me that the most logical
solution is to make it a coed sport and then if there is sufficient interest

on the part of boys and a lot of participation with evidence that the boys,

as a class, tend to be more effective players, to stage meets with individual
events separated by sex.

It is evident to me from a study of recent court cases that the right of this
boy to not be deprived of the opportunity to participate purely on the basis of
his sex will be upheld. I would refer the board to the case (File #397836) ,
where the court ruled against the St. Paul School System for non—-compliance
with M.S. 126.21 and M.S. 363.03 (The Human Rights Act). It should be noted
that the St. Paul School Board lost and had to pay court costs and attorneys
fees. It would seem to us to make fiscal sense for the Minneapolis School
Board to simply read that decision and not waste public funds on fruitless legal
action against one young boy.

I urge you to support the original decision of Bill McMoore and allow Brianm to
play. I further urge disciplinary action against any members of the school
community who appear to be conspiring against his rights.

State Rep
School Board Members

Charles & Barbara Backstrom

Reply to: [ 237 State Office Building, St. Paul, Minnesota 55155 (612) 296-4257
1 100 Malcolm Ave S.E., Minneapolis, Minnesota 55414




70 Arthur Ave SE
Minneapolis MN 55414
May 15, 1978

Board of Education

Special School District No. 1
807 N.E. Broadway
Minneapolis MN

Dear Board Member:
We understand that the issue of the right of boys to participate on

the public school's badminton teams is on the agenda of your May 23
meeting. , :

We request that you rule that boys have an equal right to participate
in badminton.

We are the parents of Brian Backstrom, a student at Marshall-University
High School, who requested in February that he be permitted to
participate on the badminton team. The Coach, Dagny Waldeland, told him
that he could practice with the team, but that he did not have the
right to play in team matches. Brian appealed to Dr. Michael Joseph,
Marshall-University principal, who requested an opinion from

Bill . McMoore, Athletic Director of Minneapolis school system.

Mr McMoore agreed that Brian should be allowed to play in matches,

and obtained an opinion from Attorney Jerrold F. Bergfalk of Lindquist
and Vennum, school district attorneys, that McMoore could legally

allow boys to play on the badminton team.

Mr. McMoore so ruled. Brian played in Junior Varsity matches April 4

against North, and April 11 against South. A1l other coaches forfeited
rather than have their player play him. Coach Waldeland told Brian

that the badminton coaches had met and agreed not to play their

students against Brian. We believe this action violated Brian's right

to participate in a school activity duly prescribed by the school district's
Athletic Director, and was therefore a serious breach of professional
conduct.

We now understand that on May 4 the Athletic Council of Minneapolis schools
supported a resolution that boys not be permitted to play on any giris-
teams. Mr. McMoore still believes this would be discriminatory.

lle earnestly request that you do not support the Athletic Council
resolution, but instead uphold the Athletic Director, so far as
his ruling pertains to allowing boys to participate in badminton.
Our reasoning is as follows:

1. There is no separate boys team for badminton. Since there is
no opportunity for a boy to play badminton, except on the school's one
team, denying him the right to play would not be equal treatment.

2. Badminton is a lifetime sport for men and women, including in
tournament play mixed doubles, showing that it is not unusual to have
people of both genders playing this sport together.




Letter to Board of Education from Charles and Barbara Backstrom, May 15, 1978, p.2

3. Badminton is the sport of choice for some boys, who should have
an opportunity to participate in the school's badminton team in order
to develop their skills.

4. Minnesota law does not in fact allow separate teams in sports
such as badminton, where separation is not necessary to provide equal
opportunity to participate. (Mn. Stat. 126.2)

5. Moreover, Minnesota law does not allow a sport to be restricted
to one gender, unless it can be proved that without such restriction all
opportunity to participate would be lost to one gender. This cannot be
proved for badminton in the Minneapolis schools. It is doubtful that
large numbers of boys would come out for badminton, and those boys who
did come out would not necessarily dominate the sport.

6. The opposition, who rely on an interpretation of Title IX
purporting to require federal rules that differ from state law, is
wrong. Court rulings in Minnesota (by Judge Hachey in the St. Paul
case) are unanimous that Minnesota state law does not contradict
Title IX or any federal rule, and indeed is more specific in spelling
out the rights of participants.

7. The historical argument -- that badminton was a girls sport
and therefore must continue as such -- is inapposite. Our students
are participating in the here and now.

8. Minneapolis now has substantial equality between girls and
boys sports, there being 10 boys and 9 girls activities.

9. Finally, any particular boy should not be denied the opportunity
to participate in the sport he chooses simply because other opportunities
may be available to other boys who choose them.

The decision before you does not have to be, and should not be, stated in
terms of all sports, as the Athletic council resolution states.

This raises other issues about contact sports and sports with separate
teams available now, which are irrelevant to the badminton issue. Instead
you should rule on the question of badminton alone, or at least as to all
non-contact sports where there are no separate boys and girls teams.

Thank you for considering these points. We trust that you will rule
for non-discrimination as to gender in badminton in Minneapolis Public
Schools.

Respectfully,

/WM’Z nbao 7. o Srlorns
arles H. Backstrom Barbara A. Backstrom

cc: Marsh Kaner
Bill McMoore
Michael Joseph
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.. Girl ;'?!ay_er for Butl;r_ team b.;OII.lght ball down court

. By DAVID E. EARLY
Minneapolis Star Stail Writer
_Erling Ringquist, 9, wus cooling

it on the sidelines watching his
Longfellow- Park Sparkplugs get
clubbed by the Minnehaha Falls
Athletic Club Blugjays in Pee Wee
basketball. He was asked how he
like playing on the same team with
girls. o L -

s -

. Hanson ' says the Coaches who
griped to him "were worried about
their- won-lost records" and feel
the boys'  development will be
slowed by playing with girls. The
program, Hanson said, may.encour-
age coaches to stress things other
than winning. " - .. g

*"Tom Johnson, southwest district
. supervisor, said he has gotten flack

o B e L i

Star Photos by Willia

of girls enrolling ‘will not continue..
People should give it a chance.”

PARENTS AT Thursday's game’
were apprehensive as they silently”
watched their kids run onto the
court that first time together for
warm-ups. ‘It soon was evident,.

_however, " that - the difference In

natural skill, strength and coordi-
nation. between 9-yvear-old hovs and
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STATE OF MINNESOTA

OFFICE OF THE GOVERNOR
L]

ALBERT H. QUIE
GOVERNOR SE. PAUL 55155

March 26, 1979

TO THE MEMBERS OF THE HOUSE EDUCATION COMMITTEE:

The consideration of equal opportunity for members
of both sexes to participate in athletic programs, as
established in MS 1978 Chapter 363, is one of significant
portent for the future development of Minnesota's commitment
to equality of access to educational opportunity. While
the need to seek clarification of the statute appears to
be acknowledged generally, the method of achieving that
clarification has not found universal agreement.

In view of the fact that a major element contributing
to the current discussion. to seek statutory revision has
been the recent history of the effort by the Human Rights
Department to draft rules, it would seem to be approprlate
for further action to be postponed until the new Commissioner
of Human Rights can be apprised of the arguments. I therefore
am prepared to:

1. Request Commissioner McClure to address
the specifics of the case at the earliest
possible time following her assumption of
office, and

Provide the assistance of my office in
achieving the cooperation of the Department
of Human Rights and the State Department of
Education to .jointly develop appropriate

and workable rules to clarify MS 1978 Chapter
363.

I trust this approach will provide a positive contribution
to the discussion of the issues.

Sincerely yours,

Albert H. Qufgr
Governor

AN EQUAL OPPORTUNITY EMPLOYER




PEPORT TO MCOSLE FROM THE AD HOC COITTITTEE ON SEX EAQUITY IN SCHOOL ATIHLETICS

Elizabeth Ebbott, Chair
Octcher &, 1879

1 1 .

The committee was establiched by YCOSEL $p assist participating groups to
examine the issues in sex c"uality in scnool athletics with respect to the
adoption of rules; to ensus where it exists; and to define altern-
atives where there is no consensusc,

The comnittec lhad hoped to bring together and facilitate cn*ruq*cation arnong,
not only MCOSCE members hut the state departments of Human Tipghts and Edu-
cation, the Governor's office, tlie Minnesota School Board rqsoc1aticn and
the 1dinnesota State High School rue who have all Leen verv involved with

<
1 : Py

the issues, licne of these groups chose to participate. They were kept

fully informed of the comnltcee's {vities., After the corrittee wes foried,
agrecnent was reached between tl -ate departments, the CGeovernor and the
authors of } i = -ha 5 vould te drafted to clarify tb? cur=-
the rules hy Qctober;

s T i e o T - Y
TRNC 1AIYS, 1z 27al ne al i : 153 CrAal

.
t
Eiiz Terartnent of nuwian Richves vwill revie ier: in tire to go to the legis-
lative zauthors f Furtlie : : hefore the hesinin f the 1987 sess

vy

ihe public hearing pr 55 il ) regin unt: -G 1 ¢i these revicws,

With the governnent departments focusing on rule he cormittee also put
its erphasis on rules. It was decided that it would b mpractical to prepare
stetevent of posicion £ JVCOSEL to adopt as representing the
the nenber sroups. ead it is the committce's recommendation
not malie an official statement b hat rather all groups should
su bo draft theis oua i1 statements or sugg

infornation zatuered at

The comittee held eisht ueatings Letwreen July 2 and

tatives of the following groups tenced one or rere n

participants or cbservers: ICOSZL, NOW, WEAL, LaV of‘

wWomen's Political Caucus, D7l minist Caucus, COI Temi . Caucus,

Civil Liberti Union, 4 ta "arent Teacher Student lssuciation,
Education Ass ion Tlnwesota Student Counselors, innesota State Li;
School Coached rsnoc‘*Lﬂov for Cirls' GSports, and ‘innesota Asscciaticn of

School Administrators.
The discussions used a [ronDSud draft of rules prepared by Charlotte Striebel
as a means of loolking at issues that must be resolved., 7The rmeetings were
helpful iu improving ﬁvnr"one's understanding of the complexities of the
issues., ‘Yodifications were made in the drat (tvailable are some of
the materials prepared for the committee = the draft rules, alternative 1,
alternative 2, position statement of Women's C s Association,)
While not committing any group te any position, the
areas of agreewment: (In fact far mocre agreement on
than disagreement)

Pules are needed,

Sport needs to be defined.

Lquity needs to be defined.

"Under represented" needs to be defined,




Counting "sport opportunities" for either sex Tus t mean actual partici-

pants on the team, 7he mere cpportunity to “zo out" does not count,
standardized timre should be establisiied for counting nunbers of parti=-
cipants. It should be only theose who actual play, not those just "trying
out," It should be done at a uniferm time with the Minnesota State High
School League's reperting process.
vehicle to measure cempliance is needed, showing opportunities and par=-
ticipants. If there is not compliance, action to evaluate the program
should be required and a plan implemented to bring the school into com-
pliance, “here should be annual public reporting of the programs' status,

If the under-represented sex has failed to participate due to lack of
interest, the school should provide money for special efforts to encourage
interest,

Some one or ones v : he school system should be designated as res-
ponsible to insu at each gport complies with the laws and rules,

There is wmerit in establ: "maxirum nucbers of participants" per
sport. The nurh D ipants per coach is one-indication of
equality,

There is merit in using affirmative action princirles, i.e. extra pro-
tection for the disadvantaged group, until edquality is achieved,

There is neric in acknowrledging in the rules the differences between
participating in tean sj s and individual sp .

Taere is wmerit iv zaping the rules sl sirple 1id easily understood.

o

reges all ! rer! -0 seell involverent of their groups in
WUYUIQH
cet drafted
Wnat happens to them as tl o scate departments work
Vhat happens wihen they zo to the legislative authors,
Even ifrrules faithful te the law and to the rights of
cipaetion survive, ther 111 wust be public involve

1 e 1 PR [ © — - i
hearings end the. lengtuy follor=up needed to get luluJ
S o ¥ f 3 [

Lven > € 3 -als Las 2 ules dea C;il’!

law affecting intarschelastic secondary sports Enfegerar
other parts

recreation,

viding public secrvices; phwysical ecucation

the many groupe that showed the
and especially thofe peaple who
er understand
wr+te., and issuces,




A Publication of the Center for Urban and Multicultural Education ® School of Education ¢ Indiana University

Summer 1980
INTRODUCTION

"ROLE" is a term borrowed by social
scientists from the language of the theatre.
The French word 'role" refers to the roll of
paper containing an actor's part. The rele-
vant point being that a role is not the same
as the person who is performing it at the
moment.

A role, as defined by social scientists,
is any pattern of behavior which a given
individual, in a specified situation, is
both (1) expected and (2) encouraged or
trained to perform. The most complex and
demanding role which members of our culture
learn to play is that of male and female.

Educational institutions have been,
and continue to be, a prime mode of train-
ing boys and girls for male and female
roles. The "traditional" male-female
role model is the view most commonly en-
couraged by the schools. This "traditional"
approach views males as future wage earners-
aggressive and achieving. Boys, therefore,
are expected to be athletes, to study math
and science in preparation for college or
to take vocational classes. Females are
viewed as future homemakers-passive and
supportive. Girls, therefore, are expected
to be cheer-leaders, to study English and
literature in preparation for college or
to take home economics classes. These are
generalizations, but based in fact, and
useful to demonstrate the school's activist
role in teaching and maintaining the "tradi-
tional" view of male-female behavior.

Sex Equity

This traditional definition of male and
female has not held up well under question-
ing in the last decade. Many of the basic
assumptions which support this view have
been disproven. Sociological and biological
research has revealed that sex associated
behavior is for the most part learned rather
than biologically determined. Economic
studies have shown that the traditional woman's
role has hurt her economically and rather than
protecting her from life's realities and giv-
ing her a privileged status, has deprived
her of opportunities.

Social and economic changes have made
"traditional' male-female behavior dysfunc-
tional. Inflation has overcome personal
income to the point where the majority of
families cannot survive on one income.
World population growth, combined with an
increasing scarcity of fundamental resources,
has made it unwise and unnecessary to keep
53% of the nation's population employed in
child bearing. High mobility and urbaniza-
tion no longer require or desire a large
nuclear family for subsistence.

All of these factors, plus the growing
demands for individual freedom of choice on
the part of women, are responsible for the
concept of sex equity becoming the law of
the land.

Today, an individual may still choose to
perform the traditional sex role. It now is
illegal, however, for governmental entities
and employers, including educational institu-
tions, to make that choice for the individual.
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UNIVERSITY OF MINNESOTA | Law School

TWIN CITIES 285 Law Building
229 19th Avenue South
Minneapolis, Minnesota 55455

(612) 373-2717

Dear Colleague:

We are writing to bring to your attention an issue which should be of concern
to all of us: The potential loss of autonomy for women in college sports.

Before you toss this aside, thinking that athletics is not important to

higher education and consequently doesn't deserve any attention or effort

from faculty or professional women, heed our comments. While we concur with
the opinions of many that athletics on campus is an auxiliary enterprise

which receives far more attention than is warranted, there is a larger question
before us.

No one among us can deny the central role that sports generally play in our
culture; one only has to read a newspaper, listen to a television or radio
news broadcast, or eavesdrop on cocktail party conversations. We are not
now and never have been athletes and have little interest in sports. Given
the importance of athletics, however, we strongly believe that opportunities
for women to participate must be equal to those afforded by our institutions
to men.

Ever since Congress passed Title IX in 1972, colleges and universities have

been obligated to provide equal opportunities for women in all aspects of

their activities. That part of Title IX which has received the most publicity--
and the most criticism from the men's athletic establishment--has been the
sections dealing with intercollegiate athletics. Despite widespread institu-
tional resistance and foot-dragging, women's college athletic programs have
grown enormously over the past nine years, growing from virtual non-existence

to full-fledged varsity programs with budgets of hundreds of thousands of
dollars at the largest institutions.

In response to a need for uniform rules related to competition, financial aid,
eligibility, and so forth, the Association for Intercollegiate Athletics for
Women (AIAW) was founded in 1971. It plays the same role in women's college
athletics that the National Collegiate Athletic Association (NCAA) has played
for men since 1906: that of national governing body.

Although the AIAW and the NCAA play similar management roles in college sports,
the philosophies and practices of the two organizations differ dramatically.
The AIAW has had the opportunity to learn the lessons of history; it has
attempted to avoid the mistakes and excesses of some men's programs and has
tried to foster the growth of women's programs that are financially prudent,
educationally sound, and which accord with democratic norms of due process

and fair play.

Everything the AIAW has accomplished, and all that it hopes to accomplish, is




.

iq danger. The NCAA voted last year to initiate programs for women in its
Division II and III schools (the smaller four-year-plus institutions of higher
education) and has proposed to incorporate women in its governance structure.

On its face, that may not appear all bad. Appearances, in this case, are
decidedly deceiving. The NCAA is comprised of over 700 member institutions

(the AIAW has over 950). Each institution has a faculty representative who
speaks and votes on behalf of his administration, faculty, and athletic program.
The pronoun gender is not an error; because the NCAA has always governed only
men's programs, the overwhelming majority of faculty representatives are male.
Although institutional positions on issues related to athletics are nominally
the collective responsibility of chief executives and the faculty, for the

most part it is the NCAA faculty representative and athletic directors who
determine how the votes will be cast at the legislating conventions. Occasionally
a faculty committee may play a role.

Our concern--and dismay--arises as a result of the NCAA actions and proposals
mentioned previously. This body of men has decided, in its infinite wisdom,
to incorporate women in its programs. The championship vote at the last
convention and the governance proposal to be voted on next January are decided
by men, not women. The AIAW has gone on record (last January) as all but
unanimously opposed to having women's programs brought under the umbrella of
the NCAA. That fact, it has become clear, does not bother the NCAA; it has
proceeded with its plans to present the governance proposal to its membership
and has every expectation that it will be adopted.

The NCAA proposals are said to be permissive, not mandatory; each institution
supposedly has the option to decide whether it will continue to affiliate its
women's programs with the AIAW or switch to the NCAA. No women's program can
belong to both because a number of the rules of the two associations are mutually
exclusive; adhering to one set puts an institution in violation of the other.
(The differences are due to the different philosophies of the two associations
and the orientation of the AIAW to the special needs of women.) That which

is ostensibly merely permitted, however, will in fact be mandatory. The final
decision-maker at most institutions is the (male and men's) athletic director;
women, sad to say, normally hold only assistant or associate positions in most
athletic departments. Many women opposed to switching from the AIAW to the
NCAA will be powerless to prevent such a change.

Further, the NCAA has included language in its proposal which will eventually
require all women's programs to conform to NCAA vrules. At that point, unless
the women's program at an institution complies, the men's program will be
disqualified from competition. The NCAA has made it clear that it will use its
leverage over men's athletics to force the women into line. If that pressure
is successful, there will be no reason to have an AIAW; why have two different
associations which perforce have identical rules?

We find this wholly unacceptable. The NCAA has been one of the leading and
vocal opponents of the implementation of federal equal opportunity legislation
in college sports. Its voting members have consistently refused to adopt
legislation which would achieve economies in athletics, have refused to
recognize that due process has a place in the treatment of students and coaches,
and is invested with almost absolute power over its member institutions. Hauled
before Congress two years ago, it refused to implement recommendations relating
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to fundamental fairness in the treatment of student athletes. The NCAA has
long been acknowledged as the "bully of college sports.”

This august body has now decided to extend its beneficence and wisdom to women.
It has proposed to guarantee women 20% of the seats on its major decision-making
committees--a minimum which they will probably never substantially exceed. It
has proposed to continue one school, one vote--which means that the faculty
representative for men will, overnight, acquire responsibility for voting on
behalf of the women's programs as well. (We doubt there will be any stampede

to increase the number of women serving as faculty representatives.) It has
proposed no changes in the rules governing its men's programs, some of which
will work to the disadvantage of women--and the entire body of which are of
questionable wisdom. If this move is successful, it will not only bring about
the demise of one of the strongest voices speaking on behalf of women in sports,
it will also effectively eliminate any chance for progressive changes in
athletics generally.

We are writing to ask that you urge the chief executive and faculty representative
of your institution or your alma mater, as appropriate, to oppose these measures
when they come before the NCAA convention in January of 1981. Drop them a note,
give them a call, or raise the issue with your faculty senate if you're on campus.
Communicate your views in some fashion. Unfortunately, many of the women in
athletics are in no position to exert influence themselves. Unless our institu-
tions oppose the NCAA proposals, a strong and effective voice for women and
women's issues will suffer a serious blow.

In addition to contacting the president and NCAA faculty representative of your

institution or alma mater, you can help in other ways:
-Contact the local women in athletics and let them know you are aware
of the situation and are willing to lend your support.
-Feel free to circulate this letter to colleagues who might be interested
or willing to help.

If you have questions or comments, or wish additional information, please contact
either of us or, better yet, Gary Engstrand, who is acting as a clearing house
for the University of Minnesota's efforts in support of the AIAW. His address is:
200 Morrill Hall, 100 Church Street S.E., Minneapolis, Minnesota 55455, (612)
373-5169.

Thank you for your help.
Sincerely yours,

Eabg

Barbara Banoff
Professor of Law

Ellen S. Berscheid
Professor of Psychology

P.S. We have attached, for your information, the text of two resolutions passed
by our Assembly Committee on Intercollegiate Athletics and a recent article
from the New York Times.




"The University of Minnesota reaffirms its strong support
for women's athletics and for continuing the conduct of sporting
events and national championships under the aegis of the Association
for Intercollegiate Athletics for Women. Further, the University
strongly opposes the establishment and conduct of national
championships for women within the framework of the National
Collegiate Athletic Association. Finally, the University of
Minnesota will not participate in NCAA-sponsored championships for
women unless there subsequently prove to be no other opportunities
for regional, national, and post-season competition."

Adopted unanimously by the Assembly Committee on Intercollegiate
Athletics, University of Minnesota, Twin Cities Campus, 2/8/80

"The University of Minnesota, Twin Cities Campus, does not
support the 'general direction the committee is taking in
fulfilling its assignment.' Moreover, the University objects

to the creation of the Special Committee and the very nature of

its assignment. Finally, the University of Minnesota is strongly

opposed to the sponsorship of legislation at the 1981 NCAA
Convention which would 'accommodate women's intercollegiate

athletics within the NCAA structure.'"

Adopted unanimously by the Assembly Committee on Intercollegiate
Athletics, University of Minnesota, Twin Cities Campus, 2/15/80,

in response to the first paragraph of the January 31, 1980, memorandum
from James Frank, Chairman of the Special Committee on NCAA Governance,
Organization, and Services, and in response to Item 4, Page 6 of the
Preliminary Report of the Special Committee




N.C.A.A. Discovers

Women Athletes:
A Valuable Resource

By CANDACE LYLE HOGAN

E'RE getting used to thinking

of Olympic athletes as pawns,

but we're going to have a hard
time swallowing the idea of athletes as
oil. Yet that's exactly how two govern-
ing bodies of men's athletics are con-
ceiving of female college athletes, Sud-
denly, it seems, female college athletes
hawve become to the National Cbl'm
Athletic Associstion and the Na
Association of Intercollegiate Athletics
as precious a commodity as oil.
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: mmm Minnesota State Department of €ducation
Capitol Square O 550 Cedar Street O St. Poul, Minnesota 55101

Phone:

Ms. Elizabeth Ebbott
MN League of Women Voters

FROM: Dr. Gregory J/addick
Assistdnt Commissioner
DIVISION OF SPECIAL SERVICES

SUBJECT:  Proposed Athletic Rule, Chapter 126.21
DATE: August 11, 1980

The 1980 Legislature amended Chapter 126.21, as you know, and directed the
Department of Education to promulgate rules relevant to the amended
statute. The Legislature also directed the Department of Education to
consult with the Commissioner of Human Rights in the process of rule
development. The two Departments have recently consulted and are in
agreement about a proposed draft rule. The Departments have agreed that
the next step in the process should be an informal consultation with other
interested parties to determine their reactions to our work before pro-
ceeding to public hearing.

Consequently, I am inviting you to participate in a rule review session
scheduled to occur on Friday, August 22, 1980, 10:00 a.m. to 12:00 noon

in Conference Room A, first floor, Capitol Square Building. Enclosed for
your information is a copy of the proposed rule as well as a copy of

M.S. 126.21 as amended. In the event that you have any questions regarding
this meeting, please contact me directly (296-5061) or, in my absence,

Ms. Nancy Ringold at 296-2626. I look forward to seeing you or your
designee on August 22.

ngr

Enclosures

AN EQUAL OPPORTUNITY EMPLOYER
OPP gyrrf




Lieague of Women Voters of Ifinneapolis For September 1980 Unit Study
»730 Hennepin Avenue Suite 608 55403 Res. Chairman: Gaile Sovell
: (377-2416)

MONITORING ATHLETICS IN THE MINNEAPOLIS PUBLIC SCHOOLS

INTRODUCTION

In 1978 the Minnesota Department of Human Rights asked the League of Women Voters of
Minnesota (LWVMN) to monitor local compliance with laws designed to give both girls
and boys equal opportunities to take part in athletics. The goal of the project is
to achieve voluntary compliance with the laws through community awareness of their
local situation. The LWVMN agreed to take part; however, each project is under the
complete control of the local League doing the work. Last year 45 Leagues monitored
athletic programs in 51 school districts, since some Leagues encompass more than one
district. During the 1979-80 school year, the League of Women Voters of Minneapolis
(LWVMpls) began what is expected to be a continuing project.

The LWVMpls monitoring committee interviewed members of the Minneapolis Public Schools
(MPS) administration, high school faculty members and coaches. The committee also
conducted an attitude survey in the senior high schools and in all but two of the
junior high schools. Members distributed questionnaires to randomly selected students
(20 per grade level at each school), parents (10 per school), and teachers (10 per
school). Responding to the questionnaire were 892 students, 72 parents, and 117
teachers. Participating schools were Anthony, Anwatin, Central, Edison, Folwell,
Henry, Marshall-University, North Community, Northeast, Ramsey, Roosevelt, Sanford,
South, Southwest, Washburn, and West.

LEGISLATION AFFECTING ATHLETICS

Following is a chronological list of laws assuring girls an equal opportunity to
participate in athletics:

1972 Title IX of the Education Amendments of 1972. '"No person in
the United States shall, on the basis of sex, be excluded from
participation in, be denied the benefits of, or be subject to
discrimination under any education prog am or activity receiving
Federal financial assistance. . . .’

Minnesota Education Act, MN Statute 126.21 - Forbids separation by
sex in athletics programs for students age 12 or over unless it is -
necessary to provide members of each sex with an equal opportunity to
participate in the athletics program.

-Provides that, if separate teams for the same sport are offered,

they must have substantially equal budgets (exclusive of gate
receipts), and be treated in a substantially equal manner. Equipment,
supplies, scheduling of practices and games, travel, coaching, use of
facilities, etc., must also be substantially equal,

(This legislation was intended to overcome sex bias, sex discrimination, and sex

stereotyping in public education. M.S. 126,21 is stronger legislation than Title
IX and is not in conflict with it.)

1977 Minnesota Human Rights Act as amended through July 1977, Minnesota
Statute 363.03 Subd. 5(1). Forbids discrimination on the basis of
sex in any service rendered by any educational institution or public
service and includes "separation” in its definition of "discrimination",
The Minnesota Human Rights Commission completed a draft of the regula-
tions for M.S. 126.21 in early 1980.
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The Department of Health, Education, and Welfare (HEW) gave the
Minneapolis Public Schools three more years to desegregate classes.,
This ruling included the athletic programs.

House File 455 Chapter 355, 1980 Session Laws, provideg for equal
opportunity for members of both sexes to participate in certain ath=
letics; it also modifies M.S. 126,21, It states that it is not an
"unfair discriminatory practice" 1) to restrict membership on an
athletic team to participants of one sex for participants 12 years or
older or in the seventh grade or above; or 2) for an educational in-
stitution or a public service to operate or sponsor separate athletic
teams and activities for members of each sex or to restrict member-
ship on an athletic team to participants of one sex, if this separation
or restriction meets the requirements of Section 126.21,

The bill requires the Minnesota State High School League (*SHSL) to
hold open meetings,

Compliance with state and federal laws can be measured in several ways. One stand-
ard of equal opportunity is an equal number of participants. Another is the amount
of public money spent. A third is equal numbers of sports offerings for each sex.
Others include equal team opportunities within each sport, the number of team sports
available and the kinds of sports provided each season.

In 1979 the State Department of Education found that the Minneapolis Public Schools
(MPS) were not in compliance with some segments of Title IX laws prohibiting sex
discrimination in any educational program or activity receiving Federal funds; in
this case, athletics. The Minnesota IHuman Ripghts Commission ordered MPS to show

that the cost per participant in a particular sport offered both to boys and girls
and the total number of athletic activities available for both boys and pirls were
substantially the same. The total budget for boys was greater than for girls, due
to the sports offered and equipment needed. (e.g. football and hockey). Coaches
for both boys and girls in the same sport receive the same salary.

ORGANIZATION OF ATHLETIC PROGRAMS

The Minnesota State High School League (MSHSL), of which the Minneapolis school
district is a member, supervises and regulates competitive intergcholastic ath-
letics and other activity contests for its 530 school district affiliates.

MSHSL sponsors all state tournaments with the exception of badminton, an exclusive-
ly girls' sport that is sponsored locally. Most MSHSL representatives are men,
many of whom are former coaches.

In the Ilinneapolis Public Schools (MPS), the Director of Athletics administers ath-
letic programs and services as executive secretary of the Athletic Council. The
Council is composed of two high school principals, two school athletic directors,
two representatives from the boys' division of the Board of Coaches and two from the
girls', one School Board member and the Director of Curriculum Services or someone
he/she designates. A junior high school principal serves as an ex-officio member.
The Athletic Council is responsible for the rules and repulations for MPS' athletic
programs.,

Each school principal appoints an athletic director for the building, who is respon-
sible for the athletic program, including recommending coaches to the principal,
scheduling events, and allocating funds. Each building receives two catepories of
funds: one for interscholastic sports and one for intramural., The athletic direc-
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tor determines how much of the money available for interscholastic sports will be

spent for each one. The principal determines how much money is allocated for each
intramural program,

KINDS OF ATHLETIC PROGRAMS

The goals of the !Minneapolis Public Schools include helping students become and/or
remain physically fit, establish good lifelong health habits through physical and
recreational activities(”énd develop the spirit of teamwork and cooperation,’ !PS
sees athletic programs as an important part of the school curriculum because they
provide both girls and boys an opportunity to grow and develop. Y-

Physical Education

MPS provides junior and senior high school students with physical education classes
and also extra-curricular intramural and interscholastic sports. According to the
survey, PS is in compliance with the state requirement that all physical education
classes be co-educational. Students in senior high school are required to take two
trimesters of physical education classes and those interested can take more of such
classes if they wish.

MPS employs 60 junior and senior high school physical education teachers, both male
and female. However, at the time of the survey, there were no female physical edu=~
cation teachers assigned to one of the high schools.

The majority of students, parents and teachers surveyed rated the physical educa-
tion programs in their schools as "good", "very good", or "excellent". Only 14
percent rated them as "fair" or "poor". Teachers rated the programs higher than
did either parents or students.

Intramural Sports (Competition within a school)

Definite information about intramural sports programs is hard to document and few
high schools offer them. However, of the persons surveyed, 35 percent rated the
intramural programs as ''good" and another 30 percent rated them as "very good" or
"excellent". Programs are carried out on the building level and offerings are de-
termined by the needs of the buildings and the interests expressed by students.

Interscholastic Sports (Competition between schools)

IfPS offers senior high school students the following interscholastic sgprts; i 18

ok £z )

: Bovs Girls  refbhH ot~ 2—

Fall Cross Country Cross Country = Tl ~H L s
Football : Swimming ~

2 Sy ~
Tennis o 0 SR
Volleyball ' E

Winter Basketball Basketball 2
llockey
Gymnastics
Skiing Skiing
Swimming
Wrestling




1/ Baseball Badninton
Golf Golf
Tennis
Track and Field Track and Field

Boys Girls il 1 M

The list apove shows that 1MPS offers 11 sports activities for boys and 10 for girls.
While many of these interscholastic sports cannot be considered life-time sport
activities, those that fall into that category (tennis, golf, swimming, skiing) are
provided for both boys and girls. The number of sports offerings each season dif-

fers for boys and girls, with no team sport such as softball or soccer for pirls
provided in the spring.

Students, parents and teachers surveyed felt that there were opportunities for both
boys and girls to participate in athletics. IlMore than 70 percent rated athletic
opportunities for boys as "very good" or "excellent! About 50 percent rated ath-
letic opportunities for girls as "very good" or "excellent!

During the 1979-80 school year, 3,344 boys, and 2,171 girlg participated in inter-
scholastic athletics. The League !ﬁTVE?'Eﬁowed that students, teachers and parents
all felt that MPS was complying with state and federal laws providing equal treatment
of boys and girls in athletics. However, more of the parents gave negative responses
than did the students or teachers.

SOME POINTS TO CONSIDER

Role lModels = At the time of the survey, one school had ﬂgzzgggieﬁghzsical ed_;anion
teacher. Figures supplied by MPS indicate that the majority of the coaches for both
boys' and girls' interscholastic teams are male. JThus,in many cases, there are few

or no role models for girls in athletilc programs.

Intramural Sports Offerings - While one of the poals of the MPS athletic program is
to foster physical fitness, participation in athletic programs tends to be peared
toward competition and specialization. Winning is emphasized and participation nar-
rows greatly as the ape level increases. The result is highly specialized and com=-
petitive teams that are not oriented toward general participation. Intramural pro-
grams could provide more opportunity for participation.

In response to the survey question, "What would you like to see offered in sports
activities that are not offered at this time?", both parents and teachers frequent-
ly recommended soccer. However, students showed a much wider range of interest by
mentioning softhall, soccer, rugby, darts, handball, racquetball, boxing, water

polo, lacrosse, rock climbing, martial arts, rollerskating, motocross, kickball,
archery, frisbee, bowling, skateboarding and fencing. !fany of these sports are in-
expensive--at least compared with football, hockey and gymnastics--and would be suit-
able for intramural or club activity or for a physical education class.

Interscholastic Sports Participation by Girls - Fewer activities are offered to
girls: there is no team sport similar to softball or soccer for girls in the
spring. Girls grow up playing softball and soccer in the park program, but these
sports are not available at the high school level. Field hockey, now an Olympic
teanm sport for women, is not offered by the MPS (or any other high school in
liinnesota)., Soccer and field hockey could be offered to girls in the Fall; figure
skating, speed skating or broomball could be offered in Winter; and softball could
be offered in the Spring.

Students giving negative responses to the survey question about equal treatment of
boys and girls in athletics specified "lack of publicity" for girls' sports. They
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defined "publicity" to include notices for try-out times, eligibility requirements,
and procedures for participation. "Lack of adequate equipment" was most often given
as the reason girls did not receive equal treatment.

If girls do have the opportunities to participate, and if equal funds are being spent
to support girls' athletic programs, why aren't more girls participating in sports
programs? Are the sports they prefer being offered? Are there appropriate role
models--such as teachers, coaches, athletic directors--for girls to emulate? Is it
too soon to expect much from girls' athletic programs?

One of the survey questions was "What should be done to encourage more girls to
participate in athletics?” Of the 136 students who responded, 31 thought that
recognizing girls’ sports through publicity, pep fests, etc., would encourage
participation; 28 felt that allowing the sport to be fun would increase participa=-
tion:; 14 thought that improved training was needed; 12 said that better coaching
would increase participation. Parents agreed with students that better training
for girls' sports and better coaching were needed.

When girls are given the opportunity, support, publicity and a state tournament,
they do participate in equal numbers. For example:

During the 1978-79 season, Director of Athletics Bill licloore initiated a
shared-time schedule for boys' and girls' basketball, with both boys' and
girls teams playing their games on the same nights. Athletics directors,
principals, administrators, Minnesota State High School League personnel

and some students and parents fought the proposal. (One reason for resistance
by athletic directors may have been the fact that they receive $35.00 for each
evening the gym is open; thus shared time could decrease their compensation.)
However, the arrangement proved ‘to be very successful, as it allowed for maxi-
mum use of facilities, savings of energy, and increased attendance, especially
for the girls' games.

This innovation, while involving some painful changes from the traditional ways (or
perhaps a revival of older traditions that had long been unused) proved to be
successful and offers a specific example which could be used in other sports.

Availability of Coaches - A good coach may be hard to find. Coaches need exper-
ience and training in whatever sports they are coaching, in guarding against in-
juries, and in aiding the psychological and sociological development of their stwu-
dents. They also need the ability to encourage hard work and goal setting--and
still give the game an element of fun.

The State Board of Education requires all head coaches to have teaching certific.ates.
There is a certification program for high school coaches in !Minnesota; however, DPS
does not require its coaches to have coaching certificates. Sometimes IPS lacks
applicants for coaching positions. Perhaps it should be able to seek qualified
people who have coaching certificates instead of requiring them to have teaching
certificates.

Money - _The.dnterscholastic athletic budget for !PS for the 1979-80 school year
yas $1.3 millio Because of budgetary cuts, it is difficult to build athletic
programs or add to them. Expanding sports activities to include many more studemmts

than the select few who "make the team" would be expensive, It would also be ex--
pensive to offer more sports activities.

According to Director of Athletics Bill Mclioore, the school district is now in

compliance with state and federal laws because the total per-pupil cost for boys '
athletics was $110.36 and qu girls' athletics it was $109.44.,
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The Power of the School Athletic Director = The direction of each school's inter-~
scholastic athletic program is in his hands. (Currently,all are men.) He submits
a proposed budget to the school administration for interscholastic activities. He
can spend the money as he sees fit--provided that he is careful to spend an equal
amount (boys and girls) per participant per sport. The intramural fund is separate.

CONCLUSION

The LWVMpls committee found many positive factors. There are opportunities for
girls who wish to participate in athletics, and they are doing so in increasing
numbers, Some of the leaders in MPS athletics have a positive attitude about
equality and are innovative in their way of encouraging girls' participation.
Publicity through the media is helping promote athletics for girls. Students,
parents, teachers and coaches surveyed all thought that opportunities for girls

in athletics had been expanded and that efforts were being made to encourage girls
to participate.

However, while girls' opportunities have increased, they are still not equal to
those available to boys. Boys participate in school athletics in significantly
greater numbers than do girls. A few educators do not yet support the idea of
equality in athletics., And, while media coverage is improving, girls' events are
often ignored. Answers to survey questions show that while girls do have options
in athletics, they often lack equipment, facilities, local support, encouragement,

good coaching, and choices of sport offerings. And girls do not always understand
what their options are.




APPENDIX I
RESPONSES TO ATTITUDE SURVEY
(Respondents include parents, studente and teachers)

Overall, how would you rate the following parts of the athlevin program at your
school?
Numbers Percent*

Physical Education Classes

Poor 19

Fair 130

Good 481

Very Good 327

Excellent 102

Intramural Program
Poor 147
Fair 218
Good 364
Very Good 240
Excellent 66

Interscholastic Program
Poor 52
Fair 125
Good 275
Very Good 262
Excellent 262

Athletic Opportunities for Boys
Poor
Fair
Good
Very Good
Excellent

Athletic Opportunities for Girls
Poor
Fair
Good
Very Good
Excellent

Participation of Boys
Poor
Fair
Good
Very Good
Excellent

Participation of Girls
Poor
Fair
Good
Very Good
Excellent

* Percentage is the adjusted frequency.




APPENDIX II
OPERATIONAL EXPENDITURES FOR INTERSCHOLASTIC SPORTS FOR SENIOR HIGH BOYS AND GIRLS
1978-79 (Does not include coaches' salaries oy rental of facilities)

SPORT 'EXPENDITURES NUMEER OF PARTICIPANTS
Girls Boys Girls Boys

Basketball $19,334 $19,812 288 319

Cross Country 175 175 155 232

Golf 79 123

( Gymnastics 244 ) )‘
oot = 3

Tennis 181 185

Track 468
Swimming _ 230

TOTALS s 27Y 7 1,557

The above menti i ' and girls participate
equally and are
sports.

SPORT EXPENDITURES 2 chwx/NUMBER OF PARTICIPANTS
Girls Bovs ] > irls Bovys
’

Baseball $ 4,135 423
Football 18,470 904
Hockey 17,457 309

Wrestling —— 5,795 267
% .T‘, 24V

Volleyball $ 3,684

Badminton 30 -- 258 /0_2,11/ -
3
TOTALS $ 3,714 $45,857 527 K% 1,903
&, 900 $3S, T v 144 |
The above mentioned sports are non-shared sports. Gi%i% are not allowed the oppor-
tunity to have their own teams, boys are not allowed to have their own teams, and
neither boys nor girls are allowed to play on each others' teams.

24, 1~

* Expenditures for boys' gymnastics were for an unsuccessful boys' gymnastics
program held at two high schools.
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APPENDIX III
E¥PENDITURES FOR JUNIOR HIGH INTERSCHOLASTIC SPORTS

SPORT Boys
Basketball $6,837
Track 5 3,084
Volleyball 4,700

TOTALS $7,784

APPENDIX IV
SALARIES FOR SENIOR HIGH COACHES FOR INTERSCHOLASTIC SPORTS
(These figures represent total salaries for the district, not individual salaries)
GIRLS' COACHES BOYS' COACHES
SPORT SALARY SALARY DIFFERENCE

Basketball $34,800 $34,800 -0-
Cross Country 10,250 10,250 )
Golf 10,250 10,250 -0~

C TCymnasgics 726,850, 3,320 > $23,530
- Tennis 10,250 10,250 =)=
Track 16,850 16,850 ~0-
Swimming 16,850 \ 16,850 -0~

TOTALS $126,100 ‘\ $102,570 $23,530

b,

X

N\
The variance in coaches' salaries in diffarent sport offerings are the following:

Baseball -0 \\ﬁﬂ§r54850) $26,850
Football -0- ( 55,300> 55,300
Hockey -0~ (34, SOQ B 34,800
Wrestling -0- .; 30, 200) 30,200

- (_$10,250) 10,250
Skiing L400 _.5 11,400

VoITeyball (_20,000) 20,000

TOTALS $41,650 $147,150 105,500

GRAND TOTALS §167,750 $249,720 $81,970
w 5 ?‘f° -+ 5,7
/ o
v
.dé!?‘*‘i:::' 1}575;,‘*
0
) & %

13, w00 Gphof O
Yoo Epipmint




APPENDIX V

COACHES FOR SENIOR HIGH SCHOOL INTERSCHOLASTIC TEAMS BY SEX

SPORT MALE COACEES FEMALE COACHES

Boys' Girls' Boys' Girls'
Teams Teams Teams Teams

Basketball 20 13 7
Cross Country 10 9 1
Swimming 20

Tennis

Volleyball

Gymnastics

Golf

*Skiing

Dadminton

% Tach school's boys' and girls' ski teams shared one coach




September 25, 1980
Dear Joan,

The following comments are not only factual errors but editorial-type comments,
(Once I got started I just couldn't resist rewriting the report). It is all strictly
for your use or non-use as you choose,

1, Page 2, pp 5 says the Bepé-ef Human Rights Commission ordered compliance, Isn't
it Dept of Human Rights? But is it Srreally Dept of Human Rights; isn't it
Dept of Education? ; and in the rest of that sentance apparently compliance
rests with "cost per participant in a particular sport offered to boys and girls"
What particular sport? and equal "total number of athletic activities for boys
and girls,"
Has compliance been achieved? Were they given a deadline? What ever happened?
And the next sentance goes on to talk about total budgets, Does this have
anything to do with complaince? Did the Dept of Ed, or whoever comment on total
budgets/boys and girls?

2., Page 2-3 Structure of the athletic program.

I don't think this is very accurate or complesé., From what Mr, McMoore said at
the meeting, he and his office deals with schedules, sets policy, allocates the
school's funds to individual school on a formula basis., His budget pays for some
expenses like umpires, officials, etc, and other things I'm sure,,.The figures in
Appendix II are what is allocated per sport out of his central office funds,

Local schools can make some decisions. (Last time around each school had to cut
out $4,000 and they were free to do it where they wanted, so different schools cut
dbfferent sports., This time round on the cut, he's planning on cutting out one boy's
sport throughout all schools. The funds that go to the school are on a formula so much
for each sport plus so much for each participant, This will give a $ variation
depending upon participation,

The intermural programs are very important and probably will become more so. I
would think it important to figure out what is going on, how much does each school
provide in funds (there must be supertison, costs for balls, etc.,) and how many
team opportunities are there for each sex?

3. Interscholastic sports, This should be done school by school, It is not a
unanimous 10 of each, one for each school., Schools drop different ones with the
$4,000 cut. And Mr, McMoore indicated that some schools have more sports paid for
out of principal's discretionary funds (soccer at Washburn?) and the financing
figures have the additional individual school variation since parent boosters raise
money for certain schools, certain sports. What does this do th the money spent?

4, Phy ed classes- You should be able to demand and get this information, Payroll

will have it or individual principals. (There is the Freedom of Inormation Act if

they give you the run around.,) A Mn Fed Teacher person said it violated state regulation

to have a school without a femal phy ed teacher,

5. Page 4 =~ If you get into speculating about soccer, you should talk in terms of it
as a fall sport, The Mn State High School League has put it there,

6, Some additional ways to evaluating the school's programs:

a, team play opportunities, 4 boys to 2 girls

b. great season distortions in opportunities: 2 boys = 4 girls in fall; 5 boys =
3 girls winter; 4 boys = 3 girls spring,

¢ce Girls - have no fall outdoor team (suggest soccer); no ice sport; no spring
outdoor team sport (suggest softball

d. I'd explore suggesting softball instead of badmitton, if you have to substitute
rather than add, Badmitton does not allow the chance for region and state
competition, It really is not a sport equal in quality and opportunity to
the other non-matched boy's sports that all can lead to state competition,




7. Problems with your financial figures.

Page 4, 2nd pp says 3344 boys and 2171 girls participated 1979-80. (Appendix II
says for 1978-9 3460 boys, 2255 girls - the 1979-80 figures are down 116 boys and
84 girls, Looking at these figures and why might be interesting., Is it down because
of declining students % drop in sport f#s v ¥ drop in total enrollment? Is it because
of dropping sports? etc.

Page 5, second pp from bottom says the 1979-80 total budget 1s$1,3 million.

"  bottom pp - says $110/boy and 109/girl - presumably this multiples out
times 3344mx and 2171 to0$368,000 for boys and $237,000 girls...total $605,000.
Subtracting this from $1.3 million leaves $700,000 unaccounted for,

These figures for $110/boy and $109 girl need much more identification and explanation,
They are much higher than the per participant figure given in Appendix II (see below)
What went into them? or why didn't the same information go into Appendix II?

And why are these figures used, anyway? (Except to imply that the program is =)

The requirement for = $ per participant is only for those sports that have boys & girls
team. It does not apply to the whole program, including the footballs and badmittons.

The figuresLeague can use to best dramatise inequality is the total $ for non-matched

sports, by sex and/or the $per participant for the non-matched sports.

If you use your figures in Appendix II, adjusted (see below), you get $18,50/
girl and $18,98/boy in matching sports; the non-matched sports are $16+89/girl and
$24,12/boy; totals are $15,96/girl and $21.85/boy. $10,22/girl

Waile-these~dellars-are-enty—a-onati-pare

Appendix II and IV deal with 1978-9 figures, but the dollar amounts are very
incomplete, Appendix II is only McMoore's office allocation per school for game
officials and ? Missing is each school's expenditure from funds allocated
by McMoore's office, based on the formula, (He mentioned that boys'baseball ge# for
1980-81 had $13,000 from this fund (in addition of a figure similar to the $4,000
in Appendix II) and football had $45,000 from this fund.

To arrive at real costs you need:

McMoore's funds (Appendix II)

School allocated funds

Salaries (Appendix IV)

?Transportation costs (This is & large item in most school districts, Is it included
in the above items?

The amount raised by booster groups. (What happens to admissions? do they go back
into the sports budgets? They can be deducted in calculating matching sport /
participant costs....Do they have fees or charges for participation?)

Capital expenditures, discretionary budget Bunds for unusual expenses - new uniforms,
weight machines, ice machines, funding Washburn's soccer program, etc,

Most schools don't allocate the following kinds of items, but they are part of the

costs of the sports programs: Central athletic office staffs, McMoore's salary,

staff, operating the office expense; The athletic director's salary, office costs/school;

sport facilities upkeep, maintenance, heating light, janitor cost; costs for ticket
takers, supervision at games, policing games, etc,

Appendix II should not include gymnastics in the matching sport category. This
distorts the total making it look like girls receive more in these sports. (Gymnastics
is an unmatched sport per your footnote 3 there were no boy participants, and clearly
it was not intended to be an equal per sex sport,) It you subtract it from the
matched sports you go from girl's $ total of $32,602 (52% of the total) to $27,443
(48%) Boys $ totals drop from $29,788 to $29,554, This makes the $/participant
which should be substantially = %18,50/girl and $18,98/boy.,

Appendix IV - salaries, Gymnastic salaries belong below, which then bring the
totals of the matched sports into mee# equality = which Mpls schools do have.

But down belowd there is an error, again making it appear the girls have a more
expensive program than they do, Skiing has one coach for both boys and girls., The
salary has been entered only in the girl's column., It should be split at least 50-
50... probably even a greater proportion to boys and girls because the participation




numbers are probably greater for boys than girls...interestingly enough,-peréiedpat-
skiing is not listed at all in Appendix II, so you don't indicate how many participated
at all,

Under your "Points to Consider, page 4 & 5 =
8., Male coaches are rapidly continuing to expand. (Note, salaries for coaches in the
same sport are now equal). Mr., McMoore read off a few for 1980-8l1, I presume:
Appendix V - Volleyball 6 male, 4 female
Cymnastics 4 male, 5 female (apparently one school has dropped it)
Golf no female
Badmitton - 4 male, 5 female (apparently one school has dropped it)

9, You could evaluate the whys of this., McMoore says it is because they quit coaching,
don't want to put in the time...maybe have to go home and take care of the house.

You could look at several things = when they hire new women teachers are they
looking for sports certification as was, at least the practice with hiring men, to
make sure you had a footbal, etc, coach, These positions of coaching were not left
to haphazard chance,

- what is the policy? Are they taking teaching
men with coaching credentials over non-teaching (because they can't get a teaching
job) women who are teachers and trained coaches?

- Are they taking teaching men with no experience
in the sport over a skilled, experienced women who has played the sport although Bhe
may not have the credentials,..this 1s allowed in all but the head coaching position
(?in six sports or in all sports now? It might have changed.)

10. Page 5, pp2 - recommed surveys of interest and intent be taken of the students
and use them to plan for program changes,

11, The League could analyze coahing patterns, (Matching sports are to have comprable
coaching.) How long has each coach served that team,..there must be a high turnover
in girls' sports, Length of years experience in coaching = boy's teams, girls' teams,
Have they ever played the sport? Questions like thewe might well show an overwhelming
pattern of probably less capable coaches on the average for girls' programs,

12, Mpls deserves credit for having same night basketball for girls and boys...but
the girls always play first at 6 pm; the boys at 7:30, The report doesn't point
this out. And what about other matching sports...are they at the same time; do they
get equal emphasis

13, What is the source of Appendix III and what numbers went into the figures ,
It is unlikely that salaries are included.

14, The League should have double checked the facts with the Dept of Education's
filled figures., The statistics of numbers, dollars, coaches were reported up until
last year and will be reported again in Oct? or so this year,.hmux The complaint and
compliance report is on file with the Dept of Education. It is public. The
business manager - administrator for the Mpls schools, the one paying the bills and
keeping tract of various funds, will have a detailed accurate record of what was
actually spent, bw account, by achool, While they may not like it, it is public
information and League can have access to it,

Enoughessees
Yours,

Liz Ebbott
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STATE OF MINNESOTA
DEPARTMENT OF HUMAN RIGHTS

240 BREMER BUILDING ® (612)296-5663 ® SAINT PAUL, MINNESOTA 55101

Telephone: 296-5676

July 8, 1980

Ms. Elizabeth Ebbott
409 Birchwood Avenue
White Bear Lake, Minnesota 55110

Dear Ms. Ebbott:

Thank you for writing. I, too, am pleased that, even though the rules
drafted jointly by Education and Human Rights were not promulgated, the
cooperative effort resulted in a working relationship that will undoubted-
1y be mutually beneficial and beneficial to the people we serve.

I appreciate your observations about the need for clarification with
respect to the law as it applies to equal opportunity in athletics pro-
vided by public service organizations. The Department of Human Rights
is responsible for administering the law as it applies to discrimination
in the extension or provision of a public service. We have not considered
carefully how clarification may best be provided in this area. Should
rules be the way in which we decide to proceed, such rules would be pur-
sued by this department independently. It would appear that the Depart-
ment of Education is not responsible for the law as it applies to public
services, but I could envision seeking Education's help if we should
decide to promulgate rules in this area.

This department has been involved for about two years in various phases
of the rulemaking process on the topic of equal opportunity in athletics.
We feel that it is important to consider this issue in conjunction with
the department's other responsibilities and duties. The department has
yet to undertake promulgation of rules and regulations with respect to
employment discrimination even though about 80% of the charges received
by the department are allegations of employment discrimination. We must
carefully choose to channel our limited resources where they are most
needed.

AN EQUAL OPPORTUNITY EMPLOYER

6




Ms. Elizabeth Ebbott July 8, 1980
Page #2

We will not shrink from addressing the issue of equal athletic opportunity.
Whether or not we will proceed by drafting rules has not been decided.

Thanks again for sharing your observations. We have appreciated your active
interest in this issue. Please let me know of any other concerns you may
have pertaining to equal opportunity in athletics.

YA

7 - _‘_\‘-—_-K
Diandiﬂéner Johnson
Asst. to the Commissioner

DVJ/edm
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CONFERENCE COMMITTEE REPORT O H. F. NO. 455
A bill for an act

relating to education: providing equal opportunity
for neambers of both sexes to participate in
certain athleticss modifyfing the coverage and
terns of the current faw providing for equal
opportunity in certain athletics; requiring the
state board of education to promuigate certain
rules and giving it exclusive Jurisdiction over
certain sex discrimination chargas; providing for
the rights of certain parties in the case of
certain sex discrimination charges; amending
Minnesota Statutes 1978, Sections 126 .21 and
363.02, Subdivision 3. :

1
2
3
4
5
6
7
8
9
10
1X
12
13
14

L]
wvi

February 29, 1930_

The Honorable Fred C. Norton
Speaker of the House of Representatives

The Honorable Edward J. Gearty
President of the Senate

We, the undersigned conferzes for He Fuo NOa. %55,
report that we have agreed upon the items in dispute and
reconmnend as follows:

That the Senate recede from its amendments and that
H.F. No. 455 be further amended as fol lows:
Strike everything after the enacting clause and insert:

=Section 1. Minnesota Statutes 1978, Section 1256.21,

is anended to read:
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126.21 IATHLETIC PROGRAMS; SEX DISCRIMINATICN L)

Subdivision 1. [POLICY.I The fegislature recoanizes

certain past inequities in access to athletic programs and

in the various degrees of athletic opportunity previously

afforded members of each sex. The purpose of this section

—— i —— —

is to provide an éﬁual opportunity for members of both \\

Bk,

s2xes to participate in athletic Programse-

Subd< 2. Each educational institution or-public

s2rvice shall provide equatl oppartunity for members of bath

.sexes to participate in its athletic progran. In

determining whether equal opportunity to participate in

athletic programs is availakie for tha purposes of this

section, at least. the following factors shall be constdered

to the extent that they are applicabie to a given

situation: whether the opportunity for males and females

to participate in the athietic progran reflfects the

——

denonstrated interest in athletics of the mnales and females

in the student body of the educational institution or the

o —

. population served by the public service; whether the

variety and selection of sports and fevels of competition

effectively accommodate the denonstrated inteéests of

meabers of both sexes; the provision of equipment and

supplies; scheduling of games and practice times;

assignment of coaches; provision of [ocker rooms; practice

and competitive facilities; and the provision of necessary

funds for teams of one sexw.

Subd. 3. (1) Notwithstanding any other state law to

the contrary, in athletic programs cperated by educational

institutions or pubiic services and dasigned for

participants 12 years old or older or in the seventh grade

or above, it is not an unfair discriminatory pract ice™&+¥
to restrict membership on an athletic team to participants

of one sexr—+f—th+=—rc:tr%ct%uw—%s—nc:e::rrr~baﬂprur%ée




11
12
13
14

15

16

17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32

33

w%th-rn—cq&af-epprrb&n%%r—fa
prf%%:%p:&e—%n—%hc~:éh+ct%c~prcgr:ﬂi—prcr+é:év-%%—c
nenb:r:hip-rrstr%t%%&n—cn—%he-b&:%3—&&—::r-re3&+t=~+n—fh=
&prrrt%aﬂ—&%‘%w&—t:rw:—%n—%he—:&:e—:&&r%—wh+eh-&rc

sep:rn%ce—ar~:vb3%en%+=++r—:cper:é:&—:cccréén?—fc—:txr*%h:

tro—trras—shrid—berrreraied—in cerprrnce—nriroi—the

pro%i:%eﬁa—oF-c+:&:=—%e+?-or whose overall athletic

ocpportunities have previously been linited.

(2) ¥hen an educational institution or a public

‘'service provides athletic teams for children eleven years

old or younger or in the sixth grade ar belowy those teams

shall be operated without restrictions on the basis of sex,

except that when overall athletic opportunities for one sex

haive previocusly been limited and thera is a demonstrated

intzrest by members of that sex to participate on a tean

3

restr::ted to members of that sex, the educational

institution or public service ma2y provide a team restricted

—

tc members of that sex.

t2F—to—-provide (3) When two teams in the same sport

— ————— ey

wxtck are in fact separated cr substantially separzted

actcording to sex, #f the two teams axre= shall be provided

"wWith substantially equat budgets per participant, exclusive

of gate receipts and other revenues generated by that

sport, and in all other respects xre shail be treated in a

— e e —

substantially equal =mannerw. Fre—tre—teams—shait—be
epefyéeé-:ep&r&+e+r-en+r—in-the:c—a=&%v+t%t:—nhcre
srprrrt%an—%s-ntccssarr—ka—prcr%dr—th:-nenbers-cf—erch~:=r
equr%-&pp&rtun%by*f&-?&rtirép&%e—+n-%ne—u%h+c%%c—progrn=r

How2ver, nothing in this section shall be construed to

——— —— —

require the two teams to conduct combined practice sessions

—— —— -—

or any other combined activities refated to athletics.

{4} If two teans are provided in the same sport, one

— ——— —

of thase teams may be restricted to members of a sex whose
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—_— —

linited, 2 : ers of either sex shaill be permitted to

try oﬁt for the other feam_

Subde 4. When an equal opportunity to participaté in

the 2lementary or secondary school leve}l athletic program

— —

of an educational institution or public service is not

provided to members of a sex whose overall athletic

opportunities have previously been liafted, that

educational institution or public service shall, where

there is demonstrated intgrgst. prévide separate teams for

members of the excluded sex.in sports which it determines

will provide members of that excluded sex with an equatl

epportunity to participate in its athletic program and

which will attempt to accommodate thet r demonstrated

interests.

Subde 2 5. The state Board of education, after

—

consultation with the commissioner of human rights shall

—— — e —

promulgate rules in accordance with chapter 15 to tmplement

this section to prevent discrimination in elementary and

— —— ———— —— ———

s2condary school athietic programs operated by educational

institutions. The rules promulgated by the state board

pursdant to this section shall not require athletic

——

conpetition or tournzments for teams #hose membership may

be restricted to members of a sex whose overall athletic

opportunities have previously been linited to be scheduled

in conjunction With the scheduling of athletic competition

or tournaments for teams whose menbership #s not so

o

restricted by this section. Any organizatfton, association

or lesague entered tnto by edecritonst—tnsiriniions

elenentary or secondary schools or public services for the

purpose of promoting sports or adopting rules and
regulations for the conduct of athletic contests between

menbers shall effecttve—duiy—3y-3976 provide sules and




regulations and conduct its activities so as to permit its
Gambers to comply fully with =wbds

353:331—:&5&%%%:%&n=—&—and-§ this section. The rules of

that organization, associaticn or league may provtde

—

separate seasons for athletsic Conpetition or tournaments in

a sport for teams whose menbership may be restricted to

memders of a sex whose overall athletic opportunities have

—— —

previously been limited from athletic competition or

tournaments established for teams in that same sport whose

membership is not so restricted by this section, and its

rules may prohibit a participating student from-competing

on more thzn on2 school team in a givan sport during a

singie schoo! vyear.

5ubd:—a:——fdu:&é%on=+—+n=&%%&é%en:—aﬁﬂ—p&b+%c-=trv%c=:
:hr+%-=rkr—rverr-r&x:&nrb%e—e%Frr&-%&*prrr%&e-:&&:&rn&%:++r
eqar+—&u&gr*:—per-par%%e%pznffpcf:e&n%—%c-:&&é%r%:&cn—}
daf%ng-&hc—:chﬂa+—yc:r—&?%&—%%?&v—tné~%hefc=+%cf—zhe+%
pr&r%&s—sab:&rn%%&+Fr—tq&:k—&&&gt%:—prr—p:rb%c%p:n%

parscrnémeo*:t&&%?%:%cn—%:~—5é&:=&%snr+—%n=%%t&%%an:—aﬂd

p:b+ic—serv%ces—:h:+%—pha::—oa%—ztp:rt%%cw—&&:cd—cn—:tx—+n

rthtertto-prestrrs—dooianed for prrirorpants-ir—vyexrrs—otd—or
yoen;rr—rn&-%n-*he-:%*&h—gr&&c—ur—bz%:n—éar%ng—fhc—:thoe+
r:rrs—}9?5-}9?67—%9?&—%9??7-&né—%%?%—%??&r—and-therea%bcf-‘

sthdtyroion—F srd—sect for—353=53+

sub&+v¥sion:—4—&n&~5=
Sec. 2. Minnesota Statutes 1978, Section 129.121, is

anendzd by adding a subdivision to read:

Subd. 5. For the purposes of section 471.705, the

dinnesota state high schoo! teague shall be deemed to be a

state agency required by law to transact business in

meetings open to the public.

Sec. 3. Minnesota Statutes 1€78, Section 363 .22,

Subdivision 3, is amended to read:




Sudd- 3. [EDUCATION.I ta) It is not an unfair
discriminatosy ‘practice for ;_:e!igious or denominational
itnstitution to limit admission or gi;e preference to
applicants of the sane reltgion. The provisions of section
3563.03, subdivision 5, relating to. sex, shall not zpply to
a private educational institution, or branch or leve! of 2
private educational institution, in which students of only
cne seX are permitted to enroll. Nothing in this chapter
sh2ll be construed to require any educational institution
to provide any spectal service to any person bécauée of the
disabiltity of such person or to modify ig any manner.its
buildings, grounds, facilities, or adnission procedﬁres

because of the disability of any such person. MNothing. in

this chapter shall prohibit an.educationa! institution from

discriminating on the basis of acadenic qualifications or

achievements or requiring from applicant®s information
which relates to academic qualifications or achtevements.

(b) Notwithstanding any other provisions of this

chapter or any law to the contrary} it is not an unfair

discriminatory practice for an educational institution or a

public service to operate or sponsor separate athletic

tzams and activities for members of each sex or to restrict

memoership on an athletic. team to participants of one sex,

if this separation or restriction meets the requirements of

section 126.21.

(cl The departnent of human rights shall investigate

all charges alleging sex discrimination in athletic

—

Programs In educational institutions and public services

" pursuant to the standards and requirenents of section

126.21 and the procedures enumerated in chapter 363."

— —

Further, delete the title and insert:

*A bill for an‘act

relating to educatton; providing equal oppartunity
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for members of both sexes to rarticipate -in
certain athletics; modifylng the coverage and !
terms of the current law providing for equa!
opportunily in certain athletics; requiring the
state board of education after consultation #ith
the commissioner of human rights to promuigate
certain rules; providing for the rights of certain
parties in the case of certain sex discrimination
charges; requiring the Minnesota state high school
league to tramsact business in an open meeting;
amending Minnesota Statutes 1978, Sections 126.21;
129.121, by adding z subdivision; and 363.02,
Subdivision 3.~




news release

Jeannette Kahlenberg - 224- 5uu5 (o)
LEAGUE OF WOMEN VOTERS 429-6070 (h)

OF MINNESOTA Liz Ebbott - 426-3643

PHONE (612) 224-5445
555 WABASHA e ST PAUL, MINNESOTA 55102

November 19, 1979

The League of Women Voters of Minnesota is pleased to present you with the
attached complimentary copy of WHAT'S THE SCORE IN MINNESOTA?, a summary report
of our monitoring project on "Equal Opportunity for Girls in Athletics."

FOR IMMEDIATE RELEASE
"Everyone points out how much progress has been made" for girls in athletics,
but "the additions made to girls' programs are about all they want to see."

"Je've come a long way' is also an excuse for not going further." These are

typical attitudes local Leagues of Women Voters encountered as they monitored

compliance with state and federal laws requiring equal opportunity in athletic
programs for Minnesota's school children. -

A report of the LWV's monitoring project was released today. The year-long
project involved 40 local Leagues of Women Voters monitoring u4 school districts
around the state. The report concludes that at the secondary level, "there has
been a tremendous increase in opportunities for girls in the last ten vears.

But the opportunities are still not equal. The number of girls participating

is still not equal. The dollars being spent on girls' programs in this state
are still not equal. The number of girls participating is still not equal. The
dollars being spent on girls' programs in this state are still not equal. The
varieties of sports in each season and levels of teams for girls are still not
equal." Comparisons with other states show that Minnesota has a long way to

go. High school girls' participation in Minnesota is about half that of boys,
whereas in neighboring Iowa, 48.8% of high school athletes are girls.

The LWVs also found that the law's requirement for coed activities at the
elementary age level is the most often violated aspect of the law, especially
in programs outside the classroom. One LWV wrote, "It is fairly obvious that the
community athletic association advertises coeducational sports at the elementary
age with the plan to separate after the kids get there." Another reported:

"The after-school program has coed volleyball, which has good participation but
separate sex basketball and track."

LWVs looking at physical education programs found that required coed
classes can be successful for all ages. On the secondary level, one LWV reported

that girls tried harder when they played with boys and were pleased and surprised

(over)




at their capabilities. Said one girl: "Our teacher is tough. He makes us do

things we never thought we could do. It's neat finding out we can." A good

attitude and a desire by teachers and school officials to make a coed program

work generally results in success, the LWV found.

Eight of the Leagues conducted their own student attitude surveys. Two
others reported on surveys that had been done by the schools themselves. The
findings showed consistently that students like coed physical education.

Because of conflict over the definition of "equal opportunity'" and contro-
versy over the laws themselves, LWVMN found that state agencies which should be
responsible for explaining and administering the laws have been reluctant to
take on these responsibilities. The report recommends that administrative rules
explaining the Minnesota law should be worked out, with involvement by all
parties concerned, including the public. LWVMN further recommends that state
agencies fulfill their obligations to work with the people handling athletic
programs, so that they understand the law and realize that compliance is neces-
sary. This is an especially acute problem for non-school programs, governmental
and volunteer, that use public facilities. The Departments of Education and
Human Rights should define their enforcement roles and the state forms on compli-
ance should be clarified, according to the report.

The goal of the 1978-79 LWV monitoring projects in local communities was to
encourage voluntary compliance with the law. Many LWVs believe that their
questions and information-gathering had a positive impact in improving compliance.
School district personnel were almost uniformly cooperative. Almost half the
LWVs plan to continue with regular monitoring, and several new projects have

gotten underway this fall.
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CONFERENCE COMMITTEE REPORT OH H. Fa NO. 455
A bilt for an act

relating to educationg Providing equal oppartunity
for nembers of both sexes to participate in
certain athleticss: modifying the coverage and
ternos of the current faw providing for equal
opportunity in certain athletics; requiring the
state board of educaticn to promufgate certzin
rules and giving it exclusive jurisdiction over
certain sex discriminztion charges; providing for
the rights of certain parties in the case of
certain sex discrimination chayvges; amending
HNinnesotz Statutes 1978, Sections 126.21 and
363.02, Subdivision 3. .

February 29, 19380

The Honorable Fred C. Norton
Speaker of the House of Representatives

1
2
3
L
5
&
7
B
9
10
11
12
13
14
15
16
17

[
(<3}

The Honorable Edward J. Gearty
President of the Senate

NN~
O W

We, the undersioned conferees for H. F. No. 455,
report that we have agreed upon the items in dispute and
recoomend as follows:

N
wnN

NN
LA U

That the Senate recede fron its amendments and that

nN
]

H.F. No. 455 be further amended as follows:

N
[# 2]

Strike everything after the enacting clause and inserts:
*Section l. Minnesota Statutes 1978, Section 12621,

is anended tec read:
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126.21 [ATHLETIC PROGRAMS; SEX DISCRIMINATICON <)

Subdivision 1. [POLICY.} The leglslature recognizes

e e s e e . St . et . e s s, 8. s s s

certain past inequities in access to athletic programs and

—— i —

in the various degrees of athletic opportunity previously

s -— — ———

afforded members of each sex. The purpose of this secticn

——— —

is to provide an equal opportunity for members of both

—

s2xes to participate in athletic prograns.

Subd. 2. Each educatfonal institution or public

service shall provide equal opportunity for members of baoth

.sexes to participate in its athletic progran. In

determining whether equal opportunity to participate in

athletic programs is avatlable for tha purposes of this

sectiony, at feast the following factors shall be constdered

to the extent that they are applicable to a given

situationz whether the opportunity for males and females

to participate in the athletic proaran reflects the

denonstrated interest in athletics of the males and females

in the student body of the educational institution or the

population served by the public service; whether the

variety and selection of sports and fevels of competition

—

effectively accommodate the denonstrated Intefests of

menbers of both sexes: the provision of equipment and

supplies; scheduling of games and practice times;

assignment of coachess; proviston of [ocker roomssy practice

and competitive facilities; and the provision of necessary

funds for teams of one SeX -

subd. 3. (1) Notwithstanding any other state Jaw to

the contrary, in athletic programs operated by educational
institutions or public services and designed for

participants 12 years old or older or in the seventh grade
or above, it is not an unfair discriminatory éractice%—%}+
to restrict membership on an athletic team to participants

of one sexr-%é—th%s-rc:%rirt%un4is—nc:e:::rf—ta—prcvi&c
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m:nrrrs—cF*trch—stt*n%thuaw-:q:&f—eppyrb&n%tr—b&

pkré%:%p:bc~%n—%h:—:é&%ct%c—prcrrrff—prcvéé:é~

»

i

nea&rr:h%;-re:tr%t%Pon—on~%he—b&:%:—o#—:&r-rc:c+t:—+n—the

pprfr&%&n—&?—t&&—%trw:—%ﬁ-bhe—:aae-cp&r%—nh+ch-&re
seprrrted-or—substaniia +y—:cpzr:tté—ecccrdén;—%c~:cxr—%hc
tro—br:n:—shx++—bc—vpcr=ée&—%n—cc=p+}rn:c~wi%ﬁ—:++—%he

pruv%:%cn:-o?—e+:ccc*é2+f—or whose overall athletic

opportunities have previously been linited.

(2) When an educational institution or a publ tc

‘'service provides athletic teams for children eleven years

old or younger or in the sixth grade ar belows those teanms

shall be operated Wi thout restrictions on the basis of sex,

except that when overall athletic opportunittes for one sex

have previous!y been limited and there is a demonstrated

interest by members of that sex to participate on a tean

restricted to memkers of that sex, the educational

institution or pubtic service may provide a team restricted

to members of that seXa

E2F-to—provide (3) Hhen two teams in the same sport

-mixteh are in fact separated or Substantially separated

according to sex, +f the two teams &re shatl be Provided
‘with substantially equal budgets per pa:;;;;;;;E, exclusive
of gate receipts and other revenues generated by that
sport, and in all other respects wxre shall be treated in a
substantially equal manner. ic—b#&-;:;;;:;;;¥+—bc
opef;+ed—sepwr&%e%r—on+?—%w-the:c—cc%%r%t%czﬂwhcre
sepxr:t%cn-és*neccssarr—f&—pr&r%&c—thr—aeabchﬁ:F—rrch~:cx

rqur+ﬂ&ppertvw%&y~%e—par&%&%p&%c~+nu%k&-:%hfc%%c-prvgranr

Howz2ver, nothing in this section shall be construed to

e — — t—t— a—

require the two teams to conduct combined practice sessions

—— - o ——

or any other combined acti?ities_related to athletics.

——————

(4} 1If two teams are provided in the same sport, one

— — T —— — o ——— —

of thase teams may be restricted to members cf a sex whose

T — ——————— ———— a— —— i

T S . ——— . < —
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overall athletic opportunities have previously been

tinited, and menmbers of either sex shall be permitted to

T T PRt 1 S G s S S S S B S —

try out for the other team .

——

Subde 4. MWhen an equal opportunity to participate in

the 2lementary or secondary school fevel athletic progran

of an educational institutfon or public service is not

provided to members of a sex whose overall athletic

opportunities have previously been linitted, that

educational institution or public service shall, where

there is demonstrated intesest, prﬁvide separate teams for

—

members of the excluded sex.in sports which it determines

Will provide members of that excluded sex with an equatl

opportunity to participate in its athtetic progran and

which wiil atteapt to accoanodate their demonstrated

interests.

Subde 2 5. The state anrd of education, after

promulgate rules in accordance With chapter 15 to implement

this section to prevent discrinination in elementary and

e ———— — —— —

s2condary school athletic programs operated by educational

— -— —— —— —

institutions. The rules promuicated by the state board

pursuant to this section shall not require athletic

— —_—

conpetition or tournanents for teams ~#hose membership may

-— ——

be restricted to members of 2 sex whose overall athtettc

— ———

opportunities have previously been linited to be scheduled

— —— e —— —

in conjunction with the scheduling of athletic conpetition

—

or tournaments for teams whose menbership is not so

—— ——— —— —

restricted by this section. Any organizatfon, association

-—

or league entered into by edeesrttonsi—~institutions

elenentary or secondary schools or public services for the

——————— - -—

purpose of promoting sports or adopting rules and

regulations for the conduct of athletic contests between

members shall effective~Jduiy-37-3974 provide sules and
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regulations and conduct its activities so 2s to permit its

azmders to comply fully with stbdtrtstreon~t-and—section

3&5:937-3u5&+v§:%pn=~4-&n&—5 this section. The rules of

that organization, 2sscciaticon or leajue may provide

separate seasons for athletic conpetition or tournaments in

— —————— i — -

a sport for teams whose menbership may be restricted to

membders of a sex whose overall athletic opportunit iegs have

— —— —

previously been limited from athletic competition or

tournaments established for teams in that same sport whose

membership is not so restricted by this section, and its

rules may prohibit a participating student from competing

on more than cna2 school team in 2 given sport during a

—

single schoo! year.

— ——

5ubd:—a:——Eécca%%onz+—%n:%%%&%%cn:-and*pa&+it—=tr¥%ccs

shr++-=:&r—cverr*r¢z:a“H'+r—¢FF&rb—b&—prer%ér-:ub:ttn%%:++r
eq&r+ﬂbaégr#:*pef-ptf%%&ip&nb—per:eanb-%c—:&bé%r%z%&n—}
dur%ng-thc*:chao+—7c:r*i??&-%9¥&1*an&—%htrcz%%cr-:h&+%
prari&e—:cb:&xn%ix%%r—:qtr%-b&&gc%:—prr—p:rtic%pznb
perserni-to—subidiviston—ts—Edvcstionnt-institubions—and
pc5+%:*3?rv+cea~:h=+%—ph&:e—aa%-:¢p:r&t%c&-b&scd-an—:ex—%n
;bb+rt%:—prcgfrn:~ér:%gned—er-p:r&%:%p:n&s-}}-rc&rs—o+ﬁ-cr
youn;rr—an&—+n—%he-z%x%h—gr&&e-ar—be+:w—éuf+ng-fhc~:thao+
YA ES I IRy I F 9P Frend~ 25 FF-E S 7By —end~therentber _
:hr++-&emp+r—?aF&y*wi&b*:ﬁ&&%r%:?&n—f—tnd*:ec%%&n—}&3=9}r
:db&%??:%uﬁz—é-ané-Sr

Sgc- 2. Hinnesota Statutes 1978, Section 129.121, is
2pendz2d by adding a subdivision to read:

Subd. 5. For the purposes of se;tion 471 .7054 the

—— s —— r—

Hinnesota state high school feague shall be deemed to be a

state acency required by lzaw to transact business in

neetings open to the public.

— —

— —— ———— —

Sec. 3. Minnesota Statutes 1678, Section 363.02,

Subdivision 3, is anended to read:
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Subd. 3. [EDUCATION.I (a) It is not an unfair
discriminatory ‘practice for a religious or denominationzl
institution to limit admission or gi;a preference to
applicants of the same religion. The provisions of section
363.03, subdivision 5, relating to. sex, shall not 2pply to
a2 private educational institution, or bra nch or level of a
private educational institution, in which students of only
ene seX are pernitted to emrolil. HNothing in this qhapter
sh21l be construed to require any educational institutioh
to provide any special service to any person because of the
disability of such person or to modify iIn any manner its
buildings, grounds, facitities, or adnissicn procedures
becaﬁse of the disability of any such person. MNothing.in
this chapter shall prohibit an'educational institution frono
discriminating on the basis of academic.quaiificatfons or
achievenents or requiring fron applicant‘é information
which relates to academic qualifications or achievements.

(bl Notwithstanding any other provisions qflihis

chapter or any law to the contrary, it is not an unfair

—— o —

discriminatory practice for z2n educational institution or a

————

— S — T —— . ——— ——

public service to operate or sponsor separate athletic

t2ans and activities for members of each sex or to restrict

mempership on an athletic. tean to participants of one sex,

—

if this separation or restriction meets the requirements of

section 126.21.

(cl The departaent of human rights shall investigate

all charges alleging sex discrinination in athletic

programs in educational institutions and pubtic services

" pursuant to the standards and requirenents of section

126.21 and the procedures enumerated in chapter 363."

————

Further, delete the title and insert:

»A bill for an act

relating to education; providing equal oppr.tunity
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for members of both sexes to part icipate in
certain athletics; modifylng the coverage and
terms of the current law providing for egua l
Opportunity in certain athieticsy requiring the
state board of education after consulization WHith
the commissioner of human rigshts to pronulgate
certain rules; providing for the rights of certzain
parties in the case of certain sax discrimination
chargess requiring the Minnesota state high school
league to transact business in an open neeting;
amending Minnesota Statutes 1978, Sections 126.21;
129.121, by adding z subdivision; and 263.02,
Subdivision 3.=




LEAGUE OF WOMEN VOTERS OF MINNESOTA

555 WABASHA * ST. PAUL, MINNESOTA 55102 - TELEPHONE (612) 224-5445

August 1, 1979

Dr. Von Valletta

Deputy Commissioner of Education - Operations
State Department of Education

Room 713 Capitol Square Building

550 Cedar Street

St. Paul, MN 55101

Dear Dr. Valletta:

The League of Women Voters of Minnesota is pleased that attention is being
given to writing rules to clarify the laws guaranteeing girls the right

to have equal opportunities in athletic programs. High priority should be
given to this effort. At best, the final adoption of rules can come only
in time to affect the 1980-81 school year. Girls have waited a long time
since the passage of these laws to have their rights clarified. We urge
speedy action in drafting the proposed rules.

It is also important that the varying viewpoints that are in conflict over
what the law means should be represented as you prepare the draft The
League of Women Voters was basically supportive of the rules drafted by
the Department of Human Rights, although we were critical of some of the
details. We would urge careful consideration of the concepts incorporated
in those original proposed rules.

As a public group seeking public input in the rules process before the
rules are drafted, as suggested in MN Stat. Chapter 15, the League of Women
Voters would like to offer the following suggestions:

I. That the scope of the rules be clearly defined. The law covers:
Interscholastic sports
Intramural programs
Private schocls
Public service programs: park and recreation
Volunteer groups using educaticnal institution or public service facili-
ties

The League of Women Voters would like to therefore see the rules written
to apply to all these categories.

That the following be defined in the rules:

A. Athletic program. Does this apply to more than interscholastic sports
programs? MN Stat. 126.21 uses the phrase so that it applies to ele-
mentary programs (Dept. of Ed. Rule, 5 MCAR #1.0662C, Exhibit B,

# 13 (a)) as well as public service programs. Does this phrase also
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include intramural? Does it mean physical education instruction?

Sports. The easiest definition might be to list the present and po-
tential sports by name as well as delegating to some agency the

right to name new ones (DHR or SDE). Whatever the definition, we
would like to have it made clear that danceline and cheerleading are
not included. On the other hand, to limit the definition to just the
MN State High School League tournament sports is not broad enough.

Substantially equal budget per participant, for the purpose of these
rules, needs to be defined as substantially equal expenditure. This
will resolve the confusion over this difference between Title IX and
Minnesota law.

Participation numbers should be clarified as to who is a participant
and when the number is to be determined. Since this figure is used

in calculating the '"substantially equal' cost per participant described
in MN Stat. 126.21 (2), it is important that the numbers be consistent
and accurate.

that the rules state how to measure "equal opportunity to participate."
This should be related to the ratio of boys to girls in the total student
body. A 5% deviation could be written in to accommodate temporary varia-
tions.

Until equality in numbers is achieved, the level of interest needs to be mea-
sured and evaluated in order for schools to adjust the offerings.

Until equality is achieved, efforts should be made to encourage participation

and assist with skill development.

that the measurement of equal opportunity to participate apply to the oppor-
tunities offered each season.

that the substantially equal manner of treating separate sex teams in the
same sport be identified. Title IX has a listing of factors that could be
used.

allowing the teams covered by MN Stat. 126.21(2) to operate separately in
activities where separation 1is necescsary should allow separate team prac-
tice in team sports such as basketball and baseball/softball. Separate
practice would not be considered "necessary" in individual sports such as

cross country, skiing, golf, etc.

that budgets for teams in different sports require substantially equal
treatment between boys and girls' programs in terms of scope and quality of
the specific sport, based on the needs of that sport.

that girls whose opportunities to participate would otherwise be unequal
should be allowed to try out for any team, based on what is best for the
individual girl's development.
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that the same sports for boys and girls be played in the same season to
insure being treated "in a substantially equal manner.™ If they are in
separate seasons, it is impossible to prevent the separate practices which
the law prohibits unless "necessary to provide members of each sex equal
opportunity to participate." (M.S. 126.21 (2))

that Department of Education reports applying to athletics be required by
the rules for public and private schools in order to show compliance.

The details of these report forms probably do not need to be spelled out

in these rules. The LWVMN's report on our experience in monitoring compli-
ance with the laws regarding equal opportunity for girls in athletics will
be released in September and covers up to 50 school districts; the report
includes a number of specific recommendations on how to clarify both the
present Athletic Report and MN State Board of Education Rules, Chapter 33,
5 MCAR # 1.0662(C), Exhibit B, Section 13.

The League of Women Voters of Minnesota hopes that our views will be taken into
consideration as the rules are drafted. We would be most pleased to meet with
you personally to explain these views of the laws or to discuss other issues to
be covered by the rules. Let us know if we can be of further help.

Sincerely yours,

Pamela Berkwitz, President
League of Women Voters of Minnesota

cc:

Marilyn McClure, Commissioner, Minnesota Department of Human Rights
Dr. Cathy Tisinger, Special Assistant, Governor's Office
Suzanne Perry, Minneapolis STAR
Senators

Braatas

Knaak

Merriam

Peterson

Staples
Representatives

C. Johnson

Kahn

McEachern

Olsen

Weaver




» Should Women Seek The Same Values In Sport Which Men have Pursued?

 What Role Do Athletics Play In Achieving Success In Life?

+ Should Physical Fitness Be A More Important Focus For Women Than
Organized Sports?

» What Is Equality For Women In Athletics?
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women And Sport: >
Past, Present And Future

Wednesday, May 21, 1980
5:00 - 9:30 p.m.

St. Paul YWCA, 65 East Kellogg Boulevard, St. Paul, Minnesota
Sponsored by THE LEAGUE OF WOMEN VOTERS OF MINNESOTA AND THE ST. PAUL YWCA




women And Sport
Past, Present, and Future
Wednesday, May 21, 1980 St. Paul YWCA

Registration

“Dropkick Me, Jesus, Through the Goalposts of Life"-
Sport as a Secular Religion
DR. JEREMIAH REEDY, Professor of Classics, Macalester College

“"What Makes Sally Run?"- The Competitive Edge and Lifetime Fitness:

DR. VIVIAN BARFIELD, Director of Women's Intercollegiate Athletics, University of Minnesota

DR. DAVID WEE, Associate Professor of English and former coach of women’s cross country
team, St. Olaf College

DR. MARGARET SILBERBERG, Licensed Consulting Psychologist, St. Paul

Buffet Supper And Informal Discussions

“And Jill Came Tumbling After”- A History of Wwomen's Participation in
Sports and Games Keynote Address, illustrated by Slides

DR. GRETCHEN KREUTER, Assistant Professor of History and Coordinator of Women'’s Studies,
St. Olaf College

Break

“"What is This Thing Called Equality?”- Issues for Women in Sport

LINDA OJALA, Attorney, Minnesota Civil Liberties Union

JOANN ANDREGG, Administrative Assistant, Athletics Department, and coach of women's
tennis and volleyball, College of St. Thomas

DR. NAOMI SCHEMAN, Associate Professor of Philosophy, University of Minnesota

“"Minnesota, Hats Off to Thee!?"- The Laws and Compliance
DR. PHYLLIS KAHN, State Representative, Minnesota House of Representatives

Interaction and Wrap-up

Sponsored by The League of Women Voters of Minnesota and the St. Paul YWCA
Made possible through a grant from The Minnesota Humanities Commission

Please register me for WOMEN AND SPORT, Past, Present, and Future

Name Organization (if any)

Address

( ) Enclosed is $7 which includes registration, buffet supper, and packet of materials

( ) | do not wish supper. Enclosed is a $1 registration fee

( ) | am interested in obtaining 0.3 Continuing Education Units through Anoka Ramsey
Community College. (Send social security number, phone number and extra $1 fee by May 13.)

Please make checks payable to the League . . : _ \
Of Women Voters Of Minnes(]ta 3nd ma|| to: Ehe me‘(;lil;l'lgfis atECEhSSIb!E! TQ TT‘IOSG gsmg wheelchaturps!. A mgnerlwntl
2 e daval e 10 (e nearing impaired, upon reguest. riease coniac
gggg&zggs\‘:gm&” I:Yaout:ef:ﬂ ﬁfg?gl1n82880ta’ LWVMN at (612) 224-5445 to request this service.
Phone: (612) 224-5445
Meal reservations must be made by May 14 and prepaid.




WOMEN AND SPORT
Past, Present, and Future

Wednesday, May 21, 1980 t. Paul YWCA
8700 =830 pem- East Kellogg Blvd.

4:30 Registration

5:00 "Dropkick Me, Jesus, Through the Goalposts of Life" - Sport as Secular Religion
DR. JEREMIAH REEDY, Professor of Classics, Macalester Collse:z -
What are some of the value issues in sport? Have athletics become
a secular religion? Should women seek the same values in sport which
men have pursued?

What Makes Sally Run?" - The Competitive Edge and Lifetime Fitness

DR. VIVIAN BARFIELD, Director of Women's Intercollegiate Athletics,
University of Mlnnesota

DR. DAVID WEE, Associate Professor of English and former coach of the women's

eountoy team., St. 0laf College
(  DR. MARGARET SILBERBERC SLicensed Consulting Psychologist, St. Paul

What role do athletics play in achieving success in 1life? Is it a
myth that participation in sports instills in individuzls a com-
petitive edge that can drive them to success in other areas? Does
playing on a school or park recretation team promote a sense of
cooperation among participants that transfers to other efforts
later on? Should physical fitness be a more important focus than
organized sports?

Buffet Supper and informal discussions

"And Jill Came Tumbling After" - A History of Women's Partici ipation in Sports
and Games = Keynote Address, Illustrated by Slides
DR. GRETCHEN KREUTER. Assistant Professor of History and Coordinator of
Women's Studies, St. 0laf College
How have womr)n'r attitudes toward sport changed th g the years? How
has women's particicatiorn in athletics

"What is This Thing Called Equality?'" - Issues for Women

LINDA OJALA, Attorney, Minnesota Civil Liberties Union

JOANN AWDRFFF Administrative Assistant, Athletics Department, and coach of

women's tennis and volleyball, Collbge of 5t. Thomas

DR. NAOMI SCHEMAN, Aweeesemtc Professor of Philosophy, Univ ity of Minnesota
How do we define equal? Can separate be equal? What are the practical
questions? What is the influence of culture and history on what we
define as '"equal" for women in sport?

"Minnesota, Hats Off to Thee!?" - The Laws and Compliance

DR. PHYLLIS KAHN, State Representative, Minnesota House of Representativesi Right
Can equality be legally determined? What are the provisions of the
new Minnesota law on athletics and Title IX? What is the state of
compliance in Minnesota?

Interaction and Wrap-up
Sponsored by THE LEAGUE OF WOMEN VOTERS OF MINNESOTA AND TEE ST. PAUL YWCA

Made possible through a grant from the Minnesota Humanities Cc¢ ssion

Send advance registration and meal resenvation by May 14 to:
The League of Women Voters of hlndesoLa, 555 ﬁabaéﬁhj-St. Pauly: ¥N

Cost: 87 (includes buffet supper, registration, and packet of materia

Without meal, $1 registration fee.

.3 Continuing Education Unit available through Anoka-Ramsey Communi+tiv College.
(Send social security number, phone number, and extra ql handlin; charge.)

<
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CONFERENCE COMMITTEE REPORT ON He Fo NO. 455
A bil! for an act

relating to educations; providing equal opportunity
for nembers of both sexes to participate in
certain athleticss modifying the coverage and
ternos of the current faw providing for equal
opportunity in certain athletics; requiaring the
state board of education to promuigate certain
rufes and giving it exclusive Jurisdiction over
certain sex discrimination charges; providing for
the rights of certain parties in the case of
certain sex discrimination charges; amending
Ninnesota Statutes 1978, Sections 126.21 and
363.02, Subdivision 3. .

February 29, 1930

The Honorable Fred C. Norton
Speaker of the House of Representatives

The Honorable Edward J. Gearty
President of the Senate

We, the undersigned conferees for H. F. No. 455,
report that we have agreed upon the items in dispute and
recommend as follows:

That the Senate recede from its amendments and that
H.Fe. No. 455 be further amended as fol lows:
Strike everything after the enacting clause and inserts

*Section 1. Minnesota Statutes 1978, Section 126.21,

is anended to read:
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126.21 [ATHLETIC PROGRAMS S SEX DISCRIMINATICN -1

Subdivision 1. [POLICY.} The leglislature recognizes

certain past inequities in access to athletic programs and

— — ——

in the various degrees of athletic opportunity previously

—— _—

afforded members of each sex. The purpose of this section

is to provide an equal opportunity for members of both

szxes to participate in athletic Programse

—

Subd. 2. Each educatignal institution arpublic—

s2rvice shall provide equat oppartunity for members of both

.sexes to participate in its athletic Programe In

determining whether equal opportunity to participate in

athletic programs is available for—tha purpeses of this

section, at feast the following factors shall be consitdered

tevthedextan¢ﬁthﬁt~thayma:ejapplicé&!&”td,a given-

qftﬁétfbﬁ*{yuhether the opportunity for males and females
"_'_'___-__'_'————-,

to participate\in the athlietic progran reflfects the

denonstrated interest in athletics of the males and females

in the student body of-the—educationaF tnstitution—o6r the.

-—

D&ﬁutatiﬁn'§Ef?§32ﬁ1fﬁhEMR&bfﬁauﬁgf¥jae£Jﬁhether the

——

——

variety and selection ef sports and fevels of competition

——— —

effectively accommodate the demonstrated intefests of

members of both sexes; the Provision of equipment and

supplies; scheduling of games and practice times;

assignment of coaches; provision of focker rooms; practice

and competitive facitities; and the provision of necessary

funds for teams of one sexe

Subd. 3. (ll_Notwithstanding any other state law to

the contrary, in athletic programs operated by educational
institutions or public services and designed for

participants 12 years old or older or in the seventh grade
or above, it is not an unfair discriminatory practices*t+}
to restrict membership on an athletic team to participants

of one sexr—%f—this-rcstrirtiun—%s-nc:e:s:rr—bo—pror?&e




CCRHF4553 <REVISOR >

.

1 mrn:rr:-oF—rrch—sexn»%bh~&n—cqaa+—epprrbun%tr—f&

2 prr&%&%p&EE*in-thc~zth%et%c—pragr&m+—pfo?%dc61—++~a

3 menbrrship—rrstr%tf%an-&n—&he—b&s%:—o%-:er*rcse+t:*+n—fhe

4 §prfrtiun—&?*tﬂe-tewvr—%n—fhe—saae—:p&r%—nh+ch—are

5 seprratcé-cr-sub:*&n%+e++r-=er=rete&—accoreéng—%c—scxy-the
tro-teras—shrH—betrerated—in-conphirnee—with—r H—the
prcv%:+ons-c&-e+&uﬁe-fe+1—0f whose overall athletic

opportunities have previously been linited.

(2) N¥hen an educational institution or a public

10 'service provides athietic teams for children eleven vears

11 old or younger or in the sixth grade ar belows those teams

12 shall be operated without restrictions on the basis of sex,

13 except that when overall athletic opportunittes for one sex

14 have previously been linited %Béééggéézis a demonstrated

15 interast b! members of that?ﬁgﬁfto participate on a tean

16 restricted to members of that sex, the educational

— —— ——

17 institution or public service %%i“prouide a team restricted

— — R T —

e

18 to members of that SEXa

19 t2+—to-provide (3) When two teams in the same sport
20 whish are in fact se;arat;;_ér substantially separated
o | ¢

rticipant, exclusive
23 of gate receipts and other revenues generated by that
24 sport, and in all other respects xre shall be treated in a
25 substantially equal mannera fhre-two-teans—shatt-be
26 opefrte&-sep&r&beﬁr—on+y—%n—fhasc-att%v%t%cs—whtre
27 s:ptr:tion—is—nrcessarr—tv—pr&vide-the-neahers—of—etch-scx
28 &qurf—&pportun%by-%c-p&rt%c%p&%e-%n-#ae—afhfe%%e—prcgramr

29 Howaver, nothing in this section shall be construed to

_-\ —'—‘—_
30 CEgﬂgigg:the two teams to conduct combinegd practice sessions -

—_— - — — e —

31 or any other combined activities related to athletics.

(4) If two teams are provided in the same sport, one

——————— —

33 of thase teans may be restricted to members of a sex whose

—— i ———— —

wv;_ n—-’i‘gf‘j‘ S

Cond ¥
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_linited, and members of either sex shall be permitted to

try out for the other team.

Hhen an equal opportunity to participate in

the 2lementary or secondary school level athletic program

—— —— —

————— — —

of an educational institution or public service is not

provided to members of a sex whose overall athletic

opportunities have previously been linftedy, that

educational institution or public service shall, where

there is demonstrated interest, prbvide separate teams for

nmembers of thé exclfuded sex in sports which it determines

Wwill provide members of that excluded sex with an equat

——— —

opportunity to participate in its athtetic program and

which will attempt to accommodate their demonstrated

interests.

e ————— — ————

Subd. 2 5. The state Board of education, after

consultation with the commissioner of human rights shall

promulgate rules in accordance with chapter 15 to imptement

this section to prevent discrimination in elementary and

s2condary school athletic programs operated by educational

————— i . S e

institutions. The rules promulgated by the state board

pursuant to this section shallt not require athletic

conpetition or tournaments for teams ~hose membership may

be restricted to members of a sex whose overall athletic

-— —

opportunities have previdUSly been linited to be scheduted

in conjunction with the scheduling of athletic competition

—_—

or tournaments for teams whose membership #s not sO

restricted by this section. Any organization, association

or league entered into by educptian:+—%n:%}%u%+&nz

elenentary or secondary schools or Public services for the

purpose of promoting sports or adopting rules and
regulations for the conduct of athletic contests between

members shall effeective—duty-3:y-3976 provide sules and




regulations and conduct its activities so as to permit its
members to comply fully with stbdivistron-t-and—ectigm

3&3:331~sub&¥v¥s¥cn=-é—rnd—5 this section. The rules of

that organization, assoctation or league may provide

separate seasons for athletic competition or tournaments

—

a sport for teams whose menbership may be restricted to

previously been limited from athletic competition or

tournaments established for teams in that same sport whose

membership is not so restricted by this section, and its

——

rules may prohibit a participating student from competing

on more than one school team in a given sport during a

single school! year.

5ubd:—aw——Eéucmt+oﬁx+-%n:%%%&%%ons-and-pub++c—=er#+ccs
shx++—mrke—everr—rrz:&n&b%e—e+F&rf~b&—prcr%&e~:wb:trn%%:++r
eqar+-&uége*:-par-prr%+e%p&nb-pnrs&anb—%c—sﬁbé+v%s%an—}
duf%ng—%he—schoo+—year—i??&—i&?&y-ané—thcrc=+%er-3ha+%
pr&r%&e-sub:&xnfia+%r—eq&x%—&&&geb:-prr~parb%c%pa&%
p&rsu&n&—%o—su&&%v%:%&h—ir—-Ed&ea%%cnr+—+n:%%%&%i&nr—and
ﬁub+ic—s&rv+¢es—shz+%—ph&:e—o&%ﬂsepartt%cw*b&:eﬁ—an—sex—+n
rbh%rt%c-prc?f&msﬂ&rs%gne&*F&r—rarf%c%?&ﬁts—}b-rc&rs—t+ﬁ—0f
yo&nger—an&—%n-%he—s%x%h—gr&&c—&r-bt+an—é&r+ng—fhe—sthﬁo+
Y EES-EIIS-FIFOr—19F6—29FFr—and~15FF-F9F8y—and—therentber _
3&r++-c&mp+r—Faffy-wé%h—sab&%v%:i&n—f—&nd—:ecti&n—3&3=9}7
sebdivistons—é—and—5=

Sec. 2. Minnesota Statutes 1978, Section 12%9.121, is

anend2d by adding a subdivision to read:

Subd. 5. For the purposes of section 471 .705, the

Minnesota state high schootl feague shall be deemed to be a

state agency required by law to transact business in

—

neetings open to the public.

Sec. 3. Minnesota Statutes 1278, Section 363.02,

Subdivision 3, is anended to read:
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Sudd. 3. [EDUCATION.] (a) It is not an unfair
discriminatory ‘practice for ;_:eligiOUS or denominationa!
institution to limit admission or gi;a preference to
applicants of the éane relfgion. The provisions of section
363.03, subdivision 5, relating to. sex, shall not zpply to
2 private educational institution, or branch or level of a
private educational institution, in which students of only
one sex are permitted to enroll. Nothing in this chapter
sh21l be construed to requfre any educational institution
to provide any special service to any person because of the
disabitity of such person or to modify in any manner.its
buildings, grounds, facilities, or adnission procedures

because of the disability of any such person. Nothing in

this chapter shall prohibit an‘educationai institution fronm

discriminating on the basis of academic qualifications or

achievements or requiring from applicant®s information
which relates to academic qualifications or achievements.

(b) Notwithstanding any other provisions of fhis

chapter or any law to the contrary, it is not an unfair

—— e e p—

public service to operate or sponsor separate athletic

t2ans and activities for members of each sex or to restrict

membership on an athletic team to participants of one seXy

——

if this separation or restriction meets the requirements of

— —— ———— ———— . ., o

section 126.21.

(c) The department of human rights shall investigate

all charges alleging sex discrimination in athfletic

—————

programs In educationat institutions and public services

" pursuant to the standards and requirenents of section

126.21 and the procedures enumerated in chapter 363."

Further, delete the title and insert:
*A bill for an'act

relating to education; providing equal opportunity




. GCRHF4553 <REVISOR >

’ L

for members of both sexes to part icipate in
certain athletics; modifying the coverage and
terms of the current raw providing for equal
opportunity in certain athletics; requiring the
state board of education after consultation Wwith
the commissioner of human tights to pronulgate
certain rules; providing for the rights of certain
parties in the case of certain sex discrimination
charges; requiring the Minnesota state high schoot
teague to transact business in an open meet ing;
amending Minnesota Statutes 1978, Sections 126 .21
129.121, by adding za subdivision; and 363.02,
Subdivision 3.~
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MINNESOTA HUMANITIES COMMISSION
LL 85 METRO SQUARE
ST, PAUL, MINNESOTA 55101

APPLICANT League of Women Voters cf Minnesota DATE March 14, 1980

ADDRESS 555 Wabasha. St. P . TELEPHCNE 224-5LL5

FISCAL AGENT Sallv Sawyer., Executive Director, League of Women Voters of Minnesota

ADDRESS Jabash s MN 55102 TELEPHONE _ 22u4-5445

PROJECT TITLE Yomen and Sport: Past, Present, and Future

DATES AND LOCATIONS May 21, 1980. St. Paul YWCA
5 p.m. to 9:;30 p.m.

DESCRIBE THE PROJECT AND HOW IT INVOLVES THE HUMANITIES:

. State the purpose of the project,

. Describe the topic or issue considered.

. Indicate the humanities disciplines and how they relate to the progranm.

. Describe program format and how public participation will be developed.
Since the days of the ancient Greeks, sport has been an essential aspect of the complete life.
Early philosophers spoke of the necessity of maintaining a sound mi in a sound boﬂy. Much
Greek art, including lyric poetry, sculpture, painting, and ¢ tive pottery celebrates koth
men and women in athletic contests. To some, athletics were almost secular religion. And so,
some feel, it is in our own day. The United States has seen cent grouth interest in
physical fitness and a parallel growth of the women's movement 1ese three points: the impor-
tamnce_of athletics in our culture; the new emphasis on fitness; and issues of equality between
the sexes, raise many questions. What role does athletics play SVing SucCCess In rirer
f§=§%=§=§%th that participation in sports instills in individu npeti can
drive them to a success in other areas? Does play a scho park 7 eat] im pro-
mote a sense of cooperation among participants th ; '
shysical fitness be a more important focus
relate to equality issues for women? y
YWCA plan a program called: "Women and S : Past, Present and Future'" which will lock at
the past, present, and future involvement of women in physical exercise and ized athletics.

This subject relates to the humanities in several waj

vs. To understand the present, it is often
‘nstructive to turn to the past. Therefore, the program will examine the participation of women
in athletics historically to see how and why wemen were involved in games and sports. Several

ohilosophies explain the importance of participation in sports: the idea of the competition cn
the playing fields at Eton: has for centuries prepared youth, male of course, of England to win
battles and keep the sun from setting on the Empire; the wholistic argument that the mind and the
whether mental or

tody are interrelated and must be developed togetl I nerformance,
~hysical; the philosophy that team play in sperts leads successful team plav throughout life.
The alternative philoscophies will also be presented for ba.zr which contend that emphasi

niot be on competition but on lifetime sports, phvsical fitness, and individual activities. We
w3111 examine the differing points of view on athletics with the help of humanists in the areas
of philosophy, history, and literature and iook at the influence of the culture which has kept

women more in the role of spectator than participant.
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DESCRIPTION OF THE PROJECT (continued):
A description of the program format follows:

The Classical Perspective: Dr. Jeremiah Reedy, Classics Professor at Macalester College,
will set the stage by raising some of the value issues in sport. Have at cs become a
religion? Should women seek the same values in sport which men have pursue

The Competitive Edge and Lifetime Fitness (a panel discussion): Dr. Viv

rector of Women's Intercollegiate Athletics at the University of Hinneso

the viewpoint that competition in sports for women assists them in later

Wee, Professor of English at St. Olaf College, will empha%ize physical fitness

time sports for people of all ages. Dr. Wee coached the first women's cross country team
at St. Olaf and is a runner himself by avocation. Dr. {argdrbt Silberberg will present the
child psychologist's view of competition and teamwork; participation vs. specta tor roles
and the physiological difference between boys and girls, both before and after age 12. The
panelists' brief presentations will be followed by interaction among themselves and with
the audience. During a buffet supper we will encourage participants to continue small
group discussions of the issues raised by Dr. Reedy and the panel: competition emphasis vs.
fitness; team sports vs. individual or li”etimm sports; spectator vs. participation wvalues;
physiological differences and their significance or lack thereof for sport.

The Historical Perspective: Our 'dinner and keynote speaker will be Dr. Gr—tchen
She will give an historical -overview of women and sport, illustrated by slid

The Philosophical Questions of Equality (a panel discussion): Linda Ojala,
the Minnesota Civil Liberties Union, will present the philosophical stance th
never equal. JoAnn fAndregg, Assistant to the Athletic Director of St. Thoma

the tennis and volleyball teams, will address the philosophical issues T

of the practicing coach. Philosopher Naomi Shieman will address the 1wﬁlLﬁncL of the cul-
ture and history on what we define as "equal."

The Public Policy Issue: Diane Johnson, Assistant to the Commissioner

Department, will address the public policy questions relating to women and sbort, with

reference to present Minnesota law and to federal law, Title IX of the Education Amendments
1972.

The Forum will conclude with an opportunity for interaction among all participants:
ars and audience.

PUBLIC ISSUE (if applicable):
ihe public policy issue of concern to parents, teachers, coaches, and legislators,
to young people and members of the general public, is that of how women can bs
2qual treatment as they participate in athletics in rapidly increasing number
is complex. What constitutes equality, not only with the women athletes but
Jow can egqual programs be set up? Are catch- -up programs fair to both sexes?
ever be '"equal"? Can such a concept be legally determined?

?his public policy issue is becoming increasingly complicated in an era of

-tig enrollment in many educational institutions, with rasulting budget cuts.
the concern for justice is bringing new pressures on institutions and public
‘mprove opportunities for women.




STATE OF MINNESOTA
DEPARTMENT OF HUMAN RIGHTS
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7, Commissioner, Department of Education
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iscrimination in Athletic Programs

As you are aware, the Departments of Human Rights and Education were re-
quested last summer by legislative leadership and the Governor to collab-
orate in drafting a proposed rule explicating the central philosophy found

in Minnesota Statutes 126.21. The two Departments have been at work on

this project for some period of time and recently shared draft materials
with key legislative leadership and the Office of the Governor. Those
materials are currently under study by those respective parties and the
Departments anticipate being responsive to whatever input may be forthcoming.

The next step in the process to which the two Departments intend to move is

to elicit input from various organizations which have a significant interest
in the subject of equity in athletics. As a representative of such an organi-
zation, we are providing you with a copy of the draft materials as well as
inviting you to attend an informational briefing and discussion to occur on
March 13th i e Prentice Hall Room of the Holiday Inn, 161 St. Anthony
Avenue, St. Paul, from 9:00 a.m. to 12:00 noon. Your attendance at this
meeting is genu1ne1y sought and you may be assured that we will be sincerely
interested in your reactions to the proposed rules as they have evolved.




House, Senate agree

on athletic guidelines
for Minnesota youths

Associated Press

House and Senate conferees broke a
10-month deadlock and reached
agreement late Friday on a bill that
spells out new guidelines for equai
athietic opportunities for Minnesota
youngsters,

schools.

Johnson said the three key elements
in the compromise bill are:

B High school girls would be permit-
ted to try out for boys’ teams but
boys may not try out for girls’ teams.

41 now
are no k
Still, Har

tuwurs 1 O
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RULES RELATING TO SEX DISCRIMINATION IN ATHLETIC PROGRAMS

. (v
N &O,VJRu1es as Proposed
s T

12 MCAR § 1.201 AUTHORITY, SCOPE, AND PURPOSE. These rules are promulgated
pursuant to Minn. Stat. § 363.05, subd. 1 (8) (1978) to implement and enforce
Minn. Stat. Sections 363.03, subd. 5 and 126.21 (1978) relating to equal op-
portunity in athletic programs. These rules apply to all educational insti-
tutions, public or private, that operate athletic programs for grades 7
through 12 or any combination theréof with the exception of 12-MCAR §1.20

Wikl 4 + A e 3 . v A hyvniirnhy &
which a@pplies to grades Kindergarten through 5.

12 MCAR §1.202 DEFINITIONS. A1l terms defined in Minn. Stat. §363.01 shall
have the same meanings therein ascribed to them for the purpose of these rules.
ATl the words below shall have the meaning herein ascribed to them:
A. "Athletic Program" - means all interscholastic and jnframura1 sports
offered to students by an educational institution. .
"Team" - means a group of two or more students participating in inter-
scholastic or intramural competition or practice for such competition
under the auspices of an athletic program.
"Individual Sport" - means a sport whose goal and objectives are
achieved by an individual participating and competing against another
individual or individuals at the same time and in the same location;
examples of individual sports are golf, tennis, skiing, cross-country
running, swimming and diving, wrestling, fencing, figure skating,

track and field, gymnastics, badminton, archery, and curling.




"Team Sport" - means a sport whose goal and objectives are achieved
by individuals participating as a unit and competing against other
similar units at the same time and in the same Tocation; examples
of team sports are hockey, basketball, football, soccer, baseball,
softball, vollyball, field hockey, lacrosse, and water polo.

"An Opportunity for Males to Participate on a Team" - exists when
20% or more of those students who are participants on a team in a -
sport are males.

"An Opportunity for Females to Participate on a Team" = exisis whe
20% or more of those students who are participants on a team in a
sport are females.

"Participation Rate for a Particular Sex in the Interscholastic Athletic

Program" - means the ratio of the number of participants of that sex

in the program to the number of students of that sex in the student

body.

"Participation Rate for a Particular Sex in the Intramural Athletic

Program" - means the ratio of the number of participants of that sex
in the program to the number of students of that sex in the student

body.




12 MCAR § 1.203 ATHLETIC PROGRAM. KINDERGARTEN THROUGH 6th GRADE.
A. Educational institutions shall conduct all athletic programs
offered for grades K through 6 without separation based on sex.
Each educational institution shall provide locker, shower, and
toilet facilities for both sexes, and may provide separate,

camparable facilities for each sex.

12 MCAR § 1.204 SEPARATION BY TEAMS.

A. An educational institution may provide two teams 7in the same sport

whicn are separated or-substantially separated according

g to sex

an opportunity for females to participate on a team in that sport
would not exist if only one team were provided.

Females shall be permitted to try out and participate on any team

in any sport. This rule does not prohibit any educational insti-
tution from making participation on a team in a sport dependent upon
a demonstrated level of skill and ability.

Males shall not be permitted to try out or participate on any team

established for females.




12 MCAR §1.205 SEPARATE TEAMS IN TEAM SPORTS. In team sports in which two
separate teams have been provided pursuant to MCAR §1.204A, the teams may be
operated separately for competition and for the purpose of developing the
required skills and expertise necessary to participate as a team in an inter-

scholastic or intramural program.

12 MCAR §1.206 SEPARATE TEAMS IN INDIVIDUAL SPORTS. In individual sports

where two teams are provided pursuant to MCAR §1.204A, participants of the

teams shall, when feasible and to the extent possible, practice and drill

(gt A

ether wit t t1 i asis :
together without separation on the basis of sex. S e R s

12 MCAR §1.207 DUTIES OF EDUCATIONAL INSTITUTIONS
COMPLY.
A. An educational institution shall provide members of each sex an
equal opportunity to participate in its athletic program.
An educational institution shall provide equal opportunity for
males and females to participate in its intramural and inter-
scholastic athletic programs by assuring that:
(a) an annual survey of the student body is conducted
to assure that the sports selected for and offered
in an interscholastic and intramural athletic pro-
gram accommodate the interests and abilities of
members of both sexes. The results of the survey shall
be preserved for a period of two years by an education-

al institutions




the number of opportunities for females to parti-
cipate on teams is equal to the number of opportunities

for males to participate on teams)|in each season in

2 s
both intramural and interscholastic programs;

the equipment, supplies, and uniforms for each sport
are adequate for both sexes;

the Tocker rooms, practice, and competitive facilities

are adequate for both sexes;

the medical services are comparable for both sexes;

the skill level of.officials used at competitive-events
omparabie for boti
When two teams in the same sport are provided pursuant to
12 MCAR §1.204A, the two teams shall be treated in a substantially
equal manner. An educational institution shall accomplish this
by providing that:

(a) equipment, supplies, and uniforms for each team are
substantially eqda];

(b) the games and competitive events for each team are
scheduled so that the number of opportunities to
perform before an audience are equal;
the travel and per diem allowances for each team are
substantially equal;
the ratio of participating athletes per coach for each

team is substantially equal;




the criteria used to assign and compensate coaches for

each team are the same;

the Tocker rooms, practice, and competitive facilities
each team are comparable;
medical services for each team are comparable;
publicity for each team is comparable;

practice sessions and competitive events scheculed

each team are at equally desirable time periods;

» skill -level of officials used for each team at
the expenditure per participant on each team is sub-
stantially equal. -Per participant expenditure will
be determined from general school funds and will not
include gate receipts and other revenues generated by
that sport. When an item or items of expense are not
separated, the expense shall be pro-rated to the teams
according to the number of participants.
In any year in which the participation rate of one sex in either
an interscholastic or intramural athletic program provided by an
educational institution is less than 75% of the participation rate
of the other sex, the educatijonal institution shall attempt cor-
rective action to remedy the imbalance in participation. Corrective
action may include any or all of the following:
(a) recruitment efforts to increase the participation

of members of the under-represented sex in the




athletic pregram;

revision of the athletic program to include sports
which accommodate the interests of members of the
under-represented sex;

promotional and educational efforts to enhance an
awareness of the value of participation in athletics
for members of the under-represented sex;
developmental efforts to build athletic skills

among members of the under-represented sex.

P L Y § | ]‘Luq UnaRiNl LA

3

Al OrdganiZacion, 4580C1a
tion, or league entered into by -an educational institution for-the purpose of
promating sports or adopting rules and regulations for the conduct of athletic

contests among students shall:

A. Establish rules, regulations, or policies which do not inhibit or
prevent its member schools from complying with these rules;
Establish rules, regulations, or policies which do not deny females
an equal opportunity to participate in athletic programs;
Provide and conduct contests and tournaments in each sport for
males and females in the same season except in any sport in which
a lack of facilities or other conditions make it impossible for all
students to participate in the same season. In such a sport, the organi-
zation association, or league may then conduct competitive events and

tournaments for that sport in two seasons provided that:

(2) the competitive events and tournaments are conducted

in two seasons without sex designation in that sport;

-7-




(b) an educational institution may sponsor males' or
females' teams in either one or both seasons;
the competitive events and tournaments provided in
either season are open to both males' and females'
teams with comparable competitive events provided

for each sex.

12 MCAR § 1.209 COMPLIANCE REPORTS AND SUBMISSION OF DATA. Annually, on or

before November 15, each educational institution shall submit to the commis- -

sioner of education an athletic program report containing information about

both intramural and interscholastic athletics provided by the institution.

The commissioner of eaucdation snal ietermine Lne vormat and contal

(1=

report.

12 MCAR § 1.210 DUTIES OF THE COMMISSIONERS OF EDUCATION AND HUMAN RIGHTS.
Upon receipt of an educational institution's athletic program report, the
commissioner of education shall:
A. Evaluate the data contained in the report.
B. Forward the report of any educational institution which appears to
be in violation of Minn. Stat. § § 126.21 or 363.05 (1978) to the
commissioner of human rights pursuant to Minn. Stat. § 124.15,

subd. 2.

12 MCAR § 1.211 COMPLAINTS.
A. Any person who feels aggrieved by a practice prohibited by

Minn. Stat. § § 126.21 or 363.05 (1978) regarding participation




within an athletic program, as described in these rules, may

file a charge of discrimination with the commissioner of human

rights pursuant to Minn. Stat. § 363.06, subd. 1.

The commissioner of human rights §h§ll_ponsider any report
received from the commissioner of education pursuant to

12 MCAR § 1.209 in determining whether probable cause exists
to credit an allegation of an unfair discriminatory practice

relating to participation within an athletic program as

described in these rules,
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