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League of Women Voters of Minnesota opposes
I......‘..

mendment to the Minnesota Constitution that
viduals the unrestricted right to bear arms."

The Board agrees that there is an emergency to which the
League needs to respond. The issue is the proposed
linnesota constitutional amendment for gun possession. The
roposed legislation reads:

" Bection 1. An amendment to the Minnesota
Constitution, adding a section to article I, is proposed to
the pecople of the state. I+ the amendment is adopted, the
section will read:

Sec. 18. The right of a citizen to keep and bear arms
for the defense and security of the person, family, or home,
or for lawful hunting, recreation, or marksmanship training
shall not be abridged.

Section 2. The amendment shal
1988 general election. The following
proposed :

‘Shall the Minnesota Constitution be amended to provide
that the right of a citizen to keep and bear arms for the
defense and ﬁwcurlt_ C the person, family, or home, or for
Tawful hunting, re tion, or marksmanship training shall
not be abridged?
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powers the E ture, Moreover, the amendment 1s not
likel Y 1MpAac 1 ex1seting gun control legislation 1n

., auarantee that the amendment
challenge to future attempts
: Should that occur, the
amendment will certainly come 1nto
age in the other state constitutions
=1ther encouraging the possession of
but as ah . ting the confiscation of all
f i . ... my leaal 1alvsis demonstrates that it is
unlikely that the amendment will interfere with lTegislative
authority under the state’s police power to reasonably
reaul ate firearms. ..
Constitutional proviszions in many states are similar to the
proposed provision in that they appear to provide an
individual right to bear arms as opposed to a collective
right designed to promote the effectiveness of the militia.
My review indicates two common themes of courts in
construing gun control statutes in "individual-right"
states. They are (1) the constitutional provision providing
a right to bear arms does not provide an absolute right, and
(Z) the right is subject to the police power.
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.Right to Arms: Litigation Under State Constitutional Provisions

LITIGATION UNDER RIGHT TO ARMS GUARANTEES

LAWS CHALLENGED IN OTHER STATES RESULT SIMILAR MINNESOTA LAW?

Laws Banning Certain Weapons

Person with prior history of DWI conviction
or tendency to violent/emotionally unstable
conduct may not obtain handgun license.

Aliens may not own or possess dangerous Mixed
weapons.'

No one may possess short-barrelled rifles, Valid
shotguns or machine guns.

Laws Regulating How or Where Weapons May be Possessed or Used

Convicted felon may not possess a firearm Valid No. Felons may not possess
anvwhere except at home. a pistol anywhere for ten
vears after conviction.

No one can carry a pistol, brass knuckles, or No. Possession of brass
knife over a certain length on his or her knuckles is completely
person. prohibited.

No one may carry an unlicensed firearm on Yes
his or her person.

No one may carry cven an unconcealed weapon Valid
on his or her pcrson.

No one may possess. carry, or usc a dangerous [nvalid
weapon except at home or at a shooting range.

Hunters may not carry firearms at night. [nvalid.

A hunting license may be suspended for Valid
violating hunting regulations.

No one may possess a weapon in public under Valid
circumstances tending to provoke a breach of

the peace.

No one may possess a fircarm while intoxicated

I This kind of regulation may be invalid under the federal Constitution’s equal protection
guarantce for aliens. See Equal Protection: Standards Used in Jwdicial Review of State Legislation,
by Deborah K. McKnight, Rescarch Department Information Brief.




Right to Arms: Litigation Under State Constitutional Provisions

LAWS CHALLENGED IN OTHER STATES RESULT SIMILAR MINNESOTA LAW?

Laws Affecting the Commission of Crime While Armed

Additional prison term imposed for committing Valid
certain crimes while using a firearm.

The states that have a constitutional provision guaranteeing the right to arms are:

Alabama
Alaska
Arizona
Arkansas
Colorado
Connecticut
Florida
Georgia
Hawaii
Idaho
Ilinois
Indiana
Kansas

Kentucky
Louisiana
Maine
Massachusetts
Michigan
Muississippi
Missouri
Montana

New Hampshire
New Mexico
North Carolina
Ohio
Oklahoma

Oregon
Pennsylvania
Rhode Island
South Carolina
South Dakota
Tennessee
Texas

Utah
Vermont
Virginia
Washington
Wyoming
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RIGHT TO BEAR ARMS

Why pass amendment
when there’s no need? |

Ifthepro right to bear arms amendment to the state

Constitution will not prevent the Legislature from regulating
firearms and will not eliminate ex.lsﬂnigun control laws in
Minnesota, why should this state adopt it?

A General Hubert H. Humphrey III issued a:ﬁf“
memorandum Tuesday saying that thie constitutional right to bear
arms remains subject to the “reasonable exercise” of the general
welfare or public safety powers of the Legislatare.

. And, he added, “ . .. the amendment is not likely to impact on
existing gun control legislation in Minnesota.” .

The National Rifle Association and the local Committee for
Effective Crime Control both are lobbying heavily for the
constitutional amendment. They argue that the Second Amendment
to the United States Constitution does not adequately protect an
;L’I;dividual's right to bear arms, which the state amendment would

There is argument over whether that constitutional failing
actually exists, but, according to Minnesota’s attorney general, one
thing the proposed state amendment would do is prohibit the
confiscation of all firearms.
There is no danger of that haﬁpening in Minnesota, even without
the amendment. Efforts to ban handgun sales in Minnesota ,
reﬁeatedly have failed in the Legislature. Candidates for statewide |
office who have supported such legislation have lost elections.
Frankly, there is no demonstrable need for passage of the right to
bear arms amendment and no need to put it on the ballot in
November.

REGULATING USE AND POSSESSION OF PISTOLS: PLACES AND PERSONS

fﬁrovisions in Chapter 624 regulate the usc and posscssion of pistols. A permit is required to
carry, hold, or possess a loaded pistol in a motor vehicle, snowmobile, or boat; to carry a pistol,
loaded or unloaded, on or about a person’s clothing; or to possess or control a pistol in a public
place or arca. Minn. Stat. Sec. 624714, subd. 1. To qualify for a permit the applicant must bave
proof he or she can safely use a pistol, must have an occupational or personal safety hazard
which requires a permit to carry a pistol, and must not be a member of one of several classes of
persons. These classes include persons with prior convictions for crimes of violence unless ten
years have passed or the sentence has expired; persons who have been confined as mentally ill,
unless a doctor or psychiatrist will certify that the applicant no longer suffers from this
disability, and persons who have been convicted of or treated for the use of controlled substances
or alcohol, unless a doctor or psychiatrist will certify that this abuse has not occurred within the
previous two years. Minn. Stat. sections 624.714, subdivision 5; 624.713. JAs these regulations
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House legal memorandum, "Effect of A Fight To Arms
Constitutional Amendment on State Weapons Laws" by Shannon
Feterson and Jerilyn Aune, Revised, Feb. 1988.
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Right to Arms: Litigation Under State Constitutional Provisions

LITIGATION UNDER RIGHT TO ARMS GUARANTEES

LAWS CHALLENGED IN OTHER STATES RESULT SIMILAR MINNESOTA LAW?

Laws Banning Certain Weapons

Pcrson with prior history of DWI conviction
or tendency to violent/emotionally unstable
conduct may not obtain handgun license.

Aliens may not own or possess dangerous Mixed
weapons.!

No one may possess short-barrelled rifles, Valid
shotguns or machine guns.

Laws Regulating How or Where Weapons May be Possessed or Used

Convicted felon may not possess a firearm Valid No. Felons may not possess
anywhere except at home. a pistol anywhere for ten
vears after conviction.

No one can carry a pistol, brass knuckles, or No. Possession of brass
knife over a certain length on his or her knuckles is completely
person. prohibited.

No one may carry an unlicensed firearm on Valid Yes
his or her person.

No one may carry even an unconcealed weapon Valid
on his or her pcrson.

No one may possess, carry, or usc a dangerous [nvalid
weapon except at home or at a shooling range.

Hunters may not carry fircarms at night. [nvalid.

A hunting license may be suspended for Valid
violating hunting regulations.

No one may possess a weapon in public under Valid
circumstances tending to provoke a breach of

the peace.

No one may possess a fircarm while intoxicated

| This kind of regulation may be invalid under the federal Constitution’s equal protection
guarantce for aliens. See Equal Protection: Standards Used in Judicial Review of State Legislation,
by Deborah K. McKnight, Research Department Information Brief.




Right to Arms: Litigation Under State Constitutional Prowvisions

LAWS CHALLENGED IN OTHER STATES RESULT SIMILAR MINNESOTA LAW?

Laws Affecting the Commission of Crime While Armed

Additional prison term imposed for committing Valid
certain crimes while using a firearm.

The states that have a constitutional provision guaranteeing the right to arms are:

Alabama
Alaska
Arizona
Arkansas
Colorado
Connecticut
Florida
Georgia
Hawaii
Idaho
Illinois
Indiana
Kansas

Kentucky
Louisiana
Maine
Massachusetts
Michigan
Mississippi
Missouri
Montana

New Hampshire
New Mexico
North Carolina
Ohio
Oklahoma

Oregon
Pennsylvania
Rhode Island
South Carolina
South Dakota
Tennessee
Texas

Utah
Vermont
Virginia
Washington
Wyoming
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RIGHT TO BEAR ARMS

Why pass amendment
when there’s no need?

Iftheproposednghmbemmsammentmhesim
A

Constitution will not prevent the Legislature from regulating
firearms and will not eliminate existlni‘ control laws in
Minnesota, why should this state adopt it

General Hubert H. Hum&ny III issued aw
memorandum Tuesday saying that tlie constitutional right to bear
arms remains subject to the “reasonable exercise” of the general
welfare or public safety powers of the Legislatare.
. And, he added, “ . . . the amendment is not likely to impact on
existing gun control legislation in Minnesota.” .

The National Rifle Association and the local Committee for
Effective Crime Control both are lobbying heavily for the
constitutional amendment. They argue that the Second Amendment
to the United States Constitution does not adequately protect an
idl;dividual’s right to bear arms, which the state amendment would

There is argument over whether that constitutional failing
actually exists, but, according to Minnesota’s attorney general, one
thing the proposed state amendment would do is prohibit the
confiscation of all firearms.

There is no danger of that ha%;;ening in Minnesota, even without

the amendment. Efforts to ban handgun sales in Minnesota
:f?eatedly have failed in the Legislature. Candidates for statewide
ice who have supported such legislation have lost elections.
Frankly, there is no demonstrable need for passage of the right to
Ib\lear % amendment and no need to put it on the ballot in
ovember.

REGULATING USE AND POSSESSION OF PISTOLS: PLACES AND PERSONS

ffrovisiom in Chapter 624 regulate the use and possession of pistols. A permit is required to
carry, hold, or possess a loaded pistol in a motor vehicle, snowmobile, or boat; to carry a pistol,
loaded or unloaded, on or about a person’s clothing; or to possess or control a pistol in a public
place or arca. Minn. Stat. Sec. 624.714, subd. 1. To qualify for a permit the applicant must bave
proof he or she can safely use a pistol, must have an occupational or personal safety hazard
which requires a permit to carry a pistol, and must not be a member of one of several classes of
persons. These classes include persons with prior convictions for crimes of violence unless ten
years have passed or the sentence has expired; persons who have been confined as mentally ill,
unless a doctor or psychiatrist will certify that the applicant no longer suffers from this
disability, and persons who have been convicted of or treated for the use of controlled substances
or alcohol, unless a doctor or psychiatrist will certify that this abuse has not occurred within the
previous two years. Minn. Stat. sections 624.714, subdivision §; 624.713.JA5 these regulations
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