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Committee Guide, Initiative, Referendum &nd Recall Study - 2 ks
spearheaded successful reapportionment initiatives in Oregon and Michigan in the
'50s and '60s. Much of the argument in this area centers around the assessment
of the job done by the Minnesota Legislature. Following is one "rating" of

Minnesota's Legislature:

RATINGS OF STATE LEGCISLATURES

"In early 1970 the Citizent Conference on 3tate Legislatures (CCSL) rated
the legislatures of all rfiity states. They concentrated on the fundamen-
tals of the legislative process. They analyzed legislative structure and
procedure. They did not attempt to examine any actual legislation nor to

evaluate it.

"They rated each state legislature on the following five basic objectives
of an ideal democratic legislature: (1) the ability to function effec-
tively; 2) the ability to account to the public for its actions; 3) the
ability to gather and use information; 4) the ability to avoid undue out-
side influence; and 5) the ability to represent its people.

"As of mid-1970 Minnesota ranked tenth in overall standings. It ranked
27th in functionality, 7th in accountability, 13th in being informed,
23rd in being independent, and 12th in being representative. The CCSL
report stated that Minnesota's outstanding feature is general openness
and the accessibility of its process and activities. Minnesota received
the lowest grade in the "functional" categorv., Specifically noted as
drawbacks were the relatively large size of the legislature, i

staff, and the limitation of biennial sessions. Since

report, staffing has increased, and interim sessi

Therefore, it is possible that Minnesota has risen in

Although other states could have made comparable gains,

that Minnesota could have dropped much if at all, One ought to assume
that Minnesota still ranks in the top 20% in 1978."

(Source: Burns, John. Citizens Conference on State Legislatures, The
Sometimes Governments, New York: Bantam Books, 1979, pp. 7 and 52~-53.,)

The following description of "How a Bill Becomes z Law" in Minnesota may also be
helpful as you consider the "need" for I/RER:

"In Minnesota anyone can propose an idea for a bill, Most often ideas
come from members of the Legislature. Each bill must have a House and
a Senate sponsor. There may be other authors as well but no more than
a total of five in the House and three in the Senate. The Revisor of
Statutes puts bill proposals into the proper legal form.

"When a bill is introduced in either house, it is given a number that
indicates its chronological order of introduction in that body. Each
bill, according to the Minnesota Constitution, must have three read-
ings, on three separate days., After its first reading, the Speaker of
the House and the President of the Senate refer the bill to the appro-
priate standing committee for action. A committee may:

- recommend passage of a bill in its original Tform;

- recommend passage after amendment by the committees

- make no recommendation, in which case a bill may die when the session
ends.

"All committee meetings are open to the public, and people may testify
at committee hearings (according to the rules of the '79-80 session).

"After acting on a bill, the committee sends a report to the House or
Senate, stating its actions and recommendations, After the committee
report has been adopted, the b.1l receives i second reading, and the
bill goes to 'General Ordeavs cf tre Dav. in Committee of the Whole,
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legislators then discuss all bills on General Orders. Possible ac-
tions are: debate, adopt amendments, present arguments on the bills;
and they may vote to:

- recommend that a bill 'do pass'j;
- recommend postponement;
- recommend further committee action.

"The Calendar is a list of bills that the Committee of the Whole recom-
mends to pass. At this point:

- a bill has its third reading;

- amendments to the bill must have the unanimous consent of the entire
body;

- legislators vote on it for the final time.

"By committee recommendation, non-controversial bills can bypass General
Orders and go directly to a 'Consent Calendar,' usually passing without
debate. Every bill requires a majority vote of the full membership of
the House and Senate to pass.

"When the House and the Senate both pass the same version of a bill,

that bill goes to the Governor for his approval or disapproval. If the
House and Senate do not agree, a conference committee of three to five
senators and an equal number of representatives meets to reach an agree-
ment. If both bodies then pass the bill in compromise form, it goes to
the Governor,

"When a bill arrives at the Governor's office, he may:

- sign it, and the bill becomes law;

- veto it and return it to the body where it originated;

- pocket veto the bill (fail to act until after final adjournment of
the Legislature);

- exercise his right to line veto portions of appropriations bills,"

additional questions which could be used to generate discussion are:

Is initiative/ referendum likely to safeguard "the public good" better than,
or at least as well as, legislative action can?

Can initiative/referendum protect low income and racial minority rights bet-
ter than, or at least as well as, legislative action can?

With initiative/referendum, will the decision-making process be stronger than,
or at least as strong as, the legislative process?

Is not the next election a sufficient recall mechanism?

Should the Legislature be required to submit to the vote of the people laws deal-
ing with certain matters?

Should some measures be exempt from IE&R?
Should contributions to ballot campaigns be limited? disclosed?

Should the constitutionality of an issue be determined before it is placed on
the ballot?

Should petitions on similar issues be consolidated before going on the ballot?
How and by whom?

Clarification of consensus question f#6.

This question asks about limits you might wish to place on the processes of I/RER
if they are adopted for Minnesota. It is important for all members of the discus-
sion group to consider this question as well as previous ones. Members cpposing
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I/RER may be willing to lend support to the processes if the restrictions or
limits are strict enough.

The limits used in other states are described in the publication,'"Direct Democ-
racy: Choices for Minnesota." The last section of the question (i) asks for
"other'" limits you might want to suggest. Those in use in other states (and
also described in the publication) include things such as:

- limits on subject matter, certain matters must be or may not be placed on
the ballot;

- 1imits on contributions to ballot campaigns, who can contribute and what
amounts are allowed;

- limiting similar issues appearing on the same ballot;

- etc.

You are asked to indicate if you prefer strict, moderate, or lenient limits. A

strict limit on the time for collecting signatures would mean the time span al-

lowed would be short, making it difficult to obtain the necessary number of sig-
natures and therefore difficult to use the process. A lenient limit would mean

allowing a long time span for gathering signatures, making it easier to use the

process.

Attached to this Study Guide is an initiative petition reprinted from the LWV of
California's October-November VOTER for your use as an example. LWV members in
California were asked to clip the "mini" petition with room for three signatures
and mail to the coalition sponsoring the initiative drive., 345,116 signatures
were needed by November 29, 1979, to qualify proposals for the June, 1980, ballot,
The petition is included with this material only to give you an opportunity to
understand the mechanics of the initiative process. Notice, the title and summary
as prepared by the attorney general on the front and the fuller text on the back
along with instructions to circulators. This example petition could serve as a
"visual aid" for your discussion meeting.

The relationship of LWV positions to I/RER.

The question has come up again and again that perhaps the study of I/RER is unnec-
cessary, as there are already LWV positions on the issue. In considering this
aspect, keep in mind the following:

The principles of the LWV state the LWV believes in representative government and
democratic government's dependence on informed, active citizen participation.,
Participation can be defined as casting a vote, and it would seem our principles
support both representative and direct democracy.

Other LWV positions that have a relationship to discussion of I/RER are included
in LWVMN PROGRAM FOR ACTION's Government Section. They are concerned with: elec-
tion laws, campaign practices, open meetings and open records, organization of the
Legislature, and improving the process of amending the Minnesota Constitution.

Familiarity with these positions is important in assessing the need and desirabil-
ity of I/RER.

Recognition of the fact that LWV's history is intimately involved with specific
ballot campaigns is also important.

Present efforts for ERA spring from early efforts in behalf of suffrage--and the
suffrage campaigns were state referenda in many cases, For decades the LWV worked
for Home Rule Charters which included I/K and sometimes recall on the local level.
We have supported Direct Primaries, Short Ballots, and Constitutional Revision.

It might be easy to interpret positions in these areas to indicate support or op-
position to I/RER, but study has reinforced the decision of Convention to consider
the processes of I/RER for Minnesota based on their own merits and current condi-
tions.
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- VIT% In order to prepare for lively, informative discussion meetings that will attract
new members and excite continuing members, we suggest you check the following
for helpful hints (they should be on file in your LWV - check with your presi-
dent):

Meaningful Meetings: The Role of the Resource Committee, LWVUS #3189
Planning Program: From Choice Through Action, LWVUS #410

Reference Packet for LWV Research/Study Committees, July, 1979, LWVMN
Model Discussion Outline, LWVMN, September, 1965

How to Make Meetings Click, LWV-St, Louis Park, 1958

%0n file in the state office; request by phone if you wish copies.

The opportunity is yours to design the meeting (or meetings) to appeal to your members.
You have the publication of the LWVMN study committee, "Direct Democracy: Choices for
Minnesota," to serve as a starting point.

The answers to the consensus questions should be the end point, and the middle part is
up to you. Use the best material to meet your needs--bulletin articles, visual aids,
mock debates--whatever grabs you! The issue is timely and most immediately signifi-
cant. Interest across the state is intense--so go to it.

Have a good meeting!
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MAIL BY JUNE 1, 1980, to 555 Wabasha, St. Paul, MN 55102

CONSENSUS QUESTIONS
INITIATIVE, REFERENDUM AND RECALL

LWV of

# of members who participated in discussion:

# of meetings held on I/RER:

Kinds of meetings (general membership, unit, other?):

1. Should Minnesota adopt some form of Undecided

Initiative

Referendum

Recall

2. Should Minnesota amend its Constitution to provide
a. the power of initiative on Constitutional Amendments?

Yes Undecided

Which type?

Direct initiative

Indirect initiative

Advisory initiative

Should Minnesota amend its Constitution to provide

tnitiati b i
b. the power of initiative on Statutes? Yes Undecidsd

Which type?

Direct initiative

Indirect initiative

Advisory initiative

3. Should Minnesota amend its Constitution to provide
Yes Undecided

petition referendum on statutes

optional referendum on statutes

compulsory referendum on statutes

4, Should the present power of compulsory referendum on constitutional amendments be

3 2
retained? Yes No Undecided

(continued)
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7.

Should Minnesota amend its Constitution to provide recall of state officials?

Undecided

Yes Eg

constitutional officers

judges

members of Legislature

and/or appointed officials

If you favor limits on any of the above processes, indicate below:

The limits should be strict moderate

a.
b.
Ce
d.
e,
f.
g.
h.

j—.

Time span for collecting signatures

Persons eligible to sign petitions

Persons eligible to collect petitions

Percentage of signatures required

Geographic distribution of signatures

Verification of signatures

Size of vote required for passage

Procedure for repeal or amendment of a
successful initiative/referendum

Other limits

lenient

Summarize 2 or 3 of the main reasons given at your meeting for support or opposi-
tion to I/R&R. (Use space below or a separate sheet if necessary.)




"League of Women Voters of Minnesota, 555 Wabasha, St. Paul, MN 55102 - January, 1980

To: Local Leagues
Harriette Burkhalter, Government Co-chair, LWVMN
Re: Instructions for reporting I/RER Consensus
January 22, 1980

Please refer to "Reference Packet for LWV Research/Study Committees," LWVMN, July,
1979, The sections involving consensus are #7, 8, and 9.

The I/RER state study committee and the LWVMN Board recommend that a method of mem-
bership voting be used in conjunction with the traditional sense-of-the-meeting
method. In other words, you will probably want to fill out one consensus report
form for each discussion meeting and indicate some numbers in the space provided
for yes/no/undecided answers, i.e., "10 yes, 5 no, 3 undecided."

Be sure to elicit opinions from all members present, and definitely record any mi-
nority voices - no matter how small.

It is then your local study committee's and/or local Board's responsibility to com-
pile results from discussions in your League and report to the state Board on one
report form the consensus of your League with some indication of the strength of
opinion in your League.

It is possible that minority opinion in several Leagues will coinecide, and it will
be important to have numbers as we compile results for the whole LWVMN.

Therefore, if you are loathe to raise hands to vote at your meetings, then don't use
that process, but be sure to estimate numbers in reporting to us, as there will be
no way to go back later and assess the strength of opinion from your League.
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INITIATIVE MEASURE TO BE SUBMITTED DIRECTLY TO THE VOTERS |

The Attorney General of California has prepared the following title and summary of the chiel purpose and peints of the proposed measure:

TAXATION. INITIATIVE STATUTE. Levies a 10% surtax on the business income from California
sources of energy businesses (except public utilities) whose principal activity is the obtaining,
processing, distributing or marketing of oil, gas, coal, or uranium. Allows a tax credit against
surtax of $.50 for every dollar invested in California after January 1, 1979 to increase the pro-
duction or refining of California crude oil or gas over 1978 base levels. Requires that surtax
proceeds be used to fund increased bus and rail service for Californians and to develop alter-
native transportation fuels. Prohibits businesses from passing surtax on to consumers. Finan-
cial impact: Increase in state revenues of $125 million to $400 million depending upon extent
to which tax credit is utilized. No significant impact on state expenditures. No impact on local
government revenues or expenditures.
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CIRCULATOR: See instructions on other side
L"“S CEI:LIUh:.N SIGNER: Please Nl in allinformation by hand in ink. Use only ball point pens THIS COLUMN
OR OFFICIAL (Do not use felt ip pens) No ditto marks No abbreviations FOR OFFICIAL

USE ONLY . USE ONLY
All signers of this petition must be registered in &[] county.

=&

SIGNATURE AS REGISTERED ADDRESS AS REGISTERED
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SIGNATURE AS REGISTERED ADDRESS AS REGISTERED

PRINT YOUR NAME AS REGISTERED ciTy ZIp

sk CIRCULATOR: All signature spaces do not need to be completed for this petition to be valid.

DECLARATION OF CIRCULATOR (To be completed AFTER above signatures have been oblained.)

lam re_qlslered to vole in I‘he County (or City and County) of e RESTT A EI.-] Each of the signatures to this petition was signed in my presence.
Each signalure of this petition is, to the bes! ol my knowledge and beliel, the genuine signature of the person whose namae it purports to be. All signatures 1o this documen! were oblained
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belween 0] | , 1979 and EI___! , 1979, | cerlity (or declare under penally of perjury) that the foregoing is true and correct.
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INITIATIVE MEASURE TO BE SUBMITTED DIRECTLY TO THE VOTERS

The Attorney General of California has prepared the following title and summary of the chief purpose and points of the proposed measure:

TAXATION. INITIATIVE STATUTE. Levies a 10% surtax on the business income from California
sources of energy businesses (except public utilities) whose principal activity is the obtaining,
processing, distributing or marketing of oil, gas, coal, or uranium. Allows a tax credit against
surtax of $.50 for every dollar invested in California after January 1, 1979 to increase the pro-
duction or refining of California crude oil or gas over 1978 base levels. Requires that surtax
proceeds be used to fund increased bus and rail service for Californians and to develop alter-
native transportation fuels. Prohibits businesses from passing surtax on to consumers. Finan-
cial impact: Increase in state revenues of $125 million to $400 million depending upon extent
to which tax credit is utilized. No significant impact on state expenditures. No impact on local
government revenues or expenditures.
To the Honorable Secrelary ol State ol California:

Counly (or Cily and County), hereby propose amendments lo the Revenue

and Taxation Code, relaling to taxalion of excess oil profits and petition the Sccretary of State to submil the same to the voters of Calitornia for their adoption or rejection at the nex! suc-
ceeding general election or at any special statewide election held prior to the general eleclion or otherwise provided by law. The proposed statutory amendments (Tull title and text of |he

measure) read as follows:

Seclion 1. Chapter 2.8. (commencing with Section 23480) is added to Part 11 of Division 2 ol the Revenue and Taxation Code, lo read: I
Chapler 2.8. Oil Prolits Tax . '
23480. We, the people of Calilornia, do hereby levy an energy surtax on the excess profits of cil companies operaling within this state. l
23481, Tha surtax shall apply lo all energy businesses, excep! public ulilities, whose principal aclivily 15 the oblaiming, processing, distribuling or marketing ol oil, gas, coal, or uranium, but
net of alternalive sources ol energy, as delined by the California Energy Commission such as solar, geothermal, wind, or biomass, Principal aclivity means more than lifly percent (50%) of sales l
as determined by the Calilornia Franchise Tax Board pursuant lo Chapler 17 or 18 of Ihe Bank and Corparation Tax Law |
23482, The surtax shall be imposed al the rate of ten percent (10%) on the business income Irom California sources
23483. In determining the amounl! of business income from Calilornia sources subject to the surlax, the sum of hive million dollars ($5,000,000} shall be excluded from worldwide business l
Income. However, the amount excluded shall be reduced by one dollar ($1.00) for each one dollar ($1.00) of worldwide business income in excess of five million dollars ($5,000,000). l
23484. A credil of filty cents ($.50) shall be allowed agains! this surtax for every dollar ($1.00) invested in California after January 1, 1979, 1o increase the production or refining of California
crude oil or gas over 1978 base levels. Credits for 1979 may be allowed under rules adopled by a two thirds vote of the Legislature. In no case shall the lax credil allowed exceed lifty percent (50%) I
of the surtax due. Tax credils in excess of the lilty percent (50%) allowed may be carried over 1o subsequent years l
23485. Collection of the surlax shall be the responsibility of the California Franchise Tax Board. For purposes ol applying the credil allowed under Section 23484, the California Energy I
Commission shall certily invesiments made to increase refining of Calilornia crude; the Division of Oil and Gas, of the Department of Conservation, shall certify investments made in new or
increased production, l
23486. All proceeds from the surlax shall be deposited in the Transpartation Planning and Development Accounl: to fund increased bus and rail service for Califormians and to develop l
alternative transporiation fuels.
23487. The energy surtax and estimaled surtaxes shall be paid at such lime and in such manner as required by state law for olher taxes due under the Bank and Corporation Tax Law I
Section 2. The Legislature, by a two-thirds vote of the members of each house, may strengthan but not weaken the provisions of this measure. I
Seclion 3. This measure shall apply lo income years beginning on and alter January 1, 1980 l
Section 4. Businesses subjec! lo this surtax shall nol pass this surtax on lo the consumer
Section 5. I any section, part, clause, or phrase hereol is for any reason held to be invahd or unconstitutional, the remaining sections shall not be allecled, bul shall remain in .
full force and effect. l
al

CIRCULATOR: Please follow these Instructions carefully.

1. You must be a registered voler.

2. Fill in county (or city and county) where petition is to be circulaled on both sides ol pelition in spaces marked A and B. You may circulate petilions in any counly, bul each petition may be
circulated in only ons county.

3. Make sure the signers lill in all Information completely and accurately in ink wilh ball point pens. (No felt tip pens. no ditio marks. no abbreviations).

4, AF_TER each pelition is filed. you must complete the “Declaration of Circulalor” spaces {marked C, D, E, F, G, H,l,Jand K). Be sure lo give all requesled information, including the county
In which you are registered and the three dales requested.

5. Wﬁile it is most helptul ”.I all the signature spaces are filled with vanhd signatures, this petition i5 valid and Important even if il contains only one signature. Bul remember, even with only
one signalure, you must slill complele the “Declaration of Circulalor.” and all spaces A, B,C,D,E, F, G, H, I, J and K mus! be hlled in

r'l

Exampl E

CIRCULATOR:  Did you lill in all information requesied in boxes A, B, C, D, E,F, G, H, |, J and K {including the date before G)?
Did you 1ill in the proper county in spaces A, B and C? (B through K are on the front side)
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WHILE YOU WERE OUT )

M

of

Phone
Area Code Number Extension

TELEPHONED PLEASE CALL
CALLED TO SEE YOU WILL CALL AGAIN

WANTS TO SEE YOU URGENT

RETURNED YOURCALL | |

Message

Operator

SKYWAY PRINTING  SKYWAY QUICK PRINT
315-B SKYWAY BLDG.

DOWNTOWN ST. PAUL

227-7715
“WE CREATE COPIES OF YOUR ORIGINAL"




of Women Voters of Minnesota, 555 Wabasha, St. Paul, MN 55102 - June, 1980

I/RER Committee and LWVMN Board Members

Ann Duff, Erica Buffington, and Harriette Burkhalter
I/RER Consensus Report

June 10, 1980

The attached information is to be kept confidential. We will finalize our position
on I/RER and release it to the public after the Board meeting on Juns 17, 1980.
Please consider what is here and convey your reactions, concerns, anc most of all,
assistance in interpreting their meaning to one of us before June 17.

Keep in mind, we want a position that will continue to serve the LWVMN over the
next decade and not just reaction to the present opportunity to support or oppose
the "so-called indirect" ballot measure. The decision on how to act during the
fall campaign will be made after formulation of position.

Read the enclosed comments from Leagues; it is from them that we devzloped the
proposed position statement. The numbers really don't tell us anything other than
there is strong feeling on both sides and perhaps an indication that the opposition
outweighs the support by a "TAD."

How do you read it? Let us know.

Again, these results are confidential, and we request you keep them u
at this time.

Our appreciation for your advice and hard work continues!
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MAIL BY JUNE 1, 1980, to 555 Wabasha, St. Paul, MN 55102

Le

CONSENSUS QUESTIONS

INITIATIVE, REFERENDUM AND RECALL

-
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LW of /)y llpyibodlag , — = 7 ’<’£ Grofee =
4

¥ i3 3 . ; ) - ~
# of members who participated in discussion: /3 o Y e 5 ? é;n

# of meetings held on I/RER: oo v

¢ " . - A ~4
Kinds of meetings (general membership, unit, other?): (ﬁ—(/j E/’:,’_//fo#

1. Should Minnesota adopt some form of Yes No Undecided

Qutlale (wi's H9 0o mitiative J2 %  YET FOZ

53ﬁ’/"£) (422 Referendum 1-/(,, Z ?37{_, // ‘70

i q. CJ,:, Recall 3( 7 &5 {Z-) // 7,\

T

2. Should Minnesota amend its Constitution to provide

a. the power of initiative on Constitutional Amendments?

Yes No Undecided

Which type?

. Q/ 2‘/‘2;,- 23_7% cf‘%ﬁ
] /,«’ .

B
Direct initiative / .

G e e
7. AT FT o

Advisory initiative

Indirect initiative / 2
/

J7 f.‘ .
[ % $49: £ e

Should Minnesota amend its Constitution to provide

b. the power of initiative on Statutes? p
P X R Yes No Undecided

5 7. PV

Which type?
.y O 2 gl v
Direct initiative Cgfags O ~ z / /:3‘ [{7 ZZ‘

Indirect initiative N6 | fos %ﬁ? 5 /‘,‘.

\ : - ¢ ;
Advisory initiative .o a0 fats 5"71 7; o Z_p

#

Should Minnesota amend its Constitution to provide

WO . JeXes Undecided
(4 v i ———

)

A NS 4 "
petition referendum on statutes '!"}__",,L.;,/ %(!L/c 77; ?i '
optional referendum on statutes 7 ¢ S L% 1/ 7o
compulsory referendum on statutés | . i =267, L

Should the present power of compulsory referendum on constitutional amendments be
retained?

_ ; X Yes No ‘ Undecided

T R 47,

%

(continued)
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5. Should Minnesota amend its Constitution to provide recall of state officials?

Yes No Undecided
—= e R

constitutional officers e | _ 2’-{ 'ﬂ/‘ /,. é: Z /0 ‘K
judges D s 4‘!"75 ‘}?% LL 7o
members of Legislature A 229, ’7/6%; 7T

and/or appointed officials - 38 7o S2 75 /[0

-

If you favor limits on any of the above processes, indicate below:

The limits should be strict moderate

a. Time span for collecting signatures X
b. Persons eligible to sign petitions Koty
c. Persons eligible to collect petitions \ y o R
d. Percentage of signatures required Ry

! f’
e. Geographic distribution of signatures / // A
"o Ptr—s

f. Verification of signatures

g. Size of vote required for passage

h. Procedure for repeal or amendment of a
successful initiative/referendum

i. Other limits

/ i

7. Summarize 2 or 3 of the main reasons given at your meeting for support or opposi-
tion to I/RER. (Use space below or a separate sheet if necessary.)
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Some things we see in these results:

1. Participation of members was about average - 38%.
Participation of Leagues was excellent; only 8 Leagues did not submit consensus
results.

Comments on study material and questions were most positive, although a number
of Leagues indicated lack of understanding of terms "strict," "Moderate,'" and
"lenient" in question 6.

Only 4 Leagues were completely one-sided, 2 favoring and 2 opposing I/RE&R across
the board.

Returns from all other Leagues were divided, with some members on each side.

The "undecideds" were a somewhat larger share than in past consensus reports,
but they are consistent throughout reports from all Leagues, showing a few undes-
cided in each League.

Consensus appears to exist in a few areas as follows:

a. LWVMN opposes 1n1t1af1ve on const titutional amendments.

b. LWVMN opposes direct initiative and advisory initiative on statutes.

LBATAT]

Cis Ln;.N opposes optional referendum and compulsory referendum on statutes.

d. JLWVMN supports (overwhelmingly) compulsory referendum on constitu tlonal
amendments.

e. League members oppose recall for members of the Legislature and constitutional
officers.

your thoughts on wording a position statement to describe the resulzs.

Consider the following comments gleaned from reports, and let me know what you thinx!
Call Saturday 6/14/80 from 10:00 - 4:00; Sunday, 12:00 - 5:00 - 612-935-9855.

--- Harriette Burkhalter

Local Leagues written comments:

Urban Leagues:

Duluth - cons win - fear of emotional issue, favor representative government,
special interests.

Minneapolis - trust the Legislature; expensive wayj; would focus attention on
"fFlaky" people and issues beyond that which they deserve.

Rochester - criticism of Legislature's performance. Do not want I/RER because
vested interests, lobbyists, one-issue people

St. Cloud - general satisfaction with present system. Support
as channel for those who feel no one in government is listen
discourages bright from running, cumbersome, costly, special
norities could lose rights.

St. Paul - a fear of oversimplification of the issues; the power
est groups; and the effect on minorities.

Suburban Leagues:

Anoka - single issue groups would get too much power, expensive, others not wel
informed.

Arden Hills - fear of cutting services, lobbyists, present system o.k. Yes I
solve issues too delicate to handle, advertising media will educate young
voters.




I/RER

Consensus Report - U

Bloomington - Similar pros and cons and objections to consensus process.
Brooklyn Center - yes = good balance to legislative process; yes, recall judges
because so little publicity on election; yes, indirect initiative because

legislative process would be preserved.

Brooklyn Park - pressure groups will push for minority view.

Chaska - same - judges and appointed officers, recall

Columbia Heights - same - judges recall

Crystal-New Hope - same - judges recall

Edina - judges and appointed officers recall

Excelsior-Deephaven - same reasons

Fridley - recall judges and appointed officials, others very close

Golden Valley - IE&R would enhance and complement representative government;
recall does not allow due process.

Mahtomedi - recall all except legislators. Support I&R because chance to bring
up subjects Legislature ignores.

MEPH - difficult to handle complicated issues; Indirect = best of both worlds
(people and lLegislature).

Mounds View - judges and appointed, yes.

New Brighton - Indirect initiative takes too long a time; referenda waste of
taxpayers' money; recall not necessary - we do at election time.

Richfield - special interest groups, emotional issues, detracts from responsible
and accountable action of Legislature.

Robbinsdale - favor representative government and responsible Legislature.

St. Louis Park - people need say, discipline Legislature.

Shakopee - need to keep Legislative responsive.

Wayzata - need to keep Legislature responsive - recall for judges and appointed
Metropolitan Council.

West Dakota - no (same).

Westonka - recall judges and appointed officials; support conc of I&R but
not specific process.

White Bear - oppose IER but indirect initiative least harmful; recall judges.

Wocdbury - need citizen participation, moderation; decrease _ontfol by lobbyists
and special interests.

Rural City/County - North:

Alexandria - recall judges

Battle Lake - IER lets public be heard, safety value, encourages individual de-
bate, sends message to Legislature.

Bemidji - not necessary in MN, fears special interests and singl

Cass Lake - limit money; those who initiative I1ERER are unfamilizr to voters and
therefore lack credibility.

Crookston - MN has responsive Legislature, fear special interests,

Detroit Lakes - trust Legislature - recall judges and appointed

Grand Rapids - need to protect minority rights, fear special
ture o.k. now, recall judges only

Hibbing - fear special interests and large corporations; recal:

Mid-Mesabi - current access o.k., fear special interests.

Moorhead - protection against crooked Legislature; worry about peossible abuse of
recall.

Rural City/County - South

Austin - recall judges and appointed

East Fairbault County - allows citizens to have
Legislature

Freeborn County - our legislators are responsive.

Hutchinson - wording on ballot is important; recall Legislatu
not sure about judges.

Jackson - not sure about recall of constitutional officers and Legislature
others, yes.

Mankato - will make ballot too long, special interests, allow Legislature to duck
out of sensitive issues.




I/RER Consensus Report - 5

Marshall - generally against idea of initiative, but the most acceptable form
if there is to be one is indirect initiative.

New Ulm - might cause more problems than it solves, might affect desirable
social programs, undermines legislative process.

Owatonna - safety valve - politics get in way of legislative action.

St. Peter - minority favors indirect initiative.

Stevens County -

Wilkin County - individuals should have freedom to vote directly on important
issues.

Willmar - support legislators

Winona - as a populist group we tend to trust people - judges should be recalled,
10/10 for appointed officials

Worthington - long ballot, need compromise, trust Legislature (confidence)

Leagues for (on approximately 60/40 basis) are:
Alexandria East Faribault County Rochester
Austin Edina St. Louis Park
Battle Lake Excelsior-Deephaven Stevens County
Bloomington Hutchinson Wayzata
Cass Lake Jackson
Columbia Heights Northern Dakota County
Detroit Lakes Owatonna

Leagues against (approximately 60/40 basis) are:
Anoka-Blaine-Coon Golden Valley New Ulm
Rapids Grand Rapids Richfield

Arden Hills-Shoreview Mankato Robbinsdale

Bemidiji Marshall Roseville

Chaska Mid-Mesabi St. Cloud

Crystal-New Hope Minneapolis West Dakota Countyv

Freeborn County Mounds View White Bear Lake
Worthington
Crookston

Leagues "on the fence'" or close to
Fridley Woodbury Westonka
Duluth Winona Shakopee
Brooklyn Park Willmar St. Peter

Brooklyn Center Hibbing Mahtomedi




LEAGUE OF WOMEN VOTERS OF MINNESOTA

55656 WABASHA = ST. PAUL, MINNESOTA 55102 = TELEPHONE (612) 224-5445

January 28, 1980

The League of Women Voters of Minnesota (LWVMN) is pleased to present yocu
with the attached copy of DIRECT DEMOCRACY: CHOICES FTOR MINNESOTA, pre-

pared as part of the League of Women Voters of Minnesota's citizen educa-
tion project on initiative, referendum and recall for Minnesota.

This publication is a result of research and writing by a committee of
League members from Duluth, St. Cloud, Bemidji, Rochester, and the metro
area, working since June of 1979. It will serve as the kickoff for
cussicn by voters throughout the State of Minnesota. After study
sideration, LWVMN mwm“ows will decide whether to support or oppose

the processes of iative, referendum and recall to the Minnescta Consti-
tution, LWVMN's position will be announced by July, 1980,

issues are currently under debate and discussion in the
LN publicetion does not encourage support or opp031tlon
ticns of the terms, describes the uses of these processes
and the procedures that could be set up to institute in
:call, A section of the publication discusses
t center around these processes. So
nd cpponents are:

voters to make laws directly conflict or ccmplement

our system of representative government?
tiative, referendum and re all detract from the effactiva-
ent law-making system in Minnesota?

fFerendum and recall increase citizen interest
rument?

Would wealthy special interest groups dominate ballot campaigns?
Can minority interests be protected?

Do conservatives or liberals benefit from initiative, referendum
and recall?

Partial funding of the study by grants from 3M and Champion Internaticna
Corporation have made pessible distribution of these publications for edu-
cation of citizens. Pfﬂ*avt the League of Women Voters of Minnesota for
information about obtaining additional copies.




INITIATIVE AND REFERENDUM
NEWS ARTICLES

TO: Local League Government/Action Chairs
FROM: Ellen Mork, LWVMN Government Co-chair
DATE: October 27, 1980

REPRESENTATIVE GOVERNMENT FAVORED OVER INITIATIVE AND REFERENDUM
by Ellen Mork, LWVMN Government Co-chair

The League of Women Voters of Minnesota (LWVMN) is opposed to Constitutional Amendment
#4. This amendment would provide for initiative and referendum (I&R). It would give
the public the chance to place a citizen initiated law on the ballot for approval or
rejection by the voters (initiative). Laws passed by the Legislature and signed by the
Governor could likewise be subject to repeal by the voters under this provision
(referendum).

Why would the League oppose such an obviously '"democratic'" idea? Isn't the League
supposed to be in favor of good government? The answer is '"yes"; LWVMN is in favor of
good government. That is the basic reason we oppose this amendment. Over the past year
and a half our members studied and discussed the theory and practice, the pros and cons
of I&R. Responses to that study resulted in the position statement under which LWVMN
is opposing Amendment #4; our membership indicated strong opposition to direct initiative
on statutes.

This detailed study of the issue revealed that IR is an idea which is unnecessary in
Minnesota and probably unwise also. Minnesotans currently enjoy government that is
open, responsive, and effective. Our Legislature has been ranked among the top ten by
the Citizen's Conference on State Legislatures. Historically, I&R were adopted in states
where political scandal and corruption were synonymous with the word "legislature";
this is most certainly not true in Minnesota.

Besides the positive nature of our state government, there is a second reason that IER
are not needed. Citizens currently possess similar powers to those granted by initiative!
Quoting from the House Information Office pamphlet, "How a Bill Becomes Law in Minnesota,"
""Anyone can propose an idea for a bill - an individual, a consumer group, corporation,
professional association, a governmental unit, the governor..." and "Each bill must have
a legislator to sponsor it." It would seem infinitely easier to convince a few legis-
lators to introduce a bill than it would be to obtain the estimated 80,000-100,000
necessary signatures on a petition. Proponents will say that such a bill could easily
be killed in committee, which is true. But an initiative might never receive the necessary
signatures either.

. Furthermore, under representative government, a bill undergoes scrutiny, discussion,
public hearings, and, generally, amendment or compromise. Compromise is the basic
strength of our government. It allows for input from and consideration of the varied
interests that make up a pluralistic society. I&R allow no chance for public input prior
to the election for which an issue qualifies unless one is a member of the sponsoring
group. It is entirely possible for meetings at which the proposed legislation is dis-
cussed to remain private and closed to public view - a distinct difference from current
legislative procedure.




The unwise nature of IER is best represented by the threat it poses to the poor
and other minority groups. Our current process allows minorities a voice when legis-
lation is being considered. It would be prohibitively expensive for minorities to have
to present their case before the entire electorate. Minority rights have fared well
under the present system; there is no guarantee that they would fare as well if I&R were
adopted. Would the public adopt a fuel assistance program for those in need during a
time when their own fuel bills are skyrocketing?

The nature of the campaign for and against ballot issues is another reason we consider
IER to be unwise. The arguments are reduced to simplistic slogans; the campaigns are
run by public relations firms; and the emotional nature of some issues is exploited.
Advertising can sell us soap; do we want billboards selling us legislation?

These are only a few of many valid reasons LWVMN questions the need for or the wisdom
of I€R for Minnesota. Our current system has checks and balances that work to provide
equal treatment under the law. We urge citizens to consider the need for I&R and then
to vote "No" on #4 on November 4! -

YOUR TURN
by Ellen Mork, IER Chair, St. Cloud Area
LWVMN Government Co-chair

"Shall the Minnesota Constitution be amended to provide for Initiative and Referendum?"
This question will appear on the ballot on Nov. 4. The League of Women Voters of Minnesota
(LWVMN) opposes this amendment; we urge you to join us in voting "no."

The ideas of initiative and referendum (I&R) sound good; voters would have the oppor-
tunity to approve laws initiated by fellow citizens (initiative) or to reject laws
passed the the Legislature (referendum). However, a thorough study by members of the
League conviced us that there are some basic flaws in the I&R idea. Specifically, LWVMN
members strongly oppose the direct initiative on statutes. Our concern for representative
government is our primary reason for opposing I&R.

Members' opinions of state government reflected those of the Citizen's Conference on
State Legislatures. This group studied and ranked all 50 legislatures in 1970. They
ranked Minnesota tenth overall and commented favorably on the openness and accessibility
of its legislature. Minnesotans apparently agree; state level government was ranked
higher than local or federal levels in a March, 1980 Minnesota poll. Most I&R provisions
were added to state constitutions at a time in history when legislatures were known for
their political scandal and corruption. Perhaps there was a need for I&R then, but there
is no such need now - not in Minnesota.

Secondly, citizens currently possess the power to initiatite legislation; this fact is
probably not well recognized. The current procedure involves finding a sponsor in each
house for a proposed law - the sponsors actually introduce the bill. The initiative
process would require the collection of an estimated 80,000-100,000 signatures on a
petition. Consider how much easier it is to convince a few legislators to sponsor a bill
than it would be to collect all those signatures.

In the Legislature, bills are analyzed and discussed in committees and public hearings.
They generally are amended in an attempt to compromise the positions of conflicting
viewpoints. The League considers this process to be the basic strength of democracy.

We view I&R as processes which would undermine this basic foundation of our form of
government. Unless one is a member of the group sponsoring an initiative, a citizen has
no chance to affect the content of the proposal. Citizen participation is limited to
signing a petition and to voting "yes" or "no." Only very simple questions can be




adequately decided with a "yes-no" vote; ballot issues tend to be much more complicated.
Considering the lack of opportunity for compromise, the closed nature of the drafting
process, and the oversimplification of the "yes-no" choice, the League believes that I&R
are unwise additions to our constitution.

League members expressed concern about the possible effect of I&R on minority groups.
Representative government was designed to minimize the possibility that the institutions
of society could be used to oppress minorities. Wealthy and powerful majorities could
initiate laws that would jeopardize hard-won rights of racial minorities, the poor, or
the handicapped. We all belong to some kind of minority group!

There are some effects that IER would have on campaigns that are of concern also. In
states having I&R, issue campaigns tend to be run using mass media advertising techniques.
No one can doubt the effectiveness of these methods in selling us sugar-coated cereal
for instance. But, the League questions the wisdom of law making using this process.
Complicated arguments would be reduced to attention grabbing 30 second commercials. The
emotional nature of some issues would be exploited. The current trend toward "single-
issue" politics would be given official sanction and recognition by such ballot campaigns.
This could lead to further polarization of our society.

Mass media campaigns are quite costly. Since 1974 in California the side spending the
most has won five times out of six. This fact only emphasizes our concern for the poor
and minorities; how much time and money do they have for placing their argument before
the entire electorate? It is much easier and less costly to contact legislators.

Finally, we should like to point out that I&R would probably not remove the influence
that special interest groups have on the legislative process. I&R would only be another
tool for lobbying interests; instead of lobbying legislators, they would lobby the
electorate!

If citizens are dissatisfied with government, if they believe they have no voice, the
League of Women Voters urges them to learn more about how government works and how to
make their voice heard - join the League! Join our organization and join us in voting
"no" on initiative and referendum - amendment #4 - on Nov. 4.




INITIATIVE AND REFERENDUM

To: Local League Presidents, Government and Action Chairs
From: Ellen Mork, LWVMN Government Co-chair
Date: January 22, 1981

The following is a recap of LWVMN's involvement in the Initiative and Referendum
Campaign. Please share this piece with your Board members and, if space permits,
print all or exerpts in your bulletin.

LWVMN and the INITIATIVE AND REFERENDUM CAMPAIGN

Election Day, 1980, has come and gone. It took 24 hours, just like any other day.
But the results of that day have taken a while to tabulate, to be confirmed and to
be digested. Results on amendment #4 were a long time coming; it was close and we
had to await the official pronouncement by the Secretary of State's office later in
November.

Initiative and Referendum (I & R) received a majority of the votes cast on the
issue but, as has happened twice in Minnesota's past, not a majority of those votes
cast in the election. I & R lost by 68,865 votes. This was surprising considering
that polls taken before the election indicated a substantial majority of Minnesotans
favored I & R (75-80%). It is obvious that Citizens for Representative Government
(the coalition in which LWVMN played a major role) had a big impact. They did so with
less than half the financial backing of Minnesotans for Initiative and Referendum.
Final spending amounts have not yet been reported but it is probable that '"they"
outspent "us" by a wide margin.

My congratulations to local Leagues for a job well done. We participated in a
hard fought campaign but at the same time maintained the integrity of the League of
Women Voters.

This is a good time, I believe, to recap and to clarify what perhaps is some mis-
understanding regarding the LWVMN study-consensus-action process. Therefore, I will,
first of all, review the process of position formulation and the subsequent action
decision. Secondly, I will address some of the public statements made about the
League and our actions.

The I & R committee tabulated consensus returns from the 59 local Leagues which
participated in the study and consensus.

The first question was a very general one asking if Minnesota should adopt some
form of initiative, referendum or recall. Results indicated no clear consensus on
any of the specific proposals. The intent in asking this question was to gain an
idea of the acceptance of the general philosophies of the three proposals - in other
words, how did League members feel about direct democracy? The answer was "maybe
yes, maybe no.'" Some Leagues reported that they used this as an introductory question
and others used it as a wrap-up question.

Realizing such general questions are not helpful in formulating a position statement,
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we used the responses to specific questions to formulate the position statement.

It is standard procedure to include both types of questions. Sometimes general
questions give us all we need to know, sometimes they do notj; this time our general
question did not give us enough information. The specific questions were more helpful.

The I & R committee, when analyzing the results of the specific questions, tabulated
percentages of members responding yes, no, undecided and looked for areas where
substantial agreement existed. Substantial agreement was deemed to have occurred
only when 75% of those responding were in agreement and only a nominal number were
undecided. Members were clearly opposed to the direct form of initiative on statutes
(81% opposed; 6% undecided). They were fairly evenly divided in opinion on the in-
direct form (42% in favor; 53% opposed; 5% undecided).

On June 17, 1980, the LWVMN Board of Directors discussed and approved the position
statement on I & R presented by the study committee. That position includes the
following statement: !"The League of Women Voters of Minnesota opposes direct initi-
tive and advisory initiative on statutes; does not agree on indirect initiative on
statutes." No decision on action to be taken, if any, was made at that time. Local
Leagues were informed in the June Board Memo of the Board's decision and the new
position.

The decision on a course of action regarding amendment #4 was very carefully made.
The decision was delayed pending consideration of the final form of HF 2304 which
contained the implementing provisions should the amendment pass. We also awaited
rulings by various authorities as to whether the initiative form proposed was "direct"
or "indirect." Publicity prior to passage of the proposed amendment and bill indicated
that the form would be indirect. But the final bill bore little resemblance to the
Governor's original proposal which had been for indirect initiative. Both the Secretary
of State and the Revisor of Statutes gave us oral opinions that defined the initiative
form as "direct." The House Research publication, Constitutional Amendments in the
1980 Election, June, 1980, p. 5, paragraph 5, put it in writing: "The amendment pro-
vides direct, not indirect, initiative..." Furthermore, the committee compared the
bill to the definitions for direct and indirect initiative as they appeared in our
LWVMN publication and decided that they were comfortable with a description of the
proposal as providing direct initiative. Based on the above input the decision was
made to oppose amendment #4. A memo was sent to all local League presidents July
23, 1980, reporting to them these decisions and the Board's intention to hold a news
conference to announce LWVMN opposition to amendment #u4,

During the campaign in all our public statements and in our literature, we tried to
reflect the comments which local Leagues attached to their consensus forms (question
#7). One of the most frequent comments was that Minnesota government works well and
that therefore Minnesotans don't need I & R, Other comments mentioned well financed
special interest or pressure groups and their use of media campaigns of questionable
quality. These two arguments formed the basis of our public statements.

Following the decision to act, LWVMN decided to join a coalition of groups
opposing I & R. It is not the only coalition we have ever joined. The Board is well
aware of the pluses and minus of working in coalitions. Coalitions can provide
greater visibility because there are larger numbers of workers and a much enhanced
chance for press coverage. Coalitions also offer a much broader base for financing a
campaign. Unfortunately there are drawbacks to being a part of a coalition also. All
members of a coalition share a position on an issue but they do not necessarily share
the reasons for taking action on the position. For instance, LWVMN opposed I & R
because we believed Minnesota did not need these options., Other groups in the coalition
might have opposed I & R for fear that initiative measures might be proposed that
could harm their interests if passed. We hope that the public, the press, and our
members don't think League falls into the latter category. (Some news editorials did
accuse us of being a special interest group, one which feared the loss of its influence
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on the Legislature. It is nice to know that someone thinks we have influence.)

It is a bit of a problem to retain our identity when speaking for a coalition but I
believe LWVMN President Harriette Burkhalter did an excellent job of doing so. If
other members of the coalition made statements that LWVMN would not agree with, Harriette
made it clear that LWVMN did not share that viewpoint but did share certain others which
she then listed.

I sincerely hope that the above explanations will answer those questions which LWV
members have had about the process used to produce a position statement and to decide
on a course of action. There are always problems involved in taking action on a
controversial subject. The LWVMN Board was elected to wrestle with those problems.

We believe that our decisions have met with the approval of the majority of the member-
ship. A famous person once remarked that it is not possible to please all of the people
all of the time. We remind members that League requires study and consensus not una-
nimity of opinion prior to taking action. We also remind members that membership does
not negate a person's constitutional right to express a personal opinion or to act
thereon. We only ask that members not agreeing with an LWV position not take action in
the name of the League of Women Voters.

I will now address some of the comments made publicly which could be termed "attacks"
on the League. Early in the campaign "The Minneapolis Daily American," published by
Frances McGovern, accused the leadership of the LWV of misleading its members by giving
false information on I & R in a Minneapolis VOTER insert on the constitutional amend-
ments; this information described the initiative form as "direct." Margit Berg, LWV-
Minneapolis president, responded to that accusation by making a clear distinction be-
tween direct and indirect initiative.

Also early in the campaign the St. Paul Dispatch printed an editorial questioning the
method used by the League in conducting the study. This editorial was reprinted by
various SUN newspapers. Pam Berkwitz and Harriette Burkhalter answered these questions
asked in that editorial. Those answers were printed as a reply in most newspapers
which printed the editorial. Copies of both editorials and the replies are available
from the LWVMN office upon request.

In October, 1980, the St. Paul Pioneer Press included LWV in their list of "special
interests" and implied that we spent large sums of money on high-powered lobbyists
(LWVMN lobbyists take note: this is not fact!)

The Bemidji Pioneer in an editorial accused LWV of misrepresenting the organization
as being a spokesperson for the general public. This editorial added that League
members regarded themselves as "superior citizens" and labeled us as "elitist." The
editorial was reprinted in the Laker, Mound, MN. Ann Thomas, LWV-Westonka, answered
the accusations in a very capable manner, pointing out that if study of an issue made
one "elitist," then we would not deny the label. We should always make it clear that
our positions represent our members' thinking and not that of the general public, al-
though the organization is open to all U.S. citizens of voting age. We may as well
take advantage of adverse publicity to clarify exactly who and what we are; we may
never have a larger or more interested audience!

Finally in the election post-mortem, Governor Quie seemed to "blame" LWVMN for
defeat of I & R. We actually consider this to be high praise.

In conclusion, it is apparent that taking action on controversial issues can pose
problems. The LWVMN Board of Directors does not believe that the membership wishes us
to withhold action on issues where we clearly have consensus just because the issues
are controversial. It is always important to remember (sometimes difficult in heated
campaigns like the one just passed) that LWV action is not determined by political or
partisan considerations but by positions reached through member study and consensus.




June 13, 1980

Dear Harriette:

Hopefully, I'1ll get to a phone at the lake this week-end. If
not, I set down some of my thoughts here,

This is not an "easy" one , with responses as indecisive as
they seem to be. The "undecideds" complicate the problem further,
I do agree with the conclusions made in last letter regarding those
areas where conemBsus 1s clear.

While opposing direct and advisory initiative on statutes,
initiative on constitutional amendmente and redall for members of
the legislature and constitutional officers, the LWVMN reaffirms
its support of compulsory referendum on eonstitutional amendments
while expressing satisfaction with the present process of representw
ative government.

It would seem outstate leagues, perhaps with their greater
distance from the Capitol, indicate a greater need for imput from
another process. The higher vote ~yes- for adopting some form of
referendum might coincide with the overwelming vote for retaine
ing the present power of compulsory referendum on constitutional
amendments.

While not stressed at discussion, having an amendment already
presented for ballot in Fall, may have been confusing, and having
this one "sun-setting" in 1985 may have eased process concerns.
Whatever our "position", i1t should not bind us in some narraw
area. I see greater value in a position that allows us future
flexibility to have greater imput into future legislation.

Of equal concern to me goes beyond any position we take.
For some "action" means being for or against., For others, myself
included, education can be action too. Surely this latter should
be considered. Looking at the number of Leagues either against or
"on the fence" and representing one of the latter it very well
might be best. Whatever is done, must be strongly supported as
expression of member's view. What we do can be a "binding" together-
or it can be a devisive exercise., Whatever is done, the committee
is to be congratulated for its work-response to it in Duluth was not
Just positive, but enthhsiastically positiw, Wish we here could
have been of more help$

Sincerely,

,@’w@ st




May 14, 1980

League of Women Voters of Minnesota
555 Wabasha
St. Paul, Mn. 55343

Attention: Harriette Burkhalter, Gov't . Co-Chr.

_Dear Harriette:

The vote on I/R&R is in from Duluth~--

We accompany our report ferm on I/R&R consessus with this
accompanying letter.

Since we did not feel this would be a controversial item, the
local committee decided to print the Consensus Questions in the Duluth
Voter and allow each member attending unit meetings to fill in her own
form.

Discussions were active, and we feel the results are a bit different
than had we used the usual "raising of hands" voting technigue. Re-
sponse from the members was warmly received. While it did mean a blt more
work for the copmittee members, all were most enthusiastic with this
aporoach also.

Attendance at all unit meetings but one found individual differences
between the groups. With some, pro and con issues were discussed with-
out identifying individaul final vote, while in others, leadership voice
clearly identified choice early on. This confirmed the value of indi-
vidual choice, free from approval or disapproval by the larger group.
Too often, the "naye" voice just abstains. We congratulate state com-
mittees emphasls on recording that minority volce.

As personal note--I was a bit surprised at the results especially
as they referred toc the recall section._, Will our response be 1solated
one, or is it similar to statewide view. Some Leaguers are so concern-
ed to speak the League voice. I think this a compliment to the unblased
material presented them.

We avialt the state results with great interest.

Cor@ially,ﬁ A

o Dotk es. LS e ot~
Dorothy B. Blatnik
Lee Ball

Bonnie Anstett

Mary Evans

Betty Monson

Helen Seymor

I/R&R Committee




LEAGUE OF WOMEN VOTERS
OF MINNESOTA UNIT DISCUSSION AIDS

PHONE (§12) 2285445 INITIATIVE, REFERENDUM, & RECALL
555 WABASHA ¢ ST PAUL, MINNESOTA 55102

Initiative, Referendum and Recall Chairs
Harriette Burkhalter, Government Chair
Helps for Unit Discussion

November 26, 1979

PATTER TO ENLIVEN INITIATIVE, REFERENDUM, AND RECALL UNIT DISCUSSION - by Barb
Reinert, LWV-St. Cloud

Well! Now that we (you have defined all forms of initiative and referendum), shall
we run by this again? With illustrations?

Initiative:
Direct: Ham and Rye sandwiches for every Minnesotan. Yes or no

Indirect: Legislature, get us Ham on Rye sandwiches for every Minnesotan.
Advisory: We recommend Ham-on-Rye for every Minnesotan.

This limited option approach gets into trouble because pre-teen groups emerge
demanding yucky white bread. Health food groups prefer ground hazelnut and sun-
flower bread. Religious groups point out that mandated ham is discriminatory.
Wheat farmers decry the limiting to rye flour....etc. Legislature apt to say,
"Let Them Eat Cake."

Referendum:
Petition ham-on-rye sandwiches. Yes or no

Optional referendum: '"We're giving you ham-on-rye sandwiches; do you want them?

Compulsory referendum: "Because we're giving you real ham in those ham-on-rye
sandwiches, we have to ask you: 'Do you want the sand-
wiches or not?'"

Advisory referendum: '"We think you should have ham-on-rye sandwiches; how about
it?"

Recall:

Throw out the dumb nerd that suggested ham-on-rye sandwiches. (If you'd rather
have bagels, you'll have to start over.)

Possibly unit leaders or those presenting I/RER could think of using a local exam-
ple for illustrative purposes. (Just don't spend all your prep time having fun
with that...another caution is to not get bogged down with local problems

of I/RER.)

SUMMARY OF EXPERIENCES OF LWV WITH I/RER IN OTHER STATES AND D.C.

LWVs were contacted in summer of 1979 and asked of their experience with initiative,
referendum and recall. Replies received to date can be summarized as follows:

Arizona: Support of IER, studied in 1975 and '76 with update in 1979. No position
on recall,




California: "Support of effective operation of I&R."

Colorado: Have not studied IER but used initiative process for reapportionment of
Legislature.

D.C.: Neither support nor oppose but provided information on recent proposal to
add I/RER to charter.

Florida: Support for constitutional amendment by initiative but concerned about
kinds of issues surfacing for addition to Florida Constitution.

Louisiana: Support for the principle of popular initiative.

Maryland: Support for reforms in state constitution...Petition process: The # of
signatures required on a referendum should not exceed 5% of votes for
Governor in last election. Standards for determining sufficiency of
petitions should be established and set forth publicly by statute or
public administrative action rather than included in Constitution (1977).

North Carolina: Considered topic (I/RER) in 1975 and 1977-79 but did not study or
lobby, as efforts were concentrated on campaign financing.

Nebraska: Support for provision of I1E&R.

North Dakota: Wants increase in number of signatures required on petition and the
' number stated in percentages.

Oklahoma: Support of the citizens' right to I&R and opposition to increasing present
signature requirement.

Oregon: Support of I&R power for the people.
Rhode Island: Support for IER (1977-78 study and consensus).

South Carolina: Support IER for constitutional revision. "Skeptically looking
into" extending position to include law-making at this time. No
position on recall,

Washington: Support for right to place convention call on ballot by initiative.

LWVUS: Cannot support the federal initiative because (1) LWVUS has no position,
and (2) seems a questionable procedure to add to national government because
of complexity of issues at the national level and further weakening of ties
between elected representatives and the people.
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The Citizen as Legislator

INITIATIVE, REFERENDUM, RECALL
When Californians emerged from their voting booths in 1978 with a clear cut victory
for Proposition 13, suddenly "initiative' and ''referendum' became household words.

Interest in these measures surfaced in Minnesota during the 1978 political campaigns,

in which both candidates for governor supported the concepts.

These procedures are sometimes referred to as ''direct legislation'' , because they
give the voters of a state the power to affect legislation directly--either by
enactment of laws (initiative) or by repeal of laws already enacted by the legisla~
ture (referendum). Though public opinion polls indicate popular support for the
idea of '"direct democracy'', widespread understanding of these concepts seems to be
lacking, A third measure, closely associated with them, the recall, shares the same

problem.

This publication will define the three terms, review their history, describe pro-

cedural details, and relate the pros and cons.

Definitions
Initiative = a process whereby a certain number of voters sign a petition to
have a law or an amendment to the constitution placed on the ballot for
approval or rejection by the voters. There are three types: direct,

indirect, and advisory.

In the direct initiative, once the necessary signatures have been

obtained, the proposed law or amendment is placed on the ballot.

In the indirect initiative, the completed petition is submitted to the

legislature which then must enact the proposed measure or one substan-

tially similar, |If the legislature fails to act within a set time, the
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question is put on the ballot

The advisory initiative is used as a non-binding reflection of public opinion.

Referendum - sometimes called a plebiscite - a process which allows the voters
to accept or reject a 'statute or a constitutional amendment passed by the

legislature. There are four types: petition, optional, compulsory and

advisory.

Petition referendumis a means which opponents of an act of a legislature

can use to veto the act. Signatures of a certain percent of the electorate
are required before the question (law to be repealed) can be placed on

the ballot. A time limit is set (wsually ninety days) for gathering of
petition signatures. The act in question may or may not be suspended

while the signatures are being gathered., Certain issues (varies by

state) are not subject to referendum. Laws passed by voter initiative

may also be subject to repeal by petition referendum,

Constitutional referendum is the requirement by the state's constitution

to submit certain matters to the voters. These matters are usually:
constitutional amendments, bond issues, moving capitols, levying taxes,
All states, except Delaware, require referendum vote on constitutional
amendments proposed by the legislature or by convention,

Legislative referendum: 'A referendum on a proposed law voluntarily

submitted by the legislature to the electorate for approval or rejection

or for its advice.'" Now more widely used than any other types of referendum.

Legislature determines whether the referendum will be binding or advisory.
Recall - A protcess whereby the voters can remove a governmental official from

office. Petitions signed by a specific percentage of the voters must

bear charges against the officeholder who then may vacate the office

yoluntarily''. Should he or she fail to do so, then a formal recall election

is held,
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Constitutional = Statutory

Initiative, referendum and recall can be provided for in a state's consti-
tution--the basic document adopted by the people of a state -- or by state

laws passed by the legislature and known as statutes.

HISTORY

The enactment of laws by popular vote can be traced back as far as the ancient
Greek city-states, where each free male citizen took a direct part in making laws.
The Roman republic held plebiscites (literally, decree of the common people)
among the lewer class plebians to determine public opinion on critical issues.

Switzzsrland has used the referendum in some cantons (political divisions
corresponding to state®) since the 16th century. In colonial times in the United
States, the''whole body of free men'' affirmed or rejected laws made by governing
bodies. The New England type town meetings still survive in somne places, but

is not feasible for larger political entities.

One of the most marked features of the evolution of government in the United States
was popular dissatisfaction with state legislatures during the late Nineteenth
century., Adding to the surge in the populist or progressive reform movement was

a series of articles appearing in England on the use of direct legislation in Switzerland.

The populist movement in the 1890s was a coalition of agrarian protesters who
wanted national regulation to solve agricultural problems. Among their demands
were political reforms, such as initiative and referendum, to strengthen political

democracy. The Progressive movement, which followed the Populists, was set off

by two specific circumstances--the agrarian failure of the early 1890s and the

depression of 1893. Reformers demanded that the national government play a direct
part in combatting the exploitation of the common people by industrialists, mono-
polists and political machines. They felt that injustice could be cured by giving

power to the people, by letting them legislate directly rather than indirectly.
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Initiative and Referendum ( | & R)

In 1898, South Dakota became the first state to adopt | & R. Although there were
similar proposals in Minnesota, | & R amendments were twice defeated. In 1914 and
again in 1916 the legislature submitted a constitutional amendment calling for the

adoption of | & R. While those voting on the guestion overwhelmingly favored it

both times, not everyone voted on the question. Consequently, those who approved

the question were not a majority of those voting in the election.

o

After South Dakota in 1898, Oregon was the second state to adopt | & R, in 1902,
Since then, twenty-six other states have adopted it in some form, most modeled

on the Oregon provisions,

Legislative reluctance for self-reapportionment led citizens of some states to
resort to initiatives, which led to action on reapportionment in both Michigan and
Oregon in 1952, In 1957 the Washington state legislature defied a petition and
substituted a bill of its own, which was significantly different., An appeal to the
state supreme court brought by the League of Women Voters of Washington, which was

behind the successful initiative of a year earlier, was turned down in a split decision,

Recall,
The concept of recalling public officials made its first statewide appearance in

Oregon in 1908,followed by California in 1911--where the issue stirred severe

controversy. The Republicans seriously split on the issue, recall of judges, and

some called it '"reform gone mad'', However, voters passed the recall by 3 to 1,
) P ;§

By 1915 eleven other states had adopted recall, although it has been invoked only
occasionally. IN Oregon two public utilities conmissioners have been recalled, and
in North Dakota a governor and two state officials. Mayors have been recalled

in such cities as Los Angeles, Seattle, and Detroit. Judges were specifically

exempted in three states and Kansas restricts recall to appointed officials only.
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THE WAY THINGS ARE IN MINNESOTA

The Amending Process (BOX)

In Minnesota either house of the legislature can initiate amendments to the consti-
tution, and only one session of the legislatuie need consider the proposal. After
both houses have passed a proposed amendment by a simple majority, the proposal

will appear on the ballot at the next general election, since the state constitution
does not provide for special elections for proposed amendments. To pass, a proposed

amendment must be approved by a majority of those voting in the el&ction.

How A Bill Becomes a Law  (BOX)

In Minnesota anyone can propos€ an idea for a bill, although most proposals come
from members of the legislature, Each bill must have at least one author ( a legisla-
tive sponsor) in the House and in the Senate, There may be other authors, but no

more than a total of five in the House and three in the Senate.

Each bill is numbered and must have three readings on three separate days. After
its first reading the bill is referred to the appropriate standing committee of the
House or Senate for action. A committee may:

- recommend passage of a bill in its original form,

- recommend passage after amendment by the committee,

- make no recommendation,in which case a bill may die when the session ends.

All committee meetings are open for public attendance and testimocny.

After acting on a bill, the committee reports to the House or Senate. Upon adoption
of the report, the bill receives a second reading and goes on to ''General Orders of
the Day''. |In Committee of the Whole, legislators then discuss all bills on General
Orders. They may debate, adopt amendments and present arguments on bills. They may
then vote to:

- recommend that they ''do pass,

- recommend postponement,

- recommend further committee action.
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If it has been recommended ''do pass'', the bill then goes on the Calendar. At this
point:

- a bill has its third reading;

- amendments to the bill must have the unanimous consent of the entire body;

- legislators vote on it for the fipal time.
By committee recommendation, non-controversial bills can by-pass General Orders and
go directly to a '"Consent Calendar', usually passing without debate. Every bill

requires a majority vote of the full membership of the House and Senate to pass.

When the House and Senate both pass the same version of a bill, it goes to the
governor for his approval or disapproval. |If the House and Senate pass cifferent
versions, a conference committee of three to five senators and an equal number of
representatives meets to reach an agreement., |f both bodies then pass the bill in

compromise form, it goes to the governor,

When a bill arrives at the governor's office, he may:
sign it and the bill becomes a law;
veto it and return it to the body where it originated;
pocket veto the bill (after final adjournment of the legislature);

exercise his right to line veto portions of appropriations bills.

If the governor does not sign or veto a bill within three days after receiving it,

the bill becaomes a law,

| & R Action in the 1979 Legislative Session

Several | & R bills were introduced both in the House and in the Scnate. The first
committee to hear testimony was the Senate Judiciary Committee, chaired by Sen. Jack
Davies (DFL~Minneapolis) on March 28th. Groups testifying in support of | & R in-
cluded the Minnesota Public Interest Rcsearch Group, Concerncd Taxpayers of Minne-
sota, Save Lake Superior, Minnesota Real Estate Taxpayers Association, American
Association of Retired Persons, Bloomington Senior Citizens, Duluth Home Owners

Association, and Minneapolis Neighborhood Improvement Association. On April 4,1979

opponents testifying against | & R included the Citizens League, AFL-CI0, Minneapolis
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Urban Coalition, Minnesota Soft Drink Association and the Minnesota Education

Association,

Discussion of the several Senate bills continued on April 6th, At that time the
committee decided to hold over any action on the bills until the next session. A
motion by Senator Dieterich (DFL-St. Paul) was approved which set up interim
hearings to look more carefully at SF 599 (McCutcheon, Gearty, Coleman, Strand,
Ashbach) and SF 1018 (Chmielewski, Knutson, Rued, Bang = known as the Governor's

bill).

SF 599 calls for an amendment providing for indirect initiative, giving the Legis-

lature the first option to approve petitioned legislation before it is submitted to

the people, SF 1018 calls for direct initiative, sending petitioned legislation

directly to the voters.

Fewer | & R bills were introduced in the House than in the Senate and to date no

House committees have heard any of the bills.

THE INITIATIVE PROCESS

The initiative process begins with a group of citizens who wish to propose a law

or an amendment to the constitution. The group decides on the wording and scope of

the initiative. It may be an already recognized group (such as the League of Women

Voters) or it may assemble only for the purpose of drafting the proposed initiative.

An initiative, whether statutory or constitutional, is subject to various procedures
and limitations., The following information applies to both direct and indirect
forms, although the actual requirements from state to state may differ for the

two forms.

Limitations as to Subject Matter

The sponsoring group may find itself under some restrictions as to the subjects it
can address. Eleven states allow initatives on any subject; thirteen states have

some type of limitation on subject matter. Eight states prohibit proposals about
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appropriations. Missouri specifies that an initiative cannot appropriate money
unless new revenues are also created., Seven states limit initiatives to the same
subjects permitted the legislature by state constitution. Three states prohibit
initiative on taxes. Others exclude matters pertaining to the judiciary, religion
and special or local legislation. Two states require each initiative to deal only
with a single issue. Several states forbid reconsideration of measures initiated

rejected by the voters within the previous three years.

Precirculation Requirements

Various states have certain pre-circulation requirements. Generally they require
sponsors to file an application containing the text of the proposed measure and a
certain number of signatures, ranging from a low of one in Maine to a high of one hundred
in Alaska and Wyoming. This procedure allows the state to avoid repetition. Some
states limit the time allowed for getting signatures, to make sure there is current,

active support for the proposal.

Preliminary Review

IN Massachusetts and California, which require a preliminary review before circulation
of the petition, sponsors must file the proposal with the proper governmental authority,
In California, the sponsors submit their proposal to the Attorney General who prepares
a title and summary description. That must appear on each page of the signature peti-

tion.

(The National Municipal League's Executive Committee suggests that the attorney general
issue a preliminary opinion as to the constitutionality of a proposed statutory

measure.The opinion would be made public but could not prevent the sponsoring

group from proceeding. Some states require such review only after the required

signatures have been obtained and the petition found valid.)
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Signature Requirements

Most states have stringent requirements for the number of signatures needed to

q.alify a measure for inclusion on the ballot, usually a percentage of the number

of voters participating in a prior general election. Most states specify a percentage
of the total vote for the office of governor in the last election; some use a per-
centage of the total vote for the highest statewide vote-getter; others specify only

a percentage of electors. Florida specifies the private presidential election. The
actual requirements vary from 3% in Ohio and Massachusetts to 15% in Wyoming and
Arizona. North Dakota is unique in that a set number of signatures qualifies an

issue for the ballot.

There are usually diffzrences. between requirements for statutory and constitutional
initiatives in those states permitting both kinds, the constitutional initiative
requiring a higher percentage, This reflects the concern that a constitution is a
basic document that should be expressed in general terms and should not contain much
detail. Therefore, it follows that it should be more difficult to amend the con-

stitution than to initiate legislation.

Most states permit "'at-large' signatures. Seven states require that signatures be
distributed geographically. Typical requirements provide that a designated percentage
of the voters signing the petition must be residents of a designated percent of the

election districts.

Two other concerns with respect to signatures should be noted. The first deals with
who may sign; most states allow any ''eligible voter' to sign. However, there can be

confusion as to what constitutes an ''eligible' voter. It can mean anyone over eighteen

years of age or it can mean a ''registered" voter. Unless the state specifies exactly

what is meant, there may be problems in verifying signatures. Verification is the
second concern; some states require it and specify the exact method, while other
states do not specifically require verification or may do it on a sample basis. Such

procedures, or lack thereof, could permit the inclusion of fraudulent signatures.
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Circulation of Petition

The existence of public relations firms that specialize in managing ballot issue
campaigns has raised the issue of paid petition circulators. This practice is wide-
spread in California and has been criticized by many as an attempt to buy support for

a proposal. Consequently some states prohibit paid circulators. The obvious intent

is to control the influence of monied interests. However, this prohibition is difficult
to enforce and it also makes it hard for a small, less-organized group of sponsors to

get signatures.

Filing and Review

After getting the required number of signatures, the sponsoring group must file its
petition. |In states with pre-circulation requiréments of review, there may be a
designated time during which signatures may be obtained and a deadline for filing

(in California it is one hundred fifty days). Generally, however, no absolute dead-
lines exist. For the direct initiative, the deadline is relative to the election at
which the measure is submitted. For the indirect initiative, the deadline is relative
to the date on which the legislature convenes. Failure to meet these deadlines merely
delays the measure until the next election or legislative session, as the case may be.

The usual deadline for directive initiatives is four months before the election in

which it will appear on the ballot. But it may vary from ten days to four months and

ten days. Oklahoma specifies no deadline at all. For indirect initiatives, some

states require filing before the legislature convenes (ten to thirty days) ; one

allows filing within fifteen days after convening; some have no deadlines at all, and
Massachusetts specifies the first Wednesday in December. South Dakota permits legis-

lative consideration whenever a measure is received during a session.

In states permitting special elections for direct initiatives, failure to meet the
deadline does not necessarily delay the consideration of the measure until the next
election. However, a special election can be called only by the governor or the

legislature or by a petition signed by a set percentage of the voters.
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Deadlines are intended to allow time for verification of signatures and validation

of the petition. In thos states not requiring pre-circulation review, the initiative

may be reviewed after filing for proper legal form , clear wording, and constitutionality,
generally by the Secretary of State and the Attorney General. California has a legis-
lative analyst whose job is to estimate the cost of any proposal; that estimate goes

on the ballot along with the proposal.

Review for wording can be extremely important. In many cases propositions have been
worded so that a ''yes'' vote meant opposition to the measure and a ''"no'' vote meant
approval, which could result at the very least in voter confusion and at most in
mis=-cast votes., As examples of possible voter misunderstanding, consider a 1972
California proposition in which those in favor of farm labor had to vote against a
collective bargaining measure supported by the growers, and a 1974 initiative in
which a vote against the construction of a dam required a ''yes'' vote (supporting

wild and scenic rivers).

Publicity

After filing the petition and having it declared valid, the sponsors do their best to
ensure passage, which generally requires presenting their idea and the reasons for it

to the voting public. The sponsoring group may hire firms specifically organized for the
purpose to conduct publicity campaigns. In addition, many states distribute, at

public expense, pamphlets containing descriptions of any proposed ballot measures.

Some of them describe the impact of the proposals and arguments pro and con.

(The National Municipal League's Executive Committee supports that idea and recommends
that the pamphlets be mailed to ''every household in the state which has oneor more

. . 3 1 : /
voters in residence,' California does s0.)

Contribution Limits and Disclosure

The U. S. Supreme Court has ruled that it is unconstitutional to limit spending on
ballot issues by corporations. By contrast, spending by governments for or against an

issue can be prohibited. However, disclosure of contributions is allowable, even

I. "Indirect Initiative", National Civic Review (1979(, p. 233.
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without limits on amounts. Although the Internal Revenue Service is currently not
permitting such contrivutions as ''business expense'' deductions, that regulation is

being challenged.

Even tough campaign disclosure laws cannot identify all spending on ballot issues.

For instance, the courts have ruled that a group whose main purpose is not lobbying
cannot be required to disclose contributions to ballot issue campaigns. Sponsors must
report the amount they receive but, since centributors need not disclose how much they
give, it is not possible to verify amounts. There is much controversy as to the
impact of campaign spending on the success of a ballot proposition. Disclosure of

contributions is an issue to be considered.

Requirements for Passage

For direct initiative some states specify what vote is necessary for passage of a

ballot issue. Most states require a simple majority of those voting on the question.
A few require a simple majority of those voting for governor or the office attracting
the highest number of votes. Massachusetts requires a simple majority provided that
the number equals at least 30% of the total votes cast. Wyoming requires votes in
excess of 50% of the vote cast in the preceding general election. Since ballot issues
seldom attract votes on the same level as candidates for governor, and, indeed,
frequently attract far fewer, a majority based on anything other than those voting

on the issue can make passage more difficult.

In the special case of an indirect initiative that fails passage by the legislature,

or is passed in changed form, various states follow three different procedures.

(1) In four states the original initiative and legislative alternatives are auto-
matically placed on the ballot. (2) In South Dakota, whether the legislature passes
a measure or not, it must be approved by the voters at the next election. (3) |In

three states,should the legislature fail to act, the sponsors are required to collect

more signatures and re-file their proposal. The number of additional signatures
ast for governor in Massachusetts to

5% in Utah.
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Immunity from Veto

In twenty-one states, voter initiated measures are immune from executive veto.
There is great variation among the initiative states in allowing legislative

and/
emendment/or repeal. Florida and |l1linois do not deal with the problem at all so

there is some question as to immunity in those states - even respecting legislative

powers of amendment and/or repeal.

Most states allow both amendment and/or repeal although some require a two-thirds or
three-fourth majority in both houses to do so. Other states set a time limit, usually
two or three years,within which voter initiated legislation is immune from legis-

lative action. Only Arizona forbids legislative amendment or repeal in cases where an

initiative was approved by a majority of the qualified, eligible voters. But the

electorate may amend or repeal all measures at any time.

Re-submission of a Failed Initiative

If the sponsors wish to resubmit a failed initiative, in sanegfates they must wait

from three to five years. Oklahoma allows resubmission within three years if more

than 25% of the legal voters sign the petition. Most states have no such restrictions.

Enabling Legislation

The enabling legislation may appear either in a state constitution as part of the
original provision allowing the initiative, or it may be wholly or partially a
statutory provision. For example, Utah and |daho merely made allowance for the
initiative in their constitutions, but left it to the legislature to spell out the
details enabling its use. Then they had to wait nearly fifty years for that to happen!
Some other states included every minute detail in their constitutions, Then when
changes in procedure were desired, a constitutional amendment was necessary, which
meant a constitutional amendment was necessary whenever even minor changes in procedure

vere required.
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USE OF REFERENDUM
The referendum, although a product of progressive thought in America and closely
associatﬁd with the idea of '"pure democracy'' in Switzerland, is actually in itself
neutral and is used by governments both democratic and totalitarian. Results can be
both liberal and conservative. Hitler and many other dictators used referendum to
legitimize their regimes and decisions. But except for Switzerland, Australia and some
western states in the U. S., democracies seldom use it. It should be added that
democratic governments which have used referenda as supplements to regular law-making

have not experienced any dire consequences to their representative institutions.

While it would seem that a parliament or legislature could use the Referendum to
‘'‘pass the buck'' or to legitimize its decisions, there are pitfalls for democracies:
the vote could overturn legislative decision
it may be harder to convince an electorate than a legislature
cauld
- a party or a government itself . be undermined if it became too closely
connected with an issue which failed

voters can make a decision but not reach a consensus (give, take, compromise)

elected officials believe their power would be weakened.

As of 1978, there was no comprehensive collection of data on legislative referendum

in the U. S. However, information collected from eighteen secretaries of state shows

that legislative referenda on statutes are approved in about 60% of the cases, whereas

by R Qo - e ;

initiatives are approved only 38% of the time and the referenda are used more frequently,

In California, a state that makes wide use of both initiative and rer’erendum,m
tion :mum (perhaps because

of the time limitation or the continual legislative session (see '"Definitions') has

not been used since 1952,

2. Ranney, Austin, '"The United States of America.', in Referendums-A Comparative Study

of Practice and Theory, David Butler and Austin Ranney ed. Washington, D. C.: American
Enterprise Institute, 1978, p.8I




ED DRAFT I/R & R

Procedure for Petition Referendum

After a legislature passes a law (excluding emergency measures) or approves a con-
stitutional amendment, sponsoring groups may circulate petitions to place it on the
ballot. The number of required signatures, varying by state, is usually lower than
for an initiative. The fiqure is usually based on the number of votes cast for state
officers in the most recent general election. North Dakota requires a set number of

signatures rather than a percentage.

Some states require that a certain number of counties be represented by a stated
percentage of the total signatures, while others set no geographical requirements.
States vary as to who may circulate petitions (volunteers or paid circulators) and

as to whose signatures will be counted (eligible voters only or all citizens). The
minimum time for filing petitions before an election is canmonly at least four months
so that petitions may be checked for number and validity of signatures. |f enough
signatures are certified, the measure is placed on the ballot in the next special or

general election.

Some states require that information on ballot issues and pros and cons be circulated
statewide at public expense. Additional publicity may be distributed at the expense
of the sponsors, pruponents or opponents. The number of votes required to pass a

referendum varies by state.

Constitutional and Legislative Referenda

The requirements of a state constitiun or a decision by its legislature determine whether
and when such referenda appear on the ballot. For these categories citizen action

involves only campaigning for or against and voting.

RECALL
The recall originated in Switzerland in the nineteenth century and became popular
in the United States during the ‘‘reform'' movement in the early twentieth century .

Los Angeles adopted it in its charter in 1903, |In 1908 Oregon, by constitutional

amendment, applied it to state officeholders. By 1920 ten other states had adopted
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provision for the recall of state officials. Only Wisconsin and Alaska have been
added since. Although it was first used for elected executive officers only, some states
may recall appointed officials, especially judges.

States with Provision for Recall Elections for Elected Qfficials

Alaska Kansas¥* North Dakota

Arizona Louisiana¥ Oregon®*

California Michigan Washington

Colorado Nevada* Wisconsin

Idaho

% A1l public officials, appointive and elective

Cities and counties in more than three-fourths of the states provide for local
recall elections, and on that level it is frequently used. Statewide recalls are
less frequent and less successful. However, in North Dakota in 1920, Governor Lynn

Frazier, the attorney general and secretary of agriculture were all recalled. The

next year Frazier was elected to the U. S, Senate!

Citizens may initiate a recall election by circulating petitions. After acquiring
the necessary number of signatures, the sponsors file the petition with a specified

official for verification of the number and legality of the signatures.

Three basic procedures exist for the conduct of recall elections: (1Yoters first

vote ''Yes' or ''No'' on the question of recalling a specific official, |If the majority

vote for recall, a second election must be held te select a replacement. (2) The
citizen who votes for recall also votes at the same time for someone to take the place
of the person recalled. (3) The name of the incumbert against whom the petition has
been filed is placed on the ballot, along with candidates to replace him or her. The

voter then chooses from among all the names.

There are several reasons for not using recall. The prime reason may be the large
number of signatures generally required, up to 25% of a state's voters. Other reasons
are: (1) Legal restrictions on its use; commonly that an official must be in office
a certain period of time, usually six months, before proceedings may be begun;
an incumbent may not face a recall election more than once in a term of office,

Popular reluctance to use the recall is probably another factor.
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Incidence and Experience of Initiative, Referendum and Recall in the Fifty States

Since 1960 three states have added | & R to their constitutions -- Wyoming in 1968,

initiative

| ' linois

Table | summarizes the states by categories o

(See Definitions)

' Constitutionay t
{ Statutory.Initiative }

Recall (13ﬂ

Amendment by

Initiative(1y)

Direct(19)

in 1970, and Florida in 1972, The District of Columbia added

Initiative, Referendum and Recall,

Statutory Referendum

(2u)

(19)

Constitution

Alaska
Arizona
California
Colorado
Idaho
Kansas®
Louisiana®*
Michigan
Nevada®

N. Dakota
Oregon®
Washington

Wisconsin
|

| Flor’ida
{ I1linois

Michigan

! Ohio

Missouri
Nebraska
N. Dakota
Arkansas
Oklahoma
Arizona
Colorado
Nevada
California

Oregon

% these states provide
recall for appointed
officials also.

The remaining type, Constitutional

all states except Delaware.

Alaska
Arizona
Arkansas

1 California
Colorado
Florida
Idaho
Illinois
lissouri
Montana

- Nebraska
N. Dakota
Ohio
Oklahoma
Oregon
Utah
Washington
Wyoming
B Cq

-

Referendum,

Maine
Mass.
Michigan
Nevada
Ohio

S. Dakota
Utah
Washington

Alaska

Arizona
Arkansas
Calif.
Colorado
Kentucky
Maine
Maryland
Mass.
Michigan

Missouri -

Montana
Nebraska
Nevada
N.Dakota
Ohio
Oklahoma
Oregon
S.Dakota
Utah
Wash.
Wyoming
D

| Arizona

Colorado

* Georgia

Illinois
Maine
Maryland
Michigan
Missouri
Montana
N.Hampshire
N. Jersey
N.Carolina
Oklahoma
Oregon
S.Carolina
Vermont
Virginia
Washington
Wisconsin

Indirect(8) Petition Legislative Requirements(2:

California
Florida
Georgia

~Iowa

Kansas
Kentucky
Maine
Michigan

N. Jersey

N. Mexico
New York

N. Carolina
Ohio
Oklahoma
Pennsylvania
Rhode Island
S. Carolina
Virginia
Washington
Wisconsin

_ Wyoming

is the most widely used type--used by

Most states allow passage of amendments by a simple

majority vote on the question, but Minnesota, Tennessee and Wyoming require a majority

£

(o]

Florida in November,

votes cast

in the election,

197¢

included on the ballot eight constitutional amendments

proposed by the Constitutional Revision Commission and one petition to allow casino

gambling in Miami.

proposals.

The electorate reacted to the lengthy ballot by defeating all

Arizona has had a wide range of initiative proposals on the general election ballot,
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the last in 1976. The proposal would have required legislative approval of nuclear
facilities, was defeated by a 70.1% negative vote, with 90% of those who voted, voting
on the issue. In 1974 a constitutional amendment initiative proposing the appointment

of judges and their retention or rejection in nonpartisan elections, passed by an O4.5%

vote with 63.3% of those voting in the election also voeting on the issue.

California is the only large, urban, industrial state using both constitutional amend-
ment by initiative and direct statutory initiative. |In fact, more people there use
direct democracy than anywhere else in the world. Although constitutional amend-
ments proposed by the Legislature outnumber the statutory initiatives on the ballot

by three to one, initiative proposals are the order of the day, parhaps because of

the weak political party system, From 1970 to 1976, seventeen initiative measures
qualified for the ballot! There were ten in 1972 alone. In 1978 the now famous
Proposition 13 appeared on the June primary ballot; the general election ballot in-
cluded proposals on anti-smoking, barring homosexuals from school employment, and

extension of the death penalty.

The groups using initiative are about the same as those who lobby the legislature.
The public education that occurs in an initiative campaign,even in defeat, often
arouses enough support to gain passage of similar legislation, i.e,,the recent

campaign to decriminalize marijuana.

ProfeSsional groups are often hired to circulate petitions and manage initiative

campaigns. In 1978, five hundred thousand signatures were required within a one hundred

fifty day period, The 1978 going rate was 50¢ per signature. Between 1972 and 1976,
$22,518,000,00 was spent on sixteen propositions. But spending did not necessarily
mean victory. The side spending the most won one-half of the sixteen campaigns.

Proposition 13 cost only $28,000 because of extensive volunteer efforts.

Voter participation on initiative issues is high, about ninety per cent of those voting
in an election. However, only about half of the citizens over eighteen years of age

actually go to the polls. Voters usually make up their minds on election eve, although
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Proposition 13 was an exception. |In that case, surveys showed that ninety one per cent
of the voters made up their minds early and possessed clear views backing their inten-

tions.

The success of Proposition 13 will certainly stimulate the use of initiative in Cali-
fornia. It is already deeply rooted in the political tradition. Efforts to abolish

or modify it never see the light of day.

North Carolina, in the legislative sessions of 1973-1975 and 1977-79, tried but failed

to add recall to the state's constitution., The most recent proposal would have re=
quired signatures on a recall petition equal to 25% of the votes cast in the last

governor's election.

INITIATIVE AND REFERENDUM
PROS AND CONS

INTRODUCTION

Have you already decided whether you would support Initiative and Referendum for Minne-
sota? |If so, your decision may be based on your general philosophy of government and
your expectations of what might be enacted through the use of | & R rather than on an
objective weighing of the arguments for and against. Pro and con arguments may be used
mainly to confirm that opinion. Whether a particular argument is pro or con may depend

on one's point of view. Almost any argument can be worded to reflect both a pro and a

con perspective. For all these reasons, pros and cons on | & R may be superfluous for

convincing others and useful only for information and conversation. An honest evalu-
ation of one's own basis for making a decision on | & R may help one to understand why

a neighbor or friend feels exactly the opposite.

However, if you are still undecided, you may want to study the arguments that have
been put forth by proponents and opponents of | & R, grouped by subject matter.
There are philosophical arguments plus pragmatic concerns for the state legislative
process, and the effect of | & R on voters, campaigns, elections, political parties

and special interest groups.
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Philosophical Arguments

Direct democracy versus representative democracy is a basic argument used by both
sides. In our system we elect representatives at all levels of government to make
laws and operate government, The question is: does allowing voters to make laws

directly conflict with or complement this representative system?

Proponents of | & R believe that direct democracy provides a safety valve against

unresponsive and oppressive government; that it complements rather than replaces

representative government. They point out that democratic government is based on the

rule of the majority and that citizens should have the right to vote directly on

important issues. Some proponents hope that | & R will enable the public to control the
from

growth of government by counteracting the pressures for growth that come/within

the government bureaucracy. They hope it will reduce government intervention in

the private lives of individuals. They argue that most states have either initiative

or referendum or both, and that none has ever repealed it.

Emotiona) issues are better settled by direct vote, proponents say, because, as

in the election of a President, there is general acceptance of the voters' decision,
They cite referendum as a legitimate and effective way for people to protest
government action; if elected representatives act against the wishes of the general

public, their action can be reversed.

Opponents of | & R maintain that direct legislation is contrary to the principle of

representative government, They say it reduces the accountability of elected of=-
ficials., They claim it will be used to hamper government, reduce revenues and limit
spending. Opponents point out that representative government protects minorities
from the tyranny of majorities, and they fear that programs which help the poor and
minorities would suffer in the long run through direct legislation. They say that
emotional issues tend to be submitted through | & R, the solution proposed may not
solve the basic problem it is meant to address, and that permanent solutions to

temporary problems may be enacted.
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Those who oppose | & R also point out the public costs involved in checking petition

signatures and note that signatures must be checked on many petitions that never

qualify for the ballot. Minnesota opponents of | & R have stated that the present

system of lawmaking in Minnesota works well and is responsive to the public., Changing
it, they say, would not solve any specific problems and may create more problems than

it would solve.

Minnesota's Legislative Process

Arguments about the effect of | &§ R on the state legislature apply more specifically

to Minnesota than do the general philosophical arguments previously discussed.

Opponents of | & R for Minnesota declare that the state does not need | & R because
the Minnesota legislature has been rated one of the best and most responsive in the
nation; that we already have a satisfactory law-making system. They think | & R
would dectract from the effectiveness of the system. Opponents point out that the
public has adequate access to the legislative process through committee hearings and
talking with legislators who are highly sensitive to the views of their constituents.,
They find it fairly easy to get a bill introduced and to get a hearing on it. They
believe | & R would reduce the power of the legislature and thus reduce interest in
running for a legislative seat, They claim that | & R has had years of trial and is
without evidence to prove that it has improved the legislative climate in states

where it is used,

Opponents place importance on the give and take of discussion within the legislature
and the compromise it produces on controversial issues. To them, that is a much
better way to make laws than a yes-no vote on a single question that occurs when

laws are made by direct legislation.

Advocates of | & R point to inadequacies they see in the present Minnesota legislative
process. They cite problems of self-interest on issues that affect the legislature
itself ( e.g., reapportionment and legislative salaries, per diems and pensions),

and believe that | & R would provide an effective check on self-interest. They feel

that the large size of the Minnesota legislature makes it difficult for a citizen
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to exert much influence on state law. The trend to a full-time legislature, they say,

may mean that legislators will tend to become part of the government bureaucracy and

less responsive to citizen interests., As evidence of legislative insulation, they cite
instances where the legislature has killed a bill in committee, or added significant amend=-

ments without adequate opportunity for public testimony,

Some proponents argue that there is a lack of openness in the legislative process
as indicated by the fact that the Open Meeting Law does not apply to the state

legislature.

supporters of | & R have made the argument that there has been a power shift from local
to state government particularly in revenue raising, and that this has created a need
for | & R at the state level. However, opponents counter this argument by question-

ing whether and how | & R could deal with the issues raised by this power shift.

A final question is whether voting legislators out of office is an effective way of
keeping the legislature responsive to public opinion, Those who support |

that voting on laws directly is less cumbersome and may be more fair to an otherwise
popular legislator than throwing him out of office because of his stand on a particu-

lar issue.

The Voters

Another disagreement about | & R is the effect it would have on voter attitudes

toward government, voter education and voter turnout at elections.

Advocates believe that | & R would help to alleviate loss of ccnfidence in govern-

ment by giving citizens more responsibility and more opportunity to be active in the
political process. They say that having issues on the ballot educates voters and that
experience shows voters are discriminating when they vote on issues. They point out
that polls in Minnesota indicate that a majority of people favor | & R. Both

candidates for governor supported it during the 1978 campaign.
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Those opposing | & R do not agree that a change in the structure of government would
reduce voter frustration and alienation from the political process. They say voters
may not inform themselves on the technical implications of ballot issues and that

voter judgments may be too hasty and subject to emotional appeals, They suspect that

many people lack interest in issues that do not have a direct impact on them.

studies disagree on whether ballot issues have an effect on turnout at elections.
some show that voter turnout would be improved if voters were interested in ballot
issues, while others indicate that highly publicized ballot issues have little effect

in increasing the number of voters.

Campaigns and Elections

In discussions of campaigns and elections, the arguments focus on campaign spending,

the use of mass media and the wordin g of ballot issues,

Opponents fear that the | & R process favors those with the most money to spend on
a campaign, regardless of the merits of an issue. They see a need for effective
limits on campaign spending. They are also concerned that the wording of an issue
may have a significant impact on the vote because issues must be framed as a yes-no
question; no compromise is possible. They believe that use of the mass media tends
to oversimplify issues and may mislead voters unless some checks on veracity are
provided. Further, placing issues on the ballot may create an overly long ballot

with more items than a voter can intelligently consider.

Some think that in Minnesota the combination of election-day registration and | & R
might cause many people to register simply to vote on a particular question. A further
concern is that issues on a ballot may lessen interest in candidates. Conflicting
issues on the same ballot may create problems; a method for resolving such problems

is needed,

counter these arguments by pointing out that the side that spends

Proponents of | & R
the most money on an issue campaign does not always win. They see no significant

because the
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same advertising methods are used. To advocates, it is an advantage that campaigns
and issues interact, so that a candidate sometimes is forced to take a stand on an
issue that he/she would rather avoid. Some maintain that the use of |1&R should be
restricted to general elections only, so that the vote will truly reflect majority

opinion,

Political Parties and Interest Groups

The effect of &R on political parties and special interest groups is also debated.

Those who favor I&R believe its use would help fill the gap in interest on issues

resulting from a decline in political party strength. They think referenda would

reduce the influence of special interest groups on the legislature by providing public
recourse against legislation favoring such groups. They say legislators would have more
freedom to ignore the pressures from single interest groups because issues could be
placed on the ballot; the interest group could circulate a petition rather than
directing its efforts toward defeating the legislators at the next election. Ad-
vocates also point out that 1&R would allow general interests to prevail over special

interests on such issues as consumer legislation and environmental protection.

Opponents of I&R, on the other hand, believe it would increase the power and
dominance of wealthy special interest groups. They fear it would have an adverse
effect on political parties and party platforms by encouraging the further develop-
ment of single interest groups. They are concerned that It may be used to reduce
the human rights of minority groups as, for example, in recent votes on gay rights.
In their opinion, minorities have greater access to the legislative process through

the legislature than they would through I|&R.

A final point of disagreement is the kind of laws that tend to be enacted through the
&R process. In the eyes of same, IgR is a conservative tool, used to cut taxes,
limit government powers, and repeal unpopular human rights laws, Others say I&R

is a liberal tool, used to enact laws on consumer protection and environmental

quality, gun control, and equal rights. A study of issues on the ballot in

various states shows that 18R has been used for all types of issues
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which groups or political persuasions have benefited from direct legislation
(initiative and petition referencum) since 19457

ILiberal positions on economic questions...generally won, conservative

positions on social issues...won, while environmentalists broke even

with the advocates of economic growth on nuclear power issues,"”’

Support for 1&R comes from both conservative and liberal groups; the same is true
of opposition. In several states the League of Women Voters supports I&R at the
state level, and other state Leagues are studying the issue, In the Minnesota
Legislature, bills proposing I&R have been introduced by both DFL and Republ ican

members.

RECALL --PRO/CON
Recall arguments pro and con center on whether it is a necessary protection for

the public or an opportunity for unnecessary harassment of public officials.

The principal argument in favor of recall is that it provides a means for the
public to remove an official without waiting for the completion of his/her term.
Proponents say it will increase the accountability of those in public office,

Because the threat of recall will always be present, officials will be unable to

thwart the will of the general public.

Objections to recall are that it may intimidate public officials or serve as a
tool for special interest groups to threaten those who oppose their interests.
Opponents point out that recall is not necessary to remove a corrupt official
because other legal methods are available to punish malfeasance in office. O0Op-

ponents of recall are also concerned about the costs of a recall election,

while arguments pro and con on recall may be fewer than for I&R they all deal
with the same basic issue, should there or should there not be more direct demo-
cracy. This issue crosses political and philosophical lines; pros and cons provide

no easy answer. The evidence is mixed in a representative form of government.

Ranney, Austin, Referendums-A Comparative Study of Practice and Theory, p. &4
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The Grown of American Politics, Volume II, Frank Otto Gatell, Paul Goodman,
Allen Weinstein, eds., Oxford University Press, 1972.




€ _
LEAGUE OF WOMEN VOTERS OF MINNESOTA T0. - £ [ ¢ | 2 R.A.Y
555 WABASHA * ST. PAUL, MINNESQOTA 55102 _
PHONE: (612) 224-5445 FROM: ¢ <?1 2 «c ['tl__ _

SUBJECT: (L-—;;..,;LJEZ."_ }gL ke / &'

MEMO B B A e e 7/’ e

o £ o f ;
W (\/h‘( E i & A .
- : el
}.:—//\-_; = /\} t:g:_' o % B L€« ’,/‘_ L <

(é/ L d{-{-d.L S ead e Z « A/.f "/ <
| . > PSP ZLH
.ﬁ-’_’;;’_c( ol (j/tl_k (3( %t{J { t/ i {“A?J \ X (‘{

P
‘-f c {
//dd( A7 /ﬁ( “ /K Co P37 YZ: € I EFH ({t £ <7 //(ft / 7L

i N7 /?C([*—> T

— / / — C
/( [Z/(d/i-i .:/ /;1:_ PP ¢ {/. /5/ - /)/ b /_)_7 VA2 /

(//Q—'?L /7 ?/26}_( .,/z*‘/d V2 S D X (‘f

> Logofo of precidle 7/}1{_/5{{_, >
L g




] / / 3 / 7“’— .
20 ) e <2 _/,_ 4 Lalea S / o
LA
/ | // . E///; g Y ;(‘Z ‘,/'1'(;/;‘/(,& -;-’-KZJ/"L-“"-/‘ e
- (,Ilﬂ 7L e =

297 p 2 Al x A ﬁ'/f- >

Mt 1271 g

i //
2 C d‘—é:’t-Z[ D ; //id oA




League of Women Voters of Minnesota, 555 Wabasha, St. Paul, MN 55102 - December, 1979

FACTS AND ISSUES
INITIATIVE, REFERENDUM AND RECALL
League of Women Voters of Minnesota

January, 1980

DIRECT DEMOCRACY: CHOICES FOR MINNESOTA

When Californians emerged from their voting booths in 1978 with a clear-cut victory
for Proposition 13, suddently "initiative" and "referendum'" became household words.
Interest in these measures surfaced in Minnesota during the 1978 political campaigns,

in which both major candidates for governor supported the concepts.

These procedures are sometimes referred to as "direct legislation" because they give
the voters the power to affect legislation directly--either by enactment of laws
(initiative) or by repeal of laws already enacted by the governing body (referendum).
Though public opinion polls indicate popular support for the idea of "direct demo-
cracy,'" widespread understanding of these concepts seems to be lacking. A third mea-

sure, closely associated with them, the recall, shares the same problem.

This publication will discuss gtate-level initiative, referendum and recall by defin-
ing the terms, reviewing their history, describing procedural details, and relating

the pros and cons.

DEFINITIONS
Initiative
Initiative is a process whereby a certain percentage of the voters signs a petifion to
have a law (statutory initiative) or a constitutional amendment (constitutional initia-
tive) placed on the ballot for approval or rejection by the voters. There are three

types: direct, indirect and advisory.

In the direct initiative, once the necessary signatures have been obtained, the pro-

posed law or amendment is placed on the ballot, bypassing the legislative process.

In the indirect inititiative, the completed petition is submitted to the legislature,

which then must enact the proposed measure or one substantially similar. If the legis-
lature fails to act within a set time, the question is put on the ballot. The advisory

initiative is used as a nonbinding reflection of public opinion.
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Referendum
Referendum, sometimes called a plebiscite, is a process which allows the voters to
accept or reject a statute or constitutional amendment passed by the legislature.

There are four types: petition, optional, compulsory and advisory.

The petition referendum may be used when a state's constitution provides that laws

passed, except emergency measures, will not go into effect for a specified pericd,
usually 90 days. During this time, petitions may be circulated calling for the law
to be referred to the people at a special election or at the next general election.
If the required signatures are obtained, the law is held in abeyance pending the

outcome of the election. An optional referendum allows a legislature to call for

a referendum on any measure it has passed. The compulsory referendum is required by

some state constitutions. Certain types of legislation, such as constitutional amend-
ments, levying of taxes, bond issues, moving state or county capitals, must be referred

to the people. The advisory referendum is like the advisory initiative except measures

are proposed by the governmental body.

Recall

Recall is a process whereby the voters can remove a governmental official from office.

Petitions signed by a specific percentage of the voters must state the charges
against the officeholder, who then may vacate the office "voluntarily." Should he or

she fail to do so, then a formal recall election is held.

Initiative, referendum and recall can be provided for in a state's constitution--the
basic document adopted by the people of a state--or by state statutes passed by the

legislature.

HISTORY
The enactment of laws by popular vote can be traced back as far as the ancient Greek
city-states, where each free male citizen took a direct part in making laws. The
Roman republic held plebiscites (literally, decree of the common people) among the

lower class plebians to determine public opinion on critical issues.

Switzerland has used the referendum in some cantons (political divisions corresponding
to states) since the sixteenth century. Hitler and many other dictators used referenda
to legitimize their regimes and decisions. Except for Switzerland, Australia, and some
western states in the U.S. (see Table),. democracies seldom use it. In colonial times

in the United States, the '"whole body of free men'" affirmed or rejected laws made by




I/RER - 3

governing bodies. The New England-type town meetings still survive in some places but

are not feasible for larger political entities.

One of the most marked features of the evolution of government in the United States

was popular dissatisfaction with state legislatures during the late nineteenth cen-
tury. The Populist movement in the 1890s was a coalition of agrarian protesters who
wanted national regulation to solve agricultural problems. Among their demands were
political reforms, such as initiative and referendum, to strengthen political democracy.
The Progressive movement, which followed the Populists, was set off by two specific
circumstances--the agrarian failure of the early 1890s and the depression of 1893.
Reformers demanded that the national government play a direct part in combating the
exploitation of the common people by industrialists, monopolists and political ma-
chines. They argued that injustice could be remedied by giving power to the people, by

letting them legislate directly rather than indirectly.

In 1898 South Dakota became the first state to adopt initiative and referendum. Ini-
tiative and referendum amendments have been twice defeated in Minnesota. In 1914 and
again in 1916, the Legislature submitted a constitutional amendment calling for the
adoption of initiative and referendum. While those voting on the question overwhelmingly
favored it both times, not everyone voted on the question. Consequently, those who
approved the question were not a majority of those voting in the election, as required

by the Minnesota Constitution to pass a constitutional amendment. Recently three

states have added initiative and referendum to their constituions--Wyoming in 1968,
Illinois in 1970, and Florida in 1972. The District of Columbia added initiative in

1977. (See Table.)

The concept of recalling public officials made its first statewide appearance in Oregon
in 1908, followed by California in 1911, where the issue of recalling judges stirred
severe controversy. Some called it "reform gone mad." However, voters instituted re-

call by a three-to-one margin.

By 1915 11 other states had adopted recall, although it has been invoked statewide only
occasionally. (See Table.) In Oregon two public utilities commissioners have been

recalled; and in North Dakota, a governor and two state officials. On the local level,

mayors have been recalled in Los Angeles, Seattle and Detroit.. Recently a municipal

judge was recalled in Wisconsin. Judges were specifically exempted in three states,

and Kansas restricts recall to appointed officials only.
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BACKGROUND - MINNESOTA LAW

The processes of initiative, referendum and recall are available to some citizens in
Minnesota on the local level, as some form is provided by the charters of 74 home
rule cities. However, on the state level the only process presently available to

citizens is that of compulsory constitutional referendum.

Initiation of amendments to the Minnesota Constitution can be by either house of the
Legislature. Such amendments need be considered by only one session of the Legisla-
ture. Both houses must pass any amendments, which then appear on the ballot. In
order for a proposed amendment to pass, it must be approved by a majority of those

voting in the election.

Minnesotans may not call a special election under the Constitution to vote on a pro-

posed amendment. All proposed amendments are submitted at the next general election.

Although Minnesota has no provision which would allow the voters to end the terms of
state office holders, the Constitution does provide a means for the Legislature to do
so. Each house may expel one of its members by the concurrence of two-thirds of the
membership and, in fact, used this mechanism in 1979. In addition, the Legislature

has impeachment powers similar to those of the U.S. Congress.

Initiative, Referendum and Recall Action in the 1979 Legislative Session

Several initiative and referendum bills were introduced both in the House and Senate.
The first committee to hear testimony was the Senate Judiciary Committee, chaired by
Senator Jack Davies (DFL-Minneapolis) on March 28. Groups testifying in support of
initiative and referendum included the Minnesota Public Interest Research Group, Con-
cerned Taxpayers of Minnesota, Save Lake Superior, Minnesota Real Estate Taxpayers
Association, American Association of Retired Persons, Bloomington Senior Citizens,
Duluth Home Owners Association, and Minneapolis Neighborhood Improvement Association.
On April 4, 1979, opponents testified against initiative and referendum, including
the Citizens League, AFL:{CIO, Minneapolis Urban Coalition, Minnesota Soft Drink Asso-

ciation, and the Minnesota Education Association.

Discussion of the several Senate bills continued on April 6th. At that time, the com-
mittee decided to hold over any action on the bills until the next session. A motion
by Senator Dieterich (DFL-St. Paul) was approved which set up interim hearings to look

more carefully at SF 599 (McCutcheon, Gearty, Coleman, Strand, Ashbach) and SF 1018

(Chmielewski, Knutson, Rued, Bang--known as the Governor's Bill). SF 599 calls for a
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constitutional amendment to provide for a form of indirect initiative, giving the
Legislature the first option to approve petitioned legislation before it is submitted
to the people. SF 1018 calls for direct initiative, sending petitioned legislation

directly to the voters.

No interim hearings were scheduled on the initiative and referendum bills introduced

in the House. HF 512, introduced by Rep. John T. Clawson (DFL-Center City) provides
for the recall of any elective officer. This bill states that recall would be ini-
tiated by petition signed by eligible voters. The number of signatures required

would be at least 25% of the vote cast in the last election for the office from which
the officer is to be recalled. No officer could be recalled before one year of service
had been completed. A special election would be held, and the officer to be recalled
could be a candidate unless he/she chose to resign. The bill remained in the Committee

on General Legislation and Veterans Affairs without hearing.

THE INITIATIVE PROCESS

Procedure for Initiative

The initiative process begins with a group of citizens who wish to propose a law or a
constitutional amendment. The group decides on the wording and scope of the initia-
tive. It may be an already organized group (such as the League of Women Voters), or

it may assemble only for the purpose of drafting the proposed initiative.

An initiative, whether statutory or constitutional, is subject to various procedures
and limitations. The following information applies to both direct and indirect
forms, although the actual requirements from state to state may differ for the two
forms.

Limitations as to Subject Matter

The sponsoring group may find itself under some restrictions as to the subjects it

can address. Eleven states -allow initiatives on any subject; 13 states have some type

of limitation on subject matter. Eight states prohibit proposals about appropriations.

Missouri specifies that an initiative cannot appropriate money unless new revenues are
also created. Seven states limit initiatives to the same subjects permitted the Legis-
lature by state constitution. Three states prohibit initiatives on taxes. Others
exclude matters pertaining to the judiciary, religion and special or local legisla-
tion. Two states require each initiative to deal only with a single issue. Several
states forbid reconsideration of measures initiated and rejected by the voters within

the previous three years.
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Precirculation Requirements

Various states have certain precirculation requirements, steps that must be followed
before petitions are circulated for signing. Generally they require sponsors to file
an application containing the text of the proposed measure and a certain number of
signatures, ranging from a low of one in Maine to a high of 100 in Alaska and Wyoming.
This procedure allows the state to determine that the same measure or one similar to
it has not been recently submitted to the voters; Massachusetts attempts to limit the
expense of frequent duplications of effort in this manner. Another reason for such
precirculation requirements is to limit the amount of time allowed for gaining signa-
tures; the intent is to insure active support for the proposal.

Preliminary Review

In Massachusetts and California, which require a preliminary review before circulation
of the petition, sponsors must file the proposal with the appropriate governmental au-
thority. In California the sponsors submit their proposal to the attorney general,
who prepares a title and summary description that must appear on each page of the

signature petition.

The National Muncipal League's Executive Committee suggests that as part of any state's
initiative process the attorney general issue a preliminary opinion as to the constitu-
tionality of a proposed statutory measure. The opinion would be made public but could
not prevent the sponsoring group from proceeding. Some states require such review
only after the required signatures have been obtained and the petition found valid.

Signature Requirements

Most states have stringent requirements for the number of signatures needed to qualify

a measure for inclusion on the ballot, usually a percentage of the number of voters par-
ticipating in a prior general election. Most states specify a percentage of the total
vote for the office of governor in the last election; some use a percentage of the total
vote for the highest statewide vote-getter; others specify only a percentage of elec-

tors. Florida specifies the prior presidential election. The actual requirements vary

from 3% in Ohio and Massachusetts to 15% in Wyoming and Arizona. North Dakota is unique

in that a specific number of signatures qualifies an issue for the ballot--2% of the

population according to the last dicennial census.

There are usually differences between requirements for statutory and constitutional
initiatives in those states permitting both kinds, the constitutional initiative re-
quiring a higher percentage. This reflects the fact that a constitution is a basic
document, and some think it should be more difficult to amend the constitution than to

initiate legislation.




Only seven states require that signatures be distributed geographically. Typical re-
quirements provide that a designated percentage of the voters who sign the petition

must be residents of a designated percent of the election districts.

Two other requirements with respect to signatures should be noted. The first deals
with who may signj; most states allow any '"eligible voter" to sign. However, there can
be confusion as to what constitutes an "eligible'" voter. It can mean anyone over 18
years of age, or it can mean a '"registered" voter. Unless the state specifies exactly
what is meant, there may be problems in verifying signatures. Verification is the
second requirement; some states require it and specify the exact method, while other
states do not specifically require verification or may do it on a sample basis. Such
procedures are intended to prevent the inclusion of fraudulent signatures.

Circulation of Petition

The existence of public relations firms that specialize in managing ballot issue cam-
paigns has raised the issue of paid petition circulators. This practice is widespread
in California and has been criticized by many as an attempt to buy support for a
proposal. Consequently, some states prohibit paid circulators. The obvious intent

is to control the influence of monied interests. However, this prohibition is diffi-
cult to enforce, and it also makes it hard for a small, less-organized group of spon-
sors to get signatures.

Filing and Review

After getting the required number of signatures, the sponsoring group must file its

petition. In states with precirculation requirements of review, there may be a desig-

nated time during which signatures may be obtained and a deadline for filing (in Cali-

fornia it is 150 days). Generally, however, no absolute deadlines exist. For the
direct initiative, the deadline is relative to the election at which the measure is
submitted. For the indirect initiative, the deadline is relative to the date on
which the legislature convenes. Failure to meet these deadlines merely delays the
measure until the next election or legislative session, as the case may be. The
usual deadline for a direct initiative is four months before the election in which
it will appear on the ballot. But it may vary from 10 days to four months and 10
days. Oklahoma specifies no deadline at all. For indirect initiatives, some states
require filing before the legislature convenes (10 to 30 days); one allows filing
within 15 days after convening; some have no deadlines at all, and Massachusetts
specifies the first Wednesday in December. South Dakota permits legislative considera-

tion whenever a measure is received during a session.




In states permitting special elections for direct initiatives, failure to meet the
deadline does not necessarily delay the consideration of the measure until the next
regular election. However, a special election can be called only by the governor or

the legislature or by a petition signed by a set percentage of the voters.

Deadlines are intended to allow time for verification of signatures and validation of
the petition. In those states not requiring precirculation review, the initiative

may be reviewed after filing for proper legal form, clear wording, and constitutional-
ity, generally by the secretary of state and the attorney general. California has a
legislative analyst whose job is to estimate the cost of any proposalj; that estimate

goes on the ballot along with the proposal.

Review for wording can be extremely important. In many cases, propositions have been
worded so that a "yes" vote meant opposition to the issue and a '"no" vote meant appro-
val, which could result at the very least in voter confusion and at most in miscast
votes. As examples of possible voter misunderstanding, consider a 1972 California
proposition in which those in favor of farm labor unions had to vote against a collec-
tive bargaining measure supported by the growers, and a 1974 initiative in which a
vote against the construction of a dam required a "yes" vote (supporting wild and

scenic rivers).

Publicity

After filing the petition and having it declared valid, the sponsors do their best to
ensure passage, which generally requires presenting their idea and the reasons for it
to the voting public. The sponsoring group may hire firms specifically organized for
the purpose to conduct publicity campaigns. In addition, many states distribute, at
public expense, pamphlets containing descriptions of any proposed ballot measures.
Some of them describe the impact of the proposals and arguments pro and con. The Na-
tional Municipal League's Executive Committee supports that idea and recommends that

the pamphlets be mailed to "every household in the state which has one or more voters

5 ; 1 5 1
in residence. California does so.

Contribution Limits and Disclosure

The U.S. Supreme Court has ruled that it is unconstitutional to limit spending on bal-
lot issues by corporations. By contrast, spending by governments for or against an
issue can be prohibited. However, requiring disclosure of contributions is allowable.

Although the Internal Revenue Service is currently not permitting such contributions

l”Indirect Initiative," National Civic Review (1979), p. 233




as '""business expense"

deductions, that regulation is being challenged.

Even strict campaign disclosure laws cannot guarantee identification of all spending
on ballot issues. For instance, the courts have ruled that a group whose main purpose
is not lobbying cannot be required to disclose contributions to ballot issue campaigns.
Sponsors must report the amount they receive, but since contributors need not disclose
how much they give, it is not possible to verify amounts.

Requirements for Passage

For-direct initiative some states specify what vote is necessary for passage of a
ballot issue. Most states require a simple majority of those voting on the question.
A few require a simple majority of those voting for governor or the office attracting
the highest number of votes. Massachusetts requires a simple majority provided that
the number equals at least 30% of the total votes cast. Wyoming requires votes in

excess of 50% of the total vote cast in the preceding general election.

In the special case of an indirect initiative that fails passage by the legislature or
is passed in changed form, various states follow three different procedures. (1) In

four states the original initiative and legislative alternatives are automatically

placed on the ballot. (2) In South Dakota, whether the Legislature passes a citizen-

initiated measure or not, it must be approved by the voters at the next election.

(3) In three states, should the legislature fail to act, the sponsors are required to
collect more signatures and re-file their proposal in order to get it on the ballot,
The number of additional signatures required ranges from % of 1% of the total vote
cast for governor in Massachusetts to 5% in Utah.

Immunity From Veto, Amendment and Repeal

In 21 states voter-initiated measures are immune from executive veto. There is great
variation among the initiative states in allowing legislative amendment and/or repeal.
Most states allow both amendment and/or repeal, although some require a two-thirds or
three-fourths majority in both houses to do so. Other states set a time limit, usually
two or three years, within which voter-initiated legislation is immune from legislative
action. Only Arizona forbids legislative amendment or repeal in cases where an initia-
tive was approved by a majority of the qualified, eligible voters, but the electorate
may amend or repeal all measures at any time.

Resubmission of a Failed Initiative

If the sponsors wish to resubmit a failed initiative, in some states they must wait
from three to four years. Oklahoma allows resubmission within three years if more

than 25% of the legal voters sign the petition. Most states have no such restrictions.
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Enabling Legislation

The enabling legislation may appear in the original provision for initiative of a state
constitution, or it may be wholly or partially a statutory provision. For example,
Utah and Idaho merely made allowance for the initiative in their constitutions but left
it to the legislature to spell out the enabling details (50 years later). Some other
states included minute detail in their constitutions, and when minor changes in proce-

dure were desired, a constitutional amendment was necessary.

THE REFERENDUM PROCESS

Procedure for Petition Referendum

After a legislature passes a law (excluding emergency measures), sponsoring groups may
circulate petitions to place it on the ballot. The number of required signatures,
varying by state, is usually lower than for an initiative. The figure is usually based

on the number of votes cast for state officers in the most recent general election.

Some states require that a certain number of counties be represented by a stated per-
centage of the total signatures, while others set no geographical requirements. States
vary as to who may circulate petitions (volunteers or paid circulators) and as to whose
signatures will be counted (eligible voters only or all citizens). The minimum time
for filing petitions before an election is commonly at least four months so that peti-
tions may be checked for number and validity of signatures. If enough signatures are

certified, the measure is placed on the ballot in the next special or general election.

Some states require that information on ballot issues and pros and cons be circulated
statewide at public expense. Additional publicity may be distributed at the expense
of the sponsors, proponents or opponents. The number of votes required to pass a
referendum varies by state.

Procedure for Optional and Compulsory Referenda

The requirements of a state constitution or a decision by its legislature determine
whether and when such referenda appear on the ballot. For these categories, citizen

action involves only campaigning for or against and voting.

As of 1978 there was no comprehensive collection of data on legislative referenda in
the U.S. However, information collected from 18 secretaries of state shows that

legislative referenda on statutes are approved in about 60% of the cases, whereas ini-

tiatives are approved only 38% of the time2 and the referenda are used more frequently.

2Butler, David, and Ranney, Austin, "The United States of America," in Referendums - A

Comparative Study of Practice and Theory, David Butler and Austin Ranney, eds., Wash-

ington, D.C.3 American Enterprise Institute, 1978, p. 81.
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In California, a state that makes wide use of both initiative and referendum, most
ballot issues are constitutional referenda. The petition referendum (perhaps because
of the time limitation or the continual legislative session--see "Definitions'") has
not been used since 1952, Many elements of the referendum process parallel those of

the initiative process described earlier.

RECALL

Procedure for Recall

Citizens may activate a recall election by circulating petitions. After acquiring the
necessary number of signatures, the sponsors file the petition with a specified offi-

cial for verification of the number and legality of the signatures.

Three basic procedures exist for the conduct of recall elections: (1) Voters first
vote "yes" or "no" on the question of recalling a specific official. If the majority
vote for recall, a second election must be held to select a replacement. (2) The citi-
zen who votes for recall also votes at the same time for someone to take the place of
the person recalled. (3) The name of the incumbent against whom the petition has been
filed is placed on the ballot, along with candidates to replace him or her. The voter

then chooses from among all the names.

Cities and counties in more than three-fourths of the states provide for local recall
elections, and on that level it is frequently used. Statewide recalls are less frequent

and less successful.

There are several reasons why recall is not frequently used. The prime reason may be
the large number of signatures generally required, up to 25% of a state's voters. Other
reasons are: (1) legal restrictions on its use; commonly an official must be in office
for a certain period of time, usually six months, before proceedings may be begun;

(2) an incumbent may not face a recall election more than once in a term of office;

(3) popular reluctance to use the recall is probably another factor.

Recent Experiences with Initiative, Referendum and Recall

Florida, in November, 1978, included on the ballot eight constitutional amendments pro-
posed by the Constitutional Revision Commission and one petition to allow casino gam-

bling in Miami. The electorate reacted to the lengthy ballot by defeating all proposals.

Arizona has had a wide range of initiative proposals on the general election ballot, the

last in 1976. The proposal which would have required legislative approval of nuclear

facilities was defeated by a 70.1% negative vote, with 90% of those who voted voting
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on the issue. In 1974 a constitutional amendment initiative proposing the appointment
of judges and their retention or rejection in nonpartisan elections passed by an 84.5%

vote, with 63.3% of those who voted in the election also voting on the issue.

California is the only large, urban, industrial state using both constitutional amend-

ment by initiative and direct statutory initiative. In fact, California uses direct
democracy more than any other place in the world. Constitutional amendments proposed
by the Legislature outnumber the statutory initiatives on the ballot by three to one.
From 1970 to 1976, 17 initiative measures qualified for the ballot. There were 10 in
1972 alone. In 1978 the non-famous Proposition 13 appeared on the June primary ballot;
the general election ballot included proposals on anti-smoking, barring homosexuals

from school employment, and extension of the death penalty.

The groups using initiative are the same as those who lobby the Legislature. The public
education that occurs in an initiative campaign, even in defeat, often arouses enough
support to gain passage of similar legislation, e.g., the recent campaign to decrimina-

lize marijuana,

Professional groups are often hired to circulate petitions and manage initiative cam-
paigns. In 1978, 500,000 signatures were required within a 150-day period. The 1978
going rate was 50¢ per signature. Between 1972 and 1976, $22,518,000 was spent on 16
propositions. But spending did not necessarily mean victory. The side spending the
most won one-half of the 16 campaigns. Proponents of Proposition 13 spent only $28,000

because of extensive volunteer efforts.

The tobacco industry spent $6.4 million in killing the anti-smoking initiative, and the
proponents spent only $660,000. An oil company spent $860,000 in defeating an attempt
to block construction of an oil terminal in Long Beach, California. The losing side

spent $17,000.

In California voter participation on initiative issues is highj; about 90% of those vo-
ting in an election vote on the ballot initiatives. However, only about half the eli-

gible voters actually go to the polls.

_ North Carolina, in the legislative sessions of 1973-1975 and 1977-1979, tried but
failed to add recall to the state's constitution. The most recent proposal would have
required signatures on a recall petition equal to 25% of the votes cast in the last

governor's election.
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INITIATIVE AND RETERENDUM
PROS AND CONS

Introduction

Have you already decided whether you would support initiative and referendum for Minne-

sota? If so, your decision may be based on your general philosophy of government and
your expectations of what might be enacted through the use of initiative and referen-
dum rather than on an objective weighing of the arguments for and against. Pro and
con arguments may be used mainly to confirm that opinion. Whether a particular argu-
ment is pro or con may depend on one's point of view. Almost any argument can be
worded to reflect both a pro and a con perspective. For all these reasons, pros and
cons on initiative and referendum may be superfluous for convincing others and useful
only for information and conversation. An honest evaluation of one's own basis for
making a decision on initiative and referendum may help one to understand why a neigh-

bor or friend feels exactly the opposite.

Following are some of the arguments that have been put forth by proponents and oppon-
ents of initiative and referendum, grouped by subject matter. There are philosophical
arguments plus pragmatic concerns for the state legislative process and the effect of
initiative and referendum on voters, campaigns, elections, political parties and
special interest groups.

Philosophical Arguments

Direct democracy versus representative democracy is a basic argument used by both sides.
In our system we elect representatives at all levels of government to make laws and
operate government. The question is: does allowing voters to make laws directly
conflict with or complement this representative system?

PROPONENTS of initiative and referendum believe that direct democracy provides a safety
valve against unresponsive and oppressive government; that it complements rather than
replaces representative government. They point out that democratic government is

based on the rule of the majority and that citizens should have the right to vote di-
rectly on important issues. Some proponents hope that initiative and referendum will
enable the public to control the growth of government by counteracting the pressures
for growth that come from within the government bureaucracy. They hope it will reduce
government intervention in the private lives of individuals. They argue that most

states have either initiative or referendum or both, and that none has ever repealed it.

Emotional issues are better settled by direct vote, proponents say, because, as in the
election of a President, there is general acceptance of the voters' decision. They

cite referendum as a legitimate and effective way for people to protest government
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action; if elected representatives act against the wishes of the general public, their

action can be reversed.

OPPONENTS of initiative and referendum maintain that direct legislation is contrary to
the principle of representative government. They say these measures reduce the accoun-
tability of elected officials. They claim initiative and referendum will be used to
hamper government, reduce revenues and limit spending. Opponents point out that repre-
sentative government protects minorities from the tyranny of majorities, and they fear
that programs which help the poor and minorities would suffer in the long run through
direct legislation. They say that emotional issues tend to be submitted through ini-
tiative and referendum, the solution proposed may not solve the basic problem it is

meant to address, and that permanent solutions to temporary problems might be enacted.

Those who oppose initiative and referendum also point out the public costs involved in
checking petition signatures and note that signatures must be checked on many petitions
that never qualify for the ballot. Minnesota opponents of initiative and referendum

have stated that the present system of lawmaking in Minnesota works well and is respon-

sive to the public. Changing it, they say, would not solve any specific problems and

might create more problems than it would solve.

Minnesota's Legislative Process

Arguments about the effect of initiative and referendum on the state Legislature apply
more specifically to Minnesota than do the general philosophical arguments previously

discussed.

OPPONENTS of initiative and referendum for Minnesota declare that the state does not
need initiative and referendum because the Minnesota Legislature has been rated one

of the best and most responsive in the nation; that we already have a satisfactory
lawmaking system. They think initiative and referendum would detract from the effec-
tiveness of the system. Opponents point out that the public has adequate access to
the legislative process through committee hearings and talking with legislators who
are highly sensitive to the views of their constituents. They find it fairly easy to
get a bill introduced and to get a hearing on it. They believe initiative and referen-
dum would reduce the power of the Legislature and thus reduce inteérest in running for
a legislative seat. They claim that initiative and referendum have had years of trial,
and there is no evidence to prove that they have improved the legislative climate in

states where they are used.
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Opponents place importance on the give and take of discussion within the Legislature
and the compromise it produces on controversial issues. To them, that is a much bet-
ter way to make laws than the yes-no vote on a single question that occurs when laws

are made by direct legislation.,

ADVOCATES of initiative and referendum point to inadequacies they see in the present
Minnesota legislative process. They cite problems of self-interest on issues that af-
fect the Legislature itself (e.g., reapportionment and legislative salaries, per diems
and pensions), and believe that initiative and referendum would provide an effective
check on that self-interest. They think that the large size of the Minnesota Legisla-
ture makes it difficult for a citizen to exert much influence on state law. The

trend to a full-time Legislature, they say, may mean that legislators will tend to be-
come part of the government bureaucracy and less responsive to citizen interests. As
evidence of legislative insulation, they cite instances where the Legislature has
killed a bill in committee or added significant amendments without adequate opportunity

for public testimony.

Some proponents argue that there is a lack of openness in the legislative process, as

indicated by the fact that the Open Meeting Law does not apply to the state Legislature.

Supporters of initiative and referendum have made the argument that there has been a
power shift from local to state government, particularly in revenue-raising, and that
this has created a need for initiative and referendum at the state level. However,
opponents counter this argument by questioning whether and how initiative and referen-

dum could deal with the issues raised by this power shift.

A final question is whether voting legislators out of office is an effective way of
keeping the Legislature responsive to public opinion. Those who support initiative

and referendum say that voting on laws directly is less cumbersome and may be more fair
to an otherwise popular legislator than throwing him/her out of office because of

his/her stand on a particular issue.

The Voters

Another disagreement about initiative and referendum is the effect they would have on

voter attitudes toward government, voter education and voter turnout at elections.

ADVOCATES believe that initiative and referendum would help to alleviate loss of confi-
dence in government by giving citizens more responsibility and more opportunity to be

active in the political process. They say that having issues on the ballot educates
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voters and that experience shows voters are discriminating when they vote on issues.
They point out that polls in Minnesota indicate that a majority of people favor ini-
tiative and referendum. Both major candidates for governor supported these measures

during the 1978 campaign.

THOSE OPPOSING initiative and referendum do not agree that a change in the structure
government would reduce voter frustration and alienation from the political process.
They say voters may not inform themselves on the technical implications of ballot is-
sues and that voter judgments may be too hasty and subject to emotional appeals. They
suspect that many people lack interest in issues that do not have a direct impact on

them.

Studies disagree on whether ballot issues have an effect on turnout at elections. Some
show that voter turnout is imporoved if voters are interested in ballot issues, while
others indicate that highly publicized ballot issues have little effect in increasing
the number of voters.

Campaigns and Elections

In discussions of campaigns and elections, the arguments focus on campaign spending,

the use of mass media and the wording of ballot issues.

OPPONENTS fear that the initiative and referendum processes favor those with the most
money to spend on a campaign, regardless of the merits of an issue. They see a need
for effective limits on campaign spending. They are also concerned that the wording
of an issue may have a significant impact on the vote because the issue must be framed
as a yes-no question; no compromise is possible. They believe that use of the mass
media tends to oversimplify issues and may mislead voters unless some checks on vera-
city are provided. Further, placing issues on the ballot may create an overly long

ballot with more items than a voter can intelligently consider.

Some think that in Minnesota the combination of election-day registration and initia-

tive and referendum might cause many people to register simply to vote on a particular

question. A further concern is that issues on a ballot may lessen interest in candi-
dates. Conflicting issues on the same ballot may create problems; a method for resolv-

ing such problems is needed.

PROPONENTS of initiative and referendumcounter these arguments by pointing out that the

side that spends the most money on an issue campaign does not always win. They see no
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significant differences between campaigns for candidates and campaigns for issues be-
cause the same advertising methods are used. To advocates, it is an advantage that
campaigns and issues interact, so that a candidate sometimes is forced to take a

stand on an issue that he/she would rather avoid. Some maintain that the use of ini-
tiative and referendum should be restricted to general elections only so that the vote
will truly reflect majority opinion.

Political Parties and Interest Groups

The effect of initiative and referendum on political parties and special interest

groups is also debated.

THOSE WHO FAVOR initiative and referendum believe their use would help fill the gap

in interest on issues resulting from a decline in political party strength. They think
referenda would reduce the influence of special interest groups on the Legislature by
providing public recourse against legislation favoring such groups. They say legis-
lators would have more freedom to ignore the pressures from single interest groups be-
cause issues could be placed on the ballotj; the interest group could circulate a
petition rather than directing its efforts toward defeating the legislators at the

next election. Advocates also point out that initiative and referendum would allow
general interests to prevail over special interests on such issues as consumer legis-

lation and environmental protection,

OPPONENTS of initiative and referendum, on the other hand, believe they would increase
the power and dominance of wealtly special interest groups. They fear initiative and
referendum would have an adverse effect on political parties and party platforms by
encouraging the further development of single interest groups. They are concerned
that these measures might be used to reduce the human rights of minority groups as,
for example, in recent votes on gay rights. In their opinion, minorities have greater
access to the legislative process through the Legislature than they would through ini-
tiative and referendum,

Recall - Pro/Con

Recall arguments pro and con center on whether it is a necessary protectionfor the pub-

lic or an opportunity for unnecessary harassment of public officials.

The principal argument IN FAVOR of recall is that it provides a means for the public
to remove an official without waiting for the completion of his/her term. Proponents
say it increases the accountability of those in public office. Because the threat of

recall is always present, officials are unable to thwart the will of the general public.
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OBJECTIONS to recall are that it may be used to harass public officials or serve as a
tool for special interest groups to threaten those who oppose their interests. Oppo-
nents point out that recall is not necessary to remove a corrupt official because
other legal methods are available to punish malfeasance in office. Opponents of re-

call are also concerned about the costs of a recall election.

A FINAL POINT OF DISAGREEMENT is the kind of laws that tend to be enacted through the
initiative and referendum processes. In the eyes of some, initiative and referendum
are conservative tools, used to cut taxes, limit government powers, and repeal unpopu-
lar human rights laws. Others say initiative and referendum are liberal tools, used
to enact laws on consumer protection and environmental quality, gun control, and
equal rights. A study of issues on the ballot in various states shows that initiative

and referendum have been used for all types of issues.

Which groups or political persuasions have benefited from direct legislation (initia-
tive and petition referenda) since 19452
"Liberal positions on economic questions...generally won, conservative positions
on social issues...won, while environmentalists broke even with the advocates of
. 4 1?3
economic growth on nuclear power issues.
Support for initiative and referendum comes from both conservative and liberal groups;
the same is true of opposition. Bills proposing initiative and referendum have been

intreduced by both DFL and Reféégéean members,

INITIATIVE, REFERENDUM AND RECALL FOR MINNESOQTA?
All these arguments, pro and con, deal with the same basic issue--should there or
should there not be more direct democracy within the representative form of gov—
ernment. Opinions on these issues cross political and philosophical lines; weigh-

ine the pros and cons provides no easy answers. Have you made your choice?

3 ; ;
Ranney, Austin, Referendums - A Comparative Study of Practice and Theory, p. 84
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Recall of
Elected
Officials
(13)

TABLE - TYPES OF INITIATIVE, REFERENDUM AND RECALL IN THE U.S.

Constitutional
Amendment by
Initiative
(14)

Statutory Initiative

Direct
(19)

Indirect

(8)

Statutory Referendum

Petition
(2u)

Optional
(19)

Compulsory®#
(21)

Alaska
Arizona
California
Colorado
Idaho
Kansas®
Louisiana®
Michigan
Nevada®

North Dakota

Oregon®

Washington

Wisconsin

#These states provide recall for appointed

officials too.

#%0ther than constitutional amendments.

Florida
Tllinois
Michigan
Ohio
Missouri
Nebraska
North Dakota
Arkansas
Oklahoma
Arizona
Colorado
Nevada
California

Oregon

Alaska
Arizona
Arkansas
California
Colorado
Florida
Idaho
Illinois
Missouri
Montana

Nebraska

North Dakota

Ohio
Oklahoma
Oregon
Utah
Washington
Wyoming
D.C.

The remaining type, Compulsory Referendum on
constitutional amendments, is used by all states

except Delaware.

Most states allow passage of

amendments by a simple vote on the questionj; but,
in addition to Minnesota, Tennessee and Wyoming
require a majority of votes cast in the election.

Maine
Massachusetts
Michigan
Nevada

Ohio

South Dakota
Utah

Washington

Alaska
Arizona
Arkansas
California
Colorado
Idaho
Kentucky
Maine
Maryland
Massachusetts
Michigan
Missouri
Montana
Nebraska
Nevada

North Dakota
Ohio
Oklahoma
Oregon

South Dakota
Utah
Washington
Wyoming

3 e

Arizona
Colorado
Georgia
Illinois

Maine

Maryland
Michigan
Missouri
Montana

New Hampshire
New Jersey
North Carolina
Oklahoma
Oregon

South Carolina
Vermont
Virginia
Washington

Wisconsin

California
Florida
Georgia

Towa

Kansas
Kentucky

Maine

Michigan

New Jersey

New Mexico

New York

North Carolina
Ohio

Oklahoma
Pennsylvania
Rhode Island |
South Carolina
Virginia
Washington
Wisconsin

Wyoming
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LEAGUE OF WOMEN VOTERS OF MINNESOTA

555 WABASHA * ST. PAUL, MINNESOTA 55102 » TELEPHONE {5612) 224-5445

August 7, 1930

The Editor

SUN NEWSPAPERS

Roseville, Shoreview, Arden Hills
1698 North Lexington

Roseville, MN 55113

TO THE EDITOR:

In reply to the question raised in the editorial you reprinted Ifrom the St.
Paul newspaper on August 6, there is one primary reason for the League of
Women Voters of Mlnneqota'c (LWVMY) opposition to the proposed constitutional
amendment on initiative: the results of our year-long study and consensus on
initiative, referendum and recall show our members oppose direct initiative
on statutes.

swer the questions in the editoriz In order,

study of 1n1claL1ve,
wddition to the LWVMN'
adopted a study of ti

"Who con it? What was studied?" A volunteer committes

bers was f d and began n=sef in the summsr of 1979 to

pare atlon entitled sf“ ISSUES, DLHHC” BHOCRS

MINNESOTA. A draft of the publi

field of political science. Minnesota businesses uted funds to assist
in printing and distributing 7,000 copies of the publ ion to the public
and each of 3,501 League members in January, 1980.

ication included the history of initiative,

ns of the 3 types of initiative, Y4 types of

ég.‘: for using tha processes, recent L&PCPLQUC
troduced in the Legislature in 19735, and the

on on initiative, referendum and recall.
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study committee recommendsac cal Leagt that
of other sources of information or .'- ub;eut, and a
prepared for each local League as their members mat
reach consensus on the topic. ese consensus lESt LOnNS asks
sota Constitution should be anende




To the Editor

statutes, any of three types of referendu
present power of compulsory referendum on

"Was the membership polled? What were the vote totals?"

cal Leagues began the consensus process in early 1980.

process - definsd by the dictionary as general agreeme

majority of opinion - has been used since the League was

to arrive at positions on all the various issues that com

gram. It is not just an opinion poll or a totaling of votes
process by which all League members, after reviewing bacx-_u_“
tion, have the opportunity to meet for inquiry, discussion, =22
of the topic.

The results of those discussion meetings including answers

sus questions were compiled by each local League and reported

Board of Directors. Those results showed members in support

the power of referendum on constitutional amendments, oppo

forms of voter initiative and referendum on statutes, and

of members of the Legislature and constitutional officer:

also showed members did not reach consensus on indirect ini A tatutes
or petition referendum on statutes; therefore, the Leagus ! no position on
those types of initiative and referendum. These results wers “croulated into
a position and announced by the LWVMN Board of Directors

Then and only then did the League consider the proposed consz:
ment. Since this amendment will provide the direct form of 2
statutes and in order to comply with the direction of its
announced opposition to the proposed amendment on July 28.

the editor that "it is i

and would welcome the opportunity

initiative and referendum for Min
LWVHN members c¢teJ for of

s 1mportant

Sincerely,

Pamala Berkwitz
President

s izzte. Bortediallos

Harriette Burkhalter
Government Co-Chair

L " -~ Z‘—
/“/&‘(}'i"}&{u{fﬁ{; /Qa/ 2 LA 7/
/

B/B:H




LEAGUE OF WOMEN VOTERS OF MINNESOTA

5556 WABASHA + ST. PAUL, MINNESOTA 55102 * TELEPHONE (612) 224-5445

February 9, 1981

The Honorable Elmer L. Andersen
Rosedale Towers

1700 West Highway 36

St. Paul, MN 56113

Dear Governor Andersen:

When we met last week in Hopkins, you asked about the League's stand on
a possible amendment providing for referendum., I have checked the LWVMN
position reached after our recent study of Initiative, Referendum and
Recall for Minnesota.

During that study.we discussed three types of referendum on statutes:

rs oppose the optional and
compulsory forms and not agree on petition referendum. As you know,
when our members don't agree, we cannot act as an organization for or
against an issue. We can, of course, provide impartial information
about those issues for all voters.

petition, optional, anf compulsory. Our membe

Our position also includes support of strict procedural limits on any
form of initiative, referendum or recall considered for Minnesota. I
would certainly like to see any proposals for referendum; until we know
thesdetails of a specific proposal, we cannot evaluate whether the
League's course of action would be opposition or voter information.

Sincerely,

Harriette Burkhalter
President




UNIT DISCUSSION AIDS
INITIATIVE, REFERENDUM, & RECALL

Initiative, Referendum and Recall Chairs
Harriette Burkhalter, Government Chair
Helps for Unit Discussion

November 26, 1979

PATTER TO ENLIVEN INITIATIVE, REFERENDUM, AND RECALL UNIT DISCUSSION - by Barb
Reinert, LWV-St. Cloud

Well! Now that we (you have defined all forms of initiative and referendum), shall
we run by this again? With illustrations?

Initiative:
Direct: Ham and Rye sandwiches for every Minnesotan. Yes or no

Indirect: Legislature, get us Ham on Rye sandwiches for every Minnesotan.
Advisory: We recommend Ham-on-Rye for every Minnesotan.

This limited option approach gets into trouble because pre-teen groups emerge
demanding yucky white bread. Health food groups prefer ground hazelnut and sun-
flower bread. Religious groups point out that mandated ham is discriminatory.
Wheat farmers decry the limiting to rye flour....etc. Legislature apt to say,
"Let Them Eat Cake."

Referendum:
Petition ham-on-rye sandwiches., Yes or no

Optional referendum: '"We're giving you ham-on-rye sandwiches; do you want them?

Compulsory referendum: "Because we're giving you real ham in those ham-on-rye
sandwiches, we have to ask you: 'Do you want the sand-
wiches or not?'"

Advisory referendum: '"We think you should have ham-on-rye sandwichesj; how about
e

Recall:
Throw out the dumb nerd that suggested ham-on-rye sandwiches. (If you'd rather
have bagels, you'll have to start over.)

Possibly unit leaders or those presenting I/RER could think of using a local exam-
ple for illustrative purposes. (Just don't spend all your prep time havine fun
with that...another caution is to not get bogged down with local problems

of I/RER.)

SUMMARY OF EXPERIENCES OF LWV WITH I/RER IN OTHER STATES AND D.C.

LWVs were contacted in summer of 1979 and asked of their experience with initiative,
referendum and recall. Replies received to date can be summarized as follows:

Arizona: Support of I&R, studied in 1975 and '76 with update in 1979. No position
on recall,

(over)




California: '"Support of effective operation of IE&R."

Colorado: Have not studied I&R but used initiative process for reapportionment of
Legislature.

D.C.: Neither support nor oppose but provided information on recent proposal to
add I/RER to charter.

Florida: Support for constitutional amendment by initiative but concerned about
kinds of issues surfacing for addition to Florida Constitution.

Louisiana: Support for the principle of popular initiative.

Maryland: Support for reforms in state constitution...Petition process: The # of
signatures required on a referendum should not exceed 5% of votes for
Governor in last election. Standards for determining sufficiency of
petitions should be established and set forth publicly.by statute or
public administrative action rather than included in Constitution (1977).

North Carolina: Considered topic (I/RER) in 1975 and 1977-79 but did not study or
lobby, as efforts were concentrated on campaign financing.

Nebraska: Support for provision of IE&R.

North Dakota: Wants increase in number of signatures required on petition and the
number stated in percentages.

Oklahoma: Support of the citizens' right to I&R and opposition to increasing present
signature requirement.

Oregon: Support of I&R power for the people.
Rhode Island: Support for I&R (1977-78 study and consensus).

South Carolina: Support I&R for constitutional revision. '"Skeptically looking
into" extending position to include law-making at this time. No
position on recall.

Washington: Support for right to place convention call on ballot by initiative.

LWVUS: Cannot support the federal initiative because (1) LWVUS has no position,
and (2) seems a questionable procedure to add to national government because
of complexity of issues at the national level and further weakening of ties
between elected representatives and the people.




LEAGUE OF WOMEN VOTERS OF MINNESOTA TO-: Board Members

555 WABASHA +* ST. PAUL, MINNESOTA 55102
PHONE: (612) 224-5445 FROM: Harriette

SUBJECT: .Governor's Phone Survey

M E M O DATE: July 28, 1930_

Isn't this a laugh - the CGovernor's Office contacted LWVs in other
states to ask about their support for I&R. We took credit for being
unique here in Minnesota and pointed out the autonomy of state LWVs
and our good system here in Minnesota as being one we want to continue.

sestion is -- now should we poll Governors in other states to see
ey support IER?

The
1

at
T
.l

The survey result was released to media during our News Conference on
I&6R -- by the way!




Governor's Office

INITIATIVE AND REFERENDUM : _July 28, 1980

Phone survey of Leagues of Women Voters in 20 states with

initiative and referendum

An effort was made on July 25 to reach by telephone State League
Presidents in 23 states (and Washington, D.C.) that have 1nitliative
and referendum. Contacts were made in the following states:

Arkansas (adopted in 1910)
California (1911)

Colorado (1910)

Illinois (Initiative only, 1970)
Maine (1908)

Massachusetts (1918)
Michigan (1913)

Missouri (1908)

Montana (1911)

Nebraska (1912)

Nevada (1912)

North Dakota (1889)

Ohio (1912)

Oklahoma (1907)

Oregon (1902)

South Dakota (1889)

Utah (1900)

Washington (1912)
Washington, D.C. (1977)
Wyoming (1968)

Results:

The
I&R

survey revealed strong and consistent positive views toward
among Leagues in states that allow these processes.

LOWV have been active in initiative and/or referendum campaigns
in 19 of these states. (The 20th, Washington D. C.,; prepared
pro and con statements for the only gquestion on the ballot
since I&R was adopted in 1977.) '

LOWV have started or been the main impetus behind initiatives
or referendums in 9 of these states (Arkansas, Colorado,
Massachusetts, Michigan, Montana, Nebraska, Oklahoma,
Washington, Wyoming).

The overwhelming majority view I&R positively; when asked to
characterize the League's view of I&R, the following responses
were given:

positive 16
neutral 4
negative 0

None of the Leagues surveyed have ever made any effort to repeal
I&R; none have taken formal positions against I&R; 8 have taken
formal positions for some form of I&R (California, Illinois, Mass-

achusetts, Missouri, Nebraska, N. Dakota, OKlahoma, Oregon).




LEAGUE OF WOMEN VOTERS OF MINNESOTA TO: Local League Presidents

555 WABASHA *+ ST. PAUL, MINNESOTA 55102
PHONE: (612) 224-5445 FROM: Ann Duff and Harriette Burkhalter

SUBJECT: Questions from the Media

M E M 0 DATE: June 26, 1980

The attached release will be going to local papers and media throughout the
state. Pay close attention to the paragraph (page 2) indicating areas of
non-agreement.

This is the one you may get questions about from your local press - in the
middle of dinner or as you just get home from work, or whenever.

We do not have consensus for those forms of I/RER. Members voiced strong
opinion both for and against, so the LWV as an organization will not be taking
a position. We have not decided about the fall campaign yet and are proceeding
slowly and carefully to be sure our action truly represents your decision.

Keep us posted - if you do get questions, let us know.




League of Women Voters of Minnesota, 555 Wabasha, St. Paul, MN 55102 - June, 1980

INITIATIVE, REFERENDUM AND RECALL

LWVMN POSITION: Support of the continuation of legislative initiative

and compulsory voter referendum on constitutional
amendments; opposition to most forms of voter initia-
tive and referendum on statutes; opposition to recall
by voters of members of the Legislature and state
constitutional officers; support of strict procedural
limits on any process of initiative, referendum or
recall.

Details:

The

League of Women Voters of Minnesota

supports the continued initiation of constitutional amendments by the
legislative branch; opposes all forms of voter initiative of such
amendments (direct, indirect or advisory).

supports the continuation of compulsory voter referendum on constitutional
amendments.

opposes direct initiative and advisory initiative on statutes; does not
agree on indirect initiative on statutes.

opposes optional and compulsory referendum on statutes; does not agree
on petition referendum on statutes.

opposes voter recall of members of the Legislature and state constitutional
officers; does not agree on voter recall of judges or appointed officials.

supports strict procedural limits on any form of initiative, referendum
or recall considered or adopted in Minnesota, including restrictions on:

time span for collecting signatures;
eligibility requirements for persons signing and collecting petitions;

percentage of signatures required, geographic distribution of signers,
and verification of signatures;

size of vote required for passage;
procedure for repeal or amendment of a successful initiative or referendum;

contributions to and spending for ballot issue campaigns.




news release

FOR FURTHER INFORMATION, CONTACT:
LEAGUE OF WOMEN VOTERS

OF MINNESOTA Harriette Burkhalter - 935-8855

or 224-5L445
PHONE (612) 224-5445
555 WABASHA ¢ ST PAUL, MINNESOTA 55102

For release July 1, 1980

The Board of Directors of the League of Women Voters of Minnesota announced
today the League's position on initiative, referendum and recall for Minnesota.
However, the Board has not yet decided whether the organization will oppose or
be neutral and work to educate the citizens on the pros and cons of the proposed
Initiative Amendment. The Amendment, which would allow voter initiative on statutes,
was passed by the Legislature and will appear on the November, 1980, ballot.

According to League President Pamela Berkwitz, "The proposal has been defined
as both 'direct' and 'indirect' initiative. The definition is significant to the
League and all citizens of Minnesota. We are awaiting the 'purpose and effect!
statement required by law from the Attorney General's office in early July. We hope
his statement will help clarify the issue." What form of action the League will take
on the ballot question depends on the directors' decision as to whether the type of
initiative proposed is direct or indirect. A decision is expected from the League by

late July.

The League opposes amendment of the Minnesota Constitution to add either

direct or advisory forms of initiative on statutes. Members agree that the
present legislative process, in which debate and compromise occur and citizens
have the opportunity to participate, has worked well. The direct form of initia-
tive would allow circumventing of this worthwhile process.

Other conclusions of the League's year-long study of what is often charac-

terized as '"direct democracy" are that:

1. the present system of legislative initiative and compulsory voter
referendum on constitutional amendments should be continued. It
allows both the Legislature, which initiates constitutional amend-
ments, and the citizens who have the opportunity to vote yes or no
at the ballot box, to participate in the important process of
amending the state Constitution.
the Minnesota Constitution should not be amended to add either
compulsory or optional referendum on statutes. League members saw
these forms of referendum as undermining the Legislature's ability

to deal with tough issues.

(more)
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they oppose recall of members of the Legislature and the constitu-
tional officers in Minnesota, as the next election serves as a
sufficient mechanism for removing unpopular legislators or state
officers.

The above position reflects consensus among members of the 58 local Leagues

throughout the state, who studied and discussed the various forms of initiative,

referendum and recall during the past year. Members were almost evenly divided
on several questions; therefore, the League has no position on them. Members
did not agree on:

1. adding the indirect form of initiative on statutes to the state

Constitution.

2. adding petition referendum to the state Constitution.

3. allowing recall of judges or appointed officials.

For definitions of the various forms of initiative, referendum and recall,

see Direct Democracy: Choices for Minnesota, published by the League and used by

members during the study. The publication is available for the cost of mailing
from the League of Women Voters of Minnesota office, 555 Wabasha, St. Paul,

MN 55102, (8612) 22u-5445,




LWvMN 6/13/80
To: Harriette Burkhalter
From: Karen Anderson
Re; I/R&R Position Statement
The following is one suggestion for wording of the I/R&R position state-
ment, developed with the following concerns in mind:

- that the words reflect those words and terms used in the consensus
questions, and not make assumptions beyond those words

that the wording be consistent with (and in the same formg as) other
LWV position statements
/2 that areas of disagreement as well as agreement be reported in the
statement
)

LWVMN Position - Support of the continuation of compulsory referendum on
of

constitutional amendments)\sndjthe initiation of amendments by the Legislature
N b3

rather than the voters]' opposition to most forms of voter initiative and
p) 3 .

referendum on statutes; opposition to recall by voters of members of the
Legislature and state constitutional officersj support of strict limits on
any process of initiative, referendum or recall proposed for adoption in
Minnesota. :

supports rhexgantimuxzianxuaf compulsory referendum on constitutional
e

~ . A A
14 A

amendments and the initiation of“smendments by the legislative branch

opposes all forms of voter initiative of constitutional amendnents

(direct, indirect ond advisory)

opposes direct initiative and advisory initiative on

not agree on indirect initiative on statutes

opposes optional and compulsory referendum on statutes; _does not agree

on petition referendum on statutes

opposes voter recall of members of the Legislature and state consfltitu~
tional officers; does not agree on voter recall of judges and/or

appointed officials_

bl

supports strict procedural limits on any form of initiative, referendum
or recall proposed for adoption in Minnesota, including restrictions

on:
time span for collecting signatures
eligibility requirements for persons sizning and collecting petitions
percentage of signatures required,and geographic distribution of
x t . : &k :

those Slg;natures ara N Ll o “\:‘ 1\ Ein b oA c‘ﬁ. .f;a.‘_ rol VY <
size of vote required for passage esadwverificetion oi-eignotures
procedure for repeal or amendment of a successfull initiative/
referendum /

] "] # / ) 1’; .'

.-J / -‘. ) v A 5 ‘J




League of Women Voters of Minnesota, 555 Wabasha, St. Paul, MN 55102 - December, 1979

PROPOSED CONSENSUS QUESTIONS
I/RER

LWV of Mail by June 1, 1980, to 555 Wabasha,
St. Paul, MN 55101

# of members participation in discussion

# of meetings held on I/RER

Kinds of meetings

Undecided

Should Minnesota adopt some form of Initiative?

of Referendum?

of Recall?

ITI. Should Minnesota amend its Constitution to On Constitutional On
provide (answer yes or no): Amendment Statute

direct initiative?

indirect initiative?

advisory initiative?

petition referendum? (not applicable)
optional referendum? (not applicable)
recall of state constitutional officials?

Should the present power of compulsory referendum on
constitutional amendments be retained? Yes

Should the power of compulsory referendum on
statutes be added? Yes

If you favor limits on any of the above processes, indicate below:

The limits should be strict moderate lenient

Time span for collecting signatures
Persons eligible to sign petitions
Persons eligible to collect petitions
Percentage of signatures required
Geographic distribution of signatures
Verification of signatures

Size of vote required for passage
Procedure of repeal or amendment of
successful initiative/referendum
Other:

Summarize the main reasons given at your meeting for support or opposition to
I/RER.




League of Women Voters of Minnesota, 555 Wabasha, St. Paul, MN 55102 - December 1979

COMMITTEE GUIDE
Initiative, Referendum and Recall Study

January, 1980

I. The Program item adopted at June, 1979, LWVMN Convention was:
A study of the process of initiative, referendum and recall for Minnesota.

Consensus deadline: June 1, 1980

A copy of the consensus questions is included in this packet. Also included is a
memo containing some instructions for reporting your consensus results to LWVMN.

II. Background Information for study committee and/or LWV members on I/RER can be
obtained from the following sources:

1. LWVMN FACTS AND ISSUES - I/RER - "Direct Democracy: Choices for MN"
(mailed directly to all LWVMN members)

2. Articles and publications listed in the September, 1978, LWVMN BOARD MEMO.
Basic political science textbooks available in your library.

4, "Handouts'" at the fall workshops.

Important issues to be considered during discussion of I/R&ER:

The consensus questions are designed to elicit opinions about the I/RER pro-
cess, It is important that meeting participants understand the definitions of
all terms and the differences between the specific processes. With those
facts clearly in mind, the following questions can be used to generate discus-
sion of the issue:

Is the I/R&R power appropriate to state level government? +to local? to federal?

Should the power of I/RER be provided to the people through the Constitution or
by the Legislature?

Should constitutions contain details of procedure or provide only the power of
I/RER?

Is I/R&R an appropriate tool to deal with a reluctant or unresponsive legisla-
ture?

As you talk about this last question, there are some things to keep in mind.
Historically, much initiative effort has dealt with reapportionment., The LWV
spearheaded successful reapportionment initiatives in Oregon and Michigan in

the 50s and 60s. Much of the argument in this area centers around the assessment
of the job done by the Minnesota Legislature. Following is one "rating" of
Minnesota's Legislature: T

RATINGS OF STATE LEGISLATURES

"In early 1970 the Citizens Conference on State Legislatures (CCSL) rated

the legislatures of all fifty states. They concentrated on the fundamen-
tals of the legislative process. They analyzed legislative structure and
procedure. They did not attempt to examine any actual legislation or to

evaluate it.

"They rated each state legislature on the following five basic objectives
of an ideal democratic legislature: 1) the ability to function effec-
tively; 2) the ability to account to the public for its actions; 3) the
ability to gather and use information; 4) the ability to avoid undue out-




COMMITTEE GUIDE - I/RER - 2

side influence; and 5) the ability to represent its people.

"As of mid-1970 Minnesota ranked tenth in overall standings. It
ranked 27th in functionality, 7th in accountability, 13th in being
informed, 23rd in being independent, and 12th in being representa-
tive., The CCSL report stated that Minnesota's outstanding feature
is general openness and the accessibility of its process and activi-
ties. Minnesota received the lowest grade in the "functional" cate-
gory. Specifically noted as drawbacks were the relatively large
size of the legislature, its small staff, and the limitation of
biennial sessions. Since the time of the report, staffing has in-
creased, and interim sessions have been added. Therefore, it is
possible that Minnesota has risen in the rankings. Although other
states could have made comparable gains, it is doubtful that Minne-
sota could have dropped much if at all. One ought to assume that
Minnesota still ranks in the top 20% in 1979."

(Source: Burns, John. Citizens Conference on State Legislatures.
The Sometimes Governments, New York: Bantam Books, 1979, pp. 7
and 52-53.)

The following description of '"How a Bill Becomes a Law" in Minnesota may also
be helpful as you consider the "need" for I/RER:

"In Minnesota anyone can propose an idea for a bill. Most often
ideas come from members of the Legislature. Each bill must have
a House and a Senate sponsor. There may be other authors as well
but no more than a total of five in the House and three in the Sen-
ate. The Revisor of Statutes puts bill proposals into the proper
legal form.

"When a bill is introduced in either house, it is given a number that
indicates its chronological order of introduction in that body.
Each bill, according to the Minnesota Constitution, must have three
readings, on three separate days. After its first reading, the
Speaker of the House and the President of the Senate refer the bill
to the appropriate standing committee for action. A committee may:

- recommend passage of a bill in its original form;

- recommend passage after amendment by the committee;

- make no recommendation, in which case a bill may die when the ses-
sion ends,

"All committee meetings are open to the public, and people may testify
at committee hearings,

"After acting on a bill, the committee sends a report to the House or
Senate, stating its actions and recommendations. After the committee
report has been adopted, the bill receives a second reading, and the
bill goes to 'General Orders of the Day.' In Committee of the Whole,
legislators then discuss all bills on General Orders. Possible ac-
tions are: debate, adopt amendments, present arguments on the bills;
and they may vote to:

- recommend that a bill 'do pass';
- recommend postponement;
- recommend further committee action.

"The Calendar is a list of bills that the Committee of the Whole recom-
mends to pass. At this point:

- a bill has its third reading;

- amendments to the bill must have the unanimous consent of the entire
body;
legislators vote on it for the final time.
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"By ccmmittee recommendation, non-controversial bills can bypass Gen-
eral Orders and go directly to a 'Consent Calendar,' usually passing
without debate. Every bill requires a majority vote of the full
membership of the House and Senate to pass.

"When the House and the Senate both pass the same version of a bill,
that bill goes to the Governor for his approval or disapproval. If
the House and Senate do not agree, a conference committee of three
to five senators and an equal number of representatives meets to
reach an agreement. If both bodies then pass the bill in compromise
form, it goes to the Governor.

"When a bill arrives at the Governor's office, he may:

- sign it, and the bill becomes law;
- veto it and return it to the body where it originated;
- pocket veto the bill (fail to act until after final adjournment
of the Legislature);
exercise his right to line veto portions of appropriations bills."

Some additional questions which could be used to generate discussion are:

Is initiative/referendum likely to safeguard '"the public good" better than,
or at least as well as, legislative action can?

Can initiative/referendum protect low income and racial minority rights better
than, or at least as well as, the Legislature can?

With initiative/referendum, will the decision-making process be stronger than,
or at least as strong as, the legislative process?

Is not the next election a sufficient recall mechanism?

You could use the following questions to generate discussion in order to respond
to part i of question V on limits to the processes:

Should the Legislature be reguired to submit to the vote of the people laws deal-
ing with certain matters?

Should some measures be exempt from I&ER?
Should contributions to ballot campaigns be limited? disclosed?

Should the constitutionality of an issue be determined before it is placed on
the ballot?

Should petitions on similar issues be consolidated before going on the ballot?
How and by whom?

Clarification of the limits of discussion.

l. We're talking about I/RER for the STATE of Minnesota. The use or lack of
use at the local level will be interesting, but do not allow the discussion
to center around what's happening locally.

We're also talking about the PROCESS of I/RER. The merits or shortcomings
of the process, not particular issues, are the topic. Do not allow the dis-
cussion to center around the issues themselves, such as:

- whether to build more nuclear power plants or not?
- acceptance of the building code in your county or not?
- the recall of a city official or not?

The relationship Qf LWV positions to I/RE&R.

The question has come up again and again that perhaps the study of I/RER is un-
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necessary, as there are already LWV positions on the issue. In considering
this aspect, keep in mind the following:

The principles of the LWV state the LWV believes in representative government
and democratic government's dependence on informed, active citizen participation.
Participation can be defined as casting a vote, and it would seem our principles
support both representative and direct democracy.

Other LWV positions that have a relationship to discussion of I/R&R are included
in LWVMN PROGRAM FOR ACTION's Government Section. They are concerned with:
election laws, campaign practices, open meetings and open records, organization
of the Legislature, and improving the process of amending the Minnesota Constitu-
tion.

Fimiliarity with these positions is important in assessing the need and desira-
bility of I/RER.

Recognition of the fact that LWV's history is intimately involved with specific
ballot campaigns is also important.

Present efforts for ERA spring from early efforts in behalf of suffrage--and the
suffrage campaigns were state referenda in many cases. For decades the LWV
worked for Home Rule Charters which included I/R and sometimes recall on the lo-
cal level. We have supported Direct Primaries, Short Ballots, and Constitu-
tional Revision. It might be easy to interpret positions in these areas to in-
dicate support or opposition to I/RER, but study has reinforced the decision of
Convention to consider the processes of I/RER for Minnesota based on their own
merits and current conditions.

In order to prepare for lively, informative discussion meetings that will attract
new members and excite continuing members, we suggest you check the following for
helpful hints (they should be on file in your LWV - check with your president):

- Meaningful Meetings: The Role of the Resourcs Committee, LWVUS #319
- Planning Program: From Choice Through Action, LWVUS #u410
- Reference Packet for LWV Research/Study Committees, July, 1879, LWVMN
*~ Model Discussion Outline, LWVMN, September,

How to Make Meetings Click, LWV-St. Louis Park, 1958

*0On file in the state office; request by phons if you wish copies.

The opportunity is yours to design the meeting (or meetings) to appeal to your mem-
bers. You have the publication of the LWVMN study committee, "Direct Democracy:

.

!
Choices for Minnesota," to serve as a starting point.

The answers to the consensus questions should be the end point, and the middle part
is up to you. Use the best material to meet your n --bulletin articles, visual
aids, mock debates--whatever grabs you! The issue

significant. Interest across the state is intense--

Have a good meeting!




+ League of Women Voters of Minnesota, 555 Wabasha, St. Paul, MN 55102 - December, 1979

To: Local Leagues
Harriette Burkhalter, Government Co-chair, LWVMN
Re: Instructions for reporting I/RER Consensus
December 19, 1979

Please refer to "Reference Packet for LWV Research/Study Committees'", LWVMN, July, 1979.
The sections involving consensus are #7, 8, and 9.

The I/RER state study committee and the LWVMN Board recommend that a method of member-
ship voting be used in conjunction with the traditional sense-of-the-meeting method.

In other words, you will probably want to fill out one consensus report form for each
discussion meeting and indicate some numbers in the space provided for yes/no/undecided
answers, i.e., "10 yes, 5 no, 3 undecided."

You,might prefer to indicate in terms of percentages, i.e.; "80% no; 10% yess 10% unde-
cided."

Be sure to elicit opinions from all members present, and definitely record any minority
voices - no matter how small.

It is then your local study committee's and/or local Board's responsibility to compile
results from discussions in your League and report to the state Board on one report
form the consensus of your League with some indication of the strength of opinion in
your League.

It is possible that minority opinion in several Leagues will coincide, and it will be
important to have some numbers or percentages as we compile results for the whole LWVMN.

Therefore, if you are loathe to raise hands to vote at your meetings, then don't use
that process, but be sure to estimate numbers or percents to us, as there will be no way
to go back later and assess the strength of opinion from your League.




COMMITTEE GUIDE

FTaE ILNLETLATTVE,  (PRY CGESS

$1.00

LEAGUE OF WOMEN VOTERS OF ILLINOIS
67 EAST MADISON ST., CHICAGO 60603

NOVEMBER, 1979




PREFACE

At the 1979 state convention of the League of Women Voters of
IT1inois, the delegates voted to adopt a new item: a study of
the process of the public initiative, referendum and recall.

It was expected that the study and consensus could be completed
within a one-year time frame. Research into the proposed project
indicated that this was an impossible schedule. The state board
voted, at its September meéting, to divide the study into a two-
year project, with the study of the initiative to be completed
the first year and referendum and recall to be done the second
year. Therefore, consensus on initiative will be due back in
the state League office by March 15, 1980. The material and
committee guide for referendum and recall will be sent out to
local Leagues soon after, with consensus due back in the state
League office some time in early 1981.

The publication on initiative, referendum and recall will be
delayed. The initiative study will proceed without this
publications. This committee guide includes information you
will need to study the initiative process. However, by early
spring of 1980, the publication will be ready for distribution
anddthat will aid local Leagues in the second year of the
study.




INTRODUCTION

Our system of government expresses theireluctance of the founding fathers to establish
unlimited democracy; that is, the people exercising government in person. To them
the prospect of citizens meeting together to deliberate and debate, to legislate,
judge and administer was an invitation to anarchy and mob rule. The solution to
anarchy and mob rule, our founding fathers decided, was best achieved by a represen-
tative republican form of government.

The Tenth Amendment to our federal constitution, a part of the Bill of Rights, seems

to ensure the basic tenet of the Declaration of Independence, "consent of the governed."
The Tenth Amendment insures that our representative government adheres to basic demo-
cratic principles: -"The powers not delegated to the United States by the Constitution,
nor prohibited by it to the States, are reserved to the States respectively, or to the
people." Yet this does not allow direct citizen initiative. Citizens have input to
Congress only through their elected Representatives and Senators.

On the state level the situation is different. The device of initiative enables the
people themselves to take part and express a voice in matters of governmental policy.
Initiative entitles any qualified voter or voters to originate or propose legislation.
This device gives the voting public a role in framing and approving legislation in
order to correct what some people felt to be shortcomings of representative democracy.

The idea of initiative is as old as the ancient Greek city-state, the fourteenth
century Swiss canton, the seventeenth century New England town meeting.

During the nineteenth century, public confidence in the state legislatures declined
dramatically. Corruption in government, questionable lobbying influences, and judicial
action which led to charges of "legislation by the courts" contributed to the public
demand for measures permitting direct participation in the legislative process. The
initiative movement developed to supplement the work of the legislature, but not to
supplant it.

The public clamoring for reform led to the Populist movement in the late 1800's and
early 1900's. The Populist party platform in 1892 called for initiative, referendum
and women's suffrage. South Dakota was the first state to adopt the initiative pro-
cess, amending its state constitution in 1898 to provide for an indirect initiative.
In 1900 Utah approved both direct and indirect initiative, and in 1902 Oregon
approved the use of initiative for constitutional amendments and legislation. Over
the next sixteen years sixteen more states, mostly west of the Mississippi River,
adopted the use of initiative. The "direct democracy" idea lost its impetus after
1918 until a small revival began in the late 1950's and early 1960's. Since 1959
four more states have added some form of initiative to their constitutions.




DIRECT LEGISLATION

Direct Tegislation includes three electoraldevices: initiative, referendum and
recall. Al1 these innovations came into being in the opening decades of the
twentieth century. All are used today in various states and municipalities.

Initiative. The initiative is a political device through which the electorate may

by petition propose a statute or an amendment to a constitution. It is put into opera-
tion through a petition, which must be signed by the number of qualified voters that

is required by the constitution. A measure so initiated may go first to the legisla-
ture (indirect initiative) for its consideration and possible adoption, with the
further provision that should the Tegislature fail to adopt the proposal it will be
submitted to the people for approval or rejection at a forthcoming election. Consti-
tutions frequently provide that a measure so proposed by petition may be referred
directly to the voters without prior consideration by the legislature (direct initiative).
In rare cases the initiative may be used as a device solely to obtain an expression
of opinion by the electorate on an important question of policy. However, it is
employed more frequently as a protection against an unrepresentative legislative or
party system. The initiative quite often is coupled with the referendum.*

Referendum. The referendum is an issue submitted to a popular vote. The issue may

be the adoption of an amendment to a state constitution or of a law or of a bond issue
at the state level, or of a local enactment or bond issue in a city, or county, or
school district election. The somewhat technical use of the term referendum applies
to a procedure brought about when petitions signed by the requisite number of voters
require that a legislative enactment be submitted to a popular vote.**

Recall. The recall is a term applied to an election for removing a public official
before the end of his term of office. Procedure provisions involve initial steps
similar to those for the initiative and the referendum: petitions signed by the
required number of voters and deemed valid by the election authorities then require

a recall election. Recall serves the political purpose of removing an official from
public office or allowing said official to finish out his term, should he win the
recall election. One should remember that a recall election should not be confused
with other types of removal from office such as impeachment. The idea of recall may
or may not involve guilty conduct; certainly the outcome of the recall election, even
if unfavorable, carried no stigma of disability for further office holding.***

* Quoted from a Dictionary of the Social Sciences, 1964.
** Quoted from the Encyclopedia Americana, International Edition, 1979.
***Quoted from the Encyclopedia Americana, International Edition, 1979.
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INITIATIVE - ITS VARIOUS FORMS

Through direct legislation (and this guide is only concerned with the initiative), one
can readily see that voters may enact laws or adopt constitutional amendments without
action by the legislature. The two devices discussed in this guide are the direct

and the indirect initiative, statutory and constitutional.

Direct initiative is the procedure that provides that once the proper number of signa-
tures have been obtained on the petitions and said petitions are deemed valid (as pro-
vided for in the proper statute or constitution), the proposed law or amendment is
placed on the ballot for passage or rejection by the electorate. This method bypasses
the legislature. Fifteen states have adopted some form of direct initiative.

Indirect initiative is the procedure that provides that once the proper number of
signatures have been obtained on the petitions and said petitions are deemed valid

(as provided for in the proper statute or constitution), the proposed law or amendment
is submitted to the legislature which must enact the proposed measure or one| SUBSTANTIALLY/
similar. If the Tlegislature fails to act upon the measure within a set time, or rejects
the measure, the question is placed on the ballot. (In three states, if the legisla-

ture rejects the measure, additional signatures must be collected to place the measure

on the ballot.) This procedure enables a popularly supported measure to become a law

or an amendment without the expense of placing it on the ballot. In other words, the
legislature has the opportunity to legislate and not be bypassed as in the direct
1nitiat1v?. Five states use the indirect initiative, three others use both procedures.
(See map.

Statutory initiative is any initiative procedure, either direct or indirect, which
affects the written law or acts passed by the legislature. South Dakota was the
first state to adopt statutory initiative in 1898. Twenty-one states now provide for
this procedure.

Constitutional initiative is any initiative procedure, either direct or indirect, which
affects the state constitution (amending it). Oregon was the first state to use con-
stitutional initiative in 1902. Sixteen states now provide for constitutional
initiative.

Several areas which were affected by initiative are very indicative of the historical
period in which they passed. For example, states passed the following measures early
in this century, all by the initiative process: women's suffrage, public utility
regulations and shorter working hours for women and children. The Depression era Saw
reforms occur at the state level in relief measures for citizens who were in need.
Other measures passed in the three decades since World War II include state government
reorganization, taxes, daylight saving time, and the coloring of oleomargarine.
Nebraska has a unicameral Tlegislature; California's Fair Housing Act was repealed; the
legislatures of California, Michigan, Oregon and Washington were reapportioned; all
because of initiative. California's Proposition 13 is the timeliest example of
initiative.




Why then don't all states provide for initiative in some form? And conversely, why
do some states have it? What are its drawbacks and assets? Critics point to the
following:

1. It asks the electorate to make decisions out of their realm of understanding and
conmpeténce.

The ballot propositions may lead the electorate to act emotionally rather than on
reason and knowledge.

Legislatures should Tegislate. Initiatives supplant the representative system.

Well-heeled interest groups may promote legislation that might not be in the
public interest.

Complex questions usually cannot be answered by a simple yes or no vote.

It provides for a too-long ballot. The electorate may abstain from voting on
initiative measures.

Government costs could increase. The cost of printing and distributing ballot
measures may be high. Also, expensive programs might be passed which would cause
taxes to be raised.

Supporters state the following assets:

1. It is the purest form of democracy. The people can achieve measures that meet
their needs and desires.

The electorate can circumvent pressure groups that have blocked legislation in
the General Assembly.

Reforms and programs desired by the electorate can be enacted when the legislature
has failed to enact or the governor has vetoed such programs.

The legislature is prodded into action it might not take otherwise.
It creates public interest and action in the affairs of government.

Public knowledge is increased.

Direct legislation is not a panacea assuring democratic government as some proponents
claim, nor is it a prophecy of doom asits critics claim. It has encouraged respon-
siveness upon the part of government.




THE INITIATIVE PROVISION IN THE ILLINOIS CONSTITUTION

Article XIV of the I11inois Constitution is the Constitutional Revision Article. It
provides various means by which the Constitution may be amended --- 1) the calling of
a constitutional convention, 2) amendments passed by the General Assembly and then
submitted to the voters at a general election or, 3) by constitutional initiative for
the legislative article.

The last means, constitutional initiative, became available in 1970 with passage of
the new Constitution. I1linois citizens until that time had no right to citizen
initiative. The current provision reads:

Article XIV. Section 3. Constitutional Initiative for Legislative
Article. Amendments to Article IV of this Constitution may be
proposed by a petition signed by a number of electors equal in

number to at least eight percent of the total votes cast for candi-
dates for Governor in the preceding gubernatorial election. Amend-
ments shall be limited to structural and procedural subjects contained
in Article IV. A petition shall contain the text of the proposed
amendment and the date of the general election at which the proposed
amendment is to be submitted, shall have been signed by the petitioning
electors not more than twenty-four months preceding that general
election and shall be filed with the Secretary of State at least six
months before that general election. The procedure for determining
the validity and sufficiency of a petition shall be provided by Tlaw.
If the petition is valid and sufficient, the proposed amendment

shall be submitted to the electors at that general election and

shall become effective if approved by either three-fifths of those
voting on the amendment or a majority of those voting in the election.

This provision for direct initiative, therefore, allows the Illinois electorate a

1imited constitutional initiative; I11inois voters have no right to statutory initiative.
They are limited to using the initiative procedure to amend only the Legislative Article
(Article IV) of the Constitution, not any of the other 13 articles (such as articles on
suffrage, the executive, the judiciary, etc.*). The rationale is that the General
Assembly should not be able to bottle up changes in the article directly affecting

them, should the citizens wish to make changes.

No Attempts Yet Successful

In the nearly 10 years since the 1970 Constitution has been in effect, no amendment

has gone on the ballot through the initiative process. There have been attempts; none
has yet been successful.

For instance, a petition drive for signle member districts, which was led by the
Committee for Legislative Reform and the League of Women Voters of I1linois in 1974,
failed to secure a sufficient number of signatures.

*This is why, for instance, the League of Women Voters is working for passage of the
constitutional amendment for merit selection of judges in the General Assembly. That
particular amendment amends the Judicial Article, and the people may not use the
initiative for that Article.




In 1975, the Coalition for Political Honesty spearheaded a petition drive which would
have added three amendments to the Legislative Article relating to double-dipping (the
receiving of renumeration by legislators from more than one governmental agency at the
same time), conflict of interest in voting, and the drawing of the salary of allowances
by Tegislators in advance of the session for which these payments were due. Sufficient
signatures were collected to place the questions on the ballot.

However, a legal suit was filed by citizens who had been delegates to the Constitutional
Convention, questioning the validity of these amendments and trying to block their
placement on the November ballot. The court case that resulted pointed up how extremely
limited is the initiative provision in our I11inois Constitution.

What the Suit Said

The court case, The Coalition for Political Honesty v. State Board of Elections and its
companion case, Gertz v. State Board of Elections are the first decisions to interpret
the I1linois popular initiative provision. In Gertz, I11inois taxpayers alleged that
three proposed amendments did not follow the constitutional prescriptions governing use
of the initiative. The trial court forbade the referendum on the proposals and the
I1Tinois Supreme Court affirmed.* The plaintiffs argued that "this limitation (in Article
XIV) requires that any amendments proposed under Section 3 must be to effect changes in
both the structure and procedure of subjects in Article IV, the existing legislative
article, and that none of the proposals satisfied this requirement."** The court held
that the proposed initiative amendments did not meet the requirements of the initia-
tive provision and could not be submitted to the electorate for approval.

The Coalition for Political Honesty, therefore, was denied the right they felt was
allowed for their citizen initiatives.

What all this means is that any proposed citizen initiative petition must deal with both
structure and procedure provisions in the legislative article, and not just structure or
procedure. The Gertz case also means that the court may forbid referenda on amendments
proposed by the voters if the proposals fail to comply with restrictions on the use of
the initiative.

Several organized groups are currently conducting another petition drive to put the issue
of single member districts on the ballot for the 1980 general election. If indeed the
sufficient number of petitions are collected by May of 1980, that initiative provision
also may be subject to challenge.

Group is Developing Proposal for Statutory Initiative in I1linois

In recent months, however, several groups have met to propose an initiative to allow
for statutory initiative in I1linois. A copy of the proposed "Lincoln Amendment" is
included in the appendix for discussion purposes. The "Lincoln Amendment Committee"
(made up of individual members from the IVI-IPO, the I11inois Conservative Union, the
Coalition for Political Honesty, LWVIL, the IPAC among others) believes that their
proposed amendment meets the I11inois Supreme Court test of structure and procedure as
outlined in Article 14, section 3.

*Law Forum, IT1linois Supreme Court Review, p. 123 and 133.
**Thid]




IN CONCLUSION

Other state Leagues are looking at the initiative process. The League of Women Voters
of New York State reached consensus on an indirect initiative and have been involved
in action to get it adopted in their state. We have enclosed a model bill they
drafted and got introduced into the New York Assembly. The bill did not come up for
a vote this past legislative session. The chart that follows shows initiative as it
exists around the nation today.

We have an interesting and difficult task before us. Do we wish to extend the initiative
process in I11inois? This study will help us decide.
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Appendix A

STATES WITH INITIATIVE PROCEDURES

Key: (D) - direct; (I) - indirect; (B) - both direct and indirect

Alaska

Arizona

Arkansas

California

Colorado

Idaho

I1linois

Maine

Massachusetts

Michigan

Missouri

Montana

Nebraska

Statutory

10% voters last general
election, resident 2/3
election districts

10% qualified voters
8% voters last general
election for Governor
5% votes for Governor
8% votes last general

election for Secretary
of State

10% votes for Governor
last general election

10% votes for Governor

3% votes for Governor

8% votes for Governor

5% voters in each of 2/3
Congressional districts

5% voters in each of at
least 1/3 legislative
districts; total must equal
5¢ total qualified voters

1% votes last general
election for Governor

Constitutional

15%4 votes for Governor

104 votes for Governor
last election; 5% in
each of 15 counties

8% votes for Governor

Same

8% total votes cast in
|/2 congressional dis-
trict and 8% total votes
in state last election
for presidential elec-

8% votes for Governor
last election

3% votes last guberna-
torial election; no more
than 1/4 any one county

10§ voters last guberna-
torial election

8% votes for Governor in
each of 2/3 congression-
al districts in state

10% voters of state; 10%
in each of 2/3 legisla-
tive districts

10% votes for Governor;
5% each of 2/5 counties




North Dakota
Ohio

Oklahoma

Oregon

South Dakota

Utah

Washington

Wyoming

Statutory

10% voters in last
general election in 75%
of the |7 counties

10,000 electors
3% of electors

8% total vote for state
office receiving largest
vote in last general
election

6% total vote for Gov-
ernor in last general
election

5% votes last general
election for Governor

10 voters (direct);
5% from majority
counties (indirect)

8% vote for Governor
in last general elec-
tion

15% vote in last general
election, resident in at
least 2/3 countles in the
state

Constitutional

Same

20,000 electors

15¢ votes for state of-
fice receiving largest

number votes last gen-

eral election

8% total vote for Gov-

ernor In last general
election

LR R R A A A R R

15% votes; 2/3 countles
in the entire state

This chart was prepared by the Initiative and Referendum Committee of the
League of Women Voters of New York State under the chair of Edna Olevnic.

Their committee guide is on file in the state office and gives much Iinformation
on the states that have initiative procedures. |f any of you would Iike more
information, contact the state office and we will be glad to share the infor-
mation with you. We thank the League of Women Voters of New York State for the
research and writing that they have shared with us.
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STATES WITH THE RIGHT OF INITIATIVE
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States with the right of initiative

Adoption Date State

1898 South Dakota

1900 Utah

1902 Oregon

1907 Oklahoma

1908 Maine

1910 Arkansas
Colorado
Missouri
Montana
Arizona
Californla
ldaho
Nebraska
Nevada
Ohio
Washington
Michigan
North Dakota
Massachusetts
Alaska
Florida
Wyoming
Illinois




Appendix C

“LINCOLN AMENDMENT"
PETITION FOR AMENDMENT TO THE CONSTITUTION OF THE STATE OF 1LLINOIS

We, the undersigned, being qualified electors of the State of Illinois
who have affixed our signatures in our own proper person to this Petition
subsequent to January 1, 1979, do hereby petition, pursuant to Section 3 of
Article XIV of the Constitution of the State of Illinois, that there be
submitted to the qualified electors of this State, for adoption or rejection
at the General Election to be held on Tuesday, the Fourth Day of November,
A.D. 1980, in the manner provided by law, a proposition to amend Section 1,
Subsections 2(c) (d), Section 4, and Subsections 8(a) and B(b) of Article IV
of the Constitution of the State of Illinois, the amended Sections and
Subsections to read as follows:

Section 1. Legislature--Power and Structure

The legislative power is vested in a General Assembly consisting of a Senate and a
House of Representatives elected by the electors from 59 Legislative Districts, and a
Delegate at Large who shall be a member of, and appointed by, the Senate and House of
Representatives. The Delegate at Large shall represent the power reserved by the People,
called the initiative, to propose laws to the General Assembly and to enact or reject
the same at a general or primary election. The limitations expressed in this constitution
on the power of the General Assembly to pass laws, with the exception of the veto power
of the Governor, shall be deemed limitations on the power of the People to enact laws.

Section 2. Legislative Composition

(c) The Delegate at Large, shall be appointed by the Senate and House of Representa-
tives for one six year term, by a vote of three-fifths of the members elected to each
house, within 30 days of the date on which the General Assembly is convened in odd-
numbered years, commencing in the year 1981. The Delegate at Large may be removed for
cause by a similar vote of both houses. Compensation for the Delegate at Large shall be
established by law separate from compensation for elected members.

The Delegate at Large shall advise and counsel electors who wish to petition the
General Assembly to enact proposed laws. The Delegate at Large shall introduce in both
houses of the General Assembly, and in addition provide testimony on behalf of, laws
proposed by electors whose petitions have been determined to be valid and sufficient by the
Secretary of State. The Delegate at Large shall possess all the privileges and immunities
provided to every other member of the legislature, except the right to vote on issues
before the General Assembly.

(d) To be eligible to serve as a member of the General Assembly, a person must be
a United States citizen, at least 21 years old, and for the two years preceding his
election or appointment a resident of the district which he is to represent. In the
general election following a redistricting, a candidate for the General Assembly may be
elected from any district which contains a part of the district in which he resided at
the time of the redistricting and reelected if a resident of the new district he
represents for 18 months prior to reelection.

Within thirty days after a vacancy occurs, it shall be filled by appointment as
provided by law. If the vacancy is in a Senatorial office with more than twenty-eight
months remaining in the term, the appointed Senator shall serve until the next general
election, at which time a Senator shall be elected to serve for the remainder of the term.
If the vacancy is in a Representative office or in any other Senatorial office, the
appointment shall be for the remainder of the term. If the vacancy is in the office of
Delegate at Large, a new appointment by the Senate and House of Representatives shall be
made, within 30 days of the date the vacancy occurs, for the remainder of the term.

The Secretary of State shall serve in the capacity of Delegate at Large during any period
of time that a vacancy exists. An appointee to fill a vacancy except for the office of
Delegate at Large shall be a member of the same political party as the person he succeeds.

Section 4. Election and Appointment
Members of the General Assembly, except for the Delegate at Large, who shall be
appointed, shall be elected at the general election in even numbered years.




Section 8. Passage of Bills and Laws

(a) The enacting clause of the laws of this State shall be: "Be it enacted by the
People of the State of I1linois, represented in the General Assembly," but the enacting
clause of laws proposed and enacted by the People through the initiative power shall be:
"Be it enacted by the People of the State of Illinois."

(b) The General Assembly shall enact laws by bill or as is otherwise provided in
this subsection only. Bills may originate in either house, but may be amended or rejected
by the other. Laws may be proposed through the initiative power by a petition signed by
a number of electors equal in number to at least six percent of the total votes cast for
candidates for Governor in the preceding gubernatorial election. -

A petition shall be confined to one subject and shall contain the text of the
proposed law and the date of the election at which the proposed law is to be submitted.
Petitions shall have been signed by the petitioning electors not more than 14 months
preceding that election and shall be filed with the Secretary of State at least 7 months
before that election. The procedure for determining the validity and sufficiency of a
petition shall be provided by law, but the validity and sufficiency of a petition shall
be determined not more than 30 days after the filing with the Secretary of State.

Within 14 days of determination that a petition is valid and sufficient, the
Delegate at Large shall introduce the complete text of the proposed law in both houses
of the General Assembly and provide testimony on its behalf. The General Assembly shall
have 45 days in which to enact or reject the proposed law without change or amendment.
If the proposed law is enacted by the General Assembly, (Section 10 not withstanding) it
shall take effect on the first day of the succeeding year, unless by its own terms the
law provides for its own effective date.

If the General Assembly fails to act or rejects the propsed law, the proposed law
shall be submitted to the electors for approval or rejection at the election specified
in the initiative petition. The General Assembly may reject any law proposed by
initiative petition and propose a different measure upon the same subject, and in such
event both measures shall be submitted to the electors for approval or rejection at the
election specified in the initiative petition.

A proposed law submitted to the electors shall take effect if approved by a
majority of votes cast thereon. If both the electors’ proposed law and the General
Assembly's measure shall be approved at the same election by a majority of votes cast
thereon, the one receiving the highest number of affirmative votes shall prevail.

A law enacted by the electors pursuant to the initiative power shall take effect
on the first day of the succeeding year, unless by its own terms the law provides for
its own effective date. No law enacted by the electors or the General Assembly
pursuant to the initiative power shall be subject to the veto power of the Governor.

No law enacted by the electors or the General Assembly pursuant to the initiative power
may be amended or repealed by the General Assembly for a period of two years after its
effective date except by a three-fifths vote of both houses of the General Assembly.

If in any judicial proceeding, the provisions of two or more laws enacted pursuant
to the initiative power at the same election are held to be in conflict, the provisions
of the law receiving the highest number of affirmative votes shall prevail.
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Appendix D

STATE OF NEW YORK

P
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1979-1980 Regular Bessions

IN ASSEMBLY

March 1, 1879

Introduced by M. of A. GORSKI—Multi-Sponsored by—M. of A. BEHAN,
BIANCHI, BOYLAND, BURROWS, COCHRANE, FLACK, FLANAGAN,
GRABER, HARENBERG, HAWLEY, HOWARD, KENNEDY H. M. MiL-
LER, MURPHY, ORAZIO, PERONL, PROUD, ROSS, SANDIRS, SHEF.-
FER 11, SPANO, VELELLA, WILSON —-read once and referred to the Com-
mittee on Judiciory y

CONCURRENT RESOLUTION OF THE SENATE AND ASSEMBLY

proposing an amendment to the constitution, |n relation to providing for
initiative petitions for electors

Section 1. Resolved (if the Senate concur), That article twenty of the
constitution be renumbered to be article twenty-one and a new article twenty is
added to read as follows:

. ARTICLE XX
INITIATIVE

Legislative power shall be vested in the senate and assembly, but the peaple reserve
to themaselves the power to propose laws and amendments to the constitution and to
adopt or reject them at the polls if after submittiny the same according to the method
provided herein to the legislature that body fails to take positive aclion. This reserved
power 18 the tniltalive. ¥

Section 1. An initiative petition shall set forth the full text of the law or
amendment, heretnafter designated as the measure, which is proposed by the pelition.

§ 2. No measure may be proposed which is beyond the reach of the slale legislature
itself; or the operation of which 1s resiricted to a particular town, city, or other
political subdivision which 1s not statewtde; or naming any person to hold public
office; or approprialing specific sums of money from the treasury. S5

§ 3. An initiative measure embracing more than one subject may not be submitted
to the altorney general or have any effect.

§ 4. An initiative pelition shall be proposed by at least one hundred fifty sponsors
who are regislered voters in the state of New York. One sponsor shall be designated
chairperson by the petitioning committee and shall represenl the committee. No
sooner than January first, of the year preceding the convening of the legielative
session tn which the measure will be introduced, the proposal shall be submiltled to the
attorney general. The altorney general shall render an opinion as W its conslitutio-

EXPLANATION — Matter in italica is new, matter in brackets [ ] is old law to be omitted
LBID-30-881))
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nality if a statute, or its effect upon other provisions of the conslitution tf an

amendment and also render his advice az to the form of the propused measure and as

to sts sutlability to accomplish its purpose. He shall also certify that the measure s

nol substantially the same in conlent or intent as any measure which has been

qualified for submittal to the volers tn like manner al either of the lwo preceding

biennial siate elections, and that it contains only subjects not excluded from the

popular initiative. The attorney general's determination shall be made within thirty

days after receipt of same. The measure shall then be submulled to the secretary of
state for approval of form and preparation of a pelition title representing the intent

of the proposal. The secretary of state shall prepare, in consultation with the:
chairperson of the sponsoring commultee, an unbiused, non-argumentative summary
of the proposal not to exceed one hundred words which shall appear on the petitions.

Thes secretary of atate shall provide blanks containing the summary of the proposed
measure for the use of subsequent signers. Action by the secretary of slale shall be
completed within thirty days of receipt of the petition from the allorney general.

§ 6. The petitioning commiltee assumes full responsibility for the circulation of
the petitions. Only registered volers of New York state may carry or sign pelilions.
Petition bearers shall carry a copy of the full text of the inatiative. Petitions shall be
circulated to oblain signatures of electors equal in number to five percent of the
electors who voted for governor tn the last gubernatorial election if the measure 18 @
statute, or eight percent if the measure amends the constitution. No more than five
perceal of the required number of signatures shall come from any one county of the
state. The petitions shall be filed with the secretary of slate at least ten days before the
legislature convenes at the beginning of its annual session. The secretary of state
shall submil the measure to both houses of the legislature within twenly days of
receipl of same, following certification of stgnatures in a like manner as employed in
certifying those of an independent candidate for statewide office.

§ 6. If the measure introduced by initiative 1s a statute and is passed by both
houses of the legislature and signed by the governor il becomes law, however, the
governor may veto the measure. Both houses of the legislature must pass the measure
within atx montha after receipt of the measure from the secretary of slate or override a
gubernatorial veto of the measure within the same time period. If both houses fuil to
do 80 the secretary of stale shull submit the measure to the voters at the next general
election. If the measure is am:nded by the legislature and passes both houses both the
amended mensure and the original measure shall be put on the ballol. The electors
may choose one or reject bath.

§ 7. If the measure 13 a constitutional amendment it may be adopted by the normal
legislative process. If both houses of exther legislature in ils two year lerm fail to pass
the measure in its original form the petitioning commiltee shall present to the
secretary of state within ninety days of a negative vote on the proposed measure or
upon adjournment without action on the proposed measure an additional number of
signatures equal to four percent of those voting in the last gubernatorial election, with
no more than five percent of these caoming from any one county of the state. Upon
recetpt of the additional signatures the secretary of state shall have fifteen days to
certify thetr validity. He shall then submit the measure to the voters al the next
general election, provided that the said election s to be held more than four weeks
Jollowing filing of the additional signatures to the secretary of stale.

§ 8. Once an initiative pelition has become law, the governor shall have no power of
veto. Initiative measures may not be repealed by the legialature for a period of three
yeara except by a two-thirds vote of both houses.

§ 9. If in the opinion of the attorney general, any two iniliative measures approved
by the people in the same election are in conflict, the one having the higher number of
affirmative votes at such election shall govern. A constitutional amendment approved
at any election shall govern any law approved at the sume election.

SR~ D -

§ 10. An initiative measure approved by a majority of the voles cast thereon shall
take effect one day after the date of the official declaration of such vole by the
secretary of state unless the measure provides otherwise. :

§ 2. Resolved (if the Senate concur), That the foregoing amendment be
referred to the first regular legislative session convening after the next
succeeding general election of members of the assembly, and, in conformity with
section one of article nineteen of the constitution, be published for three months
previous to the time of such election.

NSO -
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NOTE: There are many articles and information on the initiative process. It
requires research in your local libraries. The sources listed here are just a few of
the more important ones that were used in the development of the committee guide.

The single most important source you need in this study is the Constitution of the
State of Illinois. One cannot study a constitutional issue without it. Free copies
can be obtained from the Secretary of State's Office, Springfield, IL 62706. Ask for
the Handbook of Il1linois Government.
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PREPARING FOR THE CONSENSUS MEETING

Background Material

Since this is the third consensus meeting on a state item for this year, your
League has probably developed the consensus techniques quite well. But because
of turnover of personnel, it might be helpful to 1ist the reference materials
that you should have in League files.

If you cannot find your copies, and need the publications in a hurry, call the
state office to see if we have some on hand to sell to you from here. We do not
ordinarily stock LWVUS publications, but have a few 1eft from regionals. If we
have them on hand, we will be glad to sell them to you from here; if not, the
LWVUS publications number and price is listed so you can order from National.

Consensus Available only from LWVIL for 10 cents plus 6 percent tax.
This is a one-sheet explanation of the steps to consensus, and will be
most helpful to your League committee for this study.

Planning Program: From Choice Through Action LWVUS Pub. No. 410 50¢
plus 6 percent tax. Six page publication describing the development of

a committee, how to design discussion meetings, how to arrive at consensus
and how to develop a position.

Meaningful Meetings: The Role of the Resource Committee  LWVUS Pub. No. 319,
40 cents plus 6 percent tax. This is a basic tool for making a meeting
productive, beginning with the responsibility of your board, your committee
leadership, your resource committee, your discussion leader.

These will help you get off to a good start. Then provide your members with some
information before your meeting on citizen initiative. You may use some material
from this guide, or from the bibliography in Appendix E.

Handling the Questions

The consensus questions are geared to determining whether your League 1ikes the
current provision for initiative in the I11inois Constitution or whether you

prefer a change and, if so, what kind. The following discussion questions will

help bring out some of the points that should be discussed, and are only suggestions
to your resource committee. You may think of others:

.Do you want the type of voter initiative for I11inois that exists in California?

.Does the Gertz decision put too many restrictions on popular initiatives to
change the IT1linois legislature?

.Is I1linois ready for direct legislation by its citizens?
.Are the drawbacks to initiative greater than its benefits?

.Would your League be willing to work for adoption of the initiative expansion
if we reached consensus to do so?

.What would be the advantages of statutory initiative in I11inois? Could you
see a Bottle Bill passing in I11inois as it did in Michigan, for example?




CONSENSUS QUESTIONS ON INITIATIVE

LWV OF

CONSENSUS DUE: MARCH 15, 1980

Return to: LWV of I1linois, 67 East Madison St., Chicago, I1linois 60603

The I11inois Constitution (Article 14, Section 3) provides for a direct
citizen initiative limited to changing the legislative article. Does your
League favor any change?

If you favor a change, which of these do you support? (If your League
favors any limits on any of the types of initiative described below, or
has any other comments to make, please use the space provided.)

a. Direct initiative for statutory change?

Direct initiative for constitutional chanae?

Indirect initiative for statutory change?

Indirect initiative for constitutional change?

Number of members

Number participating in consensus




PROJECT REQUEST FORM

TO: LEAGUE OF WOMEN VOTERS EDUCATION FUND
1730 M Street, N.W.
Washington, D.C. 20036 Date _ September 10, 1979

FROM: Name Sally Sawyer, Executive Director

League of Women Voters of Minnesota

Address 555 Wabasha

St. Paul, MN 55101

Proposed project:

Publication of one or two "FACTS AND ISSUES" on "Initiative, Referendum,
and Recall". This is a lively issue in Minnesota at the present time and
has been adopted as the 1979-81 LWVMN study. :

Details of the project to be considered, including plans for execution:

We plan a non-partisan, objective public information publicatin, covering
history and background, experience in other states, and pro and con arguments.
We anticipate a 8%" x 11" format, approximately 12 pages long, or else two
publications, one 4 pages and one 8 pages long.

Donor(s): 14 pe solicited

Proposed budget for the use of the grant (including 5% overhead due Education Fund):

Income Expenditures
TSRS Education Fund charge $ 500
$10,500 8000 copies of 12 pp. Facts and Issues 2500
Distribution costs (some bulk mail) 750
Office Overhead 1900
Staff time 3500
Promotion 150
Volunteer Committee expenses 1200
$10500

Distribution plans for printed material (if such material is part of the project):

All LWVMN members will receive copies (4000). In addition, we hope to reach
Minnesota legislators, state University and Community Colleges, public school
curnpifiilim directors and social studies teachers, and members of the general
public.




LEAGUE OF WOMEN VOTERS OF MINNESOTA

555 WABASHA » ST. PAUL, MINNESOTA 55102 » TELEPHONE (812) 224-5445

March 12, 1980

Mr. Carlos W. Luis

Vice President, Public Affairs
General Offices/3M

220-14W 3M Center

St. Paul, MN 55101

Dear Mr. Luis:
This letter is to confirm our telephone conversation of yesterdzy.

We are so pleased with the willingness of 3M to contribute an
$1,000 through the League of Women Voters Education Fund to
distribute another 3,000 copies of our Initiative, Referendum
study.

The League of Women Voters of Minnesota has been very happy with the posi-
tive response of the public to our publication. It has been much in demand,
as I told you, with less than 600 copies now remaining of our criginal
printing of 8,000. Your generous support will enable us to meet the re-
quests local Leagues and our state office are continuing to recsive for this
clear, objective information. As the Legislature moves closer sach day to
making the issue a constitutional amendment on the November, 1820, ballot,
the League's citizen education project is needed more than ever.

I am enclosing another copy for you so that you have one of your own to
read!

Again, the sincere thanks of the League of Women Voters of !
continuing support of 3M.

Sincerely,

Emily Schmitz

Development Chair

S:M
Enclosure




Mailed first class (.28) to all 33 dailies including specially addressed copies
to George McCormack, Mpls. Tribune; Austin Wehrwein, Mpls, Star; John Finnegan Pl
and George Rice, Pioneer Press/Dispatch: St. Paul; and 34th copy to Lori {]?ﬁ
Sturdevant, Mpls. Tribune. Enclosed this letter within copy of IR/R

LEAGUE OF WOMEN VOTERS OF MINNESCTA

5565 WABASHA * ST. PAUL, MINNESOTA 55102 « TELEPHONE (612) 224-5445

February 5, 1980

TO MEMBERS OF THE NEWS MEDIA

The League of Women Voters of Minnesota (LWVMN) is pleased to present you
with the attached copy of DIRECT DEMOCRACY: CHOICES FOR MIINNESOTA, pre-
pared as part of the League of Women Voters of lMinnesota's citizen educa-
tion project on initiative, referendum and recall for Minnesota.

This publication is a result of research and writing by a committee of
League members from Duluth, St. Cloud, Bemidji, Rochester, and the metro
area, working since June of 1979, It will serve as the kickoff for dis-
cussicn by voters throughout the State of Minnesota, After study and con-
sideration, LWVMN members will decide whether to support or oppose adding
the processes of initiative, referendum and recall to the Minnesota Consti-
tution., LWVMN's position will be announced by July, 1980.

These issues are currently under debate and discussion in the Legislature.
The LWVMN publication does not encourags support or opposition but provides
definitions of the terms, describes the uses of these process2s in other
states, and the procedures that could -2 set up to institute initiative,
referendum and recall. A section of the publication discusses the good ar-
guments both pro and con that center around these processes. Some of the
questions raised by advocates and opponents are:

Does allowing voters to make laws directly conflict or complement
our system of representative gcvernment?

Would initiative, referendum and recall detract from the effective-
ness of the present law-making system in Minnesota?

Would initiative, referendum and recall increase citizen interest
and confidence in government?

Would wealthy special interest groups dominate ballot campaigns?
Can minority interests be protected?
Do conservatives or liberals benefit from initiative, referendum

and recall?

Partial funding of the study by grants from 3M and Champion International
Corporation have made possible distribution of these publications for edu-
cation of citizens. Contact the League of Women Voters of Minnesota for
information about obtaining additional copies.




UNIT DISCUSSION AIDS
LEAGUE OF WOMEN VOTERS INITIATIVE, REFERENDUM, & RECALL
OF MINNESOTA

PHONE (612) 224-5445
555 WABASHA ¢ ST PAUL, MINNESOTA 55102

Initiative, Referendum and Recall Chairs
Harriette Burkhalter, Government Chair
Helps for Unit Discussion

November 26, 1979

PATTER TO ENLIVEN INITIATIVE, REFERENDUM, AND RECALL UNIT DISCUSSION - by Barb
Reinert, LWV-St. Cloud

Well! Now that we (you have defined all forms of initiative and referendum), shall
we run by this again? With illustrations?

Initiative:
Direct: Ham and Rye sandwiches for every Minnesotan. Yes or no
Indirect: Legislature, get us Ham on Rye. sandwiches for every Minnesotan.
Advisory: We recommend Ham-on-Rye for every Minnesotan.
This limited option approach gets into trouble Decause pre-teen groups emerge
demanding yucky white bread. Health food groups prefer ground hazelnut and sun-
flower bread. Religious groups point out that mandated ham is discrimipatory.

Wheat farmers decry the limiting to rye flour....etc. Legislature apt to say,
"Let Them Eat Cake."

Referendum:
Petition ham-on-rye sandwiches. Yes or no

Optional referendum: "We're giving you ham-on-rye sandwiches; do you want them?

Compulsory referendum: "Because we're giving you real ham in those ham-on-rye
sandwiches, we have to ask you: 'Do you want the sand-
>
wiches or not2'"

Advisory referendum: "We think you shculd have ham-on-rye sandwiches; how about
. s o

Recall:
Throw out the dumb nerd that suggested ham-on-rye sandwiches. (If you'd rather
have bagels, you'll have to start over.)

Possibly unit leaders or those presenting I/RER could think of using a local exam-
ple for illustrative purposes. (Just don't spend all your prep time havineg fun
with that...another caution is to not get bogged down with local problems

of I/RER.)

SUMMARY OF EXPERIENCES OF LWV WITH I/RER IN OTHER STATES AND D.C.

LWVs were contacted in summer of 1979 and asked of their experience with initiative,
referendum and recall. Replies received to date can be summarized as follows:

Arizona: Support of I&R, studied in 1975 and '76 with update in 1979. No position
on recall.

(over)




California: "Support of effective operation of I&R."

Colorado: Have not studied I&R but used initiative process for reapportionment of
Legislature.

D.C.: Neither support nor oppose but provided information on recent proposal to
add I/RER to charter.

Florida: Support for constitutional amendment by initiative but concerned about
kinds of issues surfacing for addition to Florida Constitution.

Louisiana: Support for the principle of popular initiative.

Maryland: Support for reforms in state constitution...Petition process: The # of
signatures required on a referendum should not exceed 5% of votes for
Governor in last election. Standards for determining sufficiency of
petitions should be established and set forth publicly by statute or
public administrative action rather than included in Constitution (1977).

North Carolina: Considered topic (I/RER) in 1975 and 1877-79 but did not study or
lobby, as efforts were concentrated on campaign financing.

Nebraska: Support for provision of IE&R.

North Dakota: Wants increase in number of signatures required on petition and the
q P
number stated in percentages.

Oklahoma: Support of thz citizens' right to IE&R and opposition to increasing present
signature requirement.

Oregon: Support of IER power for the people.

Rhode Island: Support for I&R (1977-78 study and consensus).

South Carolina: Support I&R for constitutional revision. "Skeptically looking
into" extending position to include law-making at this time. No
position on recall.

Washington: Support for right to place convention call on ballot by initiative.

LWVUS: Cannot support the federal initiative because (1) LWVUS has no position,
and (2) seems a questionable procedure to add to national government because
of complexity of issues at the national level and further weakening of ties
between elected representatives and the people.




COMMITTEE GUIDE

Initiative, Referendum and Recall Study

Harriette Burkhalter, LWVMN Government Chair
5 West St. Albans Road

Hopkins, MN 55343

(612) 935-9855

January, 1980

I. The Program item adopted at June, 1979, LWVMN Convention was:
"A study of the process of initiative, referendum and recall for Minnesota,"

Consensus deadline: June 1, 1980.

A copy of the consensus questions is included in this packet. Also included is a
memo containing instructions for reporting your consensus results to LWVMN and an
example of an initiative petition.

II. Background Information for study committee and/or LWV members on I/RE&R can be
obtained from the following sources:

1. LWVMN FACTS AND ISSUES - I/RER - "Direct Democracy: Choices for MN"
(mailed directly to all ILWVMN members in January, 1980)

2. Articles and publications listed in the September, 19739, LWVMN BOARD MEMO.

3. Basic political science textbooks available in your library.

4, '"Handouts" at the fall workshops.

Clarification of the 1limits of discussion.

1. We're talking about I/RER for the STATE of Minnesota. The use or lack of
use at the local level will be interesting, but do not allow the discussion
to center around what's happening locally.

We're also talking about the PROCESS of I/RéR. The merits or shortcomings
of the process, not particular issues, are the topic. Do not allow the dis-
cussion to center around the issues themselves, such as:

- whether to build more nuclear power plants or not?

- acceptance of the building code in your county or not?

- the recall of a city official or not?

Important issues to be considered during discussion of I/RER:

The consensus questions are designed to elicit opinions about the I/RER process.

It is important that meeting participants understand the definitions of all terms
and the differences between the specific processes. With those facts clearly in

mind, the following questions can be used to generate discussion of the issue:

Is the I/RER power appropriate to state level government? to local? to federal?

Should the power of I/RER be provided to the people through the Constitution or
by the Legislature?

Should constitutions contain details of procedure or provide only the power of
I/RER?

Is I/RER an appropriate tool to deal with a reluctant or unresponsive legislature?

As you talk about this last question, there are some things to keep in mind. His-
torically, many initiative efforts have dealt with reapportionment. The LWV
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spearheaded successful reapportionment initiatives in Oregon and Michigan in the
'50s and '60s. Much of the argument in this area centers around the assessment
of the job done by the Minnesota Legislature. Following is one "rating" of
Minnesota's Legislature: SO

RATINGS OF STATE LEGISLATURES

"Tn early 1970 the Citizens Conference on State Legislatures (CCSL) rated
the legislatures of all fifty states. They concentrated on the fundamen-
tals of the legislative process. They analyzed legislative structure and
procedure. They did not attempt to examine any actual legislation nor to
evaluate it.

"They rated each state legislature on the following five basic objectives
of an ideal democratic legislature: (1) the ability to function effec-
tively; 2) the ability to account to the public for its actions; 3) the
ability to gather and use information; 4) the ability to avoid undue out-
side influencej and 5) the ability to represent its people.

"As of mid-1970 Minnesota ranked tenth in overall standings. It ranked
27th in functionality, 7th in accountability, 13th in being informed,
23rd in being independent, and 12th in being representative. The CCSL
report stated that Minnesota's outstanding feature is general openness
and the accessibility of its process and activities. Minnesota received
the lowest grade in the "functional" category. Specifically noted as
drawbacks were the relatively large size of the legislature, its small
staff, and the limitation of biennial sessions. Since the time of the
report, staffing has increased, and interim sessions have been added.
Therefore, it is possible that Minnesota has risen in the rankings.
Although other states could have made comparable gains, it is doubtful
that Minnesota could have dropped much if at all. One ought to assume
that Minnesota still ranks in the top 20% in 1979."

(Source: Burns, John. Citizens Conference on State Legislatures. The
Sometimes Governments, New York: Bantam Books, 1979, pp. 7 and 52-53.)

The following description of "How a Bill Becomes a Law" in Minnesota may also be
helpful as you consider the "need" for I/RE&R:

"In Minnesota anyone can propose an idea for a bill. Most often ideas
come from members of the Legislature. Each bill must have a House and
a Senate sponsor. There may be other authors as well but no more than
a total of five in the House and three in the Senate. The Revisor of
Statutes puts bill proposals into the proper legal form.

"When a bill is introduced in either house, it is given a number that
indicates its chronological order of introduction in that body. Each
bill, according to the Minnesota Constitution, must have three read-
ings, on three separate days. After its first reading, the Speaker of
the House and the President of the Senate refer the bill to the appro-
priate standing committee for action. A committee may:

- recommend passage of a bill in its original form;

- recommend passage after amendment by the committee;

- make no recommendation, in which case a bill may die when the session
ends.

"All committee meetings are open to the public, and people may testify
at committee hearings (according to the rules of the '79-80 session).

"After acting on a bill, the committee sends a report to the House or
Senate, stating its actions and recommendations. After the committee
report has been adopted, the bill receives a second reading, and the
bill goes to 'General Orders of the Day.' In Committee of the Whole,
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legislators then discuss all bills on General Orders. Possible ac-
tions are: debate, adopt amendments, present arguments on the bills;
and they may vote to:

- recommend that a bill 'do pass';
- recommend postponement;
- recommend further committee action.

"The Calendar is a list of bills that the Committee of the Whole recom-
mends to pass. At this point:

- a bill has its third reading;

- amendments to the bill must have the unanimous consent of the entire
body;

- legislators vote on it for the final time.

"By committee recommendation, non-controversial bills can bypass General
Orders and go directly to a 'Consent Calendar,' usually passing without
debate. Every bill requires a majority vote of the full membership of
the House and Senate to pass.

"When the House and the Senate both pass the same version of a bill,

that bill goes to the Governor for his approval or disapproval. If the
House and Senate do not agree, a conference committee of three to five
senators and an equal number of representatives meets to reach an agree-
ment. If both bodies then pass the bill in compromise form, it goes to
the Governor,

"When a bill arrives at the Governor's office, he may:

- sign it, and the bill becomes law;

- veto it and return it to the body where it originated;

- pocket veto the bill (fail to act until after final adjournment of
the Legislature);

- exercise his right to line veto portions of appropriations bills."

Some additional questions which could be used to generate discussion are:

- Is initiative/ referendum likely to safeguard "the public good" better than,
or at least as well as, legislative action can?

Can initiative/referendum protect low income and racial minority rights bet-
ter than, or at least as well as, legislative action can?

With initiative/referendum, will the decision-making process be stronger than,
or at least as strong as, the legislative process?

Is not the next election a sufficient recall mechanism?

Should the Legislature be required to submit to the vote of the people laws deal-
ing with certain matters?

Should some measures be exempt from IER?
Should contributions to ballot campaigns be limited? disclosed?

Should the constitutionality of an issue be determined before it is placed on
the ballot?

Should petitions on similar issues be consolidated before going on the ballot?
How and by whom?

Clarification of consensus question #6.

This question asks about limits you might wish to place on the processes of I/RER
if they are adopted for Minnesota. It is important for all members of the discus-
sion group to consider this question as well as previous ones. Members opposing
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I/RéR may be willing to lend support to the processes if the restrictions or
limits are strict enough.

The limits used in other states are described in the publication,'"'Direct Democ=-
racy: Choices for Minnesota." The last section of the question (i) asks for
"other" limits you might want to suggest. Those in use in other states (and
also described in the publication) include things such as:

- limits on subject matter, certain matters must be or may not be placed on
the ballot;
limits on contributions to ballot campaigns, who can contribute and what
amounts are allowed;

- limiting similar issues appearing on the same ballot;

— T

You are asked to indicate if you prefer strict, moderate, or lenient limits. A
strict limit on the time for collecting signatures would mean the time span al-
lowed would be short, making it difficult to obtain the necessary number of sig-
natures and therefore difficult to use the process. A lenient limit would mean
allowing a long time span for gathering signatures, making it easier to use the
process.

Attached to this Study Guide is an initiative petition reprinted.from the LWV of
California's October-November VOTER for your use as an example. LWV members in
California were asked to clip the "mini" petition with room for three signatures
and mail to the coalition sponsoring the initiative drive. 345,116 signatures
were needed by November 29, 1979, to qualify proposals for the June, 1980, ballot.
The petition is included with this material only to give you an opportunity to
understand the mechanics of the initiative process. Notice, the title and summary
as prepared by the attorney general on the front and the fuller text on the back
along with instructions to circulators. This example petition could serve as a
"visual aid" for your discussion meeting.

The relationship of LWV positions to I/RER.

The question has come up again and again that perhaps the study of I/RER is unnec-
cessary, as there are already LWV positions on the issue. In considering this
aspect, keep in mind the following:

The principles of the LWV state the LWV believes in representative government and
democratic government's dependence on informed, active citizen participation.
Participation can be defined as casting a vote, and it would seem our principles
support both representative and direct democracy.

Other LWV positions that have a relationship to discussion of I/RE&R are included
in LWVMN PROGRAM FOR ACTION's Government Section. They are concerned with: elec-
tion laws, campaign practices, open meetings and open records, organization of the
Legislature, and improving the process of amending the Minnesota Constitution.

Familiarity with these positions is important in assessing the need and desirabil-
ity of I/RER.

Recognition of the fact that LWV's history is intimately involved with specific
ballot campaigns is also important.

Present efforts for ERA spring from early efforts in behalf of suffrage--and the
suffrage campaigns were state referenda in many cases. For decades the LWV worked
for Home Rule Charters which included I/R and sometimes recall on the local level.
We have supported Direct Primaries, Short Ballots, and Constitutional Revision.

It might be easy to interpret positions in these areas to indicate support or op-
position to I/RER, but study has reinforced the decision of Convention to consider
the processes of I/RER for Minnesota based on their own merits and current condi-
tions.
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VII. In order to prepare for lively, informative discussion meetings that will attract
new members and excite continuing members, we suggest you check the following
for helpful hints (they should be on file in your LWV - check with your presi-
dent):

-~ Meaningful Meetings: The Role of the Resource Committee, LWVUS #319
- Planning Program: From Choice Through Action, LWVUS #410

- Reference Packet for LWV Research/Study Committees, July, 1979, LWVMN
%~ Model Discussion Outline, LWVMN, September, 1965

%~ How to Make Meetings Click, LWV-St. Louis Park, 1958

%0n file in the state office; request by phone if you wish copies.

The opportunity is yours to design the meeting (or meetings) to appeal to your members,
You have the publication of the LWVMN study committee, "Direct Democracy: Choices for
Minnesota," to serve as a starting point.

The answers to the consensus questions should be the end point, and the middle part is
up to you. Use the best material to meet your needs--bulletin articles, visual aids,
mock debates--whatever grabs you! The issue is timely and most immediately signifi-
cant. Interest across the state is intense--so go to it.

Have a good meeting!




INITIATIVE MEASURE TO BE SUBMITTED DIRECTLY TO THE VOTERS

The Attorney General of California has prepared the following title and summary of the chief purpose and points of the proposed measure:

TAXATION. INITIATIVE STATUTE. Levies a 10% surtax on the business income from California
sources of energy businesses (except public utilities) whose principal activity is the obtaining,
processing, distributing or marketing of oil, gas, coal, or uranium. Allows a tax credit against
surtax of $.50 for every dollar invested in California after January 1, 1979 to increase the pro-
duction or refining of California crude oil or gas over 1978 base levels. Requires that surtax
proceeds be used to fund increased bus and rail service for Californians and to develop alter-
native transportation fuels. Prohibits businesses from passing surtax on to consumers. Finan-
cial impact: Increase in state revenues of $125 million to $400 million depending upon extent
to which tax credit is utilized. No significant impact on state expenditures. No impact on local
government revenues or expenditures.

J

CIRCULATOR: See instructions on other side
THIS COLUMN SIGNER: Please fillin all information by hand in ink. Use only ball point pens THIS COLUMN

FOR OFFICIAL felt 1 1 it - FOR OFFICIAL
USE ONLY (Do not use felt tip pens) No ditto marks No abbreviations USE ONLY

All signers of this petition must be registered in (BI] county.

3

SIGNATURE AS REGISTERED ADDRESS AS REGISTERED

PRINT YOUR NAME AS REGISTERED cITY
2

SIGNATURE AS REGISTERED ADDRESS AS REGISTERED

PRINT YOUR NAME AS REGISTERED ’ CiTy
3

SIGNATURE AS REGISTERED ADDRESS AS REGISTERED

PRINT YOUR NAME AS REGISTERED cITY Zip

m CIRCULATOR: All signature spaces do not need to be completed for this petition to be valid.

DECLARATION OF CIRCULATOR (To be completed AFTER above signalures have been obtained.)

| am registered to vole in the County (or Y AN COUI O e e e oo e e e ] [EE] Each of the signatures to this petition was signad in my presence.
Each signature of this petition is, lo the best ol my knowledge and beliel, the genuine signature of the person whose name it purporls to be. All signatures 1o this document were obtained

XA

balween e @D . 1979 and E:! . 1979. | certity (or declare under penally of perjury) that the foregoing is true and correct.
imonthiday) Imanthiday)

X FOJ 6] R

Signature of Circulator Date Address as Registared T e e

L (K[ ]

Print Name City (in full) _ Zip
BE SURE TO SIGN THIS DECLARATION AT “X” BEFORE SENDING IN (Notarization not necessary)




INITIATIVE MEASURE TO BE SUBMITTED DIRECTLY TO THE VOTERS

The Attorney General of California has prepared the following title and summary of the chief purpose and points of the proposed measure:

TAXATION. INITIATIVE STATUTE. Levies a 10% surtax on the business income from California
sources of energy businesses (except public utilities) whose principal activity is the obtaining,
processing, distributing or marketing of oil, gas, coal, or uranium. Allows a tax credit against
surtax of $.50 for every dollar invested in California after January 1, 1979 to increase the pro-
duction or refining of California crude oil or gas over 1978 base levels. Requires that surtax
proceeds be used to fund increased bus and rail service for Californians and to develop alter-
native transportation fuels. Prohibits businesses from passing surtax on to consumers. Finan-
cial impact: Increase in state revenues of $125 million to $400 million depending upon extent
to which tax credit is utilized. No significant impact on state expenditures. No impact on local
government revenues or expenditures.

To the Honorable Secretary of State of California:

We, the undersigned, registered, qualitied voters ol Calilornia, residents of Ry
and Taxation Code, relating to taxalion of excess oil profits and petition the Secretary of State 1o submit the same to the voters of Calitornia for their adoption or rejection al the next suc-
ceeding general election or at any special stalewide election heid prior to the general election of otherwise provided by law. The proposed statutory amendments (full title and text of the

measure) read as follows:

i County (or Cily and County), hereby propose amendments 1o the Revenue

Section 1. Chapter 2.8. (commencing with Section 23480) is added to Part 11 of Division 2 ol the Revenue and Taxation Code, lo read:
Chapter 2.8. Oil Prolits Tax
23480. We, the people of California, do hereby levy an energy surtax on the excess prohits of oil companies operaling within this state.
23481. The surtax shall apply to all energy businesses, excep! public utilities, whose principal activily is the obtaining, processing, distribu
not of alternative sources of energy, as defined by the California Energy Commission such as solar, geothermal, wind, or biomass. Principal activity
as determined by the California Franchise Tax Board pursuant to Chapter 17 or 18 of the Bank and Corporation Tax Law.
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23482, The surtax shall be imposed al the rate of ten percent (10%]) on the business income from California sources =
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ting or markeling of oil, gas, coal, or uranium, bul
means more than lifly percent (50%) of sales

23483, In determining the amount of business income from California sources subject to the surtax, the sum of five million dollars ($5,000,000) shall be excluded from worldwide business
income. However, the amount excluded shail be reduced by one dollar ($1.00) for each one dollar ($1.00) of worldwide business income in excess of five million dollars ($5,000,000).

23484. A credit of lifty cents ($.50) shall be allowed against this surtax for every dollar ($1.00) invested in California after January 1, 1979, 1o increase the production or refining of Calitorma
crude oil or gas over 1978 base levels. Credits for 1979 may be allowed under rules adopled by a two-thirds vote of the Legislature. In no case shall the tax credit allowed exceed lifty percent (50%)
of the surtax due. Tax credils in excess of the fifty percent (50%) allowed may be carried over lo subsequent years.

23485. Collection of the surtax shall be the responsibility of the California Franchise Tax Board. For purposes of applying the credil allowed under Section 23484, the Calilornia Energy
Commission shall certify investments made to increase refining of California crude; the Division of Oil and Gas, of the Department ol Conservation, shall certify investments made in new or
increased production. )

23486, All proceeds from the surtax shall be deposited in the Transportation Planning and Development Account: 1o fund increased bus and rail service tor Califormians and to develop
alternative lransportation fuels.

23487. The energy surtax and estimated surtaxes shall be paid at such time and in such manner as required by state law for other laxes due under the Bank and Corporation Tax Law.

Section 2. The Legislature, by a two-thirds vote of the members of each house, may strengthen but not weaken the provisions of this measure.

Section 3. This measure shall apply o income years beginning on and after January 1, 1980.

Section 4, Businesses subject to this surtax shall not pass this surtax on to the consumer

Section 5. If any section, part, clause, or phrase hereot is for any reason held lo be invalid or unconstituticnal, the remaining sections shall not be atfecled, but shall remain in
full force and effect.

CIRCULATOR: Please follow these instruclions carelully.

1. You must be a registered voter.

2. Flllin county (or city and county) where petilion is to be circulatled on both sides of pelition in spaces marked A and B. You may circulale pehilions in any counly, but each peliton may be
circulated in only ons county.

3. Make sure the signers lill in all Information completely and accurately in ink with ball poin! pens. (No fell tip pens, no ditto marks, no abbrevialions)

4. AFTER each petition is tiled, you must complete the “Declaration of Circulalor” spaces {marked C, D, E, F, G, H, |, J and K. Be sure to give all requested information, including the county
in which you are registered and the three dates requested.

5. wr}i!e it is most helpful it all the signalure spaces are lilled with vahid signatures. this petition is valid and important even il it contains only one signature. Bul remember, even with only
one signature, you must still complele the “Declaration of Circulator.” and all spaces, A, B, C, D, E, F, G, H, |, J and K mus! be hiled in

|
|
|

Exampl E

CIRCULATOR:  Did you fill in all information requested in boxes A, B, C, D, E, F, G, H, |, J and K (including the date before G)?
Did you fill in the proper county in spaces A, B and C? (B through K are on the front side)
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Local Leagues

Harriette Burkhalter, Government Co-chair, LWVMN
Instructions for reporting I/RER Consensus
January 22, 1980

Please refer to "Reference Packet for LWV Research/Study Committees,'" LWVMN, July,
1979. The sections involving consensus are #7, 8, and 9.

The I/RER state study committee and the LWVMN Board recommend that a method of mem-
bership voting be used in conjunction with the traditional sense-of-the-meeting
method. In other words, you will probably want to fill out one consensus report
form for each discussion meeting and indicate some numbers in the space provided
for yes/no/undecided answers, i.e., "10 yes, 5 no, 3 undecided."

Be sure to elicit opinions from all members present, and definitely record any mi-
nority voices - no matter how small.

It is then your local study committee's and/or local Board's responsibility to com-
pile results from discussions in your League and report to the state Board on one
report form the consensus of your League with some indication of the strength of
opinion in your League.

It is possible that minority opinion in several Leagues will coincide, and it will
be important to have numbers as we compile results for the whole LWVMN.

Therefore, if you are loathe to raise hands to vote at your meetings, then don't use
that process, but be sure to estimate numbers in reporting to us, as there will be
no way to go back later and assess the strength of opinion from your League.
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MAIL BY JUNE 1, 1980, to 555 Wabasha, St. Paul, MN 55102

CONSENSUS QUESTIONS
INITIATIVE, REFERENDUM AND RECALL

LWV of

# of members who participated in discussion:

# of meetings held on I/RER:

Kinds of meetings (general membership, unit, other?):

Should Minnesota adopt some form of Undecided

Initiative

Referendum

Recall

2. Should Minnesota amend its Constitution to provide

a. the power of initiative on Constitutional Amendments?

Yes Undecided

Which type?

Direct initiative

Indirect initiative

Advisory initiative

Should Minnesota amend its Constitution to provide

St e 5
b. the power of initiative on Statutes? Yes Ondaciasa

Which type?

Direct initiative

Indirect initiative

Advisory initiative

3. Should Minnesota amend its Constitution to provide
Yes Undecided

petition referendum on statutes

optional referendum on statutes

compulsory referendum on statutes

4. Should the present power of compulsory referendum on constitutional amendments be

o 2
retained? Yes No Undecided

(continued)




5. Should Minnesota amend its Constitution to provide recall of state officials?

Yes Eg_ Undecided

constitutional officers

judges

members of Legislature

and/or appointed officials

If you favor limits on any of the above processes, indicate below:

The limits should be strict moderate lenient

a, Time span for collecting signatures

b. Persons eligible to sign petitions

c. Persons eligible to collect petitions

d. Percentage of signatures required

e. Geographic distribution of signatures

f. Verification of signatures

g. Size of vote required for passage

h. Procedure for repeal or amendment of a
successful initiative/referendum

i. Other limits

7. Summarize 2 or 3 of the main reasons given at your meeting for support or opposi-
tion to I/R&R. (Use space below or a separate sheet if necessary.)




February 6, 1980

The League of Women Voters of Minnesota (LWVMN) is pleased to present you
with the attached copy of DIRECT DEMOCRACY: CHOICES FOR MINNESOTA, pre-
pared as part of the League of Women Voters of Minnesota's citizen educa-
tion project on initiative, referendum and recall for Minnesota.

This publication is a result of research and writing by a committee of
League members from Duluth, St. Cloud, Bemidji, Rochester, and the metro
area, working since June of 1979, It will serve as the kickoff for dis-
cussion by voters throughout the State of Minnesota., After study and con-
sideration, LWVMN members will decide whether to support or oppose adding
the processes of initiative, referendum and recall to the Minnesota Consti-
tution, LWVMN's position will be announced by July, 1980.

These issues are currently under debate and discussion in the Legislature.
The LWVMN publication does not encourage support or opposition but provides
definitions of the terms, describes the uses of these processes in other
states, and the procedures that could be set up to institute initiative,
referendum and recall. A section of the publication discusses the good ar-
guments both pro and con that center around these processes. Some of the
questions raised by advocates and opponents are:

Does allowing voters to make laws directly conflict or complement
our system of representative government?

Would initiative, referendum and recall detract from the effective-
ness of the present law-making system in Minnesota?

Would initiative, referendum and recall increase citizen interest
and confidence in government?

Would wealthy special interest groups dominate ballot campaigns?
Can minority interests be protected?
Do conservatives or liberals benefit from initiative, referendum

and recall?

Partial funding of the study by grants from 3M and Champion International
Corporation have made possible distribution of these publications for edu-
cation of citizens. Contact the League of Women Voters of Minnesota for
information about obtaining additional copies.




WIO/IVE:

ON

AMEND MEN;Iy

Consider the Effects.
Before you go to the polls, on November
4th, for the Minnesota General Election,
consider the possibilities:

® Initiative and Referendum could
undermine the rights of minority
interests.
Initiative and Referendum could
place control of law-making in the
hands of well-financed, special
interest groups.
Initiative and Referendum could
reinforce the trend toward “'single
issue'’ politics, further polarizing
our society.
Initiative and Referendum could
weaken the law-making process
by blurring political
accountability of legislators.
Initiative and Referendum could
erode the present lawmaking
procedures of the committee
system of representative
government as we now know it.

Paid & Prepared by
League of Women Voters
Ballot Issues Fund
Georgeann Hall, Treasurer
555 Wabasha, St. Paul, MN
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Minnesota’s reputation of
progressive government could be
lost to ‘“‘single issue’ politics!

Minnesota's political climate enjoys a
national and worldwide reputation.
People know of Minnesota government as
responsive, effective, and progressive—
and above all, clean and free of any
suggestion of scandal or special interest
excess.

Initiative and Referendum is a tool
of the powertul and wealthy!

The positive nature of representative
democracy, throughout this nation, has
suffered a serious setback through the
rise of special interest, single issue
politics. Individuals bind together with a
single political target—whether social,
fiscal, domestic, or international in
focus—and willingly discard all other
considerations in the arena of public
policy. The result has been a serious
erosion in the ability of public bodies to
function in response to the total public
good.

Initiative and Referendum (I & R) is a
reflex reaction to the unique and
unwholesome effects of single issue
political behavior. I & R becomes the
manipulative tool of the wealthy and the
powerful. Affluent groups with access to
the levers of power will be able to force
their goals on the people of Minnesota.

Emotionalism could overrule
common sense approaches.

Initiative and Referendum may seem like
an acceptable outlet for voter frustration,
but it destroys the idea of representative
democracy and the necessary
accountability of elected officials. There
are many social and economic issues —
among others—that would immediately
be subjects for initiative. How would your
issue fare? It depends on who has the
most money to promote their cause. One
thing is for certain: the minority
viewpoint, no matter how valid, and how
well presented in the councils of
representative government, could be
wiped out by the vote of the majority—no
matter how slim that majority might be!

American traditions are built on
representative government and
minority rights.

“"The tyranny of the majority’’ was the
great fear of this country's founding
fathers. That's why the foundations of
American government have rested on
representative democracy. It is the one
torm of basic democracy where the
institutions of the society cannot be used
for the oppression of a minority group. To
encourage a division within our society
through a proposition like I & R, where
special majorities can make public policy
affecting minorities, is contrary to the
American traditions of “fair play” and
equal treatment under the law.

The organized monied, special
interests will have their voices
heard with I & R.

It is a known fact that voter participation
in general elections is on an increasing
decline. The drop-off of those voting on
referendum issues in an election is
substantial. Even among those who do
vote, large percentages have not taken
the time to study the issues put forth on
the ballot. The result is a majority opinion
by less than a majority of the population
making decisions on matters in which
they have been primarily influenced by a
slick media advertising campaign. Such
an information effort merely reduces
complicated issues to emotional,
attention-grabbing, 30-second television
commercials. This is not the way to
permit our laws to be made and the
future of our children to be set.

Representative government
allows the airing of all viewpoints
as well as intense study of the
issues.

The committee structure of a
representative form of government
permits the public—regardless of their
viewpoint—to make their voice heard on
issues under consideration in the public
arena. This same form of government
assures the citizens of this state that a
matter will be analyzed, debated and
discussed through a series of public
hearings in both houses of the
Legislature before coming to a floor vote
and then to the Governor for signature. It
is a system of checks and balances that
has served all of the people of Minnesota
since the earliest days of statehood.
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