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December 30, 1999

Bob Distad
611 S.E. 5" Street
Minneapolis, MN 55414

Hi, Bob—

Here’s what I was able to find. I enclose a copy of the League of Women Voters of
Minnesota 1972 study Minnesota Judiciary Structures and Procedures, as well as the
second, revised edition from 1981. (Incidentally, these studies preceded the creation of
the Appeals Court in 1982, a measure strongly supported by the League.)

[ also enclose a copy of our position statement from 1973, which doesn’t specifically
address your issue about the selection of chief judges. However, my guess is that we
used the “Administration reforms” portion of the position to support legislation including
that provision. See enclosed memoranda dated 2/21/75 and 1/14/76. I’ve marked the
appropriate passages.

If you have a use for the publications, feel free to keep them—if not, we’d be happy to
have them back. I hope this helps.

Best regards—Happy New Year, Century, Millennium!

Sally
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League of Women Voters of Minnesota, 555 Wabasha, St. Paul, Minnesota 55102

Memo to: Local Leagues

From: State Board

Re: Statement of Judiciary Consensus
March 15, 1973

We are pleased to announce the following statement of position in our
current state item: Judiciary: Evaluation of structure and procedures
as they affect the individual.

The League of Women Voters of Minnesota supports a judicial system with
the capacity to assure a speedy trial and equal justice for all.

Supports administrative reforms that expedite justice

Supports methods to improve judicial quality

Supports procedural reforms that ensure individual rights and
access to due process of law

Supports development of community alternatives as an adjunct to
the judicial system

Explanation

Administrative reforms: establishment of a unified court system, an
intermediate appellate court and procedures
to strengthen and streamline judicial administration; additipnal
staff for prosecution, public defenders and legal services when
such needs are established; statewide guidelines on bail~fixing
process; standardization of forms and procedures; use of technology
in administration; use of juries in civil cases only by request.

Improve judicial quality: a non-partisan selection system with & com-
mission to propose names for all appointments

to the bench; mandatory training for all judges; adequate sglary

increases for judges and related revision of retirement benefits.

Procedural reforms: reform of bail process to recognize methods other
than monetary to ensure appearance of accused at
trial; strict guarantees to ensure protection of the defendgnt
and society in the use of plea bargaining; sentencing alternatives;
methods to reduce disparity in sentencing; a no-fault dlvorce
procedure using irremediable grounds as means for dissolution;
guarantees to witnesses in grand jury proceedings re: counsel in
proceedings, availability of information to defense counsel ‘and
restrictions on waiving immunity in later trials; retention of age
18 for persons under jurisdiction of juvenile court; mandatory
first appearance in juvenile court for all persons under juris-
diction of such court; requirement of formal transcript of dommit-
ment hearings with a rule or regulation protecting privacy of such
records. :

Development of alternatives for sentencing; alternatives for
community alternatives: handling behavior now defined as 'status
offenses" and "social (or victimless) crimes.'




WHAT'S HAPPENING IN
THE JUDICIARY ITEM

To: Local League Judiciary Chairmen
From: Peggy Gross, State Judiciary Chairman
January 14, 1976

What's New Currently in the Legislature, there are three bills dealing with pro-
posed reform (reorganization) of the Minnesota Judicial system.

(For background on the current system, refer to Minnesota Judiciary: Structure and
Procedures, LWVMN 1972.)

In 1972 in most counties, the lower courts were consolidated into county courts to form
the County Court System. Minnesota thus has a two-tier (dual) court sysem of district
courts (10 judicial districts) and county courts.

The three bills seek to make varying degrees of changes toward a unified court system
(one system of courts - physically and administratively with divisions).

The Voss (HF 793) and Tennessen (HF 815) bills are almost identical in language and intent
and propose a one-tier court system. Under these two proposals

1. the number and boundaries of the current 10 judicial districts could be changed;

2. county courts would cease to exist as a separate entity but would become a di-
vision of the district court;

3. an appellate division of the district court could be formed;

4. salaries of all judges would be set at the current level of district court judges
and would be paid by the state (currently district court judges' salaries are paid by
the state, salaries of county judges by the counties);

5. would add four legislators to the Judicial Council;

6. provides for one chief judge of the district court chosen from the current district
and county judges.

The Select Committee on Judicial Reform was formed in 1974 by the Supreme Court to study
the judicial system and to make recommendations. Many of the recommendations made can
be implemented without legislative action.

The Select Committee, however, has incorporated those recommendations requiring legis-
lative change into proposed bill HF 1796 (Arlandson). Generally speaking, the proposed
bill advocates maintaining the present two-tier system of district and county courts but
making administrative changes toward a more centralized administration of the present
court system. Among the provisions of the bill are the following:

1. Maintain the present 10 judicial districts of the district court;

2. Extend the supervision and coordination duties of the chief justice of the Supreme
Court to all courts (not just district court);

3. Provide for salaries of all judges (county, probate and municipal in addition to
district) to be paid by the state at the current level of district court judges; however,
allows counties to supplement salaries of judges with the approval of the Legislature
to compensate for cost of living differences;

4. Adds number of duties to the duties of the state court administrator

5. Provides that a conference of judges shall (instead of may) be held at least once
a year;

6. Provides that district courts shall be open at all times except Sundays and legal
holidays and that their terms shall be continuous;

7. Provides for appointment of the clerk of district court;




8. Provides for appointment of a chief judge in each district, who may be a judge
of county, probate, municipal or district court, to exercise administrative authority
over all courts in the district;

9. Provides for district administrators.

Public hearings on the bills have been held in several parts of the state and in most
cases were covered by the League in the area. Metropolitan hearings are scheduled for
later this winter.

To date, we have not testified on the bills, but would anticipate testifying this legis-
lative session along the lines of our Judiciary position which supports the following:
Support of a judicial system with the capacity to assure a speedy trial and equal
justice for all, through:
. administrative reforms
. improved judicial quality
. procedural reforms
. community alternatives as an adjunct to the judicial system.

If possible, reprint the above information in your local bulletin.

Financial Study At the request of the Select Committee on Judicial Reform, a

financial study was made of the Minnesota judicial system. The
study involved development of a system to collect financial data on courts and the
collection of some data. The main objective of the study was to develop a system to
obtain financial information on a continuing basis. Information was collected by sending
questionnaires to clerks of court. The information contained in the study relies on the
replies made by the clerks and the reports were not tested for accuracy. The report
summarizes data for each of the 10 judicial districts. Statewide data shows that courts
collected $10.3 million in 1974, that counties spent $31.2 million and the state $2.1
million on courts in 1974.

Non-Judicial Staffing Study Also made at the same time was a Non-Judicial Staffing

Study, intended to develop a system to provide infor-
mation on staffing requirements for courts, on personnel systems, classifications of
personnel and on their pay. The study used questionnaires in 17 counties and attempted
to learn the amount of time it took to process cases of various kinds and caseloads in
these courts. From this was developed average caseload values for the various types of
cases for court peronnel. These ranged from 4.4 minutes to process traffic violations
to 283.6 minutes to process criminal violations. From these were calculated the necessary
staff levels based on the court caseload. According to the report, the system could be
applied as a guide for court staffing in all courts. (No response to the financial
questionnaire was received from the clerk of the district court in St. Louis County, who
generally refused to provide such information.)

The study of the organization, classification and compensation of non-judicial court
staff was made by questionnaire. From this study, it appeared that courts are organized
in many ways, that most courts have no employee classification system, that the pay of
court personnel is equated with the pay of other county personnel, that generally district
and county court staffs are not integrated, and that very seldom were there up-to-date
job descriptions for court personnel. Based on this study, recommendations were made
that similar activities in county and district courts be combined, that there is a need
for specialization in larger courts, and that there is no one right way to organize a
court. The study developed classifications for various non-judicial personnel, developed
salary ranges for the various court personnel and developed cost of living variations
for these salary ranges for the various counties. Currently, there is no consistency
from county to county on what a court employee is paid.




Back tooSchool for Minnesota Lawyers#® Graduation from law school is no longer

the end of formal education for Minnesota
lawyers. After three years of study, on April 3, 1975, the Supreme Court promulgated a
rule making Minnesota the first state to require continuing education for members of
the legal profession.

Recently, Iowa became the second state to require its lawyers to go back to school;

a number of other states are moving in the direction of mandatory continuing legal edu-
cation. The concept is not unique to the legal profession: dentists, doctors, nurses,
accountants and court reporters for years have been obliged, either by statute or by
professional association membership requirements, to take formal courses designed to
bring them up to date in their fields.

While continuing education for lawyers is something new, the goal is the same as in

other professions - to increase competence. Under the new rule, all lawyers who maintain
an active practice, or who are employed by the State of Minnesota, including judges,

must complete at least 45 hours of approved course work every three years.

The new State Board of Continuing Legal Education is now ready to issue a final version
of its rules and standards which it hopes will answer many of the questions lawyers have
about the new program. So far, the Board has approved more than 200 programs and has
denied credit to about 15. Most of the established and well-recognized agencies both in
Minnesota and outside the state have little trouble receiving approval for their programs.
New sponsors, however, may find the Board a little more inquisitive about them and the
nature of their programs.

Among the criteria employed by the Board in passing on programs are: (1) the course
must deal with the practice of law or the lawyer's professional responsibility; (2)
competent faculty must serve as lecturers; (3) suitable classroom or laboratory settings
must be provided; (4) well-written and carefully prepared printed materials must be
furnished to each participant.

If the program appears to satisfy these and other requirements, credit will be awarded
on the basis of one hour for each hour actually spent in attendance by the lawyer. The
program can receive approval either in advance or after it is held. With increasing
frequency, agencies are applying for advance approval, especially out-of-state sponsors
who are just finding out about the Board's existence.

To receive individual credit, each lawyer must submit an affidavit to the Board stating
that he attended the program and the number of hours he actually spent in classes.

Although the ultimate sanction for refusal to comply with the Supreme Court's rule is
possible disbarment, the success of the programs depends upon the cooperation of the
lawyers. Most of the reaction to the concept of continuing education so far has been
favorable. Many lawyers are already fulfilling the 15 hours/year and for them it will
be a matter of reporting what they have done.

The State Board of Continuing Legal Education is comprised of 10 lawyers and three lay
members and has two part-time staff members.

Bills for Court Reform Voss bill - Supreme Court may redistrict the district courts
to the number of geographic districts within the boundaries
of the state it deems reasonable and workable. Each district is to contain at least
nine resident judges who shall be district court judges with identical jurisdiction.

The Supreme Court may establish an appellate division within the district court and
may provide by rule that any appeal from the district court shall be to an appellate
division of the district court. The Supreme Court shall promulgate rules governing
procedure in such appeals. The Supreme Court shall appoint panels of district judges
to consider and decide such appeals. Appeal from the decision of such panels shall be
to the Supreme Court at its discretion.

% Taken from article in Interchange, November 1975, Vol. 3, No. 9




Chief Justice of Supreme Court shall have the following increased duties:

a. to appoint the chief judge of each district court who shall serve at the pleasure
of the chief justice and for a term of two years and who shall be responsible for
assigning the work of the court.
to designate the general terms of court in various districts established. Terms
shall be continuocus unless otherwise designated by the chief justice.
may designate the locations within each district where a district judge shall be
in chambers.

Judicial Council shall consist of Chief Justice of Supreme Court or some other justice
or former justice appointed from time to time by the chief justice for such service;
three (instead of two) judges or former judges of the district court to be designated

by the judges of the district court in annual meeting; and seven other persons appointed
by the governor of whom (instead of and) not less than four shall be attorneys at

law of wide practical experience.

Judicial Council shall also consist of four legislators two of whom shall be members of
the state senate and appointed by the senate majority leader and the remaining two of whom

shall be of the state house of representatives and appointed by the speaker.

Judicial Council shall recommend to the Supreme Court a redistricting of the district
courts of this state to a number within the boundaries of the state it deems reasonable
and workable.

Jurisdiction - There shall be one general trial court having statewide jurisdiction to
be known as the district court. The district court may hold sessions anywhere in its
geographical area where adequate facilities exist for the disposition of court business
and at the times and in the places the judges of the district deem advisable.

District court shall/may establish a probate division, a family court division, a civil
division and a criminal division, and shall establish within the civil division a
conciliation court and may establish within the criminal division traffic and ordinance
violation bureaus at such locations as it determines.

Judges - All persons who are licensed to practice law in the state and who are judges of
a probate, county or municipal court existing pursuant to a municipal ordinance, charter
or legislative act located in the state as of June 1, 1976, shall thereafter be designated
as judges of the district court with the same jurisdiction and salary as those persons
currently serving as district judges.

Upon receipt of a written request by a chief judge of a district of the district court,
the Chief Justice of the Supreme Court may appoint and assign to the district a

retired judge. When such retired judge undertakes such service, he shall be provided
with a reporter, selected by such retired judge, a clerk, a bailiff, if the judge deems
a bailiff necessary, and a courtroom or hearing room for the purpose of holding court
or hearings, and shall be paid in addition to his retirement compensation.

Temporary transfer of Judge - Chief Justice may for good cause temporarily assign a
judge of district court to another district court. Such assignment shall extend for
a maximum of two months with a 12-month period unless consented to otherwise by the
district judge.

Select Committee Bill - Judicial districts will remain the same. When public
convenience or necessity requires, Chief Justice may
assign any judge of any court to serve and discharge duties of a judge of any other
court in a judicial district not his own.

To promote and secure more efficient administration of justice, the Chief Justice of

the Supreme Court of the state shall supervise and coordinate the work of the courts

(not just district court) of the state.

a. Supervise courts' financial affairs, programs of continuing education for judicial
and nonjudicial personnel and planning and operations research

b. Serve as chief representative of the courts and as liaison with other govermmental
agencies and the public




Supervise the administrative operations of the courts. He may designate individual
judges and committees of judges to assist him in the performance of his duties.

Salaries - County, probate and municipal judges to be added to the state salaries at the
district judge level. All judges' salaries to be paid by the state at $32,000 level;
counties may supplement the salaries of any judges with the approval of the Legislature.
In supplementing the salaries of any judges, counties may consider the differences in
cost of living within the state.

Adds # of duties of court administrator -

a. shall prepare standards and procedures for the recruitment, evaluation, promotion,
in-service training and discipline of all personnel in the court system other than
judges and judicial officers.
shall promulgate and administer uniform requirements concerning records, budget and
information systems and statistical compilation and controls.

Conference of judges - At least once a year the Chief Justice shall call (instead of
provision allowing Chief Justice to call one) an annual conference of the judges of the
court.

Supreme Court may establish residency and chambers requirements for judges of all courts
in the state.

District Courts to be open at all times - except on legal holidays and Sundays for the
transaction of all business as may be presented. The terms of the district court shall
be continuous.

Clerk of the district court for each county within the judicial district shall be
appointed by a majority of the district court judges in the district upon recommendation
of the chief judge of the judicial district who shall select a candidate from nominations
submitted by the district administrator.

A combined county court district may be separated into single county courts by the
Supreme Court. For more efficient administration of justice, the Supreme Court may
combine two or more county court districts into a single county court.

Qualifications - deletes allowance for probate judges now in office who are not learned
in the law.

Chief Judge - In each judicial district, the Supreme Court shall appoint a chief judge
who may be a judge of county, district, municipal or probate court. Chief judge shall
exercise administrative authority over all courts within the judicial district. The
chief judge shall make assignments of judges to all cases within the judicial district.
A judge aggrieved by an assignment may appeal the assignment to the Supreme Court.

The chief judges shall meet at least bimonthly for the consideration of problems re-
lating to judicial business and administration. After consultation with the judges of
their judicial district, the chief judge shall prepare in conference and submit to the
Chief Justice a suggested agenda for the judicial conference.

The chief judge shall convene a conference at least twice a year of all judges of the
judicial district to consider administrative matters and rules of court and to provide
advice and counsel to the chief judge.

District Administrator - One shall be appointed for each of the judicial districts by
the chief judge with the advice and approval of the judges of that judicial district and
shall serve at the pleasure of the chief judge. A district administrator may serve more
than one judicial district. (Also provides for staff.) The district administrator
shall assist the chief judge in the performance of his administrative duties and shall
perform any additional duties that are assigned to him by law and by the rules of the
court. (Outlines specific areas of responsibilities.)
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COUNTY COURT SURVEY

The League of Women Voters of Minnesota

Memo to: Local League Presidents
From: Peggy Gross, Judiciary Chairman
Re: County Court Survey

February 21, 1975
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the state, it is recommended that financing of the courts be assumed by state
government (p. 79) as prescribed by the ABA Standards Relating to Court Organiza=-
tion 1,50 (tentative draft), As mentioned in the ABA Standards commentary,
"financing by local government leads to fragmented and disparate levels of
financial support..., to direct involvement of the Judiciary in local politics,
to rigidity and very often parsimony in provision of needed resources; and to
divided and ineffective efforts to make use of the increasing level of financial
grants to state government that are being provided by the federal government,"

A centrally financed and effectively administered system should eliminate these
shortcomings and hopefully serve to focus financial responsibility and enhance
the organizational structure of the judicial branch,

Statewlde Administration of the Courts

It was an intent of this study to express the "attitudes" and "opinions" toward
court organization of county court personnel at the administrative and Judicial
levels,

To this end the following steps were taken, Preliminary to the formal study,
visits were conducted with state judicial leadership and county court Judges
throughout the state to determine areas of particular interest and concern. On
this basis, a preliminary draft of the survey instrument was drawn and tested
in the pilot area, The questionnaire phase was succeeded by visits to Judges,
clerks, and deputies within the pilot region. Revisions to the questionnaire
and interview format were made, Final copies of the former were distributed.
Ninety-three percent of the judges and 88% of the clerks responded. Follow=up
visits were conducted in 25 counties with as many courts personnel as possible
within the study's time contraints,

As a basis for discussion, then, the study team has drawn on the questionnaire

. date, on-slte empirical date, and widely varying subjective date supplied by
courts personnel throughout the state to provide a general understanding of county
court operations,

Taken directly from Minnesota County Court Survey, National Center for State
Courts, March 1974,




League of Women Voters of Minnesota, 555 Wabasha, St. Paul, Minnesota 55102
January, 1973

MEMO TO: Local League Publications Chairmen, Public Relations
Chairmen, and Judiciary Chairmen

FROM: State Judiciary Committee

RE2 Promoting Minnesota Judiciary:Structures and Procedures

January 189, 1972 '

Enclosures:

1) List of all who received a promotional flyer
2) List of all who received a complimentary copy of the publication
3) A Feature mnews article

First, get out of the file of the local League publications chairman
the "How to" guide on Publications: Information, Sales, Promotion,
Service, Public Relations. The first five pages are jammed full of
information applicable ;to all publication sales. Please read and use
the ideas presented, incorporating your own wherever possible.

The following list comprises the places to whom promotional flyers
were sent from the state League office:

%“%Bookstores - Those which did business with us when Indians in Minnesota
came out; the names were taken from our invoices - check the en-
closed list and see if your bookstores were included - if neota

drum up some business so that next time, their name will be on our
invoice slip.

%%Schools - Promotional flyers were sent via the State Department of
Education. Follow up with your schools! Bring a sample copy
along when you call.

%%Libraries - The publication was included on at least five library
listing services. 1In addition, at a Minnesota Association Library
meeting, the state League sent a display of publications, and of
course, Minnesota Judiciary:Structures and Procedures was included.
Check your library for a display; if one isn't there offer your
services to include Minnesota Judiciary in a display of related
books. (Consider presenting a complimentary copy?)

Media Coverage

Try to get some newspaper coverage - Present a copy of the publication
to a prominent judge, or the mayor and, of course, alert the paper.
Ask for a photographer to be present at '"the happening." And, try
sending or taking a news release (see Feature Article enclosed) to your
local paper. (Note: this is often more successful than mailing news
releases.) Also, does someone in your League know a possible source of
a local Book Review of the publication? Such an approach to news media
is also welcome.

Tap every resource!! And, while we are speaking of newspapers, please
clip any articles that may appear regarding this effort and mail them
to the state office.




Enclosed is a list of

1) all those who have received a promotional flyer and
2) a list of all who have received complimentary copies of the
publication.
These are for your use to avoid duplication of efforts. You may, how-
ever, look over the lists to do whatever follow-up work you deem neces-
sary. Contact the state office for additional free copies of the flyer.

Good Luck in your efforts. Remember, you can help make the difference
in the sale of this and any other publication.

NOTE: Check your Program File: You have already received a compli-
mentary copy of the Minnesota Judiciary:Structures and Procedures, a
discussion guide, consensus questions, and an aid to consensus questions.
Book prices are - $1.35 each, 10-49 10% discount, 50 and up 20%
discount (price includes postage and handling) - individuals and non-
exempt organizations add 4% sales tax (.06¢ each). Additional copies

of the Discussion Guide are available from the state office, 8¢ each.




League of Women Voters of Minnesota, 555 Wabasha, St. Paul, Minnesota 55102
January, 1973

MEMO T0: Local League Judiciary, Publications and
- Public Relations Chairmen
FROM: Rosemary Rockenbach, State Public Relations Chairman
RE: Feature story for promotion of our new state publication:
Minnesota Judiciary:Structures and Procedures.
January 19, 1973

The following article may be adapted for local use in news media, bulletins
of other organizations, and with educational and action groups interested in
the judiciary. You may wish to add comments on the publication by local

- judges, attorneys and other who have read 1 51

Minnesota Judiciary:Structures and Procedures

The daily decisions made by our courts and the procedural practices
they maintain have an immediate impact on the value structure in our society.
Yet the court system ranks high among the governmental processes poorly
understood by the citizens. To help citizens become more knowledgeable
about how the court system functions, the League of Women Voters of Minnesota
has published a 64-page handbook called Minnesota Judiciary:Structures and
Procedures.

Jim Borman, Director of Community Affairs for WCCO Radio, who has long
been interested in improving the judicial system in Minnesota says, "The
League's new guidebook, .... an ambitious undertaking, carried off with

professional expertise. It should serve as a useful resource -for laymen
concerned with any aspect of the administration of justice in Minnesota."
This was one of the goals of the publication; to present in layman's
language how our courts are structured, how they operate, and to point out
some of the discrepancies that exist under our present system.

The booklet describes the role and function of each of the courts in
Minnesota, including the new county court created by the 1971 legislature.
Previous to this act, the lower level courts in Minnesota were an often
confusing mixture of justice of the peace courts, small municipal courts,
county probate courts (some of which served as general county courts) and
large municipal courts. This arrangment of lower level courts meant that
there were many part-time judges. However, effective July 1, 1972, all
municipal courts were abolished and the county courts became the major lower
level courts in 84 counties. Hennepin, Ramsey and St. Louis Counties were
excluded from this act. In these counties municipal courts are still the
major lower level courts.

In addition, there is specific information on several areas within the
court system, for example, the function, selection and criticism of both
petit and grand juries. One persistent criticism of both petit and grand
juries has been their tendency to overrepresent white, prosperous, middle
aged and relatively well educated citizens and to underrepresent less-
advantaged, minority and young citizens. &

Controversy also focuses on the appropriate size for juries and on the
question as to whether or not unanimity is essential for the jury's decision
to be final. Jim Borman states, "The chapter on juries is well written and
entirely understandable; a distinct service to prospective jurors."




The publication points out it is unrealistic to expect the courts to
right all of society's wrongs, but also equally unfair to expect the courts
to ignore behavior which is generally recognized as harmful to society.
Courts are, therefore, faced with the delicate task of balancing these
differing expectations. Thus knowledge of the procedures and practices of
our courts becomes particularly necessary.

The adversary system of justice is defined and given perspective in
terms of the duties of the prosecutor and the defense attorney. If the
adversary system of justice is to be workable, an adequate presentation of
both sides of a case is imperative. One lawyer's abilities should not
vastly overshadow those of his opponent.  Both sides should be. vigorous and
aggressive in presenting their cases. Each lawyer should have access to
facts enabling him to perform adequate investigations to build a strong case.

C. Stanley McMahon, attorney from Winona, Minnesota, and a long-time
proponent of judicial reform said, "Minnesota Judiciary Structures and
Procedures published by the League of Women Voters of Minnesota is a pleasant
*‘surprise. Although the subject is necessarily technical in nature, it is
readable, interesting, accurate and scholarly. Not only is 4t the best,
but is probably the only concise overview of the .judicial branch of govern-
ment and how it works in Minnesota."

This publication may be obtained : - from the League of Women
Voters of Minnesota, 555 Wabaaha, St. Paul, Minnesota 55102.




League of Women Voters of Minnesota, 555 Wabasha, St.

Paul, Minnesota 55102

Minnesota Judiciary: Structures and Procedures - promotional flyers sent to

the following .organizations and individuals:

B. Dalton -

American Indian Fellowship Assoc.

Valley News Co.

Viking Book & Stationery,

Makely's, Inc.

Monarch Book Co.

Reed's

Savran's Paperback Shop
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JUDICIARY: Evaluation of structure and procedures
as they affect the individual.

Read through all questions before replying to any; record majority opinions
and indicate dissenting opinions, too.

SECTION I

Do you favor a judicial system with the capacity to assure a speedy trial
and equal justice for all?

Do you favor a unified court system in which one court would have general
jurisdiction of all matters, would sit in divisions, and would be centrally
administered?

Do you favor the establishment of an intermediate appellate court?

Do you favor changes to strengthen judicial administration and streamline
administration procedures? If so, what changes do you recommend?

SECTION II

Do you favor state-wide changes in the bail system attempting to minimize
pretrial imprisonment? If so, what changes do you recommend?

Send one copy of your report to the state office (keep one copy for your local
League file) as soon as possible after determining consensus but NO LATER THAN
MARCH 1, 1973.




sl 4
2. Do you favor the adoption of strict guarantees to protect both the de-
» fendant and society in the process of plea bargaining? If so, what
guarantees do you recommend?

What should be the prime goal of sentencing? Do current methods of
sentencing attain this goal? 1If not, do you favor sentencing alternatives
to attain this goal?

Do you favor the adoption of procedures to review and adjust sentences
to reduce disparities in sentencing?

SECTION III

you favor further guarantees of the rights of defendants and witnesses
grand jury proceedings:

the right to counsel (in grand jury proceedings as well as trial)?
making available the proceedings to defense counsel?

restrictions on waiving immunity in later trials?

other?

2. Should the use of juries in civil cases be continued routinely, available
by request, or abandoned?




SECTION IV

Do you favor additional staff for the prosecution at state, county and
local levels?

Do you favor additional staff for the public defender system?

Do you favor provision of more services to furnish legal assistance to
disadvantaged people in civil actions?

SECTION V

favor a change in the method of selection of judges in Minnesota?

favor mandatory training for all judges?

favor extending the powers of the Commission on Judicial Standards
District and Supreme Courts?

favor increased salaries and retirement benefits for judges?




SECTION VI

Do you favor development of alternatives in the community (to the present
police and court system) to handle juvenile status offenders (truancy, in-
corrigibility, absenting from home, curfew violations) and increasing
vresponsibility of the community for treatment?

Do you favor keeping the age of persons under juvenile court jurisdiction
at 187

Do you favor all juveniles being handled in juvenile court for the first
appearance before being ordered for adult prosecution in major felony.
cases?

Do you favor handling "social crimes" outside the court system?

Do you favor adopting a no-fault divorce procedure?

Do you favor requiring a formal transcript of all commitment hearings?

appreciate your responses.

l. What priorities for action do you recommend? Please list the consensus
question number of the one or two areas of greatest importance to you.




2. What direction would you like to see the League study of the court system
take in 1973-74%

No. members in local League Signature

League position

No. present at consensus
reaching meeting Date
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Prosecution and the Defense," Prosecution and the Defense,"
sentence 5 of paragraph 1, sentence 5 of paragraph 1,
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Action Judiciary Consensus Rita Kaplan

The League of Women Voters of Minnesota supports a judicial system
with the capacity to assure a speedy trial and equal justice for all.

Supports administrative reforms that expedite justice
Supports methods to strengthen judicial selection

Supports procedural reforms that ensure individual rights and
access to due process of law

Supports development of community alternatives as an adjunct
to the judicial system

Explanation

Administrative reforms: supporting establishment of a unified court
system, an intermediate appellate court and
procedures to strengthen and streamline
judicial administration; additional staff
for prosecution, public defenders and legal
services when such needs are established;
statewide guidelines on bail-fixing process;
standardization of forms and procedures;
use of technology in administration; use
of juries in civil cases only by request.

Strengthen judicial supporting a non-partisan selection system
selection: with a commission to propose names for all
judicial appointments; mandatory training
for all judges; increased salaries for judges
and related revision of retirement benefits.

Procedural reforms: reform of bail to recognize methods other
than monetary to ensure appearance of accused
at trial; strict guarantees to ensure pro-
tection of the defendant and society in the
use of plea bargaining; sentencing alterna-
tives; methods to reduce disparity in
sentencing; a no-fault divorce procedure
using irremediable grounds as means for
dissolution; guarantees to defendants and
witnesses in grand jury proceedings re:
counsel in proceedings, availability of
information to defense counsel; retention
of age 18 for persons under jurisdiction of
juvenile court; mandatory first appearance
in juvenile court for all persons under
jurisdiction of such court; requirement of
formal transcript of commitment hearings
with a rule or regulation protecting privacy
of such records.

Development of alternatives for sentencing; alternatives for
community alternatives: handling such problems now defined as '"status

offenses" and "social (or victimless) crimes."
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Memo to: Local Leagues
From: Mary Ann McCoy, State President
Re: Additions to Board Memo

March 21, 1975

In Memoriam. It is with deep regret that we inform you that

Judy Arney, president of the League of Women Voters of St. Croix
Valley, was killed in an automobile accident earlier this month.
We extend our deepest sympathy to Judy's family and to the members
of the LWV of St. Croix Valley.

(You may address communications with the LWV of St. Croix Valley
to Sharon Lammers, nominee for president - her address is:
806 W. Willard, Stillwater 55082 - phone: (612)439-6527.)

Board Resignation: Shirley Westmoreland has found it necessary to resign from
the state Board. If any of her consultant Leagues (Golden Valley, Excelsior-
Deephaven, Chaska) need advice, please call the state office. Election Laws and
Campaign Financing lobbying/observing will be followed by Helene Borg and
Karlynn Fronek.

Addendum to JUDICIARY (See p. 3-5 this Board Memo)

Additional responses from local Leagues about the matter of LWVMN support of
measures to support Consenting Adults and Fair Employment (no discrimination
based on affectional or sexual preference) legislation have been received since
the March 11, 1975 Board meeting. Since member support of an interpretation

of a position is essential to effective action, we find that such support

is not present. Therefore, even though the Board voted action, we shall not
take the action indicated.

We hope that we shall continue to hear from Leagues not yet commenting on the
matter of how we are to interpret our support of equal opportunity "for all
persons."

Do you agree with the Leagues from whom we have heard that we have not
studied the nature of discrimination on the basis of sexual preference and
that until we have studied and reached consensus on that issue, we cannot take
action to prevent discrimination on that basis? You will recall that our study
of Indians in Minnesota has led to our position that Indians should be treated
differently from other Minnesota residents. Might a study of the issues in-
volved in sexual preference legislation result in another exception to our
position in favor of equal treatment for all persons? We hope that you will
discuss these matters with your Board and with your members. Remember that
you can amend our wording of position by action at Convention '75 and that
the Second Round of Program Suggestions is yet to come'!




COUNTY COURT SURVEY

Memo to: Local League Presidents
From: Peggy Gross, Judiciary Chairman
Re: County Court Survey

February 21, 1975

In June, 1972, Chief Justice Oscar Knutson requested the National Center

for State Courts to initiate a survey of the Minnesota County Courts. With
the support of the County Court Judges and the leadership of Judge Charles E,
Cashman, President of the Minnesota County Court Judges' Association, the
survey was completed during 1973,

The objective of the survey was to include observation of the organization of
the county court system, the utilization of personnel within the system, and
the education of personnel within the system. Beyond the monitoring of the
system, the Center agreed to provide a descripiion of the county court system
as 1t presently exists along with recommendations to the county court judges,
the Judicial Council and the State Court Administrator to make adjustments in
rules and practices necessary to get the best results from the new systenm,

SUMMARY OF IMPORTANT FINDINGS AND RECOMMENDATIONS

The Minnesota County Court has vastly improved the quality and service of the
state court system to the people of Minnesota. Throughout the study visits,
courts personnel expressed satisfaction with the court's success in meeting

its legislative goals: more highly qualified and full time-judges administering
Jjustice in each county within the state, It is to the credit of judicial
personnel within the system that the majority of problems assoclated with the
rapid implementation of a new and far-reaching system have been resolved so
quickly.

More can be done, however, to advance county court organization; in order to
get the best results from the new system, the study team recommends several
organizational changes or improvements, These improvements are directed toward
achieving a more clearly defined organizational structure throughout all levels
of the system and toward more flexible and efficient use of personnel within
that system, The prine¢ipal recommendations are highlighted below.,

Multi-Judge Redistricting Plan

County Court legislation was drafted to enhance the "effective administration
of justice" (M.S. 487.,01) This included the consolidation of several counties
into a single county court district., Twenty-four such multi-county districts
were created from 58 counties with the remaining counties forming single county
districts, Legislation provided an option, however, which allowed for the
separation of previously combined districts, Although the act is said to have
been intended to provide one full-time judge for roughly 25,000 people, twenty-
six counties separated into single county districts in which one judge was
serving anywhere from an estimated 6,000 to 44,000 people, The creation of
these single county-single judge county courts creates problems. One problem
is that some of the single judge courts are served by lay judges who are not
rermitted to perform any more duties than they previously were allowed; they
can't take on any of the concurrent jurisdiction that was given to the County
Court.




Minresota
JUDICIARY

STRUCTURES anp PROCEDURES




Minnesota Judiciar

tructures and Procedures

1972

Published by The League of Women Voters of Minnesota
555 Wabasha Street
St Paul, Minnesota 55102

The League of Women Voters is a nonpartisan organization. It devotes itself to
the study of governmental issues. Its purpose is to promote political responsibility
through the informed and active participation of citizens in government. The League
of Women Voters undertakes studies on issues, attempts 1o reach comsensus among its
members and acts to promode positions reached through consersus. This study was
prepared for publication by the League of Women Voters of Minnesota which takes
sole responsibility for the information contained here.

impossible 16 recognize individually the many people whose interest and
cration have facilitated the preparation of this publication. However, we wish to
express our gratitude to the many state off , judges, members of the University of
School faculty, lawyers and interosted citizens without whose ¢
avor could never have been realized.
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ORGANIZATION AND STRUCTURE
OF STATE COURT SYSTEMS

A striking feature of state court systems is their hierarchical basis of
organization. A division of labor exists among three or four layers of
courts. The great mass of cases are decided at the lower level courts. These
lower level or “inferior” courts are courts of limited jurisdiction. They in-
clude probate, county, municipal, magistrate, conciliation or small claim,
justice of the peace and police courts. These courts hear minor matters in
civil and criminal law, In civil actions jurisdiction is often limited to cases
below a designated monetary sum and in criminal action to cases which
do not involve lengthy sentences or substantial fines. In cases where they
do not have final jurisdiction, they are courts of “first instance” from
which cases procesd up the hierarchy to the coun with appropriate and,/
or final jurisdiction for the matters involved. Decisions from this first
level of courts may be appealed to a higher court,

Courts of the next level are the most important courts for major civil
and criminal actions at the state level. These trial courts of general juris-
diction are called “circuit,” “superior” or “district” court, depending upon
the state in which they function. (In Minnesota, this is the District Court.)
They have appellate power over lower courts. Courts on this intermediate
level are geographically distributed within a state to provide convenient
citizen access. In large metropolitan areas these courts may have special-
ized divisions or departments, e.g., juvenile and family. Decisions from this
level of courts can be appealed.

The state supreme court is at the top of the judicial hierarchy. It hears
appeals from lower courts and in certain cases may have original jurisdic-
tion. The court which has original jurisdiction hears the case first. In
both | and criminal proceedings lower courts and trial courts of gen-
eral jurisdiction resolve questions of facts and apply the law covering
those facts in reaching a decision. Appellate courts, i.e. state supreme
courts, are not directly involved with finding the facts; they decide whether
or not errors in procedure or in application of the rules have occurred.

By December, 1970, 24 states (not including Minnesota) had estab-
lished an intermediate court of appeals 1o handle routine appeals and
appeals of limited importance. This additional level of courts cuts down
on delay in hearing appeals and permits the state supreme court to con-
centrate its efforts on cases involving broad scope and precedent-setting
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importance. However, such a court may increase the costs to a litigant, if
he further appeals to the supreme count and is granted a hearing.

One of the important distinctions made between different kinds of
cases in American courts is whether they are civil or criminal. Criminal
cases are those where a crime against society is involved; a violation of
the criminal code is generally involved. In criminal cases the state pro-
vides a prosecutor who conducts the case against the defendant. Civil
cases involve individuals who cannot settle a dispute out of court or arcas
such as estates or adoption proceedings where it is necessary to go through
the court system to achieve a recognized settlement.

The Minnesota
Judiciary

LOWER LEVEL COURTS IN MINNESOTA

The lower state counts do not correspond to any perfect logic or sym-
metry in their organization. The present organization of Minnesota courts
is partly a result of historical patterns, partly a response to current politi-
cal realitics and, increasingly, a reflection of differences among areas ac-
cording to population density and number of court cases. The legisiature
has responded to the wishes of some communitics to preserve accessible
and informal justice of the peace courts. The size and population density
of some counties preclude the kind of specialization that some reformers

able among different kinds of cases, The heavy court calendars
and congested conditions in larger communities mean that despite court
specialization according to certain kinds of cases an urban individual may
find experience in court more perplexing than a rural counterpart.

1971 COUNTY COURT ACT

Before July 1, 1972, lower level courts in Minnesota were a con-
fusing mixture of justice of the peace courts, small municipal courts,
county Pmlmlu courts, some of which served as general county courts, and
large icipal courts is arrang of lower level courts meant that
there were many part-time judges.

The 1971 Minnesota legislature passed a County Court Act which
abolished all municipal courts and created county courts as major
lower level court £4 counties. Hennepin, Ramsey and St. Louis coun-
ties were excluded from this act. In these counties nicipal courts are
still the major lower level courts.

The following discussion of lower level courts in Minnesota will begin
with the new county courts, progress through the municipal courts in the
three most urban counties, discuss conciliation courts and traffic and
ordinance violation bureaus and conclude with some discussion of the
justice of the peace courts,

COUNTY COURTS

Since July 1, 1972, county courts have been established in the county
seat of each county. The legislature originally grovped a number of coun-
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ties together to create multi-county districts, but many of these counties
chose to form single county courts.! Two or more counties may also com-
bine later into one county court district if their county boards agree.

The law provides for incumbent probate judges to serve as county
court judges if they wish. If they choose not to serve in the new county
courts, the governor may choose the new county court judge from among
the municipal court judges or magistrates in the area.

Each county board supports the court financially. All persons running
for election as county court judges must be “learned in the law” with the
exception of incumbent probate judges. Judges who are not lawyers, how-
ever, are restricted in their powers under the act.

Each county court has a probate division, a family court division
which also handles juvenile matters, and a civil and criminal division. Each
county court may also establish a conciliation court and a traffic and
ordinance violation bureau,

Jurisdiction

County courts have exclusive jurisdiction where administration of
estates of deceased persons are concerned and m all guardianship and in-
dings; these are li of the probate

court. They akn have jurisdiction in juvenile court matters.
They have jurisdiction in all cases previously handled by icipal
courts, In civil matters county courts rule on actions where the l:ﬂulc,stu.d
amount does not exceed $5,000. In criminal matters county courts hold
trials for misdemeanors committed within their county. They deal with

violations of municipal ordinances and with cases involving charter pro-
visions and government rules within the county. In addition, county courts
conduct preliminary hearings in cases where persons are charged with
having committed more serious criminal acts: gross misdemeanors and
[elonies.

The county courts also have concurrent jurisdiction with the district
courts in a number of areas: cases |nmlung thx, administration of trust

estates, divoree,
adoption.

Parties may appeal the decisions of county courts to the district court.
If the county court judge concerned is not a lawyer, the district court
will hear the case as a new trinl, frial de nove. Otherwise, the district
court rules on the basis of the written record of the lower court proceed-
ings and, perhaps, on the basis of oral arguments by the attorneys con-
cerned

On the basis of experience with the smaller municipal courts which
the county courts largely replace, it is safe to assume that the vast ma-
jority of cases tried before the county courts will be settled at that level,
The largest number of cases considered by most of these lower level courts
has been traffic violations, a majority of which are settled administratively.
Other common categories or cases seen are petty theft, disturbing the
peace and various minor ordinance violations.
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and separat proceedings and

Many professionals within the judiciary and citizens are hopeful that
the new county courts, with full-time judges, will be able to provide more
uniform justice throughout the state. Such consolidation of the courts
should also permit the provision of more efficient and expanded adminis-
tration and use of court services.

CONCILIATION COURTS

The county courts created by the 1971 County Court Act may estab-
lish conciliation courts if they choose. Such courts exist in Hennepin,
Ramsey and St. Louis counties as divisions of the municipal courts.

Conciliation courts are “small claims™ courts, They are limited to the
consideration of claims not exceeding $300 in the county courts or $500
in the Hennepin, Ramsey or $t. Louis County municipal courts.

Concilistion courts are characterized by informality. It is not meces-
sary 1o have an attorney. Rules of procedure and evidence are relaxed.
Rm:ords are not chl. Referees, who are pra\llum: attorneys, preside on
Court to relieve judges
nr the mumup:l court for more Jmporl:mt cases. However, judges in
Hennepin County Municipal Court do sit on conciliation court when those
judges have an assignment in one of the four suburbs.

The plaintiff, the person making the claim, pays a 32 to 35 filing fee
to have his case heard in conciliation court. After he has given his side
of the story he is notified by mail of the judgment reached in his case. He
may appeal to the county or municipal court within ten days. No juries
are used in this court,

number of cases taken to Hennepin County Conciliation Court
showed a 37 per cent increase in recent years. There was a 12 per cent
increase in cases in St. Paul. This is attributed at least partially to the
cconomic climate since many of the cases considered are claims filed for
unpaid bills by collection agencies,

Other common types of cases are claims arising from minor traffic
collisions, which accounted for approximately one-third of the cases filed
in Hennepin County Court in 1970, and landlord-tenant disputes.

Most cases are decided in conciliation court by default; the defendant
does not appear. One criticism leveled against present practices in Henne-
pin County Conciliation Court is its failure to hold night sessions, Some
contend that this places a disproportionate hardship on people who would
lose wages by leaving their work during the day and gives an advantage
to companies, like collection agencies, which have so many cases that they
send attorneys to the court.®

The conciliation court has the advantage of settling relatively routine
matters simply and inexpensively by providing an arena for people to
“have their day in court™ quite easily. By delegating most small claims
to this kind of court, the municipal and county courts are able to effi-
cicntly use the judge's time for more serious cases,
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TRAFFIC AND ORDINANCE VIOLATION BUREAUS

Traffic and ordinance violation bureaus simplify the process of paying
and collecting fines for traffic and simple ordinance violations, Frequently
tags are mailed to the traffic and ordinance violation bureéau, entered by
a clerk of the court, and thereby disposed. This system presupposes a
uniform fine schedule and thereby meets one generally accepted criterion
of a justice system, i.e., to provide uniform penalties for all citizens, Use
of such simple administrative procedures saves a great deal of time in
court for more serious matters.

JUSTICE OF THE PEACE COURTS

Justice of the peace courts, the least formal courts in the Minnesota
court system, have been drastically modified in recent years. The 1963
Act setting up the county-wide municipal court in Hennepin County
abolished the office of Justice of the Pesce in Hennepin County. The 1971
County Court Act greatly curtailed the powers of the justice of the peace
courts in the 84 counties to which it applied; it abolished them entirely in
those municipalitics where the county court regularly holds scssions or
established a traffic and ordinance violations bureau. There were 408 ac-
tive justices of the peace and 300 inactive justices of the peace in 1970.
This figure has doubtless been greatly reduced as of the July 1, 1972,
court reorganization. Justices of the peace are elected for two year terms.

Sericus observers of the American court system have been almost
unanimous in their criticism of justice of the peace courts. In 1968 the
Report of the Committee on the Administration of Jusiice of the Minne-
sofa Governor's Commission on Law Enforcement, Administration of
Justice pointed to the justice of the peace court as a major obstacle to
achieving unified law enforcement at the misdemeanor ]cl'cl. particularly
in conforming to U.S. Supreme Court decisions in this area®

In particular, justice of [hc peace courts in the rural .II"..I\ of the state
were sed of disp deq justice. Freg ly justices of the
peace were not attorneys, were employed only part lIIT|L‘. and were com-
pensated according to the number of fines they imposed. Their judgments
often differed greatly from each other.

The County Court Act of 1971 restricts the powers of the justice of
the peace courts considerably, Ihcv may now receive and accept only
guilty pleas under municipal ordinances, charter provisions and state
[|<lfnt laws; impose fines according to a county court schedule; and pes
form marriage ceremonies. If imprisonment is judged necessary the cas
must be referred to the county court, If a defendant pleads “not guilty
the case is transferred to the county court. No justice of the peace may
conduct a preliminary hearing on any violation of criminal law even if he
is a lawyer.

MUNICIPAL COURTS

As previously stated, the 1971 County Court Act abolished municipal
courts in 84 counties where there are now county courts. It did not apply,
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however, to Hennepin, Ramscy or St. Louis countics where municipal
courts remain the major lower level courts. The arrangements in these
three counties, however, differ to some degree.

In Hennepin County a 1963 act of the legislature which took effect
in 1965 terminated all separate municipal courts and created a county-
wide municipal court. There are now 16 full-time judges in the Hennepin
County Municipal Court. There are five divisions of the Hennepin County
Municipal Court: Minneapolis, Bloomington, Wayzata, St. Louis Park
and Crystal. Court meets regularly in all divisions. In 1971, 72,890 cases

1 before H pin County Municipal Court.

In Ramsey and St. Louis counties there is a large municipal court in
the large cities and smaller courts with part-time judges in smaller com-
munities in the county. Ramsey County municipal courts had seven full-
time judges and five part-time judges in 1971, while St. Louis county had
two full-time judges and nine part-time judges. Duluth had two part-time
and two full-time judges.

Both Hennepin County and St. Paul municipal courts have court ad-
ministrators in addition to clerks and clerical staffs,

Juri ion

Municipal courts, like the coumy courts, have jurisdiction in both civil
and criminal matters. In the smaller municipal courts in Ramsey County
jurisdiction in civil disputes extends to matters involving $1,000. In Hen-
nepin County, St. Paul and Duluth jurisdiction extends to matters in-
volving $6,000.

In criminal matters jurisdiction of the municipal courts extends to
misdemeanors (violations of statutes or ordinances punishable by penal-
tics not exceeding 90 days in jail and/or a $300 fine), In a number of
arcas the municipal court has concurrent jurisdiction with the district
court.

Like the county court, the municipal court holds preliminary hearings
for gross misdemeanors and felonies where the trial will be held in district
court, Jury trials are held in :nunirip:li court on both civil and criminal
matters. A six-man jury is ordinarily us

Imu: the n:umup.;! courts go to the district court if a viola-
. In the three large municipal
n appeal from a decision in a case involving a state

y go directly to the state supreme court.
ase loads of large icipal courts have i
over the last deca The vast majority of criminal cases are settled wnh
out jury trials. In the $t. Paul Municipal Court, for instance, only 21 per
cent of the criminal cases were tried. However, this means that more peo-
ple are pleading “not guilty” than previously since formerly only 14 per
cent of criminal cases were brought to trial. The greater number of per-
sons pleading “not guilty” is partially responsible for an increasingly

crowded court calendar at the municipal court level,
The current philosophy of court administration has led a number of
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observers o recommend that the large municipal courts in Hennepin
County and the municipal courts in Ramsey County should be combined
with the district court for those counties, It is argued that such a consoli-
dation would permit more economical and efficient use of judges and
other services. In some areas there is already substantial coordination of
services,

Some lower level courts are characterized by relatively informal pro-
ceedings; attorneys are not always necessary and records of the proceed-
ings not always kept. Until quite recently a number of these courts,
particularly in rural areas, were headed by persons who were not lawyers
Frequently, the small case loads have made the service of judges necessary
only on a part-time basis, Ideally, justice at this level is both inexpensive
and accessible to the average citizen.

Recent major studies of American court systems have expressed dis-

i g in many lower courts. This is true of the
1971 Report on State-Local Relations in the Criminal Justice System of
the Advisory Commission on Intergovernmental Relations.* The authors
stress the fact that while major criminal cases are not decided at this level,
the great bulk of cases entering the court system are decided at this level.
Frequently in the past these courts have been more understaffed and over-
worked proportionately than other courts in the system. The fact that they
are known as “inferior” courts and that their judges are ordinarily paid
less than judges in the “superior” courts has not enhanced their prestige
ar their effectiveness.

Another reason for concern about the inadequacy of courts on this
level is the fact that most persons who commit serious crimes have had
their first contact with the judicial system in a lower court. It is argued
that if lower level courts were adequately staffed and strongly supported
by social services they might be more effective in working with defendants
by providing a positive experience,

SPECIALIZED COURTS

The following discussion centers on courts which handle quite special-
ized matters: probate, juvenile and family courts. In terms of court hier-
archy these courts are located at different levels in different counties, How-
ever, the character of the cases in these courts and the procedure applied
is the same regardless of the level,

PROBATE COURTS

Separate county-wide probate courts exist in Hennepin, Ramsey and
St. Louis counties. In the other 84 counties the original county-wide pro-

12

bate courts have now become general county courts with probate di
s10ns.

Traditionally, the jurisdiction of probate courts has concerned the
transfer of property to people after a person’s death. Probare refers to the
“proving” of a will. Probate courts in Minnesota, however, also have
jurisdiction over guardianship proceedings for minor children and persons
judged incompetent to. manage their own affairs. In Hennepin, Ramsey
and St. Louis counties probate courts also have authority over commit-
ment proceedings; in the other 84 counties this is a function of the family
division of the county court. It will be discussed in this section, however,
for the sake of simplicity.

Estates and Wills

Most of the business of probate courts in Minnesota is concerned with
determining the inheritance of assets in estates,
valid claims against them are met, wi suri taxes are paid and
with supervising the admini m of the estate during this period.

It is necessary for property and assets in the sole name of the deceased
to go through probate before the transfer of property to heirs is legal.
Probate proceedings do not cover insurance with a designated beneficiary
nor do they cover jointly owned property. (Property owned jointly does
not go through probate but this arrangement may in certain cases involve
heavier taxes than sole ownership which does go through probate. )

If a person has made a valid will disposing of his property and assets,
the case goes into probate restare. If a person does not leave a valid will
his estate is said to be inrestare, and the court orders his property divided
among his heirs according to the formula prescribed by the Minnesota
law of descent. In the relatively rare instances where the deceased has no
next of kin or where none of the beneficiaries named in the will survive,
the proceeds of the estate go to the State of Minnesota.

If an estate is relatively small, with probate assets of §15,000 or less,
and uncomplicated, the executor may request a summary disposition which
means the estate can probably be probated in nine months, It may take
two or three years, however, to settle an estate involving many thousands
of dollars where there are questions of valuation or where property must
be sold before clearance can be obtained

There are several steps involved in the settlement of an estate in pro-
bate court:

First, ab iary, execulor or someone
with a legal :nr:rest in the estate, must pmrrrm the court to have
the will admitted to probate. After the will is located and submitted
to probate, a list of beneficiaries is drawn up and a list of estate
assets, divided into probate and nonprobate categories is drawn up.

Second, there is a hearing ro “prove” the will. A notice of this
hearing must be printed and all beneficiaries and creditors entitled
to scttlement of claims must be notified. At this hearing the judge
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ppoints the or named in the will if he is sat-

isfied that the person is suitable and competent. If no will exists,
the judge confirms the line of descent and appoints an administra-
tor.

At this hearing the judge issues “letters testamentary” which
give the executor the authority to carry out orders of the will under
the court's direction. The court makes arrangements for the finan-
cial support of the survivors if necessary.

Third, there is a hearing on the final account when most of the
obligations against the estate have been met. At this time, the court
approves the transactions undertaken by the executor. After the
federal estate tax and Minnesota inheritance tax, if applicable, are
paid the executor appears in court for the next step.

Fourth, the final decree of disiribution. 1f everything is satis-
factory, the court grants a discharge of the executor and the estate
is out of probate,

One reform sometimes -u}.;.cstcd in the arm of probate is t!:e subsll-
tution of a simpler, more ative p for the I g of
simple estates,

Guardianships

Probate judges in Minnesota also appoint guardians for persons not
deemed capable of managing their own affairs, for minor children who
have no living parents or for those whose parents have been deemed un-
fit. Any person of legal age may file a petition to appoint a guardian.
After a hearing, usually in consultation with the ward, the court appoints
a guardian of a person, his estate or both, The guardian then has the right
to act on behall of the ward, subject to court approval. When a minor
reaches 21 years of age, guardianship ceases. In other instances guardian-
ships may be terminated by the ward, the guardian, or an interested party
by filing a petition with the court for “restoration” of the person's rights.

Commitment

The commitment of certain persons to institutions is the responsibility
of probate courts in Hennepin, Ramsey and St. Louls counties and of the
family court division of the county courts elsewhere. This arca has re-
ceived considerable atte on from lhose mu.n,slcd in making certain that
the rights of the individual are ded during the com-
mitment process. These rights must bc h.:l.mccd against the rights of so-
ciety to commit dangerous persons :znd ﬂlm presumably, to protect cer-
tain persons from th The law on c
relatively recent and incorporates a number of safeguards for the indi
vidual.

In Minnesota persons may be committed to state institutions if they
are judged mentally ill, inebriate, deficient or dangerous to the public.

"

Any interested person may file a petition for commitment in the relevant
court where the proposed patient resides or is located. A copy of the pe-
tition must be delivered to the county welfare department before it is
filed. This gives the welfare agency an opportunity to talk with the peti-
Imncr and consider possible alternatives to commitment; if commitment

¥ appropriate it gives the agency an opportunity to initiate a plan
which minimizes the traumatic effects of commitment or hospitalization
procedures, The petition must be accompanied by a statement of a medical
doctor that he has examined the proposed patient and believes that he
needs hospitalization or by a statement that it has not been possible to

n such an examination.

he court appoints two licensed physicians as examiners after a pe-
tition is filed. The court also directs the county welfare department fo in-

i the background of the patient and file a written report for use
l\\ the head of the hospital to which the patient may be admitted.

A court hearing must be held within 14 days from the time the petition
is filed, although exceptions may be made in some cases. An immediate
hearing may be demanded by the proposed patient. If he is unable to
provide his own counsel the court appoints a lawyer to represent him.

The hearing on commitment is held before a judge, a referee or county-
appointed court commissioner; the petitioner, and, if n:quL-\!cd by the
petitioner and the judge, a representative of the county attorn office
who may represent the petitioner; the proposed patient and his lawyer;
two medical ex ers and anyone else the court may deem necessary.
There is no formal transcript of these proceedings.

If the court finds Ihc ;lwp(hn.'d p.mun is not to be committed, the

dings are i . However, if the court finds the
prnrmsui patient mentally ||I or inebriate and finds that commitment o a
hospital is necessary for the welfare of the patient or the protect
ciety, the court shall commit the patient to cither a public hosp
consenting private hospital subject to a mandatory review by the head of
the hospital within 60 days from the date of the commitment order.

If the hospital rules that a committed person no longer needs institu-
tional care and treatment it may release him, after notifying the court,
without further court action. A patient may also be released on “provi-
sional discharge” on a temporary trial basis. This becomes complete dis-
charge after a year unless the hospital revokes the provisional discharge
before that time.

A second court order is required either to release a patient before the
60 day period expires or to hold him beyond it. The second court order
may either order the patient’s release or commit him to the hospital for
an indeterminate period. Such an order may be made without a hearing,
but a patient may request a hearing.

3 voluntarily committed himself to a hospital and wishes
to leave he may also be committed. If the head of the hospital feels the
patient’s release would not be in the best interests of the patient or socicty
he may file a 72 hours “hold” and file a petition for commitment.
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JUVENILE COURTS

Juvenile court matters are handled in the juvenile court divisions of
the district court in Hennepin and Ramsey counties. In St. Louis county
they are handled in the probate court. They are handled in the family
court division of county courts in the remaining 84 counties. In all in-
stances, however, the application of the laws differs for juveniles from that
of adults.*

Juvenile courts have jurisdiction over all children under 18 who have
committed infractions of ordi es, traffic violati or violati of the
criminal code which applies also to adults. They also have jurisdiction,
however, over a number of specific “juvenile status offenses” including
truancy, chronic absenting and incorrigibility. They also have jurisdiction
in cases where children are judged to be “neglected” or “dependent”
where, in effect, the parents rather than the child were judged at fault.

Juvenile courts, established in Minnesota in 1905, deal in special ways
with the problems and offenses of voung people. Fundamental to the phi-
losophy of juvenile law is that adjudication is not deemed a conviction and
no child is deemed a criminal as a result of any action taken in juvenile
court. Juvenile court differs in several respects from adult criminal court.
The philosophy of juvenile court holds that a child should be protected
and rehabilitated, not punished. Procedural informality is substituted for
the adversary system (sce Practices and Procedures), and social service
investigations have great impact on the disposition of cases.

Juvenile proceedings are generally closed to the public, but exceptions
may be made by the presiding judge. If a juvenile is judged guilty of hav-
ing committedl a criminal offense, the child’s record is not made public and
juvenile court records are sealed when he reaches 18. No juries are present
at trials in juvenile courts and the names of juvenile offenders are not re-
leased to the press,

There are a number of steps involved in juvenile court proceedings
which are described here:

A child can be taken into custody when he has run away, is a
danger to himself or has violated probation. He may also be re-
ferred to the court by social agencies, the police, the welfare de-
partment, by his parents or interested citizens.

The child in custody must be informed of his constitutional
rights. Except when he may be a danger to himself or the com-
munity, he must be released to the custody of his parents. A de-
tention hearing for a child in custody may be held not later than
72 hours after his apprehension.

A petition for delinquency listing the facts of the case, ap-
proved by if not written by the county attorney, is filed with the
court. The parent or guardian is ordinarily served with a full state-
ment of charges with the hearing notice.

Hearings may be conducted in two steps: (1) the adjudicatory hearing
16

for finding of fact of law and the (2) dispositional hearing where a trea
ment plan is proposed and approved. Not all of Minnesota's juve
courts conduct their hearings in this manner.

The court must appoint counsel if the child and his parents cannot
afford one. Howe: since not all districts have public defenders as-
signed to the juvenile division, the availability of counsel is sometimes very
limited, particularly for consultation before the hearing itself. Verbatim
recordings are made of all hearings except traffic offender case

In cases where offenders over 14 are charged with very serious of-
fenses, they may be tumed over to adult court. The county attorney must
file a petition to have this done. Only five motions for adult prosecutions
were granted in 1971 in Hennepin County Juvenile Court.

At the adjudicatory hearing the child is asked to admit or deny the
allegations in the petition. If he denics the petition, there is a full pr
tation of the case, including witnesses. The county attorney presents the
case for the state. At the conclusion of the hearing a date is set for the

isposition of the case, although in some cases this may take place imme-
diately.

A social study of the case is required before the dispaosition is decided,
The child’s family, home and school environment are inve: 3
logical or medical tests may be taken. Alternative dispositions, similar to
sentencing in an ordinary court, might be probation; transfer of legal cus-
tody to the Youth Conservation Commission (YCC), the youth division
of the Department of Corrections which controls the reformatories in the
state; referral to the county welfare department of family counseling. Driv-

s licenses may be cancelled until the cighteenth hlﬂh\"’\\' for :mrru of-
lcn‘ct.

There is an alternative ilable 1o having the child judged delinguent.
If he admits to the facts in the petition the case may be continued for 90
days during which the juvenile must conform to certain rules under the
supervision of the probation officer. The court then reviews the case and
if it finds the child's conduct and adjustment satisfactory it may dismiss
the delinquency petition, This avoids creating a damaging record. If the
court finds the juvenile’s conduct unsatisfactory it may continue the mit~
ter for 90 days more and repeat this process until his behavior is
tory. The 1968 Report of the Governor's Commitiee on the .‘T:frrm:f\:ru-
tion of Justice recommended greater use of this procedure.

In 1967, the U.S. Supreme Court In re Gaulr, held that juvenile of-
fenders were entitled to the full protection of “due process” of law. (See
Practices and Procedures) The Gault decision served notice that children
must be accorded all procedural rights that adults have in the system of
criminal justic any protested that this put an end to the unique fea-
tures of the juvenile courts designed to treat children as special offenders,
to be protected from criminal charges and treatment. However, a decision
written by Mr. Justice Fortas, noted, “There is evidence that there may be
grounds for concern that the child receives the worst in both worlds; that

17




he gets neither the protections accorded to adults nor the solicitous care
and I lated for children.”

The difficulty of assessing juvenile justice in Minnesota is the disparity
between the I'!m_n:Lc of what is promised and what is actually delivered.
The 1968 Governor's Committee on Administration of Justice stated that
“one reason for the failure of the juvenile courts has been the community’s
continuing unwillingness to provide the resources —the people and the
facilities and concern — necessary to permit them 1o realize their potential
and prevent them from taking on some of the undesirable features of lower
criminal courts in this country.”

Some of the rec i of study missions in the juvenile
area included more adequate probation services, more counseling and psy-
chological services and more community services cularly group and
foster homes, available to the juvenile offender.

FAMILY COURT

In Hennepin and Ramsey counties family court matters are heard at
the district court level. In Ramsey County a family court judge is ap-
pointed annually from among the district court judges; in Hg,n!'ll.pill
County a family court judge is elected. In St. Louis County there is no

amily court per se: cases which would fall within that division are he:

by the district court. In the remaining 84 counties family court di
are part of the county court.

Jurisdiction

Family courts have jurisdiction over divorce, separale maintenance,
annulment, child custody, child support and paternity matters, In the §4
counties covered by the County Court Act they also have jurisdiction over
commitments.

Family court proceedings in Hennepin and Ramsey counties are gen-
erally heard in small courtrooms with relatively few people present; these
family courts also make use of referees, who are ordinarily lawyers, to
conduct many hearings. In Hennepin County there are now four family
court referees, Only judges may sign the final orders. Persons whose cases
have been heard by referees may ask for a rehearing before a judge.

The length of time between the initial filing and the date of the final
hearing varies considerably depending on the nature of the action in-
volved. Uncontested divorces may take from 4 to 5 months, contested di-
vorces from 9 to 12 months, contempt charges instigated by the county
attorney 5 weeks (where Aid 1o ilies with Dc]’n.mlm! Children is in-
volved) and contempt complaints instigated by a private party one week.

The sensitive problems which family court faces require specialized
counseling and services. In Hennepin County, for instance, the counseling
services of the Department of Court Services, Domestic Relations Ul\il.
are available for marriage ! supervising t-divorce
adjustments. The Hennepin County Welfare Department is n-cd r::r collec-
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tion of child support payments which are not met and also does investiga-
e reports for the family court.

One frequently suggested reform in family court procedures is a revi-
sion of the Divorce Statute to include no “fault,” recognition that the mar-
riage was irretrievably broken. At present it is not complicated to qc[ a
divorce in Minnesota but one party must establish that the other was “at
fault.” Some observers feel that d divorce p fings would
best be handled outside the courtroom altogether. The cost of going
through family court, with attorneys’ fees, may cause considerable hardshi
for many families. In addition, they also would like to see the jurisdiction
of the family court extended to include certain disputes now handled in the
criminal courts. It is argued that domestic assault cases, in particular,
would benefit from an approach more treatment oriented than they now
receive in regular courts,
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DISTRICT COURT

Article VI of the Minnesota State Constitution establishes the district
court as the trial court of general jurisdiction in Minnesota. Minncsota is
divided into ten judicial districts. (See figure 1) Each is served by a dis-
trict court. The number of judges for each district court varies from 19 in
the Fo i Hennepin County, to three in the h District,
which consists 3 countics. The Minnesota legislature in i
sion created one new jud .

The salaries of the district court j 3
other court costs are paid by the counties on per capita basis.

JURISDICTION
The district court has original jurisdicti in all civil
y waters. In pr
5100 and to crimir

tion. They hear ap from jus-
tice o Yo most municipal courts. The large
mumnici 0 He S5t. Paul and Duluth, however, ap-
sup! s O in civil and criminal cases where a vio-
itute is inve 1
An appeal to the district court ma > based on a question of law or of
act. If only a questi f law is . s is returned to the lower
stion is one of both law and fact the dis-
trict court hears the entire case as a new trial.
istri s elect one judge as chief judge. He is then
Spal Justice of the State Supreme Court. The chief
udge in each district decides where judges are assigned for the court term.
Court is held regularly in all county seats. Some distri Id continuous
sessions; others have sessions during the spring and fall te
courts with continuous sessions may have several courtrooms in one build-
ing.
CASE LOAD
A persistent concern of those involved in the courts has been the
crowded condition of district court calendars in recent years, If the calen-
dars are very crowded the right to a “speedy trial" is jeopardized. With
increasing urbanization the district courts in the metropolitan area of Hen-
nepin, Ramse ; shington and Dakota counties have built up
considerable backlog of cases. Since 1967, however, the backlog has de-
clined.
The Chief Justice of the Supreme Court may assign district court




judges to other districts to equalize the case loads if pecessary. He may
also assign retired judges to the district court. In 1971 eleven individual
retired judges were assigned to five different distriet courts.® The use of
these measures, the addition of better administrative services and the addi-
tion of the two new district judges have helped relieve the crowded situa-
tion. According to Richard Klein, State Court Administrator, there is no
place in the state where a criminal defendant cannot get a trial within threc
months, unless he desires a delay. Klein said the longest average delay in
civil jury trials is 13.3 months in Ramsey County and, in civil cases tried
by 4 judge, 8.6 months in Anoka County, He stated the average delay in
Hennepin District Court is 11.7 months.”

SUPREME COURT

The Minnesota Supreme Court consists of one chief justice and six asso-
ciate justices. Since 1963 it has been served by an Administrative As:
ant, now the State Court Administrator. The legislature h 50 provided
funds for court commissioners who serve in the prehearing screening of
cases. District court judges are also appointed, one at a time, to serve on
the supreme court for limited periods of time.

In addition to serving as the major appellate court for the state the su-
preme courl also has original jurisdiction in the case of certain writs —
habeas corpus, mandamus and prohibition. These serve to make sure that
a person is not being held unlawfully, that a lower court must perform a
certain action or that it must refrain from a certain on, The supreme
court may also review the decisions of certain departments of state gov-
ernment including the Workmen's Compensation Commission, Tax Court,
Department of Manpower Services and Commerce Department. Unlike the
United States Supreme Court, the Minnesota Supreme Court must con-
sider all the appeals brought before it.

To appeal a case to the supreme court a notice of appeal must be filed
with the supreme court according to certain rules of procedure. Upon the
receipt of the transcript and a briefl containing the salient legal issues from
the appellant’s attorney, the case is placed on the court calendar. The re-
spondent then files a brief containing the issucs he wishes to raise or de-
fend. In criminal appeals an indigent person is represented by the Public
Defender and the exy of providing his ipt arc borne by the
court.

PROCEDURES

Unlike the lower state courts which utilize one judge for each case
several supreme court judges consider cach case. The supreme court hears
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cases with either the chief justice and three justices or all seven of the jus-
tices present. When the entire court hears a case it is called en banc; when
the chief justice and three justices hear a case it is said to be heard in di-
vision. The practice of dividing the court developed as a means of more
efficiently dealing with sing case loads. The number of opinions writ-
ten by the supreme court justices has increased from 178 in 1957 w 322
in 1971.%

The court commissioner prescreens cases to determine if they are suf-
ficiently important to be heard by the whole court or if they may be heard
in division. The court commissioner also recommends to the court that
certain cases may be disposed of by per curiam (short) opinions which are
subject to review by all the justices. The prescreening process is flexible
and any justice may request that a case be reassigned to the en banc Talen-
dar if he wishes.

Before it is heard each case is assigned to one justice. After the attor-
neys' arguments are heard the court retires to the privacy of the conference
room where the assigned judge reviews the legal issues. Then each justice

r of seniority discusses the case, After open debate or dialogue the
court reaches a tentative decision. The assigned justice writes the opinion
on the case and circulates it to the other judges concerned. If all agree, a
decision has been reached. If there is disagreement, a justice may write a
dissenting opinion which will be circulated among all the justices involved,
If the majority agree with the dissent, this becomes the court's decision.
The original opinion, if unchanged by that writer, then becomes the dis-
senting opinion.

A majority of the justices must agree for decision to be reached on a
case heard en bane. Four justices must agree in a case heard in division, 1f
four justices cannot agree the case is rescheduled for en barc hearing or is
decided en banc on the basis of the briefs or written arguments,

Opinion writing is the most important and time-consuming work of the
court staff, judges and law clerks, It requires both extensive research and
concise explicit expression. Time required to complete an opinion varies
from one day in some cases 1o several months in others. In 1971, the
number of regular matters heard required more than 48 opinions to be
written by each member of the court, According to the Eighth Annual Re-
port — Minnesota Cowrts, *This number of opinions is almost twice as
many per justice as is generally regarded as the maximum that should be
required of a supreme court justice.” *

THE SUPREME COURT A5 LEADER OF THE STATE COURT 5YSTEM
In terms of legal decisions the Mi 5 Court is superior to

lower courts. If it overrules the decision of a lower court, the lower court
must change its ruling.

The supreme court, however, and particularly the chief justice does
have certain important powers in terms of the court system as a whole. In
1948 the legisl h d the sup court to regulate practice and
procedure in all courts except probate. In 1951 the supreme court adopted
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a new sct of Rules of Civil Procedure patterned on federal court rules. In
1955 the chief justice was given the power to assign district judges to serve
in other districts where a serious imbalance of case loads exist

also call up a district court judge to serve on the supreme court.

preme court also sets the rules for the Commission of Judicial S

and may remove county and municipal court judges on the basis of its rec-
ommendations. The Supreme Court Chief Justice also heads the Judicial
Council, established in 1937, for the “continuous study of the organiza-
tion, rules, and methods of procedure and practice of the judicial system of
the state.

SUGGESTED REFORMS

The Supreme Court Report in 1971 recommended the appointment of
two more justices to the supreme court or the appointment of two court
commissioners to handle the heavy case load. But, according to the report,
“The ultimate solution is the creation of a court of appeals whose deci-
sions would be final except where appeals are accepted by the Supreme
Court on Writ of Certiorari.” **

Another possible solution, mentioned in the President’s Commission
Task Force Report: the Courts, might be the creation of some mechanism
whereby sentences could be reviewed. Many criminal cases are appealed
now, it is argued, not because the defendant felt there was real ything
unconstitutional about the trial but because the sentence seemed too harsh,
This need could be met by a panel of lower court judges reviewing scn-
tences or by the supreme court itself.

COURT PERSONNEL

JUDGES

Judges are vital and central to the court system. Their calibre and be-
havior have much to do with the guality of justice in the courts. A judge
has considerable discretion in setting bail, in creating a compassionate or
a punitive atmosphere in the courtroom and in sentencing. Yet in Minne-

i I 3 is much opinion which holds
that the present system of selecting judges and maintaining them in office
is imperfect.’

Selection

In Minnesota, as in many other states, judges are elected on a nonpar-
tisan basis. Often judges are first appointed by the governor when a va-
cancy occurs on the bench through death or retirement. According to the
biographies of judges in the 1971-72 Legislaive Manual of Minnesota
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only one of the seven justices on the supreme court was first elected to the
supreme court. Sixty-one of the 72 district judges whose biographies are
listed were appointed to the bench.'®

Since ¢ach judge is deemed, under Minnesota law, to hold a scparate
nonpartisan off when one or more judges in a judicial district are to be
elected at the same general election, the ballot is required to state the name
of each judge whose successor is 10 be elected. The official ballot desig-
nates each office as “for the office of juch + « . to which (name of
judge) was L,ll:Clcd for the regular term™ or “to which (name of judge)
was appointed,” as the case may “'htﬂ a judge is a candidate to suc-
ceed himself, the word “incumbent™ is printed after his name in the list of
candidates for the office. Incumbents are almost always re-elected.

All judges in Minnesota are lawyers, with the exception of probate

in office when the County Court Act went into effect. Tn Minnesota

judges’ salaries have recently been increased making the career a son
what more attractive one for attorneys who might otherwise go into pri

tion of judges in many states is a legacy from the Jacksonian
era of American politics which was violently opposad to elitism in any
form. It is much criticized today because voters are often insufficiently in-
formed about the records of different judges. Moreover, the necessity of
running for office may tend to incline judges toward sudden shifts in
popular opinion rather than to upholding the law.

Another problem facing judges in this country, according to some, is
the virtual lack of training for judges beyond an apprentice “on the job"
effort. The few training institutes which exist for trial judges cannot suffi-
ciently meet the need.

Tenure

Another problem noted by observers of court systems throughout the
United States is the extreme difficulty of removing judges who are either
mentally incapable of pl:riurmim.', their duties or simply bad judges. At
present supreme court justices in Minnesota, if they are re-elected, can
only be removed by impeachment. District court judges may be removed
by |mp<:'n.hnu.nl or by the governor after hearing a petition on mental or
physical incapacity, County and municipal court judges may be removed
by the governor for malfeasance or non-feasance in performance of nmn.ul
duties. They may also be 1 by the suf court on
tion of the ( ion on Judicial Standards.

The Commission of Judicial Standards was established in
by the 1971 legislature, It consists of nine members: one district, one mu-
nicipal and one probate judge; two lawyers appointed by the Minnesota
State Bar Association; and four citizens appointed by the governor. The
commission has the power to recommend the retirement of a judg
disability to the supreme court. It also investigat
judge for “action or inaction that may constitute persistent r..;lun_ to per-
form his dutics, habitual intemperance or conduct prejudicial to the ad-
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ministration of uumc that brings the judicial office into disrepute.” After
completing its inve: tion, the commission may ruwmlncnd censure o
removal of a judge to the supreme court. Al prese ion's

5 extend only to probate and municipal judges, justices of 1I|¢ peace,
and supreme court and district court judges who are incapacitated. (Their
powers may be extended to apply to district court and supreme court judges
if a constitutional amendment to that effect is adopted at the 1972 general
election. )

The commission is not empowered to make public rebukes 1o judges.
According to an article in the New York Times, on June 9, 1972, similar
commissions established in other states beginning with one in California in
|9hl] Imv&' not been very effective in ridding the bench of bad judges. They

arily very limited in their powers since the only resource at their
, the recommendation for dismissal, is too drastic for frequent use,
e usually not empowered to investigate whether or not the judge
knows how to go about the business of judging. The understandable reluc-
tance of many lawyers to criticize ges before whom they
continue 1o appear is another difficulty in looking for solutions in this area.
Recently, a lawyer in New York was ruled in contempt of court for general
comments of a critical nature he had made about judges in print.’*

Another topic frequently discussed concerning judges is the appropriate
retirement age. At present age 70 is the age at which most judges in Min-
nesota retire. There is no mandatory for retirement of judges in Min-
nesota, However, district court judges forfeit their pension if they do not
retire by age 71. Some argue that even this age may create a gap of atti-
tude and life style between the judge and those who appear before him.

The whole area of the method for choosing judges is- a delicate one. It
is rly desirable to ensure some degree of independence on the part of
judges from the tides of public opinion. On the other hand, it is also desir-
able for judges to be aware of broad public attitudes toward justice and
mect the increasing demand on all institutions for public accountability.

OTHER PERSONNEL

Bailiffs, court reporters, court commissioners, clerks of court and ad-
ministrators also are among those employed by the court. Refer to the
glossary for a brief description of their roles,

<

Procedures and
Practices

This section of the study describes some of the more important proce-
dures which occur in Minnesota courts. A knowledge of the structure of
the courts is important, but the experience of the individual in court and
the quality of justice dispensed by the courts are profoundly affected by
the practices and procedures in court.

This will not be an exhaustive discussion of the proceedings in Minne-
sota courts. Most of these procedures relate primarily to the criminal jus-
tice system; however, consideration of some areas also pertai
procedure, e.g. prosecution and defense, jury, sentencing. In addi o'n.
most cases in law are settled by a guilty plea and most cases in
civil law are settled out of court before trial. Much of this discussion, how-
cver, focuses on procedures affecting contested trials.

In order to discuss court practices with perspective, it is important to
understand the o pt of “due proce n American iaw, The Fourteenth
Amendment to the United States Constitution states that no state shall

‘deprive any person of life, liberty, or property, without due process of

w." The United States Supreme Court has used this phlaw(- to guarantee
citizens certain rights in their state courts. “Due process” means generally
that a person can only be held in jail on a specific charge; that he may
have counsel if imprisonment would result from his conviction; that he
the right to remain silent, to produce witnesses, to cross-examine witnesses
for the prosecution and to appeal his case. It also includes the right to a

- trial by jury if he desires it. The notion of “due process™ has also been in-

terpreted to mean that evidence used to produce a conviction must have
been legally obtained. “Due process” means that a person is presumed in-
nocent until proved guilty and that the burden of proof is on the prosecu-
tion,

In theory all the safeguards of “due process” of law are provided by
courts in Minnesota; in practice in an imperfect world there is reason to
believe there may be some lapses from this ideal, It is also important o
bear in mind that the majority of criminal offenders come from less-advan-

iety unreali: 1o expect the courts to right all of
society’s wrongs; it is equally unfair to expect the courts to ignore behavior
which is generally recognized as harmful 1o society. Courts are, therefore,
faced with the delicate task of balancing these differing expectations. It is
the citizens from all levels of society who need assurance that the justice in
our courts is dispensed in a consistent and scrupulous manner.
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THE ADVERSARY SYSTEM

The court system in Minnesota, like other American court systems and
systems in Great Britain and the British Commonwealth, utilizes the ad-
versary system of justice. This system assumes that two lawyers arguing
the opposite points of view will establish the facts of the case. The judge
is supposed to maintain impartiality.

If the adversary system of justice is to be workable, it is important
that therc be an adequate presentation of both sides of a case. One law-
yer's abilities should not vastly hadow those of his opg Both
sides should be vigorous and ive in p ing their cases. Each
lawyer should have the ability to pcr!orm adequate investigations to build
a strong case. Obviously, in real life situations there may be discrepancies
between this ideal and the actual situation. Increasingly, however, it is ac-
cepted that one should be represented by an attorney to make an effective
case in court.

CRIMINAL CASES—The Prosecution
and the Defense

ninal cases the “state™ or the prosecution represented by a city

tlorney or someone from the Attorney General's offi
to demonstrate that the defendant s guilty as charged. He has
posal the investigatory powers of the police department. It is only recently
that there has been a requirement for counsel for indigent defendants in
other than capital cases, where the sentence might be death or life impris-
onment, In 1963, how , in Gideon v. Wainwright the supreme court
ruled that counsel must be appointed for any defendant accused of a fel-
ony. In the spring of 1972 the court extended this doctrine to apply to
misdemeancrs as well if a conviction would result in imprisonment
months-or-a—yeer. (Minnesota policy had already met this req mcn:.]

The implementation of these decisions in Minnesota, as elscwhere, has

resulted in a decrease in the number of guilty pleas, an increase in the
number of requests for jury trials and an increase in the number of crimi-
nal appeals to the supreme court.

THE PROSECUTION
Attorney General

Although the attorney general and his department are a part of the ex-
ecutive branch of Minnesota state government, he performs functions very
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important to the state court system. The attorney general is the chief legal
officer of the state. He can initiate and conduct criminal proceedings on his
own initiative if be deems it necessary to enforce state laws, to prescrve or-
der or to protect public rights. He may initiate or intervene in criminal
proceedings at the request of the governor or a county prosecutor. He is
also the legal adviser to the state legislature, its committees and all state
boards and commissions,

The attorney general is nominated with political party designation,
elected on a wide basis and serves a four-year term. He is assisted by
a chief deputy attomney general, a solicitor general, a number of deputy
attorney generals and a stafl of some 50 lawyers. The solicitor general is
in charge of all snits.

The attorney general's office handles the prosecution, both the prepar-
ing of briefs and the oral argument, for the prosecution of most appeals
coming to the supreme court from most counties. Ordinarily the county
attorneys from the three large mctmpnht:n counties provide their own ap-
peal services. The attorney general's staff also frequently helps county attor-
neys in prosecution at the district court Jevel, since most county attorneys
are part ¢ and do not have sizable staffs,

County Aftorney

The county attorney is elected in each county for a four-year term as
the chief legal officer of the county. He must be “learned i
civil cases he represents the county or city boards and handles defense and
appellate work for the local unit of government.

As prosecutor in criminal cases the county altorney occupics a crucial
position in the law enforcement system. He exercises considerable discre-
tion in deciding which charges to press and which to drop, what specific
h arges 1o bring against an offender, how to prosecute the case and what

1o d. He has discretion in calling grand juries to de-
termine probable cause for charging defendants.

The President’s Commission on Law Enforcement and the Administra-
tion of Justice found that the great dependence upon and use of part-time
prosecutors proportionately interfered with informed and intelligent prose-
cution. The lack of time and the po%sihlc conflict of interest for a part-time

s pmchcc\ law in the county are obstacles to a thorough-

"he highly political interests of many prosecutors

who aspire to hlgi!ca' political office may also be inconsistent with weighing
the long-term interests of justice in a given case."

Only four of Minnesota’s §7 ties have full-time prosecutors. A
district prosecutor system was funded by the Ford Foundation and tried on
an experimental basis in the Fifth and Ninth Judicial Districts to furnish
full-time assistance to part-time county attorneys, The 1970 Judicial Coun-
cil reported that this experiment improved the prosecution in these districts,
despite the initial hesitancy of some county attorneys to accept it. When
the funding for this experiment expired, the Minnesota legislature did not
provide funds for its continuance.
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Another suggestion for improving the quality of the prosecution is the
use of third year law students in prosecution projects. Law students are
now used in public defender and legal aid offices. Their use in prosecution

ght prepare some of them for future careers in prosecution in addition
to improving the preparation of current prosecution cases.

City Attorney

City attorneys, elected or appointed by municipalities, are the chief le-
gal officers of the cities. They are ordinarily responsible for prosecuting
violations of municipal ordinances in county and municipal courts. Like
county attorneys, ; attorneys are ordinarily pan-time officials, There is
occasional confusion as to where their authority ends and that of the coun.
ty attorney begins.

Criticisms of the calibre of prosec n does not necessarily mean that
prosecutors are always too lenient with offenders. It may mean, on the
contrary, that they pursue charges against individuals which should be
dropped, causing hardship for the defendant, crowding of the court cal-
endar and annoyance on the part of the judge. Judge Neil Riley, of the
Hennepin County Municipal Court, in sentencing a defendant after a dis-
turbance on PI\mnth Avenue in Minneapolis made the Eu'lkmmL remarks
which were quoted in the Minneapolis Star, November 20, 196!

One of the weaknesses of our system of justice is that defendants who never
should have boen prosecuted have no right of redress. Their lost wages and
attorney’s fees simply come out of their own pocket, One wonders if the

were to be beld linble for these expenses, compluints would be
more carefully screened. o It is obvious that the criminal division of the
city atorney's office is overworked, understaffed, and underpaid, a sifuation
that must be corrected if blunder the complaints and prosecution here
are 1o be avoided in the future

PUBLIC DEFENDER

Following the supreme court decision in Gideon v. Wainwright r
garding the necessity of providing defense to indigent defendants, the legis-
Inture established the Minnesota Public Defender System by law in 1965,
effective January 1966,

State Public Defender

The state public defender is appeinted by the Si Judicial Counc
for a four-year term on a full-time basis. He must be a licensed attorney.
Four of his professional staff of 14 are assigned to Hennepin County Mu-
nicipal Court to as with the defense of indigent persons on misde-
meanor or traffic violation charges. (One-third of these cases in the state
are handled by the Hennepin County Municipal Court.) Ten other lawyers
are on an annual retainer basis. One of these does full-time investigative
work.

The state public defender’s office performs a number of functions:
(1) It represents without charge an indigent defendant appealing to the
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supreme court from a ap proceeding
after the ime for appeal has prmd when dm,c‘od to do 0 by a judge of
the district or supreme court. (2) It assists district public defenders in per-
forming their duties when requested. (3) It furnishes investigative services
to overburdened local public defenders. (4) It provides continuing legal
ion for all state and district public defenders.

The office works only with persons charged with having committed fel-
onies, except for the Hennepin County traffic and misdemeanor cases. It
processes approximately 250 cases annually.

District Public Defender

The 1965 law cstablishing a public defender system in Mi also
provided for the participation of all judicial districts in the state public de-
fender system by the unanimous decision of its district court judges. Six of
Minnesota’s ten judicial districts participate in the state system. The second

d public defender before the law was
passed. The third and eighth districts have no established public defender
system. They assign counsel to indigent defendants on an individual basis.
There are 50 district public defenders. They are all qualified attorneys who
are appointed for a four-ye: s by the State Judi-
cial Council on the recommendation of the district judges.

Any person charged with a felony or a gross misdemeanor who is fi-
nancially unable to obtain counsel is entitled to representation by the pub-
lic defender. The court determines who is indigent either through an affi-
davit stating the defendant’s financial status or through questioning by the
judge. All defendants appearing in court without counsel must be advised
of their constitutional right to counsel. Since a decision by the Minnesota
Supreme Court, predating the June 1972 United States Supreme Court de-
cision, counsel must also be appointed for indigent d 1 if they are o
cused of a misdemeanor which could result in imprisonment efsix-months-to
eeyear. In practice this is often handled on an ad hoc basis.

C. Paul Jones, the Minnesota Public Defender, believes that the Min-

. nesota state-wide public defender system is one of the best in the country

and surpasses the mini lards set by the American Bar Associa-

tion (ABA). He feels, however, that his office needs more investigative

staff. The staff member who is assigned to this job spends all his time doing

interrogation work and there is no one to investigate other areas. There are

ors on the staff of any public defender in the state. Jones feels

Ramsey and St. Louis counties, at least, should each have

a full-time investigator. Funds for these positions had been requested of the

legislature but were denied. Jones says it is “not brilliance but facts” that
win cases.

Access to Attorneys in Civil Cases

The right to counsel for indigents in criminal cases established by de-
cisions of the United States Supreme Court is not paralleled by similar
guarantees in civil cases. The public defender’s office in Minnesota, how-
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ever, is studying the need for public civil defenders. At present, however,
in Minnesota the Legal Aid Society established as a private corporation in
Minneapolis, St. Paul and Duluth furnishes the main systematic delivery
of eivil legal services to the poor. The Legal Aid Society can be regarded
as the private counterpart in civil law to the public defender’s office in the
criminal field. In Minneapalis it is funded by the United Fund, the Henne-
pin County Bar Association, the City of Mi polis and H in Coun-
ty; o staff in the neighborhood of 20 lawyers is employed. The St, Paul and
Duluth offices are smaller.

Much of the work done by Legal Aid involves tenant-landlord rela-
tionships, divorce law and the handling of appeals from decisions of wel-
fare agencies. The prevalence of the number of divorce cases would seem
to point again to the possibility of changing to a no-fault system minimiz-
ing attorneys’ involvement.

All cases ordinarily handled by attorneys on a contingent basis, where
the attorney is paid out of the settlement if he wins the case, are referred
by the Legal Aid Society to private lawyers,

BAIL AND PRETRIAL DETENTION

Authorities on American courts today are in general agreement that

too many persons are being held in jail for minor infractions of the law and
that too many people are held simply because they cannot meet buil.

The President’s Commission recommended:

1. Bail peojects should be undertaken at the state, county, and local
levels to furnish judicial officers with sufficient information 1o permit the pre-
trial release without financial condition of all but tht small portion of defend-
ants who present a high risk of flight or dangerous acls prior Lo trial.

2. h state should e comprehensive bail reform leghlation after
the pattern set by the Fed Bail Reform Act of 1966

3 ch community should establish procedures to en and encourage
police departments to release, in appropriate clisses of cases, a8 m
rested persons as possible prompily after arrest upon issuance of o citation of
summons requiring subsequent appearance.’

Traditionally bail was a sum of money required of the defendant to en-
sure his later appearance at trial. After his arrest the accused must be
brought before a judge “prompily” which means within 24 hours. The
judge then sets the amount of bail for the individual defendant. If he is un-
able to raise the amount himsclf, the bail bondsman may agrec to post it
for him for a fee varying [rom 10 per cent for a bond of 51,000 or more to
$25 for a $100 bond. The fee is due when the bond is posted, If the de-
fendant fails to appear at trial the money is forfeited. 1 the defendant ap-
pears, however, the bondsman still keeps the fee.

n

The practice of money bail has been criticized for a number of reasons:

First, requiring a sum of money to gain release from jail puts
poor defend at a great di . If they are able to pay the
fee to the bond this fee inlly to a fine which
only the poor have to pay.

Second, a long pretrial confinement for those unable to raise bail
works great hardship on those defendants, They may be at a greater
disadvantage once they get to trial, They have not had an opportu-
nity to seck out wi s, There is also evidence that juries may be
less srably disposed to defendants who obviously have come from
jail than those who obviously have been released. Since the jailed de-
fendant often loses his job, the state must frequently support his
family as well as him. Being confined 1o jail is very much like being
in prison while innocent, except that jails are generally even more
lacking in rehabilitative and recreational facilities than prisons.

Third, and most important, is the criticism that money bail is
not @ very appropriate means to ensure the appearance of an indi-
viduoal at trial in any case.

Projects in Hennepin County District Court and elsewhere have estab-
lished that more complete investigation of offenders to identify the good
risks can result in a system which places little if any reliance on mcsnEy to
secure release from jail.

ALTERNATIVES TO MOMNEY BAIL

Alternatives to a total reliance on money bail, however, require an in-
dependent fact-finding agency to interview defenders and estimate the risks
involved in releasing them. They may also require the availability of post-
bail control or supervision of persons released. They also include proced-
ures for promptly releasing persons charged with petty offenses.

A number of alternative plans to the traditional reliance on money bail
have been enacted. The best known plans are the Bail Reform Act and the
District of Columbia Bail Agency Act passed by Congress. This system re-
quires the magistrate to release the defendant upon his personal recogniz-
ance wnless he decides other conditions shall be imposed to ensure the de-
fendant’s appearance for trial. In determining the conditions of release the
judge takes into consideration such factors as family ties, employment, and
record of convictions of the defendant. )

An experimental bail project with the essential features of these two
federal acts was carried on in the District of Columbia for two and one
half years, It was quite successful. Forty-nine per cent of the 5,144 defend-
ants in the study were released on personal recognizance: 85 per cent were
released by the courts, Only 3 per cent of those released failed to appear for
trial.

The Illinois or ten per cent plan enacted in 1963 allows a defendant to
be released on bond upon depositing in cash 10 per cent of the amount of
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bail fixed by the court. However, if the defendant appears in court 90 per
cent of the cash deposit is refunded,

The Illinois Criminal Code authorizes a courl to issue a summons in
liew of a warrant for arrest and in certain cases police may issue notices to
appear instead of making arrests.

An experimental bail project was also tried in Nllinois. Only 2,7 per cent
of the defendants released on personal recognizance failed 1o appear for trial.

percentage of the 10 per cent cash bonds were forfeited than of
¥ bonds. The number of defendants in jail awaiting trial
during the period was also drastically reduced.

The Manhattan Bail Project and the Manhartan Sumons Project was
one of the first experiments with bail reform. It was conducted by the Vera
Foundation in cooperation with the New York University School of Law
and the Institute of Judicial Administration. Except for certain narcotics
violations and murder, all felony suspects were interviewed by investigators
using a form to elicit information part! cularly on the existence of roots in
the community, employment, etc. Verification was sought if this informa-
tion seemed relatively satisfactory. A number of factors were w ighed in
the decision on whether or not to release him on personal recognizance.
The results of the Vera Foundation project indicated that only 1 per cent of
those released on personal recognizance failed to appear in court.

MINNESOTA PRACTICES
Hennepin County municipal and district courts have initiated bail re-
forms by rule or order of court under existing statules The Hennepin

County Department of Court Services in g igned on
felony charges in the district court and recommends some as eligible for
release on personal recognizance (RPR). From February 1966 through
March 1967 of the 497 defendants interviewed 20.3 per cent were recom-
mended and released without bail—only one of these failed to appear in court.
The invesigation is useful later for those defendants for whom a presentence
investigation is requested, or who are later put on probation.

The Hennepin County Municipal Court has ruled that defendants
charged only with misdemeanor or ordinance violations may be released
to their attorneys upon the personal recognizance of the attorney. Ifa
client 5o teleased fails to appear for trial, his attorney is denied use of
this privilege for one year.

The Govemnor's Cr on the Administration of Justice recom-
mended that Ramsey and Hennepin Counties take further steps toward
bail reform by court order or rule by the district and municipal courts in
both counties.

Standards determining the bail decision are not uniform but vary
widely according to the individual views of each commiitting magistra
Outside the Twin Cities bail may still be set without independent pre-bail
i igations or to supervise defend released on bail or on
their own recognizance.

It was the opinion of those responding to the Governor's Commission's

%

request for information on this subject that the bail system was working

reasonably well in securing the appearance of accused persons at trial. It

has held that the poor defendants remaining in jail were bad risks as well
as being poor. ]

The Governor's C ission rec ded the adoption of state-

wide bail vg\furm. either by statute or court rule, to meet the needs of .Olllﬂ

Minnesota as well as of the Twin Cities area particularly in regard

ilability of facilities and personnel to accomplish the reform. The

" ded that Mi require money bail only in sit-

uations “where such is necessary to insure a defendant's appearance or to

prevent interference with the prosecuting witnesses.”

PREVENTIVE DETENTION

These bail reform alternatives do not deal directly with the problem
nf_ keeping the defendant in jail because he is likely “to commit another
crime while awaiting trial for the first. This concept called “preventive
detention” is considered of dubious constitutionality since it departs from
the legal doctrine of charging a person only with ;pcciﬁc acts he has al-
ready committed, rather than with future acts or with being a “criminal
type.” There are, however, a limited number of instances where people
released to await trial for one charge commit another offense. Therefore,
in practice, bail has often been set with this problem in mind. One way to
lessen this difficulty, some argue, is to ensure speedy trials for all defendants.

The District of Columbia Court Reform and Criminal Procedures
Act passed by Congress in 1970 provides for the pretrial detention of a
person charged with a “dangerous crime” for up to 60 days. An advisor
to the Deputy Attorney General was quoted as saying that this was ac-
tually a more honest method of detaining defendants than setting very
high bail since it includes provision for a full h on the issue of “dan-
gcrnus_nc-_«" with a right to counsel, right to appeal and the right to pre-
sent witnesses.




Although the functions of grand .aml petit ;unca are quite different in
court p d both have traditi been reg d as bastions of pro-
tection for the rights of the individual against arbitrary authority. The
right to indictment by a grand jury in the case of a serious cri 5 in-
cluded in the Fifth Amendment to the United States Constitution. The
right to a trial by jury is guaranteed by the Sixth and Seventh Amendments
to the federal constitution.

SELECTION

Although the functions of grand and petit juries differ, the process
used in their selection is similar. In Hennepin, Ramsey and St. Louis
counties juries are selected from lists compiled from lists of registered
voters. In practice ity directories also used. A majority of the district
and municipal judges each submit two lists of a designated number of
names for grand jury and petit ]IJJ') duty. The total number of names
required by statute for grand jury is 135 and for petit jury 2,000 or more.

In all other counties in Mil ta, the jury n selects from
voter lists 72 names for the grand jury and one name for each 100 per-
sons residing in the county, totaling no less than 150, for petit jury duty.
In both instances lists of certified jurors are prepared and called. Certain

calegories itizens are exempted from jury duty by law, others may
gain exemption in case of hardship. Any woman may be excused from
Jury duty.,

Petit jurors are paid $10 daily except in Hennepin, nsey and St
Louis counties where they are paid 36 a . Grand jury members are
paid $6 per d d 7V ¢ per mile for tr el to and from their homes to
the meeting place.

JURIES AS REPRESENTATIVES

One persistent criticism of both petit and grand juries has focused
on their tendency to overrepresent white, prmpuuus |nu1dk, aged and
relatively well educated citizens and to underrep:

nority and young citizens. This is a serious crit'n
criminal offenders come disproportionately from these groups in societ
In some instances, as in the case of grand juries investigating possible of-
fenses by public officials, this distorted representation may not be serious.
In criminal cases, however, where an understanding of lif
cumstances may be important in determining the facts it could be & serious
drawback. The United States Supreme Court has ruled that an “impastial™
jury need not include exact replicas of the defendant but that it must be
formed from a list that does not systematically exclude some groups,

Some ors have that Mi change from the
3

sten, where judges supply the names from which the grand

o & more autom random sampling. It has been

pointed nut however, that the selectivity now available actually permits

judges to submit the names of more minority persons than would prob-

ably be chosen through a random sampling. (Random sampling does

not pick up members of very small minorities, for example, racial minori-
ties in Minnesota. )

Actually, as long as voter registration lists and city directories form
the basic lists from which jury members are chosen, there is bound to be
some underrepresentation of poor, minority and young citizens since
these groups are both highly transient and less likely to vote than many
other groups in society.

THE GRAND JURY

The main function of grand jurics in Minnesota is to decide whether
or not “probable cause™ as to the guilt of the defendant exists. If prob-
able cause is found the grand jury returns an indictment and a warrant
for tlu. person’s arrest is issued. If probable cause is not found a “no bill”
3 and the complaint is dropped.

dinnesota Constitution originally required that a grand jury initi-
ate all indictments. In 1904, however, this was changed to require anly
that persons must be charged by “due process” of law. The grand jury,
however, must be used in cases where the charge is treason or murder in
the Fr'-l dq_lu' The alternative means of securing probable cause, the
at a preli ¥ hearing, is used much more fre-
quu_nll\. in \Ilnﬂcwl.! than [|||_ grand jury., The Hennepin County At-
torney's Office used the grand jury in approximately 200 of the 5,620
criminal cases it handled in the ten-year period from 1961 through 1971.
A grand jury may be used, however, in matters of particular interest to the
public.

The grand jury was specifically included in the United States Constitu-

tion because its abolition in England had made possible the political prose-

. cutions in the sevenieenth and eighteenth centuries. It is sometimes criticised

today, however, for furnishing great power to the prosecution,

A main criticism of grand jury deliby today is the disad
encountered by the defense in their proceedings. T he. grand jury meets in
secret and in Minnesota ran sks a defendant to testify. They cannot
compel him to testify but i he does so he must waive his immunity in
later trials and agree to answer all questions although the testimony may
later be used against him in a criminal trial. Also witnesses can be sub-
jected to investigation at a later time on the basis of their testimony un-
less granted specific runity. The defense attorney ordinarily has no
access to grand jury proceedings so he is not in a position to hear the e
dence of witnesses the prosecution produces and prepare a defense ac-
cordingly as he might be in a preliminary hearing.

In addition to hndmg whether or not “probable cause” exists, the
grand jury is emy d to conduet i - of the prison system or

ko




public officials on its own initiative, In some states this power has some-
times been used effectively against corruption in government.

THE PETIT JURY

The petit jury is a group of twelve or six men and women who decide
the facts in a civil or criminal case. As stated earlier in this study, jury
trials are far less common in the court system than guilty pleas on crim-
inal charges or settlements in civil cases. In the district courts in Minne-
sota in 1971 only 11 per cent of all criminal cases were resolved by jury trials
as opposed to 84 per cent settled by guilty pleas and 5 per cent tried before
judges. In Hennepin and Ramsey counties slightly larger percentages of de-
fedants chose jury trials, 14 and 12 per cent respectively, as opposed 1o |

nt which chose trials by judges alone, but again the overwhelm-
e of cases, 85 per cent and 86 per cent, were settled by guilty
pleas. In civil cases most cases were settled before the trials actually began.'*

The use of petit juries has been criticized as a time consuming and ex-
pensive procedure in a period when courts are overcrowded and under-
financed. Supporters contend, however, that it is essential that those
cused of a serious crime retain the right to trial by jury.

Controversy now centers on the appropriate size for juries and on the
question as to whether or not unanimity ssential for the jury's de-
cision to be final. Federal courts require twelve-man juries which must be
unanimous in criminal cases, but states use six-man juries, particularly in
civil cazes and in cases involving minor offenses. In 1970 the United States
Supreme Court ruled that a six-man pelit jury was constitutional in all
civil and criminal cases except gross misdemeanors and felonies which re-
quire a twelve-man jury unless waived by the defendant. In 1971 Minne-
sota passed legislation to bring the state in conformity with that decision.

In 1972 the United States Supreme Court ruled that state legislation
permitting decision by divided juries in criminal cases was not unconsti-

y implied, however, that at least a three-fourths majority was
necessary to convict or acquit. The cases under considers mn were not capi-
tal crimes, Minnesota has retained a unanimity rule in crir
five-sixths of a jury is sufficient to reach a verdict in civil cases.

Great Britain abandoned the principle of jury unanimity in 1967 and
ceased use of the jury for civil cases. It is recognized that admission of
verdicts by divided juries will save time and shorten trials, but that it will
also make it casier to reach a decision for conviction without the pre-
vously required unanimity.

PLEA BARGAINING

Plep bargaining is an arrangement between the prosecutor and the
defendant or his attorney whereby the defendant pleads guilty to a lesser

delay before trial, to give the defendant some certainty in the disposition
of his case, to confine the upper limits of the judge's sentence or to de-
crease pretrial confinement. Both prosecution and defense parti

cause they are interested in limiting the risks inherent in adve p
cecdings. (It is also known in the vernacular as “copping a plea™) It is
important to recognize that plea bargaining, which is essentially the crim-
inal counterpart to the common civil practice of “seitling out of court”
makes possible the ability of courts to manage their case loads as fast as
they do.

Minnesota was one of the first states to sanction open plea negotia-
tions in 1968, Minnesota law permits a plea to be withdrawn if the state
does not carry out its promise. The judge makes an effort to establish
that the defendant is indeed guilty before accepting the reduced sentence.
In theory & judge has complete discretion in sentencing and is not obli-
gated to honor the negotiations. However, the judge must allow the de-
fendant to withdraw the guilty plea if the judge refuses to honor the me-
gotiated sentence. In practice most judges accept the negotiated plea if
it is substantiated by the finding of facts in the pre-sentence investigation.

In Minnesota there appears to be general agreement among lawy
from both the public defender’s office and from the prosecution that plea
bnrgmmn;, is a workable, fair procedure as it is practiced. Plea bargaining
is defended since its permits an assessment of individual factors in 5
ing and provides some fexibility within the penal code. It also helps in

* greatly decreasing congestion in the courts.

In general, discussions of the practice of plen bargaining in American
courts are almost unanimous in cautioning that its use be surrounded with
careful guarantees since its abuse may throw the quality of justice dis-
pensed by the court system into disrepute. There are two major kinds of
problems which may arise from overly used and unsupervised plea bargain-
ing:

First, an innocent person may bc penalized more heavily than a
guilty person under the plea bargaining system and is given a very
strong incentive to plead guilty. Particularly under a traditional
money bail system the defendant pleading innocent may have a much
longer stay in jail than his guilty counterpart, Chief Judge David
Bazelon, of the United States Court of Appeals for the District of
Columbia and a frequent critic of plea bargaining, quotes a defend-
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“You mean if I'm guilty, I get out, but if I'm innocent

" Moreover, since the prosecutor must offer an atirac-

tive reduction in sentence to get his bargains accepted the person

pleading innocent but later found guilty may get a much heavier sen-

tence than the defendant willing to plead guilty at the outset. Ideally,

a final sentence should be substantially the same whether it was ne-
gotiated or not.

Second, the practice of plea bargaining may result in a situation
where public respect for the law is further reduced, both among
criminal offenders and among the public at large. There are frequent-
Iy a number of possible criminal charges among which the prosecutor
must choose and the lines are not always clearcut. This is not always

adily apparent to the public to whom a serious crime is scen as a
total picture rather than in its component aspects. The reduction of a
charge from a felony to a misdemeanor, a very attractive reduction of
sentence because of the far less serious consequences of having a

emeanor on one's rLcurd may Seem @ very serious matter to the

. The Bust Book, unt fture handbook, considers the

also: “Plea cupping has several advantages for a person who

is likely to be convicted . . . the fact that you are innocent but are
pleading guilty should not bother you, as long as the deal is good.™

In some courts, particularly in the New York City and other large city
courts, where overcrowding has reached crisis proportions, the pressure
on prosecutors lo clear the jails is very great. Defendants accused of very
serious crimes regularly plead guilty to much less serious violations and
are released with light sentences, This seems particularly serious in a
period when crime rates appear to be rising and adds to the mounting
public concern about law and order.'*

Sentencing of a defendant by the judge can be viewed as the final
product of the judicial system; the sum of sentences imposed by the courts
can be scen as the production of the system. Sentences are the principal
means at the disposal of courts to bring about lawful behavior in society.
They reflect trends in public opinion, the availability of community re-
sources and the statutory levels set for given crimes in a state,

In sentencing defendants, the judge is faced with a number of serious
difficulties as outlined by the President’s Ci ission on Law E
and the Administration of Justice.

The difficulty of the sentencing decision is due in pan 1o the fact that crim-
inal law enforcement has & number of varied and often conflicting goals: the
rehabilitation of offenders, the isolation of offenders who pose a threat 1o com-

a2

munity safety, the discourngement of potential offenders, the expression of the
community's condemnation of the offenders’ conduct, and the reinforcement
of the values of law-abiding citizens,

ALTERNATIVES AVAILABLE

A judge has considerable di ion in ch
appropriate sentence for a given criminal act.

Most Minnesota crimes specify maximum sentences only. There are
very few mandatory sentences: ﬁr\s.r degree murder carries mandatory
life impri went and some | carry mi terms of
five to ten years. There is a three year minimum sentence for a felony
involving intent if the defendant was in possession of a firearm. Probation
is possible even in minimum term cases bul not for first degree murder.
The Supreme Court Study Committee notes, however, that the Minnesota
legislature is not immune from public reaction to the “law and order
sucs and the attempt to deal with ‘coddling’ criminals by the courts™
through the mandatory or minimum sentence device.

Minnesota criminal code revision in 1963 cut the maximum terms for
a number of crimes, but the present maximum far exceeds the ABA
standards. The supreme court notes, however, that since there are gen-
crally no minimum terms and since the length of commitment is deter-
mined by the commissioner of corrections, who has the legal authority to
release all but first degree murderers the next day, the real issue is not the
maximum terms of the sentence but the parole policy of the adult author-
ity.

There are I'wc general classificati ns. of sentences in Minnesota: sen-
tences not involving partial fi (released
time for employ ment under the Hubc-r Law), involving total confinement,
special treatment of certain types of offenders and fines. In choosing a
sentence for a given defendant the judge take: o consideration the char-
acter of the crime, the previous behavior of the defendant, and the appar-
ent factors accounting for his having committed the crime. He attempts
to impose a sentence that will reduce “recidivism™ by helping the person
overcome the problems that accounted for his antisocial acts originally.
Increasingly, he may choose probation or release to some community fa-
cility in order to help the defendant cope with the environment in his
community,

There may be many reasons for imprisoning some defendants for
lengthy periods of time, such as to protect society from them or perhaps
to deter future offenders, but there does not seem to be very much evi-
dence that a lengthy prison term leads to an offender’s rehabilitation. Many
penclogists contend that it is unrealistic to expect an environment com-
posed almost entirely of persons having committed antisocial acts to serve
this purpose. Moreover, there are a number of offenders who seem to ad-
just very well in confinement, but who are unable to make a satisfactory
adjustment back to the real world. In many cl ics where adequate proba-
tion facilities are available 75 per cent of i ffenders may be sentenced
to probation.

g what he i an
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PRE-SENTENCE INVISTIGA"ONS

To make a sensitive individualized decision in applying a sentence to
a defendant it is imperative that the judge have background information
at his duspoﬂal Such information is generally supplied h) a “presentence

‘estigati (PSI) | d in M a by af officer.

The Minnesota Criminal Code of 1963 provides that pre-sentence in-
vestigations by probation offi may be ordered in every felony case
except first degree murder, where there is a mandatory life sentence, but
not in the case of lesser crimes. There must also be a presentence report
if the trial judge hes to place a youthful offender on probation. The
American Bar Association standards would require that such reports be
made whenever (1) it is possible that a person may be imprisoned for
more than , {2) the defendant is less than 21 years of age or (3) the
defendant is a first offender. A study isst i
Supreme Court states that Minnesota practice is ;,‘.mrallv in accord with
the standards set in this arca by the American Bar Association. Presen-
tence investigations are done rather routinely throughout the state. R
sey and Hennepin counties have a wide spectrum of diagnost
available while those in other parts of the state are more limited.

A presentence report, as stated in The State Trial Judge's Book,
“normally includes the background of the offender, his family, his home,
school and community relationships, to indicate whether there are fac-
tors to his social history which will account for his behavior.™

The results of the investigation are presented to the judge who may

ay not follow its recommendations. One criticism sometimes made of

as it is used in Minnesota is that there is insufficient time for
the defense to familinrize itself with the report and question it, if neces-
sary. Since the judge may attach considerable weight to the report it is
held that the defense should have ample opportunity to challenge any
inaccuracies which might be detrimental to the client.

SENTENCING DISPARITIES

It is generally agreed that semtences should take into account indi-
vidual factors each case. Few people agree, however, that the court
system should dispense widely differing sentences for the same kind of
crime. The problem of serious disparities among sentences has tradition-
ally been recognized as a grave obstacle to conveying to the public the
essential fairness of the court system. It also leads to inefficiency in court
calendars since lawyers scck out the judge thought to be least severe in
a particular kind of case, Seminars of judges have shown clearly that they
often differ considerably among themselves on the appropriate sentence for
the same hypothetical crime.

In large part differences in sentences reflect differences in the attitudes
and background of judges as observed by Ramsey Clark, former United
States Attorney General:

One judge, because of his personal values, thinks homosexuality the most
heinous of crimes and gives long sentences. Another hates prostitation. A thind
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judge would aever jull juveniles for either offense. ve judges regularly give

juvenile offenders prison terms for first-ofense car thef, while others wm

them aver to the custody of their p

A limited study by the Governor's Commission seemed to show that
there was not a great deal of disparity among sentences given for certain
crimes in Minncsota.”* However, gl g examples of disparities in at least
a few cases do exist.

(1) Minnesota corrections officials cited two similar cases of
aggravated robbery (where a weapon was used). An offender from
Duluth was seatenced to 20 years and one from Minneapolis o 5
years., (2) A former operator of a Minneapolis car repair garage
who was convicted of cooperating with an insurance claims adjustor
in collecting false auto accident claims totaling $23,000 drew 10
yedrs in prison from one Hennepin County judge. Another Henne
pin County judge sentenced the insurance adjustor, the “prim
perpetrator” of the fraud, to probation and allowed him to leave the
state. Neither man had a prior criminal record.

SENTENCING REMEDIES

A number of remedies from disparate sentences have been suggested.
The ABA recommends, for instance, that much lower maximum sentences
be established by statute so that the judge's discretion would be limited
and disparities thus sutomatically reduced.

Another possibility would be the adoption of a statute whereby all sen-
tences would be of “indeterminate length™ to be adjusted later by a sep-
arate board. However, some observers of courts feel it would be more
difficult to hold a board responsible than a judge who needs to be respon-
sive to the electorate,

The ABA also recommends that persons accused in the same crime
be sentenced by the same judge. The Minnesota Supreme Court’s com-
mittee notes that this standard is probably not being met in metropolitan
areas in Minnesota where judge shopping is common, joint trials are dis-
couraged and judge assignments are rotated.

Another alternative, used in New York, California and certain fed-
eral courts, is the establishment of “sentencing councils” — panels of judges
which meet regularly to consider recommended sentences before they are
imposed, This method has resulted in a considerable reduction of sentenc-
ing disparitics. However, a commitice of the Minnesota Governor's Com-
mission on Law Enf and the Admini of Justice reported
that such councils are not practical in Minnesota because district judges
are geographically scattered except in the Twin Cities.

One of the most popular 1 ggested to combat disp in
sentencing is the opportunity for sentence review by higher courts. At

is possible in fewer than half the states. The Minnesota Su-
p Court has consistently held that it does not have the power to re-
view the propriety of sentences. The court asked that the 1971 legislature
provide such authority, but it was not given.
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Since the case load of the state supreme court is so heavy, it is thought
that appeals of sentences could only be accomplished through panels of
district court judges or through the creation of a lower level appeal court
in the state court system.

The ABA recommends that only specific sentences could be appealed.
There is some disagreement as to whether an appeal court should have the
power to lengthen the sentence or just to lower it.

PROBATION

Probation is the release of a convicted offender under supervision of
a probation officer for a term set by the court. Probation is revocable;
failure to fulfill its conditions may mean commitment to a correctional
institution for the term of the original sentence, It is increasingly felt that
probation is a more desirable alternative than imprisonment in many cases.
As the President’s Commission on Law Enforcement and the Administra-
tion of Jus argued, it facilitates the reintegration of the offender into
the community, avoids the negative aspects of imprisonment and reduces
the financial burden on the state

Although increasing numbers of cases are being referred to various
diversion centers, a majority of convicted criminal offenders are placed on
probation. Probation conditions vary from court to court, from county to
county, and even from agent to agent. Today's probation requirements
are usually reasonable in terms of expectations for the individual's be-
havior, They are determined on the basis of the individuals past record,
age and personal responsibility. The majority of persons operate under
minimal restrictions. They must (1) report to the probation officer as di-
rected, (2) keep the probation officer informed at all times of place of their

idence and employment and (3) obey all laws. Additional restrictions
miy be placed upon a person who does not seem capable of assuming
responsibility.

Probation officers often have very heavy case loads forcing them to
select those cases which they must see most frequently. However, it is
felt many offenders operate fully under a relatively inactive proba-
tion and keep in contact mainly through letters or phone calls, A minority
need greater supervision and considerable counseling.

Probation policy generally places a person who is on probation. for
the second or third time under the supervision of the original probation
officer to provide continuity. This has been criticized by some penologists
on the grounds that it may encourage the repeating of former errors.

Volunteers are now being used on an experimental basis in probation
work with Hennepin County Juvenile Court. The current trend in correc-
tion, involving the ity and its has provided impetus to

the led use of inp ion services,
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PROBATION SERVICES

Probation was first established in Minnesota in the juvenile courts of
Hennepin, Ramsey and St. Louis counties. In 1931 state-wide probation
was established at the district court level; this was extended to the 84 rural
counties in 1949, In 1959 the legislature created the Department of Cor-
rections, combining adult and youth corrections under one authority.

department of Corrections is headed by a commissioner appointed
by the Governor on a nonpartisan basis. Two deputy commissioners are
appointed 1o head the Division of Adult Corrections and the Youth Cor-
d the Youth Conservation Council (Y.C.C.). The Department

s is in charge of all penal institutions in Minnesota.

The Department of l.nrrcv.‘tmn\ has a Ficld Services Unit with three
regional offices to provide supervision of individual offenders in their
communities. Twenty-six correctional supervisors in field offices are re-
sponsible for supervising 101 probation and parole officers throughout the
state. Nine of these supervisors also provide supervision to county proba-
tion officers serving juvenile courts. During fiscal year 1970-71, the De-
partment of (urrn-umns worked with 3,122 probationers and parolees
within their co . County probation officers also worked with
2,413 boys and 456 girls.

The 1959 County Probation Act required that every county acting as
an individual unit or in conjunction with other counties, should provide
probation services itsell or contract with the state for probation. The law
provides a subsidy to counties whose probation officers also supervise
juveniles under the Y.C.C. The subsidy, which changes from one legisla
tive session to the next, has ranged from 37 per cent to 50 per cent of the
total cost of the county probation offi d currently provides 50 per cent of
probation officers’ salaries.

Rural counties are organized into probation districts which usually
contain one to three countics, though they ¢ include as many as seven
count A district may have from onc to six agents depending on the
population of the area. The average case load of & county probation agent

cludes 80 to 90 county probation cases and 10 to 20 Y.C wards.
= load varies widely among counties

Until recently, few probation services were provided for adults con-
victed of minor offenses in the smaller municipal courts. It is likely that
consolidation of courts through the 1971 County Court Act will result in
the extension of more probation services 1o minor adult offenders in those
areas. Quite exiensive services to minor offenders are provided in the
larger municipal courts,

PROBATION OFFICERS

Educational requirements for probation officers on all levels are not
consistent. In some parts of the state they are almost nonexistent. Some
agencies have no entry level educs al requirements or require less than
a high school education. State probation and parcle agents, however, and
those county agents whose salaries are subsidized by the state must have
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.A. or BS. degree and are usually recruited from people who have
majored in the social sciences, Educational background in criminology
or penology is not required.

As mentioned earlier, probation officers are responsible for preparing
presentence investigation reports as well as for supervising convicted of-
fenders. Some officers spend up to 70 per cent of their time doing reports
while others average only 17 per cent. This means that some officers spend
as little as 8 hours a week on actual probation supervision. In many parts of
the state the officer who researched the PSI also supervises the defendant
wha is placed on probation.

OTHER ALTERNATIVES FOR THE OFFENDER
Minnesota is expanding the use of probation services, work release
programs and group homes and is upgrading correctional institutions.
\cw programs are being initiated to utilize more c.unmmnil} TCSOUTCES.
ional imprisonment in large penal ins i has proved very
Moreover, the rate of recidivism indicates that such imprison-
effected any change in the offender’s behavior.
Alternative treatments may include the use of volunteers; a
vocational educational pro H c(sm[ruu_lw:_ c.mpln\nn.nt upp(mumlu.
and providing psychologi 5 C
treatment. ny of these are funded at ]c:u[ partially by federal funds.
Many of the federal funds are allocated by the Governor's Crime Com-
missioner,
Some of the innovative projects currently being undertaken in Minne-
sota are:
Project Newgate — a college level program conducted by the Uni-
versity of Minnesota for men serving time in or on parole from the
State Reformatory for Men in St. Cloud.
PORT of Rochester — a post-trial diversion center, It is a com-
munity based residential treatment center for offenders who would
otherwise be in prison but who seem to involve a minimal danger
to society and a high Ixiu:i;hcx\d of rehabilitation.
Institution Ci ity Ci — a short-term intensive group
therapy program for bou 15 to 18 years old in Hennepin and
Ramsey counties.
Operation De Novo —a pre-trial diversion project in Hennepin
County offering intensive counseling, job placement, vocational and
onal training for those age 18 and older charged with a
peanor or felony. It operates on a voluntary basis for non-
drug users.

m

rends in Court
Reform
“Tudicial reform is not for the short-winded.”
A. T. VANDERBILT

The process of court reform is a continuous one. Courts are by their
very nature steeped in tradition, essentially protective of their own spheres
of influence, and rather resistant to change which is not generated intern-
ally. Moreover, as one set of problems is solved another arises. In 1970,

Warren E. Burger of the United States Supreme Court ex-
intent to promote direction and leadership in court reform.
added to that of many distinguished jurists and Jawyers and

groups of eminent laymen charged to recommend changes in the American
courts,

The following list lnc{rrpnr'\tc‘. -.stc |>[ the most [roqu('nily discussed
reforms which were and iews for this
study. It is not all inclusive, nor shnnl:l it be comtru\,d as recommenda-
tions of the League of Women Voters,

Court O and Admi

® Unified court system: this would abolish all courts except one which
would have general jurisdiction over all matters. This court would
it in divisions, such as family, probate, traffic, trial, appellate, etc.
Each court would be centrally administrated and use fewer judges
whose time would be more effectively used and whose compensation
would be more ad (This rec lation was made in the
1942 Judicial Council Report. )

Intermediate appellate court: this is generally a division of a unified
court system; however, it has been established in many states to
effect some needed reform while working toward constitutional
changes.

Judicial administration: the need is recognized nationally for & full-
time court administrative director having a staff of full-time court
administrators to develop and maintain methods for ]:'!nd]lng_ thc

non-judicial aspects of the diff courts or
court administration would encourage establishment of umform rules
and procedures,

Court Jurisdiction
® Changes in the penal code: to consider removing social crimes from
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the statutes, e.g. prostitution; evaluation of juvenile status offenses,
¢.g. trunancy.

® Removal of some procedural matters from the court: consider al-
ternative procedures for no-fault divorce, personal injury cases (no-
fault insurance ), commitment, change of name.

Judicial Selection, Tenure, Disci and R
® Merit selection of jud, this method utilizes selection, appointment
and election by the following means: judges are appointed by the
governor from a list of candidates supplied by a nonpartisan com-
mission composed of professional and laymen. The appointed judge
then is periodically required to go before the voters to determine
if a majority of the voters wish to retain him in office.
Judicial discipline and removal; the recently established Commission
on Judicial Conduct now affects only judges in courts inferior to the
district court. The proposed constitutional amendment to be voted
on in November 1972 would extend the Commission’s authority to
the district and supreme court,

Adversary System
® Provide free and,/or moderately priced legal assistance in civil cases,
® Strengthen both prosecutor’s office and public defender system.
Court Procedures

® Bail reform: adopt state-wide policies 1o identify good risks and re-
lease them o await trial, minimize jail arrest for petty offenses.

® Jury: consider more equitable selection of jurors; consider alterna-
tives to jury in civil cases.

e 5 g alternatives: ge innovative projects; study meth-
ods for reducing sentencing disparities.

State-wide Community Planning

® The development of an agency or commission, public or private,

o gue community s ping programs,
promote prehensive state-wide pl determine where defi-
ciencies exist and document the need, and attempt to obtain funding
to establish state-wide pilot projects in the arca of courts and justice.

Court Financing
® Study of the financial structure of court support and relationship of
various governmental units to that support in order to provide the
most efficient and adequate method for financing the courts.

CONCLUSION

Our system of justice plays a major role in the life of the average citi-

. Yet public ignorance of the structure and function of the courts sur-

ses the public ignorance of other processes of government, The daily

sions made by our courts and the procedural practices they maintain,
have an immediate impact on the value structure in our society.

An ination of the i I and statutory functions of a
court system and how those functions are performed is essential to an
understanding of the judiciary. This knowledge can provide citizens with
the tools to determine whether or not these objectives are appropriate and
germane to the changing demands of the society in which we live.

This publication has tried to describe the Minnesota judiciary, its
structures and procedures. It is hoped that this will be a meaningful first
step toward helping citizens become more gualified to differentiate “be-
tween inherent, ineradicable, difficulties in the administration of justice and
those which are eradicable and should be elimi i. For, in a democracy,
the courts belong not to the judges and the lawyers, but to the citizens.” ™
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NOTES

ip. 8) According an Interview with Richard Klein in June 1972 oll of Ihn:
outstate counties chose single county districts except for lhr 'oilo
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Red Lake-Pennir Mille Lacs-Knnabec: Olmstead-Dodge; Plcu.\lun: M
bles: Sherburne-Benton-Siearns; Wadena-Todd; Yellow Medicine-C iup

Courts Dispense Jistice in Quant
& truly informal. Minncapolis Tribune, Sunday, M

{p. 10) Governor's C i n Law E
tice and (urrccllrm\ Repori u.l the (,.unmfrree on the .himmmr.umu of lustice,
Section on “Court Reorganization and Reform,” January 22, 1968, pp. 1

ip. 12) Advisory Commission on Intergovernmental Re
Washington, [a( . A

rons in the Crintinal Justice Syste

(p. 16) Much of the following discussion fs based on the sec
ventle Court Procedures and Facilities” in the Report on #
Justice of the Governor's Commission on Law Enforcement.
A complete recent treatment of juvenile justice in Hennepin County s
ailable in the recent publication of the League of Women Volers of Minne-
palis entitled J Justice tn Hennepin Connty, Minneapolis, May 1971,
The procedures governing juvenile court proceedings in the county courts
are contained in “Rules of Procedure and Officinl Forms for Juvenile Court
Proceedings in Minnesota Probate-Juvenile Courts,” in Minnesota Rules of
Court 1971, Desk Copy, St. Paul, Minnesota, West Publishing Co., 1971.

{p. 22} The Supreme Court of Minnesota, E ighth Annual Repori Minnesota
Courts, 1971, O of the State Court Adminisirator, March 1972, Table X111,
P14,

(p. 22} Klein quoted n article by Gwenyth Jones, "Central v Enforcement

Agencies, Judicinry * Minneapolis Star, June 29, 1972,

ip. 23) The Supreme Court of Minnesota, Elghth Annual Report Minn
Cowrts, 1971, p. 6.

ip. 23) I

(p. 24) The M ore Legislative Mannal, 1971-1972, (The “Blue Book™)
Staie of Minnesota, St. Paul, Minnesota, 1972, p. 2

{p. 24) The Sapreme Court of Minnesota, Seventh Annual Report Minnes
Courts, 1970, letter submitting report from Richard Klein, p. 1.

{p. 24) Sec Report of th

Courts, Task Force on the Admi ion of lustice of the President’s Co

mission on Law Enforcement and the Administration of Justice, US. Govern-

ment Printing Office. Wishington, D.C.. 1967, pp. 65-72,

(p. 25) Legitlative Manual of Minnes 1971-1972, the biographies of Su-

¢ Adminiriration of Justice, Section
“Court Reorganization 7 pp. 57 and Task Force Repori: The

preme Court and district court judges appear on pages 274-275 and 286-295,
respectively.

-’;- 28) A comparative discussion of machinery for judging judges in different
% is given in an article by Lesley Oeclsner, “Reformers See Lag in Judging
n{ Judges.” The New York Times, June 9, 1972,

(p. 31) Task Force Repors: The Courts, pp. T2-74.

(p. 34) Quoted in the Report of the Committee on the Administration of Jus-
tiee, of the Gevernor's Commission, section on “Reform of the Bail System.”
p. 1. This section of the study relies heavily on this section of the Reparr.

(p. 40) These percontages were computed using the figures from tables on di
trict court cases in 1971 in Eighth Anmual Repori Minresota Couris, 1971, pp.

372

(. 42) A recent tha rticle on problems pressmted by plea bargaining
1,000 defendants were convicted of misdemeanors last year. 98,000 of them
uilty — o get reduced sentences™ by Peter L. Zimroth, in the New
Magazine, May 29, 1972, p. 1441,
A discussion of desirable for the plen bargaining process is con-
tained in Task Farce Report: The Courts, pp, 91-92

} Repart of the Conmittee on Administration of Justice, Appendix F.

51} Frank, lerome, Cowuris on T : d in American Justice,
neum, New York, 1970, p, 239,




JUDICIAL GLOSSARY

ADVISORY OPINION — An opinion rendered by a court to a lower court or, in
same cases, to the legislative or executive branch of government which is not

ding or decisive of 4 controversy.

AFFIDAVIT — A written or printed declaration or statement of facts made volun-
tarily and confirmed by oath of the party making it and taken before an officer
having authority 10 administer such oath.

APPELLATE JURISDICTION — The authority of a court to hear a case that has
been tried in a lower court.

ARRAIGNMENT — Bringing a prisoner to the bar of the court to answer o s
criminal charge.

ATTACHMENT —If the losing defendant has no money but does have some
property, the plaintiffl can bring suit to have the property sold a1 o public auction
with all or part of the proceeds used 1o satisfy the judgment.

BAILIFF — Person charge of the jury whose duty is 1o ensure that the jury can
deliberate in private.

BILL OF PARTICULARS — A written stotement from the plaintiff who made the
original complaint explaining the charges in greater detail.

BOOKING — Entries made in a special book regarding the name of the prisoner,
the time he was brought in and the nature of charges.

BRIEF — A concise statement of the facts of the case and the legal arguments in-
volved prepared by the lawyer.

CALENDAR = A list of cases which are to be heard by a count during the courn
term,

CASE OR CAUSE — A suit in law or equity; in appellate procedure, the trial
record made in the lower court, including the papers and lestimony.

CERTIORARI — A writ issued by a higher court requiring the record of a cae
in the court below 10 be sent up to itself for redetermination,

CHANGE OF VENUE — The removal of a suit begun in one court and Lo
of it in another court for trial under a different judge or in o locale \\|h¢r fhan

in which the action arose.
— A liability, an accusation; to creale a claim against property, Lo accuse,
w0 instruct & jury on matters of Jaw
ACTION — An action which seeks the establishment, recovery, or redress of
and/or civil rights. Civil suits relate 1o and affect only individunl rights,
criming] prosecutions involve public wrongs.

CIVIL SUIT — Any legal action other than a criminal prosecution.

CLASS ACTION — A lswsnit in which one person or a small group are permitted
by the court 1o represent s very large group of people who find themselves in
a similar legal position.

CLERK OF E COURT — Handles much of the administrative paper work of
the court such as keeping judicial calendars, recording fudgments, sending out
official notifications, keeping track o[ motions for appeal, scheduling hearings
of the trials, and sending for transcripts and other records of the trinls. He docs
not make decisions affecting the parties but carries out the orders of the judges.

C II‘RI\ (JI' lJI.‘.‘[HllI COURT —J\‘I elected official in the county (a proposed

will have the clerk appointed by a

mawrat) of ||ng=< in that district); the duties of this office are 1o keep the

mecessary records and indices of all proceedings, enter orders, sentences and
judgments, isue commitments.
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COMMON LAW — The unwritten law of o country based on custom, usage, and
judicial decisions, now largely codified.

CONCURRENT JURISDICTION — When two courts have the power to determine
the same issues.

CON PT CITATION — A finding by the court that someons under its authority

willfully and without justification violated its order (e.g. Connie Trimble
was cited for contempt for refusing to obey the court's order 1o identify the
canspirator known 1o her),

CONTRACT — An agreement between people, groups, companies, governments or
any combination of these,

COURT COMMISSIONER — An elected official he county for a four year term
{except Hennepin and Si. Louis Counties with none and Ramsey County with
an appointed one); he has the judicial power of o judge of district court in
chambers (issuing writs of haobens corpus, taking acknowledgments, perform-
ing marriages), Remedy of any court commissioner order is application to the
district court to vacate.

COURT OF FIRST INSTANCE —A coun in which a case must originally be
brotght, isually a trial court

COURT OF RECORD — A court which keeps o written record of the contents of
ity proceedings. The testimony is recorded and preserved. (ep. District Court,
Municipal Court, Probate Court)

COURT TERM — A division of the year during which the court holds its sessions,

i NOVO — Case retried completely with record of previous trial in-admissable.
NDANT — A person who is being sued in a civil action or is prosecuted in a
criminal action,

DIVERSITY OF JURISDICTION — Authority to hear and decide cases which in-
wvolve citizens of different states.

'C — ludges sitting fogether to hear a case and jointly issuing a decision or

- Serious crimes including murder, theft, kidnapping, arson, sale of nar-
glary, elc. which are more serious than misdemeanors and which

are pumsh-hle by death, imprisonment for more than a year and/or heavy
fines.

FIRST IMPRESSION - Siv n foced by a court in which prior decisions by

her courts do not cover the facts ot hand,

FOREMAN — Juror who acts as spokesman.

GARNISHMENT — The employer of the defendant is placed under a legal obli-
gution 1o deduct a small percentage of the defendant's salary from each pay-
check and pay it to the court officer who will in turn pay it to the plaintiff.
The amount that can be parnished i msually, although not always, controlled
by

GOVERNOR'S COMMISSION ON CRIME PREVENTION AND CONTROL —
A group of 29 people appointed by the Governor for indeterminate terms who
formulate an annual plan for the prevention and conmtrol of crime. Assisted
by a professional siafl of 30, they funnel federal grants 1o local governmental
units and set program priorities.

GROSS MISDEMEANOR — A crime for which the offender may be sentenced to
imprisonment of more than thirty days but less than a year.

HABEAS CORPUS — Literally, it is the name given o variery
of writs whose object it is to bring a person before a court or judge so that
court may determine il such person has been denfed his liberty without due
process of law.
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HEARSAY E' “E — Evidence which is not admissible in court if the person
quated s not |11|:M'nl 1o be cross-examined,
INDICTMENT — A formal, writlen sccusation mude by a grand jury to the court
chatging a person having committed a ¢
IN DIVISION — A situation in which some but not ‘IH of the justices of a court st
with the power to render a binding decision, En banc means the enfire court
sits. Gienerally a court will be convened en bane only in panticularly important
cases where all the justices wish to take part in the decision.
INJUNCTION — Judicial order requiring the person or persoms to whom it is di-
rected not to do a partic thing.
JUDICIAL ADMINISTRATION — The organization and procedure of the judi-
cial branch of the government
JUDICIAL STANDARDS COMMISSION — Established in 1971, this group of
nine recommends discipline amnd removal of judges; two lawyers appointed by
the Bar Association; one D drict Tudge, one Municipal Judge and one Probate
Judge inted by their resp : and rnm Iy pl:u|1h. appointed
by the Governor. A proposed C iomnal in will
make this commission applicable 1o all judges in 'mnnmu.. It now only per-
tains to county, probate and municipal courts.
JUDICIARY — The branch of government which has judicial power. Also, the
me for all the courts of & jurisdiction taken collectively,
JURISDICTION — The authority of a court lo exercise its judicial power in a
specific case.
JURISPRUDENCE — The science or philosophy of law.
IRY COMMISSION — Selects names from voter lists for grand jury and petit
duty in all counties of the state except Hennepin, Ramsey and Si. Louis.
ch jury commission is compesed of the Clerk of the District Coun of the
county who also serves as chairman, the Chairman of the County Board. and
n county resident appointed o an indelinite term by the chiel judge of the
judicial district,

LAW — Body of rules or principles, prescribed by authority or established by cus-
tam, which a soclety recognizes ns binding on lis members.

LAW CLERK — A judge’s only personal assistant (usually a recent honor grad-
uate of low school) who researches the law of the cases which the judge must
decide nnd discusses legal points with the judge.

- A federally-funded that_exists
gal services 1o the |ndq1=n| residents of that county. Mo
fee-generating cascs @ cnses (they go to the public
defender). Careful sui1k|il|(< govern the salary and number of defendants a
client can have. Legal Aid provides services af the trial Jevel and at the ap-
pellate level.
TEE — A named benefici
SLATIVE COURT OR STATUTORY COURT — A court created by the
legislature pursuant (o constitutional power
N — Clnim on specific property of another for satisfuction of debt or charge

LITIGATION — Suing in court for the purpose of enforcing right.

LOCAL COURT — A court whose jurisdiction is limited s to a specific place,

MANDAMUS — Judicial order requiring the person or persons to whom it is di-
rected to do a particular thing.

MISDEMEANORS — Less scrious crimes such as speeding and  breach of peace
‘which are punishable by small fincs and shor jail sentences.

MIS-TRIAL — An erroncous or invalid trial; a trinl which connot stand in law be-
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cause of lack of jurisdiction, wrong drawing of jurors. or disregard of some
other fundamental requisite.

OFFICERS OF THE COURT — Lawyers, police officers and those paid to work
for the court.

OPEN FLEA NEGOTIATIONS — (plea bargnining) — A process in which the de-
fendant attempts to minimize his punishment by agreeing (o plead guilty in
return for the prosecution’s agreeing either to reduce the charge or 1o request

» Hghter sentence.

ORIGINAL JURISDICTION — The authority of a court to hear cases of the first
instance a5 opposed (o appeliate jurisdiction.

PAROLE — Suspension of pari of the sentence for good behavior. Comditions can
be imposed on the paroled convict; if he does not live up to the conditions,
Ihe can be returned to jail for the remainder of his term.

MPTORY CHALLENGES — Lawyers for the defendant and the pluintiff
ench can arbitrarily reject a given number of potential jurors for any reason
soever.

PE (ON — An application to a court,

PLAINTI — A person who brings a Inw suit in law or equity.

PLEADINGS — Successive stalements by which litigants set forth the allegations
upan which they base their own claims or challenge the claims of their oppon-
ents,

PRELIMINARY HEARING —A routine procedure held for information before
but not after an indictment. The purposc of the hearing is for the judge to
determine (1) wheiher or not an offense has boen committed, and (2) whether
or not there is reason epough (probable cause) to believe the defendant com-
mitted the offense. During the hearing, both sides are presented, cross-exam-
ination may be held, and the defendant may attack the sufficiency of the com-
plaint. The preliminary hearing is a routine formality held with lesser crimes
unless the right according to statute is waived, The usual result in a municipal
court is that the defendant is bound over to district court for arraignment and
trial,

PRE-SENTENCE INVESTIGATION — Often follows s conviction in felony (except
for first degree murder and treason) or gross misdemeanor cuses and ks manda-
tory when the defendant is under 21 st time of arrest and has been found guilty
of a felony or gross mi The i by ihe proba-
tion officers. The written report directed to the court concerns the individuals
characteristics, needs, circumstances and social history and, if so desired, may

e possibilities for potential hilitati All law enfi officers

cooperate in providing necessary records. The resalt of the investigation is
open Jo court officials, which include the Commissioner of Corrections, the two
attorneys, and the judge. Either attorney may make a summary hearing on any
matler 5ol in agreement.

PRE-TRIAL PROCEDURE — A device which consists of conferences between the
attorneys for the parties 1o a Taw suit and o judge of the court. The chief purpose
of this is to prepare the case for an effective trial by formulating the issucs and
stating them in a pre trial order which then, in effect, becomes the chart for the
tri

QUO WARRANTO — A legal proceeding by which the government commences an
action to recover an office, franchise or privilege from the person or corporation
in possession of it,

RECEIVER — A neutral party who directs the affairs of a company or estate in
litigation.

REFEREE — A man appointed by a judge and approved by the full bench who aids
]




and assists & judge in the preliminary review of a case, Family court referees,
for exsmple, ean hear default divorces,
REPORTER — A trained and skilled lawyer respomible for the publication of all the
opinions and decisions of the court
RESTORATION TO CAPACITY — Procedure under the Minnesotn Commitment
Act of 1967, for restoring 10 a mentally ill, mentally deficient or inebr
son the power 1o cxercise his citizenship and handle his own person
cial affairs. This proceeding may be initisted by an interested per
the jurisdiction of the Court of Commitment or & court to which it has been
adjudicated, and requires & court order.
ISTORATION TO CAPACITY {Guardianship) - Ruling by the Probate Court that
a person formerly adjudged incompetent to manage his own affairs is now capable
of doing so.
LE-MAKINC Power to make rules ning to the administration of the
courts; practice, procedures, and evidence in the courts.
ATE COURT ADMINISTRATOR (Formerly Admindstrative Assistant to Su-
preme Court) — Assists the Chief Justice of the Supreme Court in supervising
d coordinating the work of the district courts, collects and compiles slatistics
and on the courts, and makes recommendations 1o the Chief Justice regard-
ing the assignment of judges. and budgel estimutes for the Supreme Court, eic
The Adminis also works with the houses of the state legistature serving s
a source of information for the | e and Jobbies for and recommends
tion for the improvement of rhr JI|\|IL 1 system
. OF LIMITATIONS — Time period within which a Inw suit may be
hluuj.hl
ATUTORY SUITS — Suits brought because someone claims o right ulnicrlul on
him by o statule sech o8 suits institited 1o chillenge the ulmn\ of corpe
1o recover money unfeasonably charged by “common carriers” such as .
to secure divorces or 1o recover from o union which breached its duty of “fair
representation” of ts members,
SUMMARY JUDGMENT — Decision made by judge in disputes of law only without
sending the case to trin
SUMMONS — Authoritative notice to appear before a court.
SURRDGATE — A judicial officer having jurisdiction over the probate of wills, the
administration of estates, etc
THE f\\l! RICAN JUDIC -’\II'PT S('N' 1E TY The ﬁ(n.il:l\' aims to “promote the
eff 0 “'klh 47,000 members

meelings, seminars .m! ¥ 1 d ||\.|I!dr the pre-
winl conference and the ludl i
THE VERA INSTITUTE OF JUSTICE —The Imfitute, founded in 1961, by a
engineer and an indust , exisis 1o further equal protection of the
i by examining the criminal justice system, proposing
improvements and publicizing them.

TORT — Any wrongful injury eilher commilied intentionally or throu, relessness.
L'-.u ¥ two courses of acthon are possible. A elvil suit can be brought to recover
damage to property or to a persan; the state u criminal suit 10 prose-
cote the wrongdocer for breaking the Inw. Any
wrong committed either infentionally or !lnmlgh negligence, although some
tions can comstitule both o tort and & crime. Mot every act which is a ton is n
crime.

WRIT — Formal order under seal, issued in name of the count or other legal author-
ity, directing a public officer or privale person to o or refrain from doing some
specified act,
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LEAGUE OF ''OMEN VOTERS OF MINNTSOTA
"DAY IN THE SUPREME COURT"

February 10, 1972
March 2, 1972

Arrangements have been made to observe the oral arguments of cases in the Minnesota Supreme
Court on February 10 and March 2. The size of the court will permit only twenty Leaguers
to observe the proceedings at one time.

The volume of interest in response to our previous "Day in the Supreme Court" activities
indicates that prompt response to this announcement is important if your League is to be
represented. A maximum of two reservations from each local League will assure statewide
participation.

On each "Day in the Supreme Court" there will be cars leaving from the state office at
9:00 a.m.. (Or you may prefer to provide your own transportation and meet the group out-
side the courtroom before 9:15 a.m..) Luncheon and discussion of Supreme Court procedures
will follow the observation - details to be announced later.

Send the reservation form (see below) and a check for $3.75 per person (for registration
and luncheon) to the state office and indicate if you will need trangportation from the
office to the courtroom. BEarly registration is suggested since space is limited and to
allow time necessary to send each person attending a summary of the cases being argued.

Reservations will be accepted in order of receipt. Because of the limits placed by
seating capacity of the court, these and future observation days will not be open to
Leaguers who have previously participated.

"DAY IN THE SUPREME COURT"
RESERVATION FORM

Please make reservations for

(name of League)
for (circle date selected) February 10 or March 2, 1972 at $3.75 each,

total § (check enclosed). Please mail confirmations and summary of

cases to: (state name, address and zip code of Leaguers who will be attending)

Signed

RETURN THIS RESERVATION FORM TO THE STATE OFFICE
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MEMO TO: Local Leagues :
FROM: Rita Kaplan, State Judiciary- -Study Chairman

Now is the time to put it all together----observations, interviews,
structure and procedures. Your firsthand experience in observing and inter-
viewing provides a framework to relate the individual in the justice system
to the more technical aspects of structure and procedure.

The discussion guide to the publication will aid judiciary resource com-
mittees in planning unit meetings. In addition, this Committee Guide suggests
a timetable for work as well as a list of the basic resources and references
on possible reforms. The dictionary and bibliography in Committee Guide I
and in the publication are additional tools.

Resource committees are encouraged to look for and use other resources
to supplement what is includéd here.. Certain information desirable to aug-
ment your League's understanding of the judiciary is more readily available
within your own town or county than from the state office. Below is a list
of the State Judiciary Study Committee. You may wish to contact committee
members for assistance or to share information and ideas.

Ginger Zimmerman, 764 - 9th Ave., NW, New Brighton 55112 - (612) 633-9699

Joan Growe, 16836 Canterbury Dr., Minnetonka 55348 - (612) 938-7182

Kirky Otto, 2801 Colorado, St. Louis Park 55416 - (612) 929-2474

Peggy Gross, 5416 Queen Ave., S., Minneapolis 55410 - (612) 926-9087

Georgiann Errigo, 900 Lincoln, St. Paul 55105 - (612) 225-3510

Annette Whiting, 622 East School, Owatonna 55060 - (507) 451-2806

Vivian Mason, 2711 Burnham Blvd., Minneapolis 55416 - (612) 377-5238

Dot Lilja, 2017 Girard Ave., S., Minneapolis 55405 -~ (612) 374-5475

Flora Shinkle, 340. Allan Ave., Mankato 56001 - (507) 388-4089

Mary Ann McCoy, 2312 Lake Pl., Minneapolis 55405 - (612) 377-u4793 Ex Officio
Shirley Amundson, 7 Lily Pond Rd., St. Paul 55110 - (612) 484-0987- Ex Officio
Rosemary Rockenbach, 825 W. Idaho, St. Paul 55117 ~ (612) 488-1810- Ex Officio

OUTLOOK FOR WORK

Local League meeting for discussion of information in state publication,
Minnesota Judiciary: Structure and Procedures.

State League Workshop on Judiciary for all members - October 9, 1972.

Unit meetings to reach consensus. Local League Consensus Reports due
in state office by March 1, 1973.

Plan for state Program in this item for 1973-1975. First round
suggestions due in state office February 1, 1973.

Action




LOCAL RESOURCE COMMITTEE RESEARCH

Use- this guide to research and develop understanding of all aspects of
reforms identified as being considered within Court Reform movement. . This
is vital‘to adequately help members prepare to reach consensus.

THE STATE LEAGUE'S JUDICIARY PUBLICATION - a key resource

0iogT39scussion guidé is being prepared to assist .local resource committees
1n”éoveﬁ§ng the material in 'the publication in . an organized and complete
mafindri *“A-meeting to share and discuss the informationm in the publication
with -mémbérs is necessary. There are different options for such meetings:

1. unit meeting
895, general membership meeting (invite public)
3. locally organized ‘workshop (invite public)

STeL i~ LIMITATIONS IN THE SCOPE OF THE JUDICIARY STUDY

l’”LMEthod of financing the courts in Minnesota was not included in item
2. “Structure and procedures may vary with practice. in your area (only
" ~Y “you can make that observation from the local scene)
3% A s%udy which -focuses -on a state-wide picture”and/or description
2.l 6f structure and procedures may .miss local variances which are
....7" " perhaps unique =
4., Broad scope of the item necessitated limiting research to most
essential aspects of the judiciary: '
a. This may produce ‘more general consensus rather than detailed,
narrowed positions.
.b. Lpcal Leagues may obtain insights needed to make relevant
choices in state program at the 1973 convention.

DEVELOPING CRITERIA TO USE IN CONSIDERING REFORMS

In order to effectlvely evaluate the 3ud1c1ary, all Leagues should have
similar crlterla in reachlng positions for consensus.’ Concerns of the public
and’ press about ‘justice - are peaking; therefore, objective analysis and evalu-
ation of the judiciary will provide a much needed gnd timely public discussion
of the' cburts and their ability to serve both the people who go through them
and the people who rely on them for the protection of society.

' According to the briginal_direction at the 1971 State Convention for
thig"4tem,- the criteria we should use in evaluating the judiciary are:

1).What do we have mow?:

2) How well does it work?

3) What changes, if any, would you make to improve the quality of
justice for the individual?

“Use of the above criteria pPOVldes all Leagues with a framework for
cansidering ‘proposals. for change.

REACHING CONSENSUS

Refer to your Local League Handbook, pp. 32-33, for a review of League
approach and definition of consensus. Local members prepare to reach con-
sensus by:




Within each of these categories there can be significant variations.

Minnesota uses the fifth category as its:méthod for selecting judges.
Refer to Advisory Commission on Intergovernmental Relations, State-Local
Relations in the Criminal Justice System, August 1971, avallable through ACIR
office in Washington, D.C., and Selected Readings: Jud1c1al Selection and
Tenure, American Judicature Society, 1155 E. 60th St., Chicago 60637.

UNIFIED COURT SYSTEM

Although all of the American states have hierarchical court systems,
there is considerable variety among them. Some states have a great number
of different kinds of courts specializing in different kinds of cases. Others
have courts which are general. in jurisdiction and have divisions for the
handling of special kinds of cases. A

States: also differ considerably in the degree to which they are unified
financially and administratively. In a few states all state court expenses
are included in the total state budget passed by the legislature. The
supreme court may have considerable rule-making authority and authority to
assign judges in theseée states. In other states, however, only the highest
level courts are funded on a state-wide basis; municipal and county courts
are completely dependent financially on the cities and counties.

Currently, there. is a trend in most states toward greater unification
of the courts. The recent 1971 County Court Act in Minnesota and the greater
authority given to the Minnesota Supreme Court in recent years to regulate
practice and procedure in-all courts and to transfer: judges among various
districts are indicative of thls trend.

It is interesting to note that a recent Minnesota district judges'
meeting in Rochester opposed the integrated court suggested for the new
judicial article to the Minnesota Constitution. Judge Harvey Holtan of
Windom reported that on-a straw vote the judges present voted 28 to 8 against
an integrated court. He said that most district judges believe they are
most effective in their present jobs and would feel "threatened" under the
proposed plan since they might be transferred to another branch where they
would be neither as interested or as competent.

JUVENILE STATUS OFFENSES

There has been considerable discussion among juvenile justice experts
in the past few years concerning the advisability of institutionalizing
juveniles who have committed an offense which would not be considered illegal
if they were adults:.(i.e. inecorprigibility, truancy, curfew violation, liquor
law violations, absenting from home). The above offenses are commonly .calded
"Jjuvenile status ,offenses". . .. 7 O

,.

Statistics for state institutions show that 35% of all Minnesota juwvenile
court petitions for boys in 1970 and 63% of all petitions for girls were for
juvenile status offenses. In total 40.5% of all petitions in juvenile court
in Minnesota in 1970 were for juvenile status offenses. . Of all juveniles.
who were institutionalized in state correctional facilities as of June 30,
1970, 280 or 37.8% were there because of juvenile status offenses.

Because juvenile status. offenses are often a, symptom of a child in
conflict .with his environment, treatment within his.own community, including
help for the family, if possible, is preferred by most juvenile court of-
ficials rather than institutionalization. -However,.problems arise because
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having the basic information (the publication, court observations,
etc.)

discussing the judiciary as it is.

discussing proposals for change - pro and con.

The consensus questions will be available in September, and local Re-
source Committees will be able to identify the scope of the material they
need to prepare for their Leagues. Consensus reports from each League are
due in the state office March 1, 1973,

Here is some BASIC COMMITTEE RESOURCE MATERIAL - send for it NOW!

Advisory Commission on Intergovernmental Relations, State-Local Relations in
the Criminal Justice System. Washington, D.C., August, 1971.

President's Commission on Law Enforcement and Administration of Justice.
Task Force Report: the Courts. U.S. Government Printing Office,
Washington, D.C., 1967. :

Winters, Glenn R., Ed., Selected Readings: Judicial Selection and Tenure.
American Judicature Society, Chicago, 1967. (Optional)

MATERIAL INCLUDED IN THIS MAILING

Two articles from Winona DAILY NEWS - "An exercise in frustration -
Court Reform in Minnesota'" and "Why have a unified system?"
Article from St. Paul PIONEER PRESS - "Improved Court System A Must."
Publications from the American Judicature Society:
The Rule of Law and the Administration of Justice by Henry R. Luce.
The National Movement to Improve the Administration of Justice by
Glenn R. Winters.
A Comparative Study of the Commission Plan for the Retirement,
Discipline, and Removal of Judges by Byron D. Daynes
Selection and Tenure of Judges by Glenn R. Winters.
The California Commission Story: Retirement, Discipline and Removal
of Judges by Louis H. Burke.
Is That Judge Fit to Sit? by Paul Friggens.

BACKGROUND INFORMATION ON COURT REFORM

Refer to the "Trends in Reform" section in the publication.

SELECTION OF JUDGES

The method for selecting judges varies throughout the 50 states and has
changed from time to time. Changes have been sought for differing reasons;
however, the most impelling reasons seem to have been the desire of people to
have a greater degree of control over an aspect of their government or the
widespread belief that a particular method would produce a higher caliber of
judge.

Methods of selecting judges fall into five categories:

Appointment by the legislature.

Appointment by the chief executive with or without confirmation
by a council, commission or legislative body.

Nonpartisan appointive-elective system ("merit retention plan').
Partisan nomination and/or election.

Nonpartisan nomination and/or election.
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of the lack of services in many communities. There are no foster homes,
group homes, family counseling services, etc. Therefore, juvenile court
judges often have the choice of sending the child back to the same problems
which caused his difficulties in the first place or to an institution, often
far away from his home. Community support is essentially needed to provide
more resources.

A few people concerned about youth would like to see juvenile status
offenders removed from juvenile court entirely; referring such cases to an
outside agency, such as a Youth Service Bureau for assistance thereby pre-
venting a child from having a juvenile court record and the resulting stigma.
Juvenile court appearances would be used only as a final action when all other
resources have failed.

Another problem of the juvenile court is the indeterminate sentence. A
child who has admitted to an act on a petition is ordered to a treatment
program, (i.e. probation, counseling, a county or state institution) subject
to review at least annually by the ordering judge. If, in the opinion of the
judge with a recommendation by the person in charge of the treatment program,
a child has made progress, the program is ended and the child released from
juvenile court jurisdiction. However, if either the court or the person in
charge of the treatment program feels that no or little progress has been
made, the order is continued. A child is under jurisdiction of juvenile court
until the age of 21. Most children are referred to court between the ages of
15-17. Therefore, it is possible to remain under juvenile court jurisdiction
for many years for perhaps a minor violation. This situation does not occur
in adult court where a specific time limit is placed at the time of sentencing.

In your community, what is the length of time a child is under juvenile
court jurisdiction? What are the common offenses for which he is arraigned?
What resources are available to help the child and his family?
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STATE COURT ORGANIZATION

Court of Last Resort
(usually called Supreme Court)

Intermediate Appellate Court
(in less than half the States)

Trial Courts of Original and General Jurisdiction

(usually called district, circuit, or superior courts)

Courts of Limited Jurisdiction

("minor’ or “lower" courts)

|

(Rural)

such as

County

Justices of
Peace

(Special)
such as
Family
Small Claims
Tratfic
Juvenile

Probate

(Urban)

such as
Municipal
County
Police
Magistrates

Source

ACIR staff
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Changes in the Ameri-
can justice system come
about so slowly and
almost imperceptibly to
the layman that any at-

tempt to predict them ¢/
nearly 15 years in ad-

vance poses a high de-
gree of risk.
Nonetheless, move-

ments aimed at reliev- *

ing congested court cal-
endars, bettering our
criminal justice pattern
and improving the judi-
cial selection and ten-
ure systems, along with

One thing regarded as
certain is the advent of
no-fault insurance
which should substan-

' tially reduce the mass

of auto negligence cases

‘that now flood court

calendars.
It also is probable

that many other matters

-

—uncontested divorce. '

cases, domestic rela-
tions problems, routine
settlement of small es-
tates, real estate trans-
actions and simple tax

matters—will be re-.

s avard feam annrt nalans

Improved Court Sys?em a

By J. C. Wolfe
ISfoH' Writer

"legal assistance pro-

grams which already

are busy in the “class
. action” field. .
Helping to meet the .

calendar problems will

" be the use of a comput-

er system that avoids,

conflicts which now

occur by having the

. same lawyer scheduled . -
in two different courts

| at the same time. The |

. entire court system of

| the Twin Cltles metro- .

| politan area’ may be

handled through a sin-

D P Y ST Iy Mg O Lo T

i |

properly performing '
their duties are re-
moved from office,
Minnesota already
has adopted a six-man
jury system for trial of
civil cases and it is en-

“ tirely possible that this

plan may be extended to
cover criminal cases
within a few years, thus
completely eliminating _
the 12-man juries,

As a further speedup

““in trial handling, the'

selection of the jurors

: may be left almost en-
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League of Women Voters of Minnesota, 555 Wabasha, St. Paul, Minnesota 55102

To’: Judiciary Chairman

From: Rita Kaplan, State Chairman, Judiciary
Subject: Errata for Committee Guide

Date: September 1971

Page Reference for all footnotes on page is Legislative Manual,
Minnesota, 1969-1970, Published by The State of Minnesota
at St. Paul, pp.253-57.

Chapter 497 - amount in next to last line should be
$15,000.

Explanation of S.F. 266, County Court Act, is incomplete.
The complete explanation is enclosed and can be attached
to the guide for easy reference.

Tear out page 23 and 24 and replace with enclosed pages numbered 23,
24, and 24a.

In Judicial Dictionary page 35, delete probate court definition.
Use definition on page 37.

Copies of all forms illustrated are available from state office
without charge. Please order number of each form required
by your League.




League of Women Voters of Minnesota, 555 Wabasha, St. Paul, Minnesota

To: Judiciary Chairman

From: Rita Kaplan, State Judiciary Chairman
Subject: Judiciary Committee Guide

Date: September 1971

Here it is----and on time!!

The map of the Minnesota Judicial districts prepared
by the Attorney General's office will not be available
until next month and will be sent as soon as it
becomes available.

The committee guide looks formidable with interleague
cooperation and active help and participation by your
state committee, it can be done.

Do let us know how your organizing goes.

Additional copies of the March VOTER on Judiciary can
be made available to you. It would be nice to send one
to those you interview, see info from, etc. Notify us
by February 1, how many extra copies you wish.




League of Women Voters of Minnesota, 555 Wabasha, St. Paul, Minnesota 55102
August 1971

Chap. 951 - S.F, #266 - County Court Act. The Act provides for the
creation of county courts to replace the municipal
and probate courts. All counties in the state
are included except the counties of Hennepin,
Ramsey and St. Louis. It establishes multiple
county court districts whenever the population
or caseload is not enough to sustain a full-time
judge. The multiple county districts always
contain adjacent counties and never exceed three
counties in number. The law provides that the
combined counties may separate into single county
courts or combine with other counties into a larger
district if both county boards so agree. Each
county court is assigned at least one judge with
the county court having the authority to increase
or reduce the number of judges. Probate judges
in office on the effective date of the bill
become: the county court judges. In counties which
are combined into districts, the probate judge of
the county having the larger population is the
county court judge. Probate judges who are not

designated as county court judges continue in
office as part-time judicial officers until their
term expires. County court judges are full-time
judges and receive a salary of $24,000 per year.
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The League of Women Voters of Minnesota

LEAGUE OF WOMEN VOTERS OF MINNESOTA
"DAY IN THE SUPREME COURT"

SEPTEMBER 20, 1971

Arrangements have been made to observe the oral arguments

of two cases in the Minnesota Supreme Court. The size of
the court will permit only twenty Leaguers to observe the
proceedings at one time. A maximum of two reservations

from each local League will assure statewide participation.
We are aware that September 20 is Rosh Hashonnah and some
Leaguers will be unable to participate. There will be other
opportunities for observing the Supreme Court this year. If
the volume of interest in this type of observation indicates
need for more days than currently planned, we shall attempt
to provide as many opportunities as possible throughout the
duration of the study.

On September 20, there will be cars leaving from the state
office promptly at 9:00 a.m. (or you may prefer to provide

your own transportation and meet the group outside the
courtroom before 9:15 a.m.). After the session we will adjourn
to the Macalester College Alumni House, Lincoln at Cambridge,
St. Paul, for lunch. The Solicitor General of the State of
Minnesota, John M. Mason, will join us there to discuss

Supreme Court procedures and to answer some of our questions.

Send a check for $3.75 for the luncheon with your reservation
by September 10 to the state office and indicate if you will
require transportation. Reservations by the 10th will allow
the time necessary to send each person attending, a summary
of the cases being argued. This summary of facts will help
you to follow the arguments. Reservations will be accepted
in order of receipt. Because of the limits placed by the
seating capacity of the court, future observation days will
not be open to Leaguers who have previously participated.




League of Women Voters of Minnesota, 555 Wabasha, St. Paul, Minnesota 55102
August 1971

Letter to be sent to clerks of courts or any comparable officer
which you will be observing. Hopefully, it will pave the way for
cooperation and allay any anxieties which the court personnel may
have about our presence in the court.

LWV

Main St.,
, Minnesota

Clerk of

Dear Sir:

The Leagues of Women Voters of Minnesota will be studying the
Judiciary during the next two years. We are aware of the
importance for our citizens to have a better understanding of
our courts.

We plan to observe court. It is our
feeling that we can gain greater insight by a first-hand
view of the courts.

We would welcome any suggestions that you have which could
aid us in our observation.

Thank you.

Very truly yours,

, President
, Chairman
Judiciary Study




League of Women Voters of Minnesota, 555 Wabasha, St. Paul, Minnesota 55102
August 1971

Compiling and Reporting

After completing your observations of the courts, you will need to
pull together the information requested on the report forms (enclosed
in this Guide). Additional forms may be ordered free from the state
office. These standardized forms will insure maximum consistency
throughout the state in observing, interviewing and compiling. Two
copies of each report are to be sent to the state office along with
all the observation cards that have been filled out.

A preliminary report on the observations statewide should be avail-
able at the time of the State Council Meeting April, 1972.
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"The daily deeisions made by our
courts and the procedural practices
they maintain have a major impact
on the structure of society."

William H. Flanigan

Professor of Political Science

University of Minnesota

In Sept. 1971, the members

of the LWV of Minn. began a
study of the state judiciary.
The purpose of the LWV is to
promote political responsibili-
ty through the informed and
active participation of citizens
in government.

Judge Herome Frank stated
in COURT ON TRIAL: MYTH and
REALITY in AMERICAN JUSTICE
that courts belong to the citizens
and they therefore should become
more qualified to differentiate
"between inherent, ineradicable
difficulties in administration
of justice and those which are
eradicable and should be elimi-
nated." As a meaningful first
step toward that goal, the LWV
of Minnesota presents a new
publication,
MINNESOTA JUDICIARY:
STRUCTURES and PROCEDURES

MINNESOTA JUDICIARY:
STRUCTURES and PROCEDURES
includes the following
topics:

Organization and Structure
of State Court Systems

THE MINNESOTA JUDICIARY
. Lower Level Courts of
Minnesota
County Courts
Conciliation Courts

Traffic and Ordinance
Violation Bureaus

Justice of Peace Courts

Municipal Courts

. Specialized Courts
Probate
Juvenile

Family

s District: Court

Supreme Court

. Court Personnel

PROCEDURES and PRACTICES

The Adversary System

The Prosecution and Defense
Bail and Pretrial Detention
Juries

Plea Bargaining

Sentencing

Probation

TRENDS IN COURT REFORM

READERS COMMENT

"I found this to be very succinct
and informative as one would expect
from the League of Women Voters."

Thomas Tinkham; Attorney

"...excellent reading for a lay

person...only publication of its
kind. "

The Honorable

Jonathon Lebedoff

Judge, Hennepin County

Municipal Court
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The League of Women Voters of Minnesota

AN AID FOR LEADING CONSENSUS UNIT

This sheet is an aid for Leaguers conducting the consensus reaching meeting
(also see Committee Guide III pp. 2 &€ 3). There are many questions included
in the consensus; however, there was an effort to write them clearly and
concisely so that time would not be spent on deciding what each question
means but would be spent answering. At consensus time you already will be
familiar with the material in the publication. Listed below are further
points for discussion in some of the questions to make consensus reaching
more meaningful for your League:

Section I

question 4. changes to consider expanded administrative staff;
judicial administrators for each court; streamline
probate procedure; state-wide planning and coordin-
ation of resources affecting the judicial system

Section II

question 1. identify the "good risks" through presentence in-
vestigations, interviews; release more defendants on
personal recognizance (RPR) when so identified; es-
tablish a deposit system through the courts in lieu
of bail (ex. Illinois 10% plan); institute a simple
procedure for releasing persons charged with minor
infractions

goals such as rehabilitation, punishment, deterrence,
protection of society, etc; alternatives--e.g.
PORT program of Rochester, Operation de Novo

mechanisms such as a panel of district judges, a
special court to review sentences, or legislation
assigning sentence review to supreme court

Section IV
question 1. additional staff in terms of full-time vs. part-
time; coordinate a county or district prosecution

2. additional staff for areas not in system; for more
investigative work

3. expand public defender system; expand legal aid
(funded federally and by private agencies)

Section VI
question 6 records needed for appeal; records are public; records
for use of lawyers and scholars studying the court
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This discussion guide is a tool to help you and your units to a provoca-
tive discussion of the judiciary, its structure and procedures. Throughout
your discussion, try to make connections between what was observed in practice
and what is required by law. This is very important. (For those who have not
observed and for those who have a continuing interest, court observations can
také place throughout the year.) Observations in each court of the state
judiciary clearly focus on the individual, which is an aspect of this item.
Use this firsthand experience in order to see the study of the constitution
and statutory requirements of the judiciary as more than abstract facts but as
related to practicdesuafid- procedures.

The Outlook For Work suggests the following timetable:
Local League meeting for discussion of information in state publication,

Minnesota Judiciary: Structures and Procedures. (See Committee Guide III
for options for such a meeting.)

State League Workshop on Judiciary for all members October 9, 1972,

Unit meetings to reach consensus. Local League Consensus Reports due in
state office by March 1, 1973.

Plan for state Program in this item for 1973-1975. First round suggestions
due in state office February 1, 1973.

Action.

The following outline is a suggested discussion guide. Because it would
be difficult to cover all the material at your local League meeting, you will
want to adapt the guide to local practices and interests. Some of the factual
information may be satisfactorily outlined and/or discussed in a local bulletin
article to reserve meeting time for lively discussions of provocative questions.

Refer to Committee Guide III for suggestions for local research to supple-
ment the material in the state publication.

If your League finds through this discussion that there are areas they
feel are important for consideration in proposals for change, contact the state
judiciary chairman or a member of the state committee promptly.

Rita Kaplan (Chrm) - 612-824-0283 Vivian Mason - 612-377-5238

Ginger Zimmerman - 612-633-9699 Dot Lilja - 612-374-5475

Joan Growe - 612-938~7192 Flora Shinkle - 507-388-4089

Kirky -Otto - 612-929-2474 3 Mary Ann McCoy - 612-377-4793
Peggy Gross - 612-926-9087 Shirley Amundson - 612-48L-0987
Beorgeanne Errigo - 612-225-3510 Rosemary Rockenbach - 612-488-1810
Annette Whiting - 507-451-2806




GUIDE TO DISCUSSION

Organization of Courts

A. How are the courts organized?

B. Discuss the flow of cases within the hierarchy.

C. Compare the Minnesota state court organization with a unified court
system. (See definition of unified court system in Trends in Reform
in the publication.)

l. What are the differences?
2. What do those differences mean to the administration of justice?

Courts - Briefly discuss each court relating your observations to what is
in the publication. (See supplementary outline.)

A. What is the purpose of each court?

B. How does each court function?

Civil and Criminal Cases
A. What is the difference between ¢ivil and crlmlnal cases?
B. What 13 the difference in: flnal dlsp051t10n7

Judges - Discuss the following topics:

A. Procedures for sélection of judges

B. Training of judges - include prerequisites and "on-the-job" training
C. Tenure

D. Discipline and Removal

‘"Practices and Proc¢edures:
A. Prosecution and Defense :
1. What is the role of each?

2. Compare the adversary system, composed of prosecution and defense,
with debating team.

3. Discuss use of part-time versus full-time prosecutors and public
defenders. .

Bail

1. What is the purpose of bail?

2 Does it meet that purpose? Why or why not?

3. What alternatives to bail are’ there?

L Discuss factors which enter into the w;lllngness to grant bail to
the defendant.

Pretrial Detention

1. What is the purpose of pretrial detent10n°

2. Does it meet that purpose?

Jury:

1. IiDiscuss the methods of jury selection. .Are they equitable?

2. ' Is there still validity in the use of juries in civil cases?

3. Discuss the role, size, and powers of the grand jury.

Sentencing ; i
What are the purposes of sentencing?
Are these goals met? How or how not?
What classifications of sentences are available?
What ‘is 'the role of plea barga1n1ng° What questions. does its use
raise? w2} b ]

5. Discuss sentence disparities. What alternatives are there?

Probation

1. What is the purpose of probation?

2. Discuss its use, its services during trial and after.

3. Discuss innovative approaches being developed in this field.

Trends in Reform - Lively discussion on each. Discuss, in terms of obser-~
vations and previous discussion, how they would affect ‘the Minnesota




judiciary and how they would serve justice.

A,

B..

.
D.
E.
F.

Court organization and administration

Court jurisdiction

Judicial selection, tenure, discipline and removal
Adversary system

Court procedures

State-wide community planning

Supplementary Discussion Guide on Specific Courts

Lower Level Courts

A .

County Court - Since this court is new here is the opportunity to be
a watchdog. You have more detailed information available locally.
1. What does the creation of this court do to the organization of
Minnesota courts?
a. streamline
b. add divisions
c. limit powers of justice of the peace
d. permits supreme court only instance in which it may refuse
appeal -- (If appealed to the district court, supreme court
may deny hearing of case based on its merits.)
2. How does the November Constitutional Amendment proposed affect
this court?
Municipal Court
1. Position in hierarchy
a. largest number of people go through this court
b. first offenders usually here
Compare observations with publication description
What would a unified municipal court accomplish (such as exists
in Hennepin County)? Would it facilitate administration, cut
expenses, clarify functions, improve administration of justice?
a. St. Louis County - scattered population; would sitting in
divisions or different locations as district court does be
meaningful?
b. Ramsey County - metropolitan; is unification desirable or
feasible?
Conciliation Court - Does one exist in your county? Compare obser-
vations with material in the publication.
Traffic and Ordinance Violation Bureau - Discuss local situation and
practices.
Justice of the Peace Courts - What local changes have resulted since
the enactment of the County Court Act.

Specialized Courts

A.

Probate Court - Discuss position in hierarchy and the areas of juris-

diction which apply to your county.

1. Estates and wills

2. Guardianships

3. Commitment

Juvenile Court

1. What position does this court have in the hierarchy of courts in
your district?

2. Compare observations to description in the publication and note
differences. Do those differences promote or inhibit justice?

Family Court

1. Discuss the appropriateness of the adversary system here and its
relationship to the delivery of justice.

2. Compare this court to other courts observed considering general
atmosphere, orderliness, court services available, court personnel
present, etc.




i

District Court

A. Discuss its importance as a general trial court.

B, Discuss the organization of the district court into ten districts.

C. Second and Fourth Districts have divisions -~ Discuss pros and cons of
such arrangement and relationship to unified system.

Supreme Court

A. Discuss the areas of jurisdiction and powers of the supreme court.

B. Discuss the procedures involved in appealing a case. What cases can
be appealed?
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~ League of Women Voters of Minnesota, 555 Wabasha, St. Paul, Minnesota 55102
October, 1972
Pm - P

COMPILATION OF INTERVIEWS

JUDICIARY COMMITTEE GUIDE II FBLE CQPY

tgore" Interview
County, Probate Judgesi{ Judicial Officer

Caseload: Too heavy? Y8 usnnd NO ek 2
Too light? Yessas 0 No. s . .0

Does this detract from provision of justice for all?
Yes....l (Juveniles do not receive enough time if load is heavy)

No answer.,..3
Could your time be used more effectively in other geographic areas?
Yes....0
No.....3
No answer....h4
Do you have adequate supportive personnel? Yes....b Ny atanetd

Are the facilities of your court adequate? Yes, .5 NOowewe?2

The difference in count here is because Judge Roberts reports
his two counties differ. Douglas is adequate, Grant is not.

Do we need more flexibility in assigning judges where needed?
Yes...nd No:...6

Are salary, appointment, censure, and removal procedure adequate?
Yes....3 -- Salaries NoLwssmd

Yes....0 -- Appointment, censure and removal procedures.
-- Should be reviewed

Merit System - Yes....8 No....1l No answer ,,,,2

At what age do you think there should be mandatory retirement of judges?
Approximately 70
Whole retirement system for judges needs revision.

What innovative procedures have you been able to establish in your court?
1. Welfare agencies used for home study.
2. Hazelton for the chemically dependent.
3. Process of instruction for staff.
4. Phoenix Plan of Safety Seminars.
5. Conciliation Court.
6. Improved court demeanor and conduct.

9. Would more cohesive state-wide plannlng for community resources aid you in
instituting pre-trial diversionary methods and/or alternatives to
sentencing? Yes....b L e )

10. What problems do you see in our court system and what solutions or reforms
would you propose?




Problems

Delay in trial
Administrative problems

Too heavy a load for District or

Reforms

Reorganization will help

Need central court house
Reorganize divorce proceedings
No answer for reform.

County Court judge to adequately
handle juvenile cases.

More probation or supervisory officers
District Court load too heavy#

Answer obvious.
Move to County Court
Need a state-wide unified court
system.
* Cannot explain why this was answered in this way as the judge inter-
viewed was not a District judge.

11. In your role as judge and in observing prosecutors, public defenders and
other attorneys, do you think law school curriculum should be modified
to include more trial work? YeSiaivad NG« siee2

Intern program, better understanding of juvenile court for
young lawyers, additional training for judges.

Suggestions:

Supplementary Questions dealing with juveniles: (2 judges answered)
Use members of Mental Health Center
Group homes and group parents.

. :Schools with better facilities for helplng the needy
student (pre-delinquents).
Need '"child welfare" judges, not just area juvenile
judges.
Using law students too often leads to "fighting'" the
case rather than the welfare of the child. |
Award juveniles due process and constitutional Plghts.
Better interpretation of the court and laws keeping in
mind the concept of the welfare of the child.
Family Service Groups.
More funds for supportive services and probatlon officers.

Suggestions:

"Core" Interview, of Judges where Juvenile Judge,
is a District, County or Probate Judge

Philosophy

A. Purpose of the court in your opinion?
Rehabilitation.,..3 Administration of justice....
Juvenile needs rather than punishment....2

Methods in which you would hope to improve your: court
No comment....l Royal Oak of Michigan Plan....l (one to one)
Full compliance of Minnesota law....1l

Have.you been able to make any innovations withiniyour court?:
Yes....2 3 o PR o
Work Program....l

Counselling... Rehabilitation...




~ G
Have you been able to give any leadership to alleviate any of the
court associated problems? e.g. foster homes. Yes..e.2 |, [ SR |

Foster Homes, Group Home, Work Program with game warden.

Does the handling of both family court and juvenile court present any
conflicts? Are there ways to determine there will be no conflicts?

No answer....2 -Both probate judges

Yes.awnl -New county court judge

Custody cases

What suggestions for change and reform would you make in addition to
the things previously discussed?

1. More assisting personnel for judges

2., Permanent help, no moving judges

3. Facilities for juvenile probation officers

4. Furthering community help and understanding

5. More formal, more adult court proceedings for juveniles.

"Core'" Interview
District Judges

Caseload: Too heavy? Yes....U No.:..3 Adequate....2
Too light? Yes il . 20 No; w7 About right....

Doés too heavy caseload detract from provision of justice for all?
Yes..o:3 No....HW No answer....2

If caseload is too heavy, what can be done?
1. Four districts use the rotation system
2. Two maintain a full schedule
3. Appoint and use a Court Administrator:
4. Most judges remain flexible and adjust time and schedules
accordingly. (a flexible rotation system)

Do you have adequate supportive personnel?
Yes....U No....3 Adequate....2

Suggestions for change:
1. Hire private secretary for judge (2) :
2. Division of paper work (1) (Distribution of clerical work among
participating law firms)
3. Use electronic equipment (1)
4, Law clerks needed (3)
5. Hire research assistant for court (1)

Are the facilities of your court adequate? Yes....5 NO'suo2
No answer....l

Do we need more flexibility in assigning judges where needed?
Yea., .ok 4 Rt No answer....2

Minnesota has a "built in" flexibility. Supreme Court may move
judges whenever and wherever necessary. Privilege not often used.

salaries, appointment, censure, and removal procedures adequate?
Salaries: Yes....b5 Nomewd No answer....l




Appointments: No comment.... l-judge originally elected

Censure and removal procedures: Yes....3 NOuasd
No answer....l No suggestions for change....9

Merit System: Ye8.:0a3 Nowssod

Suggestions in place of Merit System:
1. Abolish appointments by elected officials -- 2
2. Missouri Plan
3. Judicial Commission (judges, lawyers, laymen) responslble to
'~ and appointed by Judiciary Department chooses judges,

At what age do you think there should be mandatory retirement?
70 years old -- 6
70 years old with option at 65 -- 1
No mandatory retirement -- 1
No answer -- 1

What innovative procedures have you been able to establish in your
court? (District)
1. Allocation of clerical work to law firms....3
2. Revision of court calendar....3
3. Established one-to-one system....l
One-to-one system is ‘using citizens as advisors under the
supervision of probation officials....l
I1f offender is trying to avoid lawyer's fee by pleading indigency;
offender must pay'county attorney's fees....l
Orientation classes for jury....3
New procedure rules....9
General questioning of ‘jury panel....
Pre-trial conferences....2
. Pre-selection of jury....2
10. Established longer worklng hours .1

Would more cohesive state-wide planning for community resources aid you
in instituting pre-trial diversionary methods and/or alternatives in
sentencing? Yesy . cnd No:.- .3 Adequate....l

Suggestions: 1. More and smaller correctional institutions
2. Increase in correctional institutions as;
Half-way houses; post offenders rehabilitation
training
3. Use homes for pre-trial probatlon -- no jail use.

What problems do you see in our court systems and what reforms or
solutions do you propose?

Problems: No problems (3)
Inadequate supportive personnel (4)
Too involved a system (4)
Dangerous tendency to eliminate jury system (4)
Volume of cases bring on scheduling problems (4)

Solutions: Secretaries. Too many judges have only court reporter
More probation officers to be supervised by judges
Reinstate 1l2-man jury
Use doctors' reports on video tape
Addresses of all case participants on complaint




-
Use more modern methods and facilities (electronics)

Possible constitutional changes: An Intermediate Court of
Appeals (a court between District and Supreme)

In your role as a judge and in observing prosecutors, public defenders
and other attorneys, do you think law school curriculum should be modified

to include more trial work? YEed e oo Noeas ol

Suggestions: 1. Apprencticeship with older lawyer (2)
2. More law schools (1)
3. No curriculum changes but each lawyer should know
rudiments (2)
4, More important, there should be continuing education
for judges, assistant judges and junior judges

Additignal Questions:

l.

How long should a judge serve on Family Court? (9 judges answered)

No Family Court....U One year....l
No comment....3 Short periods,...l

Suggestionz Keep a judge on Family Court for a very short period of
time. It is too- gruelling, emotional for a judge to do.-day
after day. .

Would you support the Uniform Marriage and Divorce Act?
o L¥8Basi S Unfamiliar with acty..:l No- answer...

Suggestions: Uniformity should be on a national level. Very
difficult to get national uniformity as some states are
divorce mills and there is revenue involved.

Is the no-fault concept a progressive and appropriate step for
which to strive? Yes....6 nationwide NO. s+ 3

It is impossible to get two people to live together if they choose
not to do so. Present divorce laws cause hypocritical statements
and untruths. '

b. Do you think the proposals for maintenance, child support and a551gn-
ment against wages would encourage continuity of payment°
Yes. ] NOu s o2 Unfamiliar with proposals....2

What percentage of your caseload involves personal injury as.a result of
auto accidents? Answers range from 20% to 70%
Percentage average for 9 judges answering - approx. 52%

Metro Judges
(3 Hennepin - 5 Ramsey)

Background: Law School....S8

Caseload: Not too heavy....3 Heavy....2
Bring special judges in from outstate or retlred 3udges....2

Do you have adequate supportive personnel?
Yegi; .4 Desire law clerk for research..




4., Are facilities of your court adequate? ;
Inadequate....?2 Adequate....l
air conditioning needed..?2 :
security poor..1l
jury room poor..l
witness seats not adequate..l
need more court rooms..l
more office space..l

Do we need more flexibility in assigning judges where needed?
Flexibility exists....6
Likes specific judge assigned to juvenile and family as provides
continuity and consistency

Are salary, appointment, censure, and removal procedure adequate?
Selection method adequate....3 Salaries inadequate....?2
Censure and removal inadequate....2 (should be means of removing

incompetent judge)
Remove by election....l
Merit Selection....l
Who shall judge the judges....l

At what age do you think there should be mandatory retirement of judges?
65-68....2 72005 % None....1 T=T 5w el
Optional after 60....3 Pension improvement....2

innovative procedures have you been able to establish in your court?
Chief judge sets up changes - not good communication with others
on bench....l

Use of video tape for expert witness testimony.,...l

Set up office of administretor; cut jury costs; set up family court

Need computer to schedule cases in metro area (so one lawyer won't
be asked to be in 2 places) i '

Would more cohesive state-wide planning for community resources aid you
in instituting pre-trial diversionary methods and/or alternatives in
sentencing? Nos s -2 Fine....l YBg e 2

More community interest and involvement....2

Unaware of need....l

What problems do you see in our court system and what solutions or
reforms would you propose?

Volume of cases

Unavailability of M.D.'s

Scheduling s

Arbitration of small claims

Procedural changes - omnibus hearing in lieu of pre trial

Uniform sentencing

P.R. improvement

Merit Selection

Unify Ramsey County municipal courts....

More information in disposition stage

Sentence alternatives

Problem in family court

11. In your role as a judge and in observing prosecutors, public defenders
and other attorneys, do you think law school curriculum should be
modified to include more trial work?

More in school....3 Externship....1 Fine as 1S....2




Additional Questions:

1. How long a period should a judge serve on family court?
l year....3
Permanent appeointment....1l Need consistency....l

(In 2nd and 4th Districts - what are your feelings re: special term
judges hearing default divorces with no minors?)
Use referee....l Special term judges not used....l

Would you support the Uniform Marriage and Divorce Act?

a. no-fault - not familiar....2
b. child support -....1 (too much time collecting)

3. What percentage of your caseload involves personal injury as a result of
auto accidents? 50% 20-25%

Probate Court Interviews
(Committee Guide, State Item II, August, 1971 -
JUDICIARY: Evaluation of 3
Structure and Procedures as they affect the individual)

What % of your caseload is in
transfer of decedent property 75%
competency hearings 15%
guardianship 15%
juvenile 50%

What is yearly total of cases - of the 15 answers the average was
1,001 (this included 3,882 from Hennepin Co.)

On which cases do you select the appraisers? Anewers ranged from all
(in many cases) to 1 wheres there is personal property only to 2

where real estate and personal property are involved. None where
there is only cash or equivalent.

What is your opinion re: appraisers basing fee on size of estate?
Generally felt it should be a mix of time involved and value of
.property, although some go strictly by time. One judge said fee
should be based on the size of estate and % should be higher. Some
felt fee should be on value but majority thought it should be a mix
of the two elements. Small towns charged less than larger cities -
i.e. 2% in small towns - 4 1/2 in larger towns.

Are executors of estates bonded? How is size of bond determined?
What check is made on bonding company?

Generally answers were yes, based on amount of property or value,
whether real or personal property (that is how liquid the estate was,
the more liquid, the more.the bond). Some indicated they accept 2
personal co-signers but the large majority said they accept any
bonding company licensed to operate in Minnesota.

How long does it take to probate small estate -- large estate? Are
there; ways: to shorten the length of time?

Under $15,000 often can use summary proceedings. 'For small estates,
ranged from 3/4 months to 6/8 months (one felt small could be done
in 30 days). . Larger estates go 1 year or more, although after 18




o
months needs court permission. Taxes and selling property cause the
greatest delays. Suggestions to shorten procedure were shorten news-
paper publishing requirement, get state tax department to speed up,
and reduce period for filing claims,.

If administrator is appointed, how is selection made?

Judge appoints usually following recommendation of family or heirs,
providing person is qualified. When there is a dispute about who
should be the administrator, the judge makes the selection himself.

Should attorneys base their fee on size of estate or on hourly service
basis?

General feeling was 1t should be a combination of time spent and
value and complexity of estate. Although many felt it should be only
on time or value of estate. The judge approves the fee and the heirs
can ask for a justification of fees by the lawyer. When basing fee
on hourly rate, the small estates could not stand the cost but large
estates could. Again outstate appears to have smaller fees - one
judge indicated a fee range from $15.00 to $100. Some felt either
way of determining cost would amount to the same figure. The dis-
advantage of hourly charge is "efficient lawyers get less and the
slow and inefficient ones get more money."

What is there in the probate system that encourages people to look

for loopholes, e.g.converting assets to nonprobate assets such as
insurance proceeds, pensions, joint property, etc.?

In general this question seemed to be misinterpreted and assets that
could be non probate were listed (thus repeating our question).

Those who did respond to the question felt the people wanted to save
on attorney's fees because they are too large, or to avoid inheritance
taxes, probate costs in general or to eliminate the length of time
involved in processing the estate. The answers indicated great public
misconceptions of the advantages of joint tenancy.

Do you consider the view of the public concerning "high costs'" of
probate to be accurate? -

Many judges felt there were not many complaints. Some felt costs were
considerably less in urban areas than in the metro areas. Some felt
the public is unrealistic - they willingly put up with high funeral
expenses but complain about probate court costs. They also blame
publicity that exploits the exceptional cases and plays down the
average case and all too often people:do not realize taxes are part

of the cost. ¢

What do you see as problems of probate and what solutions or reform
would you propose?

Shorten the claims time, notification time, streamline forms and: pro-
cedures, many felt the number of notices should be reduced. Lawyers
should discuss approximate costs of probating beforehand. Simplify
procedures in smaller estatés. ‘A quicker procedure to settle tax
claims out of state. Allow' some procedures to be handled adminis-
tratively rather than through the court.

What % of commitment hearings in your court are mentally ill, in-
ebriates, mentally deficient?

Very few mentally deficient - balance between mentally ill and in-
ebrlate, with majority in mentally ill.

What -is:the number of petitions filed in your court! each year?
Insufficient replies to this question.
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What are the average contacts made prior to accepting petitions?
This question too had insufficient replies. Of those who responded
the answers ranged from none (because some felt it would be dangerous
to family), the law does not require it, to 1, 2, 3, 4 times.

What checks are made for accuracy of wvalidation?

Answers ranged from none to very few. In response indicating valid-
ation made they were said to be made by the county welfare or county
attorney.

Does the adversay process apply in commitment hearings?

Four said no - 15 said yes (some qualified the yes by saying not to
the extent in criminal law). Some felt the best:interests of the
proposed patients should be considered; it should not be a case of
keeping him from commitment when it is really needed.

‘Is there adequate staff to check documents?
Majority said yes.

What is the composition of the medical panel?
Generally 2 general medical doctors; psychologist or psychiatrist
was used when it was felt to be necessary and when obtainable.

When 'is examination of alleged patient conducted in relation to date
of hearing? '

Usually 5, 6, 7, or 8 days. However, some indicated a few minutes
before hearing or 1 day.

Do persons petitioned against have counsel? If not how does court
appoint counsel?

Yes. If they cannot provide their own the court appoints from a
list of attorneys who have indicated a willingness to handle this
kind of case.

What is average length of time between date petition is served and
hearing?

7"said 5, 1 said 9 days, 2 said 7, 1 said 6-8 days, 1 said 5-10 days
and‘X said 5-14 - answers seemed to indicate no standard number of
days.

What resources exist in your community that can be used to aid
alleged patients?

Alcoholics Anonymous, Mental Health clinics, drug dependency clinies,
county nursing service, welfare department, Veterans Administration®
Hospital, Family Services, Community and Family Services, local
hospitals, clergy.

Again, what proposals would you make for reform?

Some felt present system ok. Others recommended legal jurisdiction,
after petition is filed, for a rehabilitation period without a dis-
missal or commitment; More post commitment followups; Coordination
and research between medical doctors, psychiatrists and lawyers;
Expand voluntary aspect and more local treatment services.

How is guardian selected for appointment?

Majority of cases the judge follows the suggestions of the family or
of ‘the child over 14, providing the person is competent and willing
to serve.
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.Is guardian bonded? To what extent?

Generally the guardian is bonded. The amouht to reflect the amount
of liquid assets.

Is there a fee for guardianship?

Yes - reasonable fee for time over and above filial duties, on amount
of work involved. Sometimes limited to 5% of expenditures unless
there is a lot of work involved, Flat fee or one based on time in-
volved. One indicated it was based on value of assets (1 or 1 1/2%).
Again, much seemed to depend on the individual judge.

What are your feeling about these fees?
Generally felt to be fair.

Again, suggestions on problems and solutions in this area?

There should be a way for an individual to get guardianship without
admission of incompetency. (For example, once the guardianship is
terminated, actions of the ward often way be challenged, particularly
in selling real estate); maybe change the title guardian to
"conservator"; administrative handling of some processes instead

of the court.

According to solutions and possible reforms which you have discussed
within the probate court, where would one anticipate receiving help and
receiving opposition?

HELP OPPOSITION

probate judges association lawye»s who make money on big
legislature estates
bar association creditors
county court system individual lawyers (many felt
~mental health association . lawyers provide the biggest
interest groups : opposition)

newspaper publishers

truet companies

arrow interest groups
citizen groups who do not fully
nesearch the problem

Probation Officer Interviews
(Committee Guide IiI, p. 10

Interviews with officers in nine county oiffices.

I. Professional Background: Two officers in one office each had two years
Ca

of college work with no degree; the educational background of three was
unknown. The remainder all had B.A.s, mainly in sociology. Of those
with B.A.s, one officer had an M.A. in p-ychology and had done doctorate
work in criminology, one had a Social Work Certificate and several from
St. Paul had a M.S.W. or M.S. in sociology o> criminology. One' county
employed additional aids who were currently working on a bachelor's
degree.

In addition to previous experience in the probation field, prior experi-
ence included a year and a half as a teacher at the Red Wing Training
School for Boys, Y.M.C.A. work, internships at Willow River Camp and in
“the Minneapolis' 'Probation office and case work in Minneapolis and Willow
River. One officer previously was & deputy cheriffl.
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Caseloads are given as totals for an office and as an average per officer

when known.

It is not always known whether caseloads refer to day, week,

or month, but such information is given when known.

Totals Officers
125 2 62-63 -~
275-300 5 55-60
30 - -
63 -
72 -
280-560 35-70
50-60
90/day

Average

30/day

Community Resources:

Treatment groups in schools

Drop-in Centers

Y. M.C,A.

Environmental Learning Center

‘Foster homes - 2

Big Brother-Big Sister Programs

Meéntal vHealth Clinic - 2

~ Dept. of Welfare-Group Homes-3

‘State Institutions (Freeborn County
has highest institutional rate)

Community & Family Services
(Mankato-New Ulm)

Minnesota Mental Health

Vocational Rehabilitation

28 state cases, 20% parolees & in institutions

previous two years - 100
20 female,

9 in state institutions

insufficient information

(mentioned once unless otherwise noted)

Manpower - employment
MDTA - (Manpower Training)
Job Corps

Southwest Minnesota Opportunity Council

Clergy - limited degree
Community law enforcement
Department of Welfare - 2
School authorities and system,
Good Shepherd Home for Girls:
Totem Town for Boys
Catholic Welfare
Lutheran Social Services
One-to-one volunteer program
Civic groups to sponsor scouts,
athletics, etc.

One county noted the "lack of interest" of the business community in
providing employment for those on probation and parole.

Percent of cases that are griminalonly because offenders are juvenile:

60% - 55% of total being illegal possession

1u4%

3u%

95% - because few seripus crimes

28%-50% girls -'50% plus - boys 25%

20%

? - one county has no statistics but said drinking was main problem.

Number of offenses for drinking are decreasing because informality
in handling cases-not totally concerned with problem.

Suggestions and recemmendations:

1. Look at needs of offender instead of offense.

2. Give juvenile adult rights in court - use '"beyond a reasonable doubt"
rather than a preponderance of evidence -
Need a change in community attitudes - understanding and willingness
to spend time and effort aiding juvenile.

Defendant always represented by lawyer.

Tutoring program.

Volunteer probation officer program.

Need to change laws to permit industry to go.into prisons with jobs
and hire parolees. '

Walk-in center staffed by volunteer personnel.

"Cpisis-line" (telephone number for all to use when needed)
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Increase involvement of probation officer with programs such as Big
Brother, worik programs, foster or group homes.

Establish a court services department.

Screening of charges and defendants - increased handling of charges

on an informal basis.

Educate the public regarding courts and procedures.

Uniformity of laws (such as drinking age) from state to state.

Honesty of officials involved in court system.

Services of full-time psychologist.

Resources should use a positive approach.

Enlargement of professional staff.

Expand focus on child to include parents in counseling.

Increased community interest and involvement in probation programs and
in youth.

Police Department Interviews

Responding Leagues - 15

I.

Do they have juvenile division?

Ten of the fifteen police departments interviewed have either a specially
designated juvenile division or specific officers assigned to juvenile
cases, although not all of them operate on a 24-hour day, 7-day week. One
police department stated that it does '"not need a special juvenile
division now," and one police chief has "rearranged his staff eliminating
a juvenile bureau.

Eight of the police departments claim to have youth programs; however,
many of these consist only of education programs or school patrol, not

of preventive measures. Several indicated that they supported local
youth activities. Only two reported a youth program sponsored by the
police: one a frequently scheduled "rap session" for youth and police
through the schools; the other a "ride along" program . for youth in police
cars.

What is their philosophy toward juvenile offenders?

Only two interviews revealed an attitude toward juvenile status offenses
(considered a crime only due to the age of the offender, e.g. truancy,
incorrigibility, absenting) as different from violations of statutes. One
was not "overly happy about such charges being considered law breaking"
and suggested that there should be separate courts for the two types of
offenses.

Police attitude toward first offenders is generally one of understanding,
and helpfulness, many seeking suitable treatment on an informal basis and
not pressing charges. One police officer felt it "best to take offender
to court whenever possible and make charges as serious as possible because
experience of appearing in court before a judge would scare the offender.”
One department's philosophy was "an eye for an eye."

The interviews revealed a deep interest on the part of the police extend-
ing in many cases to their considering it as part of their duty to make
decisions on the counseling for the youth, on whether to refer to court,
and on the offense to charge the youth with. A close working relationship
with the court or court services (probation) was mentioned only once;

a close relationship with the schools, probably arising from the many
school police liaison programs, was mentioned frequently. One police
officer suggested that official police records be made available to
teachers.
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Suggestions for helping the police in their work with youth: the need
for more recreational activities for youth and more community involvement
and awareness were the two most frequently mentioned suggestions for
improving the juvenile crime situation. Of special help to the police
would be more money and personnel to shorten the time lapse between in-
cident and help and to provide more pleasant interview and detention
facilities which would provide an atmosphere conducive to receptiveness
on the part of juveniles.

Other suggestions were: the public report more small offenses to the
police, the family unit bevconsidered in rehabilitation efforts, edu-
cation institutions teach youth to make decisions, and there be more co-
operation and communication with the court, probation department, agencies
and schools.

Public Defender Interviews

13 public defenders interviewed.
Background: Good....2 Needs more....b6 Adequate....l None....1l

II; Caseload: Im 11 answers, the caseload runs from 6 per month to 60-
135 per month.

* This high caseload is in the ghetto districts and the
Indian areas of the metropolitan areas and Cass Lake. All
public defenders feel specialized help is needed here. No
reports on how many people handle these cases.

Could you use coordinated counsel or "circuit rider" public defenders
to aid in caseload? Yes ... .3 No T a No answer....3

Circuit riders are inadequate unless specialized. Need urban or rural
training. Cannot handle other's problems.

Should state adopt requisite minimum standards (vs. unaminous vote
option)?
Yes,ve 2 No«swsT? No answer....l i More training....2

Should the financing and administration of the system-be done at the
state level? tier, :
Yeg. e .3 NoOl. otk T tNO- answer....3

Are there non-profit organizations that provide legal services in this
district? )£t
YesS.ea s+ NO&s++46 No answer....2

a. If they . exist, are:they helpful? Yes....6 No..:.
No answer....5

b. If they don't, would they be? Yes....5 NG+ -
No answer....6

Suggestions:
1. Rotation system to distribute legal aid evenly.¥*
2. Change-~-~dual role of public defender and public prosecutor can
cause conflicts (Ramsey and Hennepin).
3. Greater use of.outside groups and minority groups helping them-
selves:
* There is a loss of personal revenue in acting as legal aid.




Public Prosecutor Interviews

18 public prosecutors interviewed.

I. 1Is your position full-time? ¥es. vl NG s s ndd
II. Do you think all

Yes . s o0

prosecutors should be full-time?
NG s s d e No answer....l
LEL Yes..«.9
No answer....

Do you engage in private practice?

What is your annual compensation?
Salaries range from $1,800 to $20,000% - approximate average is $12,500

%“*The $1,800 prosecutor does it as a public service.

Does the budgetary limitations of your city or town influence your
prosecuting? Ve eiainie NG o158

Do you think there should
YeS.ma 43 No....H

“*There are places for
done voluntarily.

.Should the state pay part

NEes Ty Noo Nt d

.What leadership would you

ate
w

be training for prosecutors in trial work?
No answer....l

continuing education but expensive and must be
of the''costs for local prosecutors?
No answer....l

like to see from the Attorney General in his

power to consult, advise, ‘assist and intervene when necessary?
¥esiv.2 No. .6

No answer....3

Want leadership? Adequate....7

What are your suggestions for making state-wide prosecution coordinated
and basically consistent? -
1. Coordination of municipal ordinances
2. Federally financed training programs for prosecutors..
3. Publication of statistics (average sentences for first offenders,
: drug users---etc.)
Bring in professional prosecutors to maintain consistency.
Have coordinating sessions state-wide - urban and rural.
Interchange of ideas between urban and rural.
Set up district advisors for prosecutors.
Revise and coordinate state laws.
More local use of the Bar Association.

Would you like to see the district prosecutor program which previously
existed in this district reinstated? (Fifth and Ninth Dlstrlcts)
Yes....2 NO i o il Not familiar with program....2
Additional Questions: 9 prosecutors answering interview.

I How many juvenile cases do you handle each year?
With juvenile petitions and trials, varies from
Approximate average for 9 prosecutors....1l19

¢aseload depends entively on the locatlon metro area, ghetto
district, Indian district and town, carry heaviest loads.

6 to 600-700




you have a separate place for detention?
¥es8.: 5 No....3 (use county jail) Inadequate....l

Is it separate from adult facilities?
Yes....b Hoeeoe2 (Men-boys)-(girls-women)....1
Is there anything in between taking into custody and appearance
where charges can be dismissed?
Yes.i.B No answer.,...3
County attorney can dismiss at any time
Can be referred to juvenile officer.

How long is waiting period between custody and trial?
From the same day to several months. It all depends on the area,
court, the caseload. Usually as promptly as possible.

Are juveniles informed of rights?
Yes, usually with parents....hi

. D Gault Decision#....Yes....l4
Above left up to the police....7

oda
E

Areas where League might be interested in reform. Suggestions by judges
others.

The whole juvenile system
Judicial pensions and retirement benefits
Unified system of laws concerning the same offense.
League should check out the innovations at:
Legal Rights Center--St. Paul minority groups

Roseville System of using law students
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The League of Women Voters of Minnesota

November 1971

IEAGUE CF WOMEN VOITGRS OF MINNESQTA

"DAY IN THE SUPREME COURT"

4, 1972
5, 1972
JANUARY 6, 1972

A

Arrangements have been made to observe the oral arguments of cases in the Minnesota
Supreme Court on three days in January 1972 - the 4th, 5th and 6th. The size of the
Court will permit only twenty Leaguers to observe the proceedings at one time,

The volume of interest in response to our first "Day in the Supreme Court'" on September

20, 1971 indicates that prompt response to this ammouncement is important if your League
is to be represented. A maximum of two reservations from each local League will assure

statewide participation.

On each '"Day in the Supreme Court" there will be cars leaving from the state office
promptly at 9:00 a.m. (or you may prefer to provide your own transportation and meet
the group outside the courtroom before 9:15 a.m.). Luncheon and discussion of Supreme

Court procedures will follow the observation - details to be announced later.

servation (below) and a check for $3.75 for registration and luncheon to
fice by December 28 and indicate if you will require transportation.
by December 28 will allow t ime necessary to send each person attending
a summary of the cases being argued. Reservations will be accepted in order of
receipt. Because of the limits placed by the seating capacity of the Court these and
future observations days will not be open to Leaguers who have previously participated

"A DAY IN THE SUPREME COURT"
RESERVATION FORM

Please make reservations for for

(name of Leaﬁue)
January 4, ° 9 iz date selected) Check enclosed in the amount of §
($3.75 per pe Please il confirmations and summary of cases to:
3t lame, address, and zip code of persons who will be attending)

We will/will not need transportation

Date: Signed

RETURN THIS RESERVATION FORM TO THE STATE OFFICE 3EFORE DEC MBER 28, 1971

I . VREILI B o TS a6
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League of Women Voters of Minnesota, 555 Wabasha, St. Paul, Minnesota 55102
January 1972

MEMO TO: Local league Judiciary Chairmen

FROM: Rita Kaplan, State Judiciary Chairman

RE: Reporting

You will note the first deadlines are for court observations. This has been done
to make a report on the recsults of our observing available at Council.

In the process of reading and filing your reports from Committee Guide I, I am

gratified by the extensive job many of you have done. Some leagues have already
observed probate, family, county and conciliation courts. Therefore, it is a
local decision for further observing and reporting in those areas. However, we
do need the type of report on county court requested on page 17 of this Guide.
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REPORDUCED. ADDITIONAL COPIES 50¢.




INTRODUGCTION

Most all ILeagues have sent in their reports on municipal and district court observing
and probate interviews. If you have not observed probate court on "get acquainted"
basis, do so (refer to Committee Guide. I, p. 14). BExtended deadline for this will be
March 30, 1972. Use of the previously distributed form for observing will not be
necessary; however, for uniformity in filing and ease of compilation, use 4x6 cards
or paper to record your impressions. Be sure to have the name of your League, County,
and Judicial District on every form to the state office on this item.

After completing the research, which this Guide dzlineates, we should be prepared
with the necessary information to undertake the second and final aspect of our study.
The main thrust of this latter half will be to study alternatives for reform. During
the concluding portion of judicial study, the state committee plans to issue more
resource material for local Leagues in Fall 1972. We will attempt to reach consensus
by Winter 1972 - get your lobbyists prepared for the legislature and ACTION.

This is a sweeping study of a very broad area which we have all discovered contains
district, local and county idiosyncracies within'the state constitutional and statu-
tory limitations. Therefore, you will have to be your own guide and provide your
own resource material in some areas. Your ability to report what you see and find
in your courts will be utmost help in evaluating our state judiciary from one corner
of the state to the other. e

Your League should be aware: 1) We have not undertaken to study the methods of finan-
cing the courts and will be unable to direct ourselves in action toward any issues in
that area; 2) There is a Governor's Commission on Constitutional Revision that will
surely affect the Judiciary, Article VI.

Many Leagues have been very enthusiastic in their response to the Judiciary item.

The League of omen Voters of Mimnesota is the sum total of all its parts and our

study and subsequent action will be only as good as the contributions of our local
Leagues.

Response to our study by judges, attorneys, private citizens, etc. indicates its
great value at this time. Let us make sure it reflects the high standards of the
WV of Minnesota.

This Commit%es Guide II is intended to delineate the remaining areas for research

and study. It is for committee use in that purpose. Material for a guide to wnit
discussion of the March VOTER will be sent at a later date.




Interviews of the judges are very important. We wish to know how
they feel about the judiciary and specific courts in which they
operate. ‘It has been most difficult to uncomplicate the inter-
views; an attempt was made to do so by making one general "core"
interview and adding special questions for judges engaged in
specific activities, e.g. juvenile, family, etc. Despite the
attempt made, ‘you will have to read this section very carefully
to ascertain what questions apply to which judges and where they
are. If you are unable to ravel the maze of connecting inter-
views, we'll be glad to assist.




in Duplicat& in State Offigce May 30y 1972 -

League

"CORE" INTBRVIEW OF JUDGES County

Judicial Dist.

Judge

Background
1. Education

2. When first appointed
3. Next election
Caseload - is it too heavy? does this detract from provision of Justice for all?

l. TIs it light? could your time be used more effectively in other
geographic areas?

2. If heavy, what can be done?

Do you have adequate supportive personnel?
Are the facilities of your court adequate?
Do we need more flexibility in assigning judges where needed?

Are salary, appointment, censure, and removal procedure adequate?

(Please find out opinion on Merit Selection here)

At what age do you think there should be mandatory retirement of judges?
What innovative procedures have you been able to establish in your court?

(district, municipal, county, probate, juvenile, camily)

Would more cohesive statewide planning for community resources aid you in
instituting pre-trial diversionaly methods and/or alternatives in sentencing?

What problems do you see in our court system and what solutions or reforms
would you propose?

In your role as a judge and in observing prosecutors, public defenders and other
attorneys, do you think law school curriculum should be modified to include
more trial work?

N.B. Refer to applicable additions to this interview on ppedy 94,13,

o




If you are interviewing a district court judge, add the following:

l. How long a period should a judge serve on family court? Explain.

(In the Second and Fourth Districts add: What are your feelings re:
special term judges hearing default divorces with no minors? Is this
appropriate since the district calendar may be more congested?)

Would you support the Uniform Marriage and Divorce Act? Explain.

is the no-fault concept a progressive and appropriate step for
which to strive?

do you think the proposals for maintenance, child support, and
assignment against wages would encourage continuity of payment?

What percentage of your caseload involves personal injury as a result
of auto accidents?

For probate judges, this is an area where you might feel reluctant to ask for time
to interview again. 1In St. Louis, Ramsey and Hemnepin Counties, you will not need
to ask the additional questions on probate. In counties where the county court has
been initiated or is being initiated, the core interview and the Juvenile and camily
additions would be appropriate. (As you have begun to find out, the County Court
Act in some counties has met a variety of complications and in others has been very
smooth) It is our understanding that with the implementation of the Act family
court can have concurrent jurisdiction with the district court. ILet us know if

this exists, if it is any conflict, and if the same judge handling juvenile and
family procedures finds a conflict.




JUVINILE COURT

The Minnesota Juvenile Court Act, Minnesota Statutes Annotated (MSA), Ch. 260, states:

The purpose of the laws relating to Juvenile courts is to secure
for each minor under the jurisdiction of the court the care and
guidance, preferably in his own home, as will serve the spiritual,
smotional, mental, and physical welfare of the minor and the best
interest of the state; to preserve and strengthen the minor's
family ties whenever possible, removing him from the custody of
his parents only when his welfare or safety and protection of the
public cennot be adequately safeguarded without removal; and when
the minor is removed from his own family, to secure for him cus-
tody, care and discipline as neariy as possible equivalent to
that which should have b given by his parents. The laws
relating to juvenil cour shall be liberally construed to carry

out these purposes, -

een
8

In addition, the '"ifinnesota Juvenil Court Rules! (JCR) which were adopted by the Minnesota
probate judges having juvenile court jurisdiction took effect on March 1, 1969 and "govern
proceedings in all juvenile court matters handled by the probate judges on and after that
date," 2¢ Since Hemepin end Ramsey Counties! Juvenile court is a division of the district
court, these rules do not apply unless the Juiges of these district courts take indepen-
dent action to adopt them.

The 4th District Court, Juvenile Divisicn, Hennepin County, has a newly revised edition
of their "Bench Book'". It is a concise reference manual for all those who work in the
court and all those who are ted in the court, (Price $2.50)

The 2nd District Court, Juveniie D isicn, Ramsey County, has Rules of Court (19?1).
Copies available.

Therefore, with the exception of Hennepin and Ramsey Counties, juvenile proceedings occur

in probate court or county ccurt, if the County Court Act has already been implemented.

The proceedings in juvenile court are closed cowever, ihe court is usually happy to
cooperate with persons having 2 vaiid irterest ve to the impact on the child, usually
no more than one cbserver is ' :

All Leagues, with the exception oi W iepin Coanty ILeasues (to be explained later), will
find that their first and esseatizl sten to ¢ serving juvenile court is to request per-
mission from the Juc ; T thers is 1 e an one League in the county, THERE MUST BE
COCRDINATION AMONG YOU we canaot ask cur of tals to give the same time over and over

to answer the same quections. Ior ¢ SXPE ¢ 0 allow observing requests from

many leagues spreading over an indeverminate leangth of time. Therefore, meet or call the
Leagues in your jurisdiction and plan some cooperative method for the gathering and sharing
of information on the juvenile comxt

1. District Court, Juvenile Divaisicn, Hennepin County, Bench Book, p. 1, September 1969.

2. Desk Copy, linnesota Rules of Court, West Publishing Co., St. Paul, 1971.




We have found that in composing interviews and observation forms, some measure of rigidity
has been built into our study. Let us, at this point, consider the forms more as guides
and try to be flexible in adapting the interview to the person you are interviewing - the
needs, values and structural differences in your community.

The basic insights and knowledge that you would wish to gain from observing juvenile court
and doing the interviews have been best expressed in the Minneapolis VOIER by Ann Jaede,
Chairman, Juvenile Court Study.

"What is Juvenile Court? How does it differ from adult court? What is

the philosophy of the juvenile court system? What are the constitutional
rights of the juvenile? Are juveniles awarded due process? What behavior
by a juvenile might e considered "delinguent" which would not be considered
"eriminal" if ccmmitted by an adult? Can children be institutionalized for
such transgressions? Who are dependent or neglected children? What happens
to youthful traffic offenders? Who funds the juvenile court? What role
does the community play in the juvenile court system?"

Bibliography for further reading, in interested:

Forer, lLois, None Will Iisten

Harris, Thomas, I'm Okay Your're Okay

James, Howard, Children in Trouble

{onopka, Gisela, T lescent Girl in Conflict

Richette, lisa, Throwaway Children

Task Force Report on Juven:le Dolinguency, President's Commission on law Enforcement
and Administration c¢f Justice

And to you lucky leaguers in Eeanspin County, do only two things. 1) Attend the Minnea-
polis League workehop cn February 29, 1972, 9:00 - 2:30, YMCA. Call Minneapolis League
office for further Information. Thay have a local item on the juvenile and have studied
the system from every angle. They will share their research, information, interviews,
and observing with ail the leagues. This is a must if you want to inform your League on

juvenile court. 2) Ack your police department the questions on page 1] of this Guide.




For uniformity and ease of compiling, please use cards 4x6 to report your observations.
You will not be allowed to take notes in court. These are some of the things we would
like you to observe (along with other aspects your own sensitivities might choose).

I.

Type of hearing

1. detention

2. initial - or arraignment

3. dispositional (if admit to petition)

4. trial (if deny petition. FYI there is no jury.)

Vlerc parents-present?

Was explanation of petition made if disposition?

Did they underst:nd?

If no counsel, were they asked if they were aware of right? or were
they informed of right?

Attempt to note if case fell in any of following categories:
truancy
: P Rb AL VR BN A
runaway
crimes {violation of any state, local or federal ordinance)
other

YOUR impressions of the court, its personnel, the procedure?
How 'r2re ycu affected by what you saw?




Due in Duplicate in State Office March 30
League

County

Judicial Dist.

REPORT FORM ON JUVTENILE COURT OBSERVATIONS

Over how long a period did you observe?
How many Observers did you use?
How many cases did you observe?
with judge
with referee
What category did case fall into?

truancy

incorrigibility

runaway

crimes

other

V. Your comments as chairman on how this asvect of the study affected your
League, their impressions, ideas, what was. liked, what wasn't liked, etc.




To Be Added to "Core" Interview of Judges (p. 3) if Juvenile Judge is a District,
County, or Probate Judge Who Acts in That Capacity.

Background

A. Training

B. Appointment

C. Is it rotating

Philosophy
A. Purpose of the court in your opinion

B. Methods in which you would hope to improve your court
Have you been able to make any innovations within your court?

Have you been able to give any leadership to alleviate any of the court
associated problems, e.g. foster homes?

(If this is a county court judge ask) Does the handling of both family court
and juvenile present any conflicts? Are there ways to determine there will
be no conflicts. Explain.

What suggestions for change and reform would you make in addition to the
things previously discussed.

In Ramsey County add the following questions:
1. Vhat provisions are being made to keep the children out of the system?
a. screening

b. dintake

Are there any problems associated with the distance of the detention center from
the court? If so, what solutions would you suggest?

What is your opinion of group foster homes? Explain




Add this to prosecutor interview, p. 14.
How many juvenile cases do you handle each year?

Do you have a place for detention?
a. Is it separate from adult facilities?

b. TIs there anything in between taking into custody and appearance
where charges can be dismissed?

How long is waiting period between custody and trial?
Are juveniles informed of rights?
Miranda Warning (essentially, right to remain silent)

Re Gault Decision (essentially, right to counsel, necessary to be
aware of charges in petition, and place of hearing)

Contact the probation officer in your county and ask him the following
questions: (Committee Guide I recommended talking to probation office,
pe 22. Therefore, if it has not been done, cover his role in the entire
system and report your findings.)

I. Professional background

Caseload
Community resources - what alternatives does he have?

How many cases do you have that are only considered criminal because
they are juveniles, e.g. incorrigibility, truancy, etc.

What suggestions and recommendations would you make to improve our
Juvenile courts and their proceedings?




As part of your study of the juvenile court, interview your police
department. Ask questions in the following areas:

I. Do they have juvenile division? (If so, find out its structure
and role)

II. What is their philosophy toward juvenile offenders (those
violating statutes and ordinances, and those who are considered
offenders because they are juveniles, e.g. incorrigibility
t’ ruancy, etc.)?

Do they have any youth programs?

In what way could the courts, the community, and others aid
them in their relationships with youth?

Due in Duplicat® in State Office April 30.
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League




PUBLIC DEFE!DERS AND PROSECUTORS

Local League response to interviewing prosecutors and public defenders

has been practically nil! (p. 22, Committee Guide I) These interviews
are most important. Our law is based on the adversary system and jus-

tice does not prevail if the system (prosecution and defense) is not in
balance.

If your league has been unable to follow a case, these interview forms
should provide a more structured method for gathering the necessary
information to educate your League and make the study effective.

Note to those leagues who have already interviewed their prosecutor
and public defender:
If you have any problems with making contact again or
feel reluctance to ask for time again, consider mailing
the questionnaire (last resort tactic). 1In any case,
let us know what your thinking and/or problems are in
this area and perhaps we can work it out together.
Again, in all interviews be flexible and respond to the needs of
your community and its uniqueness.

Public Defenders

Vithin the 10 Judicial Districts of Minnesota, six are part of the
State Public Defender System. (The decision to be part of the system
is based upon unanimous decision of all the Judges in the district.)
Two districts, second (Ramsey) and fourth (Hennepin), have their own
public defender systems. The remaining two districts, third and eighth,
use the system of assigned counsel.




INTERVIEW FOR PUBLIC DEFTNDER

Background
Training in trial work
Caseload

Could you use coordinated assigned counsel or "circuit rider"
public defenders to aid in caseload?

Should state adopt requisite minimum standards (vs. unaminous
vote option)?

Should the financing and administration of the svstem be done at
the state level?

Are there non-profit organizations that provide legal services
in this district?

A. If they exist, are they helpful?

B. If they don't, would they be?

Note to leaguers in the Third and Eighth Districts:

Add to the core interview of judges three through six above and add the
following:

l. How many requests do you receive for public defenders?

2, Is assignment of counsel at random or coordinated?

3. How often does each of assigned counsel serve? Do they serve often
enough to be proficient in trial work?

Name of Interviewee

County

Judicial Dist.

League

Due in State Office in Duplicate April 30




INTTRVIEY COF PROSECUTORS

Is your position full-time?

Do you think all prosecutors should be full-time?
Do you engage in private practice?

What is your annual compensation?

Does the budgetary limitations of your city or town influence your
prosecuting?

Do you think there should be training for prosecutors in trial work?

Should the state pay part of the costs for local prosecutors?
(FYI - local unit of government now pays.)

Yhat leadership would you like to see from the Attorney General
(Attorney General, in terms of the holder of that office at any
time) in his powar to consult, advise, assist, and intervene
where necessary?

What are your suggestions for making statewide prosecution coordinated
and basically consistent?

If your League is from the Fifth or Ninth Judicial District, add the
following question:

X. Would you like to see the district prosecutor program which
previously existed in this district reinstated?

N.B. Add questions under juvenile court, ps 9.

Name of Interviewee

City

County

Judicial Dist.

League

Due in State Office in Duplicate by April 30.




BRIEF DJSCRIFTION OF FAITLY COURT

As a result of the County Court Act, all counties will begin family courts
this year. Hennepin, Ramsey and 3t. Louis Counties have existing family
courts. This court has jurisdiction in matters pertaining to the family -
paternity suits, child custody hearings, separation and divorce, for
example.

Divorce proceedings are adversary, which means one party is in opposition
to another. Because of the nature of the adversary system, you will no
doubt sense the hostility created between the two parties and feel you are
listening to an "airing of dirty linens" when you observe divorce proceed-
ings. However, the hearings are made a matter of public record. The fact
that very few people observe in this court makes it more important that
League observes how it works.

The Uniform Marria~e and Divorce Act is recommended for enactment by the
American Bar Association in all the fifty states. It provides for "no
fault" divorce through the srounds of irremediable breakdown. This means
that one party is not blamed for the breakdown of a marriage. The Act
recognizes that very few breakdowns are the fault of only one party. The
Act also provides for follow-through collection of child support payments,
gives the rights and interests of minor children consideration, provides

guidelines for maintenance (Alimony) and property settlements, and sets
uniform laws for marriages, rules for denials of right to marry, annul-
ments, etc. throughout the states.

The County Court Clerk will be able to tell you where family court
hearings are held in the outstate area and in Hennepin and Ramsey the
courthouse is used. Three family court judges are officed in the Flour
Exchange Building, 7th floor, Hennepin County. Default (uncontested)
divorce proceedings may be of interest to you.




FAMILY COURT

When you observe, just look, see, and later note impressions (using
4x6 card or paper, PLE'SE).

Be aware of any hostilities of clients and lawyers that cloud pro-
ceedings in contested divorces; respond to the use of adversary pro-
ceedings in divorce; note if either party does not have private attor-
ney. Is it your feeling that there is & lot or a little
activity in family court?

Report Form on Family Court

1. How many cases observed?

2. Over what period of time?

3« Number of observers?

4. Number of default cases where minor children were involved
were not involved

How many did not have private attorney?

Summary of your League(s) impres:cions about the court, the pro-
ceedings, the law, what was liked, what wasn't, etc.

League

Court

District

Due in State Office in Duplicate March 30.




COUNTY COURT

Have your legislator get you a copy of the enacted County Court Act.
If it has been implemented in your county, let us know how it works;
what the problems are; what the judges' responses are; what the re«
sponses of attorneys are. Ve just don't have too much information
available at this end to guide you. You will have to devise your own
methods for studying this, educating your members, and educating the
state committee so that we can have some comparison of implementation
throughout the state.

Deadline May 30, 1972. There is NO FORM for this report.
Duplicate copies to the state office.
Note name of League, county, and judicial district.

CONCILIATION COURT

This court provides the people of the counties a place in which they

may, within jurisdictional limits, without the necessity of retaining
an attorney, present a claim or controversy and have it resolved by a
Jjudge. Observe them on a "Get Acquainted Basis". Note how much acti-

vity in the court; note if there is information for the public on
services provided by this court. Cases are short and easy to follow
as a general rule. Report impressions, again on 4x6 cards or paper.

Form for Report on Conciliation Court

How many cases did you hear?

How many observers involved?

Is there any information available for the public?

If you have a county,court, is it part of that court now?

Reactions, impressions, etc.

League

County

Judicial Dist.

Due in State Office in Duplicate March 30.
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League of Women Voters of Minnesota, 555 Wabasha, St. Paul, Minnesota 55102

MEMO TO: Judiciary Chairmen

FROM: Rita Kaplan, State Judiciary Chairman

RE: PROBATE INTERVIEW FORM

DATE: September, 1971

You will note that the forms you are receiving differ from the model in
your Committee Guide. The intent, scope, and substance of the interview
have not been substantially changed. The changes were made because with

additional background gathered by the State Judiciary Committee:

1. Some guestions were considered unnecessary, unclear, or
loaded.

A small number of seemingly-important questions were not
represented on the first form.

Commitment is spelled with only one "t" not twol




League of Women Voters of Minnesota, 555 Wabasha, St. Paul, Minnesota 55102
September 1971

PROBATE INTERVIEW FORM

Probate--(in this case meaning the entire process of administering the
estate of a decedent)

We are interested in the feelings of the respondee as a judge, referee,
or attorney practicing in the probate court.

A. What % of your caseload is in transfer of decedent property

in competency hearings

in guardianships

and if outstate, what % in juvenile

What is yearly total of cases

On which cases do you select the appraisers?

one appraiser two appraisers none

What is your opinion re: appraisers basing fee on size of

Are executors of estates bonded? How 1s size of bond

determined? What check is made on bonding

company?

How long does it take to probate small estate (under $15,000)

large estate Are there any ways to shorten the

length of time?

If administrator is appointed, how is selection made?

Should attorneys base their fee on size of estate (as at present)
or on hourly service basis? Explain

What is there in the probate system that encourages people to look
for loopholes, e.g. converting assets to nonprobate assets such as
insurance proceeds, pensions, joint property, etc?




Do you consider the view of the public concerning "high costs" of
probate to be accurate? Explain

What do you see as problems of probate and what solutions or reforms
would you propose?

Commitment
A. What % of commitment hearings in your court are mentally ill
inebriates
mentally deficient
What is the number of petitions filed in your court each year?
What are the average contacts made prior to accepting petitions?

What checks are made for accuracy of validation?

Does the adversary process apply in commitment hearings?

Is there adequate staff to check documents?

What is the composition of the medical panel? psychologist

general medical doctor psychiatrist

When is examination of alleged patient conducted in relation to
date of hearing?

Do persons petitioned against have counsel? If alleged

patient does not, how does court appoint counsel?

What is average length of time between date petition is served and
hearing?

What resources exist in your community that can be used to aid
alleged patients?

How are they used?

Again, what proposals would you make for reform?




Guardianship

How is guardian selected for appointment?

Is guardian bonded? To what extent?

If not, why?

Is there a fee for guardianship? On what basis?

What are your feelings about these fees?

Again, suggestions on problems and solutions in this area

IV. According to solutions and possible reforms which you have discussed
within the probate court, where would one anticipate receiving help
and receiving opposition?

Signature of respondent

Interviewer




MUNICIPAL COURT OBSERVATION FORM
Court Judge Date Time

Defendant's name or Case #

From Jail Courtroom Sex Race Age

Charge(s) Plea

Private Attorney Public Defender___ No Counsel

Right to Counsel Expld. Beg. Session
Before Plea Never

Disposition Trial Date Bail

Comments regarding treatment of defendant:

Observer League

MUNICIPAL COURT OBSERVATION PORM

Court Judge Date Time

Defendant's name oy Case #

From Jail Courtroom Sex Race Age

Charge(s) Plea

Private Attorney Public Defender No Counsel

Right to Counsel Expld. Beg. Session
: Before Plea Never

Disposition Trial Date Bail

Comments regarding treatment of defendant:

———

Observer League

MUNICIPAL COURT OBSERVATION FORM

Court Judge Date Time

Defendant's name or Case #

From Jaijl Courtroom__ Sex Race Age

e

Charge(s) Plea

Private Attorney Public Defender No Counsel

Right to Counsel Expld. Beg. Session
Before Plea Never

Disposition Trial Date Bail

Comments regarding treatment of defendant:

Qbserver




|
iJudge:
i Does {Ct.Rm.#:

makes informational : .
Names of Defendants Noti- inquiry; explanatory; ! defendant [Date:
(Please number. Note firm; abrupt; fair; |Attitude | Attitude understand Hours:
race (I,B,W,other) and disinterested; other |of | ©of proceedings? |Observer:
approximate age.

description prosecutor  defendant sentence? Approx. time defendant
is before court

fied of | Sentence or ;
right to | Court Attitude
attorney | Decision of Judge:

l.\
|

PLEASE put additional comments on back wita the no. of each case.
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INTRODUCTION

With the adoption of a study item on the Judiciary, there was
no doubt in the minds of Leaguers that they did not wish this
to become another two year study of charts and graphs. The
delegates to the State Convention spoke clearly and forcefully
on their desire that this study be oriented toward the feeling,
human side of the Judiciary----the individual.

Thus, the state committee found that the status quo for pre-
paring a League study had changed. Indeed, the tables had

been turned. The committee is doing the charts, graphs,
structures, procedures (The March 1972 State VOTER will devote
the entire issue to this material) and local Leagues are going
out to meet the judges, prosecutors, probation officers, public
defenders, court referees, and see the courts in action.

This committee guide will outline various means by which you
will know our courts.....how they function and what it's like
to be in court.

To begin the many phases of observing and knowing the judiciary,

you will need an active committee. For some aspects of the study,
you will find it more appropriate and efficient to work co-
operatively with your neighboring Leagues. There is a state
committee member from each judicial district who will be calling
local League chairmen together to do some planning.

The membership chairman should be involved in your planning.
Your direction for the study item has given League a new study
which is enticing for members new and old. In addition to your
committee, you may find other members of League who will wish
to participate in observing the courts, etc.

The bulletin editor and public relation chairmen should also be
included in your planning meetings. Articles in your Voter
and local newspaper can make what you are learning by first-
hand observation of interest to your members and the community.
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ARTICLE vId

Judiciary
(From the Constitution of the State of Minnesota)

Judicial power. SECTION 1. The judicial power of the state is hereby
vested in a supreme court, a district court, a probate court, and such other
courts, minor judicial officers and commissioners with jurisdiction inferior
to the district court as the legislature may establish.

larticle VI: including schedule adopted November 6, 1956.

Supreme Court. SEC, 2. The supreme court shall consist of one chief judge
and not less than six nor more than eight associate judges, as the legis-
lature may establish. It shall have original jurisdiction in such remsdial
cases as may be prescribed by law, and appellate jurisdiction in all cases,
but there shall be no trial by jury in said court.

A judge of the district court may be assigned as provided by law tempor-
arily to act as a judge of the supreme court upon its request.

The supreme court shall appoint, to serve at its pleasure, a clerk, a
reporter, a state law librarian, and such other employees as it may deem
necessary.

Judicial districts; district judges. SEC. 3. The number and boundaries of
judicial districts shall be established or changed in the manner provided by
law but the office of a district judge may not be abolished during his term.
There shall be two or more district judges in each district. Each judge of
the district court in any district shall be a resident of such district at
.the time of his selection and during his continuance in office.

District court clerks. SEC. 4. There shall be elected in each county one
clerk of the district court, whose qualifications and duties shall be pre-
scribed by law, and whose term of office shall be four years. His compen-
sation shall be prescribed by law and shall not be diminished during his
term of office. - Adopted Nov. 6, 1956.

Jurisdiction of district court. SEC. 5. The district court shall have
original jurisdiction in all civil and criminal cases, and shall have such
appellate jurisdiction as may be prescribed by law.

Jurisdiction of probate court. SEC. 6. The Probate Court shall have un-
limited original jurisdiction in law and equity for the administration of the
estates of deceased persons and all guardianship and competency proceedings,
and such further jurisdiction as the legislature may establish, including
jurisdiction over the administration of trust estates and for the determi-
nation of taxes contingent upon death. Until otherwise provided by law,
each county shall constitute a probate court district and there shall be
one or more probate judges in each district. Each judge of the probate court
in any district shall be a resident of such district at the time of his
selection and during his continuance in office.

Qualifications; compensation. SEC. 7. Judges of the supreme court, the




district court, and the probate court shall be learned in the law. The
qualifications of all other judges and judicial officers shall be prescribed
by law. The compensation of all judges shall be prescribed by the legis-
lature and shall not be diminished during their term of office.

Terms of office; election; re-election. SEC. 8. The term of office of all
judges shall be six years and until their successors are qualified, and they
shall be elected in the manner provided by law by the electors of the state,
districts, county, municipality, or other territory wherein they are to serve.

“Holding other office. SEC. 9. Judges of the supreme court and the district
court shall not hold any office under the United States except a commission
in a reserve component of the military forces of the Unites States and shall
not hold any other office under this state. The term of office of any such
judge shall terminate at the time he files as a candidate for an elective
office of the United States or for a non-judicial office of this state.

Retirement. SEC. 10. The legislature may provide by law for retirement of
all judges, for the extension of the term of any judge who shall become
eligible for retirement within three years after expiration of the term for
which he is selected and for the removal of any judge who is incapacitated
while in office.

Vacancy. SEC. 1l1. Whenever there is a vacancy in the office of judge the
governor shall appoint in the manner provided by law a gqualified person to
fill the vacancy, to hold office until his successor is elected and qualified.
The successor shall be elected for a six year term at the next general
election occurring more than one year after such appointment.

Retired judges. SEC. 12. As provided by law, a retired judge may be assign-
ed to hear and decide any cause over which the court he is assigned shall
have jurisdiction.

Schedule

(a) All justices of the peace shall continue in office each for the re-
mainder of his term which remains unexpired at the time this Article takes
effect.

(b) All probate judges in office at the time this Article takes effect
shall be deemed learned in the law for the purpose of continuance in, and
reelection to, any judicial office inferior to the district court.

(c) All municipal courts in existence at the time this Article takes
effect shall continue in existence until otherwise provided by law.

(d) Salary schedules, in effect when this Article takes effect for the
compensation of judges, court commissioners, clerks of court, and other
court employes, shall remain in effect until otherwise prescribed by the
legislature or provided by law.

(e) Statutory provisions fixing the retirement compensation of judges,
effect when this Article takes effect shall remain in effect until other-
wise provided by law.

(f) The office of court commissioner in any county at the time this
Article takes effect shall continue in existence until otherwise provided
by law.
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DIVISIONS OF THE STATE JUDICIARY

The judicial branch of the government of Minnesota (as of now and up to
January 1, 1972, when the County Court Act will be in effect) is divided
into a Supreme Court, a District Court, a Probate Court, Municipal Courts,
and Justices of the Peace.

The Supreme Court

The Minnesota judicial system is headed by the Supreme Court, the state's
court of last resort. Appeals from decisions of district and municipal
court may be taken to it. Sometimes matters may be directly presented

to the Supreme Court.

The Distriet Court

"The constitution provides that the District Court shall have original
jurisdiction in all civil and criminal cases, and shall have such appellate
jurisdiction as may be prescribed by law. At present law provides for
appeals from the probate court, municipal courts, and justices of the
peace."l,

Probate Court

"The Probate Court has unlimited original jurisdiction in law and equity,
for the administration of the estates of deceased persons and all guardian-
ship and incompetency proceedings." 2.

Municipal Court

"The Municipal Court has jurisdiction in civil cases involving not more
than $1000, and in criminal cases not exceeding $100 fine or three months'
imprisonment. " 3.

Special provisions cover the municipal courts of Minneapolis, St. Paul and
Duluth.

Justices of the Peace

"Justices of the Peace have jurisdiction over actions arising within a
county when the amount involved does not exceed $100 for civil cases, and
when the fine does not exceed $100, or three months' imprisonment in
criminal cases." 4.




THE SUPREME COURT

Chief Justice and Six Associate Justices elected for
six year terms. General appellate jurisdiction. Origi-
nal jurisdiction as prescribed by law.

DISTRICT COURT

i

Original jurisdiction in all civil actions; all cases of crime, special ptoceedings not
exclusively cognizable by some other court; appellate jurisdiction as prescribed by law.*

FIRST
DISTRICT
Five Judges

Seven

Counties

SECOND
DISTRICT

Eleven
Judges
Ramsey
County

THIRD
DISTRICT
Six Judges

Eleven
Counties

FOURTH
DISTRICT
Eighteen
Judges
Hennepin
County

FIFTH
DISTRICT

Five Judges

Fifteen
Counties

SIXTH
DISTRICT
Six Judges

Four
Counties

SEVENTH
DISTRICT

Four Judges

Ten
Counties

EIGHTH
DISTRICT

Three Judges

Thirteen
Counties

NINTH

-DISTRICT

Six Judges

Seventeen
Counties

TENTH
DISTRICT

Six Judges

Eight
Counties

PROBATE COURT

Original jurisdiction in law and equity for the administration of estates of deceased
persons and all guardianship and incompetency proceedings and such further juris-
diction as the legislature may establish.

87 COURTS

86 JUDGES**

The Probate Court is also the Juvenile Court in St. Louis
County and in counties under 100,000 population. Law
enacted in 1965 provides for full time judges in counties
with a population of over 25,000.

HENNEPIN
COUNTY

One Judge

RAMSEY
COUNTY

One Judge

ST. LOUIS
COUNTY

One Judge

Civil jurisdiction to $1000 (except cases involving title to real estate); forcible entry
and detainer; misdemeanors; ordinance violations; preliminary hearings in criminal

MUNICIPAL COURT

84 COURTS 80 A'DGES
In 69 counties with pop-
ulation under 30,000 the
Probate Court also has

HENNEPIN COUNTY
MUNICIP AL COURT
Sixteen Judges
Criminal and Civil jur-

ST. PAUL
MUNICIPAL COURT
Five Judges
Criminal and Civil jur-

DULUTH
MUNICIPAL COURT
Two Judges
Criminal and Civil jur-

ANOKA COUNTY
MUNICIP AL COURT
Three Judges
Criminal and Civil jur-

unicipal Court Juris-

iction sus isdiction to $6000.
ion.

Conciliation Court.

isdiction to $5000.
Conciliation Court.

isdiction to $4000.
Conciliation Court.

isdiction to $6000.
Conciliation Court.

CARVER COUNTY
MUNICIPAL COURT
One Judge
Criminal and Civil Jur-
isdiction to $5000.
Conciliation Court.

WASHINGTON COUNTY
MUNICIPAL COURT
One Judge
Criminal and Civil Jur-
isdiction to $4000.
Conciliation Court.

*Also Juvenile Court jurisdiction in the
Second and Fourth Districts

**Vacancies currently exist in one courl.

***Vacancies currently exist in four courts.

JUSTICES OF THE PEACE

408 Active Estimated 300 Inactive.
Law provides for two justices of the peace in election
district established by Section 203.07. Jurisdiction
over misdemeanors and up to $100 1n civil - ases.




COURT

SUPREME
COURT

DISTRICT
COURT

PROBATE
COURT

MUNICIPAL
COURT

JURISDICTION

Original jurisdiction in
such remedial cases as
may be prescribed by law,
and appellate jurisdiction
in all cases.

Original jurisdiction in all
civil and criminal cases,
Appellate jurisdiction as
prescribed by law.

Unlimited original juris-
diction in law and equity
for the administration of
estates of deceased per-
sons and all guardianship
and incompetency pro-
ceedings and such further
jurisdiction as the legis-
lature may establish.

Civil jurisdiction to $1000
(except in cases involving
title to real estate); forci-
ble entry and detainer;
misdemeanors; ordinance
violations and preliminary
hearings in criminal mat-
ters. (St. Paul, Duluth,
Hennepin, Anoka, Carver
and Washington County
Courts have higher jur-
isdictional limits.)

JUDICIAL
QUALIFICATIONS

Learned in the law

Learned in the law

4

Learned in the law

Learned in the law’

Vacancies [illed by appointment by the govemnor.
Chief Justice received 527,000.
. Judges in counties with population of over 200,000 entitled to 51,500 supplement

TERM OF
OFFICE

Six years

Six years

METHOD OF
SELECTION !

Statewide election

Election within
district

County election

Municipal
election

METHOD OF
REMOVAL

Impeachment

Impeachment; re=-
moval by governor
after hearing on
petition alleging
mental or physical
incapacity.

Removal by gover-
nor for malfeasance
or non-feasance in
performance of
official duties.

Removal by gover-
por for malfeasance
or non-feasance in
performance of
official duties.

SALARY

$26,0007

$22,000°

$ 6,500
[£3]

$22,000

$240 to
$23,000

RETIREMENT

At age 70 after serving two full
terms; at age 65 with minimum of
15 years service. Benefits equal
to one-half salary plus 2}4 percent
for each year of service in excess
of two terms. (The 2Y percent in-
crement is limited to 2 maximum of
10 years.)

At age 70 with 15 years of service
or at age 65 with 25 years as judge
or a court of record. Benefits equal
to one-half compensation allotted
for the office.

At age 70 with 20 years of service
in a court of record, or at age 65
with 24 years of service. Benefits
,equal to one-half compensation but
subject to diminution by amount of
other pension.

No uniform retirement plan. Par-
ticipation in PERA optional.

See paragraph (b) of Schedule in Judicial Article. Incumbent none-lawyer judges deemed ''learned in the law'’ for the purpose of continuing in and re-election to office.

Non-lawyer may be appointed if no qualified person available. Sec. 488.06 (5).




OUTLINE OF ADULT CRIMINAL PROCEDURE FOR
FELONIES AND GROSS MISDEMEANORS

1.
ARREST
(without warrant)

Vv
COMPLAINT and WARRANT
(county attorney drafts, including
facts establishing probable cause, and
approves and then to judge of
Municipal Court or justice of peace for
signing under oath and for judge or
justice of peace to sign warrant)

9

COMPLAINT and WARRANT
(county attorey drafts, including
facts establishing probable cause, and
approves and then to judge of
Municipal Court or justice of peace for
signing under oath and for judge or
justice of peace to sign warrant)

|

ARREST

INITIAL APPEARANCE BY €—
DEFENDANT BEFORE JUDGE OF
MUNICIPAL COURT OR
JUSTICE OF PEACE
(attomey obtained, bail set. case
continued) (county attorney, judge

and defendant’s attorney)
N2
PRELIMINARY HEARING
OR WAIVER
(county attorney. judge of Municipal
Court or justice of peace, defendant's

attomey l/ \,

INFORMATION or INDICTMENT
(county attorney) (grand jury)

(with warrant)

3
INDICTMENT
(grand jury)

ARREST

N
ARRAIGNMENT €
(District Court Judge.
county attomney, defendant’s attorney)

MOTIONS TO SUPPRESS EVIDENCE:,
DISCOVERY, DISCLOSUREL,
OTHER MOTIONS

TRIAL and FINDING OF GUILTY
or NOT GUILTY, or PLEA OF
GUILTY, or OTHER DISPOSITION

SENTENCL:
(probation. fine. institution
or other disposition)

PAROLLE
(Adult Corrections Commission
or Youth Conservation Commission)

PARDON
(Pardon Board)

(with bench warrant)

Permission granted to
reproduce from C. Paul Jones,
Jones on Minnesota Criminal

Procedures,
3rd Edition.




OUTLINE OF ADULT CRIMINAL PROCEDURE FOR
STATUTORY OR ORDINANCE, TRAFFIC AND
OTHER MISDEMEANORS

1.
ARREST
(without warrant)

&

COMPLAINT and WARRANT
(municipal attorney drafts, including
facts establishing probable cause, and
approves and then to judge of
Municipal Court or justice of peace for
sighing under oath and for judge or
justice of peace to sign warrant)

2.

COMPLAINT and WARRANT
(municipal attomey drafts, including
facts establishing probable cause, and
approves and then to judge of
Municipal Court or justice of peace for
signing under oath and for judge or
justice of peace to sign warrant)

|

ARREST

\L /w“h warrant)
ARRAIGNMENT

sl

(attorney obtained, bail set if case
continued) (municipal attorney, judge
of Municipal Court or justice of peace,
and defendant’s attorney)

TRIAL and FINDING OF GUILTY or
NOT GUILTY, or PLEA OF GUILTY,
or OTHER DISPOSITION

)

SENTENCE
(probation, fine, jaill or
disposition) l

PAROLE
(Judge)

l

PARDON
(Pardon Board)

other

ARREST or SUMMONS
(written complaint if requested must
be promptly obtained)

Permission granted to
reproduce from C. Paul Jones,
Jones on Minnesota Criminal

Procedures,
3rd Edition.




OUTLINE OF BASIC CRIMINAL EXTRADITION
DEMANDING STATE ASYLUM STATE

Complaint and Warrant ——————> Arrest ‘Fugitive’
4. Complaint
‘Fugitive’ &
Complaint OR  ‘Fugitive’
& Warrant
‘Fugitive
Warrant Arrest

4

First Court Appearance & Hearing

gt

County Attorney’s Application

J

Governor’s Requisition ‘Warrant’

s Governor's Rendition Warrant

Second Court Appearance
(Demand or waiver of writ
of habeas corpus)

Hearing on Writ of Habeas Corpus
(District Court)

(Defendant may waive formal extradi-
tion at any time after he is arrested but
must do so before judge).

OR

Complaint and Warrant
County Attorney’s Application

Governor's Requisition ‘Warrant” ——> Governor’s Rendition Warrant

Permission granted to Arrest
reproduce from C. Paul Jones, J,
Jones on Minnesota Criminal Court Appearance
Procedures, (Demand or waiver of writ of
3rd Edition. habeas corpus)

l

Hearing on Writ of Habeas Corpus
(District Court)
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Recent Court Legislation

Special Session -

Chap. 7 S.F.#52 - Signed 7-8-71 Relates to the Family Court Division in
4th Jud. Dist., Hennepin County.

Chap. 8 - S.F.#53 - Signed 7-8-71 Authorizes a court administrator for
Hennepin County municipal court.

Chap. S.F.#54 - Signed 7-8-71 Relates to Hennepin County municipal
court and its fees and to the conciliation court of such.
court.

Chap. 12 - S.F.#BS - Authorizes retirement benefits for a certain Hennepin'’
' County judge from the Mpls. employees retirement fund.

Chap. 3 - H.F.#117 - Signed 2-11-71 Relates to assignment of judges to act
' as Supreme Court Judges.

Chap. - H.F.#118 - 2-15-71 Sets time for filing claims for experiences
by district court judges, .

Chap. S.F.#898 - 3-18-71 Sets fees for boarding prisoners in county
jails.

Chap. 1 S.F.#20'- - 3-4-71 Relates to compensation of deputy clerks of
' court and removes limitation.

Chap. 7 H.F.#251 - 3-29-71 Repeals statutes faound unconstitutional,
ineffective, or superseded by the Supreme Court.

Chap. 81 H.F.#535 - 3-29-71 Designates Supreme Court administrative
asst. as court administrator.

Chap. 250 - S.F.#306 - 5-11-71 Pleadings, Practice and Procedures in
Criminal Cases ,to be Regulated by the Supreme Court.
Provides that the Supreme Court shall have the power to
regulate the pleadings, practice, procedures and the
forms thereof in criminal actions for all the courts of
Minnesota. WRequires the Supreme Court to appoint an
advisory committee consisting of lawyers and judges to
assist the court in preparing such rules. Permits the
judicial council to make recommendations to the Supreme
Court concerning the rules. Requires the Supreme Court
to distribute copies of the proposed rules to the
judiciary and the attorneys of the state for their con-
.sideration and suggestions before such rules are adopted.
Enables the Minnesota State Bar Association and pro-
fessional judicial organizations to request: a hearing
regarding any proposed changes in such rules.




H.F.# 1802 - 5-11-71  Increases district court filing fees For
other services of clerk of district court.

H.F.#1282 - 5-13<71 Provides that state need not pay defendant's
district court filing fee when entering judgement on a
confession of judgement.

H.F.#2588 - 5-13-71  Relates to commlttment of mentally ill,
inebriates and mentally deficient.

H.F.#1833 - Permits Ramsey County boabd to set the salary of
v court administrator.

H.F.#2737 - 5-14-71 Changes and llmlts powers of the Ramsey
County Court Commissioner.

HiP. #1049 - 5-15-71 Gives Martin County probate court con-
ciliation powers.

H.F.#1278 - Provides that county public child welfare program
shall be available for investigation and supervision of
children in divorce cases.

H,F.#1520 = 5-15-71 Provides for appointment of county auditor,
treasurer, court comm. and register of deeds in Ramsey
County. !

H.F.#1632 - Increases court filing fee for the beneflt of the
Ramsey County Law Library.

H.F:#Goal -1 Relates'to appointment of personal receivers in
Duluth Municipal Court.

H.F.#1009 - Relates to inveétigations in connection with
adoption. - 2 "

S.F.#223 - Permits St. Louis County board to set salary of
,clerk of probate juvenile court.

: H;P,#3061 - Relates to app01ntment of personal receivers in
i Duluth Munlcpal Court

H?H F # 2466 ! Relates to Washington County Municipal and
: Conc1llatlon Courts. ' sl

H.f{WQ#?Sp—,  Authorizes Washington_CQHnty_tc-issue bonds for
- . court house improvements.

S.F.#Qséé—f' Relates to compensatlon of the probate court
referee in Ramsey County :

S.F.#1869 - Denies a right of appeal to the Tax Court from
discretionary orders of the Commissioner of Taxation.

H.F.#3108 - Relates to management and taxation for the St.
Paul-Ramsey County detention facilities.

- 10 -




“S.F.#1720 -  Probate Court Reform. Makes more clear. the descent

or property, in absence of a will, to spouse and to
‘brothers arnd sisters’'or their issue. Permits.proof: of
will by affidavit whenever the will is not contested.
Limits the time 1n which credltors may file claims to
60 days.
Prescribes a uniform notice form for use when a petltlon
is filed for the general administration of the estate of
a person dying without a will. Permits summary closing;
of estates if gross value is not over $10,000 plus the

. homestead.

S.F.#2303 -~ Relates to crime of non-support of wife or children.

S.F.#i823' Permits state payment of medical assistance costs
' where a child is surrendered for adoption and there is
a dlspute as to legal settlement of the child.

S.F.#2682 - Provides for two special judges of the Duluth
Municipal Court and sets their pay.

H.F.#8u2 - Sets salaries of district court reporters.

S.F.#711 - Provides confirmation of trustees under express
trusts by will in the county where they are probated.

S.F.#954 - Permits persons who arvre competent to request pro-
bate court to appoint guardians for them.

S.F.#l1162 - Permits detention of arrested children in approved
regional juvenile detention facilities.

S.F.#1163 - Provides for detention of prisoners in regional
jails.

S.F.#1167 - Authorizes St. Louis, Carlton, Cook, Lake, Itasca,
Koochiching and Aitkin counties to levy taxes for
regional juvenile detention centers.

_B.F;#lgus - 'Requires filing of notices:of appeal from municipal
or justice courts to district court with clerk of court
appealed from.

H.F.#760 - Sets salaries of 4th Jud. Dist. Court reporters
and gives them insurance benefits. '

H.F.#2233 - Relates to instructions to juries in civil actions.
i - requires the trial court to instruct the juries on
the effect of answers to interrogatories and permits
the parties to make argument to the jury on the answers
to the interrogatories.

S.F.#1906 - Provides for payments to counties of 20% of in-
heritance revenues callected in connection.with -probate
in such counties or where:.venue: would have been, if
probate had been had.

= 1Y - =




S+ER2190 - Sets salaries of members of the Tax Court.

 H.F.#240 - Permits setting aside certain convictions of crimes
committed before offender was 21.

S.F.#1994 - Increases salaries of Hennepin County Municipal
Court judges. -

S}Ft#2756 - Authorizes two court reporters for Duluth Municipal
Court and relates to pay of extra court reporter.

H.F.#1696 - Creates a mixed commission on judicial standards
: empowered to recommend to the supreme court the sus-
pension, removal, or voluntary or involuntary retirement
of a judge for disability that seriously interferes with
the performance of his duties, persistent failure to
perform his duties, habitual intermperance, or conduct
prejudicial to the administration of justice.

H.F.#2094 - Petit Juries. Reduces petit juries from 12 to 6
persons. Whenever the criminal action or proceedings
contain a single offense which is punishable by im-.
prisonment for life, the petit jury shall consist of
12 unless the person consents to a jury of 6.

H.F.#2373 - Permits court orders requiring employers to
withhold alimony and support.

H.F.#2517 - Sets per diem of special municipal judges at
@ %50. g

.H.F.#2589 - Creates a Scott County Municipal.and Concilation
Court.

H.F.#2902 - Increases per diem for services of retired district
court judges as judges and relates to staff to be pro-
vided them.

S.F.#266 - County Court Act. The Act provides for the creation
of county courts to replace the municipal and probate
courts. All counties in the state :-are included except
the counties of Hennepin, Ramsey and St. Louis. It
established multiple county court district whenever the
population or caseload is not enough to sustain a full-
time judge. The multiple county districts always con-
tain adjacent counties and never exceed three counties
in number. The law provides that the combined counties
may separate into single county courts or combine with
other counties into a larger district if both county
boards so agree. Each county court is assigned at least
one judge with the county court having the authority to
increase or reduce the number of judges.......

Chap. 957 - S.F.#164 -~ . Proposed constitutional amendment relating to the
judiciary and courts.

- 12 .=
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Chap. 951 - S.F. #266 - County Court Act. The Act provides for the
creation of county courts to replace the municipal
and probate courts. All counties in the state
are included except the counties of Hennepin,
Ramsey and St. Louis. It establishes multiple
county court districts whenever the population
or caseload is not enough to sustain a full-time
judge. " The multiple county districts always
contain adjacent counties and never exceed three
counties in number. The law provides that the
combined counties may separate into single county
courts or combine with other counties into a larger
district if both county boards so agree. Each
county court is assigned at least one judge with
the county court having the authority to increase
or reduce the number of judges. Probate judges
in office on the effective date of the bill
become: the county court judges. In counties which
are combined into districts, the probate judge of
the county having the larger population is the
county court judge. Probate judges who are not

designated as county court judges continue in
office as part-time judicial officers until their
term expires. County court judges are full-time
judges and receive a salary of $24,000 per year.
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OBSERVING THE MUNICIPAL COURT

We may try to see things as
objectively as we please. None
the less, we can never see them
with any eyes except our own.
Benjamin N. Cardozo

You will be observing the pretrial arraignment procedure in
municipal courts for felony and misdemeanor cases. The arraign-
ment is the first appearance of a defendant in court after arrest.
The purpose of the arraignment is to inform the defendant of the
charge against him, to arrange for legal counsel, to accept a
plea of guilty or not guilty, and if a felon, to arrange for a
preliminary hearing if the defendant so wishes.

Proceedings go very quickly in municipal court. You will hear
several cases in the course of an hour. You may not be able to
get all the information requested on the card, Don't worry about
it...you will develop more facility as you go along.

Use the back of the card for any additional comments you may wish
to make concerning the attitude of the judge, interplay between
attorneys, atmosphere of the court, specific requests for pre-
sentence investigation, etec.

Set up your observation program so that there will be daily
observation of the municipal court over a four week period.

Crisis in the Courts by Howard James is good preparation for
observing the courts. The author, a reporter for the Christian
Science Monitor, based the book on a series of his articles which
appeared in that paper in 1967. Mr., James traveled throughout

the country observing courtrooms and talking to judges and lawyers.
His impressions and the pictures he draws of the court can serve

to heighten your awareness of the various aspects of courtroom
procedure and atmosphere which are pertinent to observe.

To all local Leagues, except those in Hennepin, Ramsey, and St.
Louis Counties, you will be observing probate court in this in-
stance (until S.F. 266 County Court Act takes effect). See
definition Probate Court in Judicial Dictionmary. This can eliminate
your "Get Acquainted" observation of probate court.
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"GET ACQUAINTED" COURT OBSERVATIONS

Since hearings in probate and district court can continue

for an indeterminate length of time, we will observe these
courts on a "get acquainted" basis. These observations should
serve to familiarize our members with the Minnesota court
system as it functions in their communities.

A "get acquainted" visit to the court should always be preceded
by a briefing explaining what will be seen and how the observers
should conduct themselves. Write to the court telling them of
your plans to observe. (See sample letter included in this
committee guide.)

The briefing should explain the type of court being visited
and the type of case or hearing they are apt to witness. De-
pending upon the interest of your members, you may want to
arrange the observation around some specific activity within
the court procedure, e.g. jury selection, judge giving charge
to jury, cross examination, committment hearing, etc. It is
important to stress that spectators in the courtroom are there
at the indulgence of the court. Court visiting seems to work
best in small groups so the routine of the court is not inter-
rupted.

The public relations chairmen can plan for coverage of this
type of observation. A picture of the group as they leave for
the court can be taken and sent to the newspaper with an
article on the purpose of the visit.

The bulletin editor may want to make use of the tour observations
in a Voter article. Or perhaps the discussion leader of the

unit would like a report at a unit meeting. Therefore, provide
an opportunity for observers to discuss what they saw and their
irmpressions of the proceedings.

A simple check list can be used for these '"get acquainted”
observations. (See sample enclosed in this guide.) Please
check the upper right corner with a red marker if the court
observed is probate and check in blue for district court.
(This should simplify compilation later.)
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How to Use Observation Form for Munlcipal Court

J-fendant's name or Case#

Jirom Jail or Courtroom

“nivete attorney, public
‘:fander, no-counsel

~.pit to counsel expld.

Jicposition

Trial date

i

Ccmirents regarding
treatment of defendant

A

Instructions and Explanation

If there are several courtrooms within
the municipal court you are observing,
write court room number)

5

Note name. \

Note total time elapsed for case heard.
Note both or whichever you can hear.

Check which is applicable--jail if held
prior to arraignment; courtroom if not
previously held.

Estimate age of defendant; under 20, 20
to 30, 30 to 40, 40 to 50, and over 50.

Note guilty or not guilty, whichever
case may be. '
Check -appropriate. space. If no counsel,
note on back of card whether counsel was
waived by defendant. \

N
Check appropriate spacell Note other
pertinent comments on back of card.

\

A

Briéfly note result. \

If being held for trial, note date (if
possible).

Note amount.
Note any statements regardiﬂg treatment

of defendant--good or bad. We are not
looking for value judgements here but

" wish to be aware of defendant's view of

his treatment at arrest and prior to and
during court arraignment,
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Sample of Cards Enclosed

Municipal Court Observation Form

ourt Judge Date

veTfendant's name opr Case #

- A o

foom Jail Courtroom i B : ., : Race

hargels) et Plea

ivnivate Attorney Public Defender . No Counsel

-ht to Counéél Expld. Beg. Session Before Plea
position . . Trial Date Bail

orments regarding treatment of defendant:

“nerven ' League

Check List for "Get Acquainted" Court Observation

) Court
‘Case: Criminal Civil

Action against admin. b~dy

.12 both parties represented by attorneys?
“Tain i BE Defendant
e elther Court appointed?

How ong since disputed action or offense occurred?

'?dﬁberldf;pedple'involved in proceedings: Litigants
“owrt Pérsonnel (incl. jury) Witnesses

“emerks regarding attitude of judge, interplay between attorneys,
atmosphere of court, treatment of defendant, etc.:

(Use other side if necessary)
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PROBATE INTERVIEW FORM

Probate--(in this case meaning the entire process of administering the
estate of a decedent)

We are interested in the feelings of the respondee as a judge, referee,
or attorney practicing in the probate court.

A. What % of your caseload is in transfer of decedent property

in competency hearings

in guardianships

and if outstate, what % in juvenile

What is yearly total of cases

On which cases do you select the appraisers?

one appraiser two appraisers none

What is your opinion re: appraisers basing fee on size of estate?

Are executors of estates bonded? How is size of bond

determined? What check is made on bonding

company?

How long does it take to probate small estate (under $15,000)

large estate Are there any ways to shorten the

length of time?

If administrator is appointed, how is selection made?

Should attorneys base their fee on size of estate (as at present)
or on hourly service basis? Explain

What is there in the probate system that encourages people to look
for loopholes, e.g. converting assets to nonprobate assets such as
insurance proceeds, pensions, joint property, etc?




Do you consider the view of the public concerning "high costs" of
probate to be accurate? Explain

What do you see as problems of probate and what solutions or reforms
would you propose?

Commitment
A. What % of commitment hearings in your court are mentally ill
inebriates
mentally deficient
What is the number of petitions filed in your court each year?
What are the average contacts made prior to accepting petitions?

What checks are made for accuracy of validation?

Does the adversary process apply in commitment hearings?

Is there adequate staff to check documents?

What is the composition of the medical panel? psychologist

general medical doctor psychiatrist

When is examination of alleged patient conducted in relation to
date of hearing?

Do persons petitioned against have counsel? If alleged

patient does not, how does court appoint counsel?

What is average length of time between date petition is served and
hearing?

What resources exist in your community that can be used to aid
alleged patients?

How are they used?

Again, what proposals would you make for reform?




Guardianship

A. How is guardian selected for appointment?

B. Is guardian bonded? To what extent?

If not, why?

Is there a fee for guardianship? On what basis?

What are your feelings about these fees?

Again, suggestions on problems and solutions in this area

According to solutions and possible reforms which you have discussed
within the probate court, where would one anticipate receiving help
and receiving opposition?

i znature of respondent

“eprviewer
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INTERVIEWS ON PROBATE COURT

The purpose of the interview is to determine the respondent's
views about probate court what is required in probate court
by statute and what is carried out in practice. These interviews
will help to secure an overall view of probate court practice
throughout the state.

Interviews should be planned carefully and, where there is more
than one local League affected by the jurisdiction of that court,
there must be interleague cooperation and coordination.

Tips on Interviewing

l. Call or write to ask for the interview and set a date and
time., Also give the purpose of your interview (try to
emphasize that we are trying to gain an overall view of
Minnesota probate court practices).

No fewer than two nor more than three persons should go on
an interview.

Be on time for interview---in fact, be early.

Plan ahead who will do the questioning and who will do the
recording.

Use a clip board for holding the questionnaire form for
ready, fast, accurate reporting.

Record answers as questioning proceeds. Any extra comments
should be noted on a separate pad. Such comments are most
important, and should be faithfully, fully, and accurately
recorded before the interviewer forgets what was said.

If respondent says he can be quoted, be sure to obtain his
signature to his interview. Upon his request, assure
respondent that his replies will be kept confidential within
League and will not be published without his permission.

Be prepared against suddenly becoming the interviewed. For
example, should the respondent reverse the interview and
begin asking the interviewer questions about the League, or
its positions on the Judiciary, she should merely state that
we are in the process of doing our study and have no
position; however, League is interested in his opinion and
experience.




106

If there is more than one probate judge in your district,
try to secure an interview with each judge. Also try to
secure an interview with one or two attorneys who have
presented cases in probate court.

Send your completed interview forms (in duplicate) to the
state office by January 30, 1972. Keep a third copy for
your files. If the report is for more than one local League,
be sure that each League has a copy of the completed report.

Send a thank you letter to each person interviewed.
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PROSECUTOR, PUBLIC DEFENDER, PROBATION OFFICER:
"AS THEY AFFECT THE INDIVIDUAL"

In addition to courtroom observations, the opportunity to see the
judiciary from the perspective of the individual can be enhanced

by some members of the committee observing a case as it is developed
with the city attorneys, probation office, and public defender.

Contact should be made with each of these three offices. Explain
that our study is being done to promote better understanding of

the judicial system through an evaluation of the structures and
procedures as they affect the individual. Since most of our study

is factual information, we want to understand how the system operates
from the viewpoint of the indivicdual. Ask if it would be possible
for a member of the comniittze to follow him or her as they develop

a case from beginning to end. If arrangements to observe an entire
investigation cannot be madz, you might ask them to consider (if
their time permits) cxplaining the entire process on the basis of

an old case. Or you might be able to see some individual aspects

of the investigation as it is being done. Officials usually are

most cooperative with the Leaguz when they understand the nature

of our interest. Give assurances that we are interested in the
procedure and not the specific details of a particular case (e.g.

we would be interested to learn that during a presentence investi-
gation, the defend nt's employe» was interviewed. The name of the
employer or firm would not be of interest.) We must give assurances
that we will respe=t anv and all aspects of the report which are
confidential and only wish tc cbserve an investigation to increase
our understanding of the prcucdure,

The substance of these ocbservailons can be reported to the member-
ship through the bulletin {fz2ug3ion group, general membership
meeting, etc. By participating in these types of observation, our
members will in important insights on judicial procedures which
indeed do affect the individual.

o
o
e

a
c

Keep the State Cfficec in red when you pursue any of these courses.
The feedback we get frcm you help other Leagues in thelir
approach (or cven se¢t tha Statz committee cut to investigate any
complexities that arise in naking arrangements) to this aspect of
the study. We'll try *to Funnel all information back to local
Leagues as soon as we vecwuive L1t. If we can be of any help in
explaining the nature of our intevest, or in generalizing the
substance from your spsciiic experience, let us know...we'll be

glad to help.
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JUDICIARY

The League of Women Voters of Minnesota

LEAGUE OF WOMEN VOTERS OF MINNESOTA
"DAY IN THE SUPREME COQURT"

SEPTEMBER 20, 1971

Arrangements have been made to observe the oral arguments

of two cases in the Minnesota Supreme Court. The size of
the court will permit only twenty Leaguers to observe the
proceedings at one time. A maximum of two reservations

from each local League will assure statewide participation.
We are aware that September 20 is Rosh Hashonnah and some
Leaguers will be unable to participate. There will be other
opportunities for observing the Supreme Court this year. If
the volume of interest in this type of observation indicates
need for more days than currently planned, we shall attempt
to provide as many opportunities as possible throughout the
duration of the study.

On September 20, there will be cars leaving from the state
office promptly at 9:00 a.m. (or you may prefer to provide

your own transportation and meet the group outside the
courtroom before 9:15 a.m.). After the session we will adjourn
to the Macalester College Alumni House, Lincoln at Cambridge,
St. Paul, for lunch. The Solicitor General of the State of
Minnesota, John M. Mason, will join us there to discuss

Supreme Court procedures and to answer some of our questions.

Send a check for $3.75 for the luncheon with your reservation
by September 10 to the state office and indicate if you will
require transportation. Reservations by the 10th will allow
the time necessary to send each person attending, a summary
of the cases being argued. This summary of facts will help
you to follow the arguments. Reservations will be accepted
in order of receipt. Because of the limits placed by the
seating capacity of the court, future observation days will
not be open to Leaguers who have previously participated.
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Letter to be sent to clerks of courts or any comparable officer
which you will be observing. Hopefully, it will pave the way for
cooperation and allay any anxieties which the court personnel may
have about our presence in the court.

LWV

Main St.,
, Minnesota

Clerk of

Dear Sir:

The Leagues of Women Voters of Minnesota will be studying the
Judiciary during the next two years. We are aware of the
importance for our citizens to have a better understanding of
our courts.

We plan to observe court. It is our
feeling that we can gain greater insight by a first~-hand
view of the courts.

We would welcome any suggestions that you have which could
aid us in our observation.

Thank you.

Very truly yours,

, President
s Chairman
Judiciary Study
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Compiling and Reporting

After completing your observations of the courts, you will need to
pull together the information requested on the report forms (enclosed
in this Guide). Additional forms may be ordered free from the state
office. These standardized forms will insure maximum consistency
throughout the state in observing, interviewing and compiling. Two
copies of each report are to be sent to the state office along with
all the observation cards that have been filled out.

A preliminary report on the observations statewide should be avail-
able at the time of the State Council Meeting April, 1972.
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Due in State Office by Jan. 1, 1972
LOCAL CHAIRMAN'S REPORT
ON
MUNICIPAL COURT OBSERVATION

Name of judge

Total number of cases observed

Time -
Average length of hearing
Longest j Shortest

[in the following (IV - XIV) give total #]

From jail

From courtroom

Sex
Male Female

Race
White Black Indian
Other

Age
Under 20
Over 40

Charge
Felony Misdemeanor

Plea
Guilty Not guilty

Counsel
Private Public Defender
No counsel Waived counsel

Right to counsel expld.
Beg. session Before plea
Never

Disposition
Held over for trial Dismissed
Sentenced Probation

Bail - give averages for high, low and median
(Further info can go on back)

Comments regarding treatment
Positive Negative

Add'l comments appearing often in observation
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Due in State Office by 12/15/71

LOCAL CHAIRMAN'S REPORT
On
"Get Acquainted" Court Observations

court visited
type of cases
county

judicial district

presiding judge

Salary

Term of office

How many years in office

Court personnel
A. Number and titles
B. What are their duties?
C. Source of compensation
D. Method of selection.

Physical appearance of court (clean, adequate lighting, visibility?)
Can litigation be heard - at least by litigants?
Is there a regular or a pro tem judge presiding?

Is the court conducted with decorum?

Did the court session begin on time? If not, are you able by
observation to determine why?

Give your general impression of your League's observation (Was
it a first-time experience for many members? Was their reaction
good, bad, or indifferent?)

’
Do you believe, judging from your experience in observing, that
citizen interest in the courts is welcome?

Further comment.




-
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Judicial
District

Leagues in Dist.

Chaska
Burnsville
¥ St. Paul
Hutchinson
Red Wing

Arden Hills
Falcon Hgts.
Maplewood
Mounds View
New Brighton
Roseville

St. Anthony

St. Paul
Shoreview

White Bear Lake

Albert Lea
Austin
Faribault

“" Northfield

Owatonna
Winona
Rochester

Bloomington
Brooklyn Ctr.
Brooklyn Park
Deephaven
Edina
Excelsior
Golden Valley
Mpls.
Minnetonka
Richfield
Robbinsdale

- St. Anthony

St. Louis Park
Wayzata
Westonka

New Ulm
Wells
Jackson
Worthington”
Rock County
Marshall

St. Peter
Mankato

Counties in Dist.
in which there
are no LWV's

Sibley
Le Sueur
Scott

Fillmore
Houston
Dodge
Waseca
Wabasha

Lincoln
Pipestone
Murray
Cottonwood
Watonwan
Redwood Falls
Martin




District

Leagues in

Cloquet
Silver Bay
Hibbing .
Mid-Mesabi
Duluth

Moorhead
Alexandria
Battle Lake
St. Cloud

Stevens County
Granite Falls
Willmar

Bemidji
Cass Lake
Crookston

Anoka

Blaine ]
Columbia Hgts.
Fridley
Mahtomedi

St. Croix Valley -

Woodbury
Buffalo

Counties in Dist.
in which there
are no LWV's

Cook

Becker
Wadena
Wood
Morrison
Benton

Meeker
Renville

Lac Qui Parle
Swift

Big Stone
Traverse
Wilkin

Kittson
Roseau
Marshall
Pennington
Red Lake
Aitkin
Koochiching
Norman
Clearwater
Hubbard
Lake of the Wood:
Crow Wing
Itasca

Kanabec
Pine
Isanti
Sherburne
Chisago
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(References preceded by * recommended for general background)

A Guide to Court Systems. 4th edition; Institute of Judicial Adminis-
tration, New York, 1966.

Alexander, Paul W., Legal Science and the Social Sciences: The Family
Court, Missouri Law Reveiew, 1956.

Alexander, Paul W., The Family Court of the Future, Journal of the
American Judicature Society, 1952,

Banks, Louis, "The Crisis in the Courts," Fortune, December, 1961.

Braink, David, "Probating a Typical Minnesota Estate, 144 Minnesota Law
Review, p. 103.

Cardozo, Benjamin N., The Nature of the Judicial Process, Yale University
Press, $1.75 (paperback)

Carlin, Jerome E., Jan Howard, and Sheldon L. Messinger, Civil Justice
and the Poor: Issues for Sociological Research, Berkeley: Center
for the Study of Law and Society at the University of California,
Berkeley. (Published by the Russell Sage Foundation, 1968)

Clark, Ramsey, Crime in América , Pocket Books, Inc., 1 West 39th St.,
New York, New York 10018, $1.50 (Paperback)
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Society of New York, 1956.

Council of State Governments, State Court Systems, Pamphlet, Revised
December: '53.

Downie, Jr., Leonard, Justice Denied, Prasger Publishers, New York, 1971.

Dummell's Minnesota Probate Digest, Mason Publishing Co., St. Paul, Minn.

Frank, James, Courts on Trial: Myth and Reality in American Justice,
Atheneum, New York, 1970. $2.40 (Paperback)

Heuge, Paul M.,.Chairmaﬂ;“Getting_Answers for the Control of Crime,
Citizens League Report, Citizens League, 84 South 6th St.,
Minneapolis 55402. . '

F

Hart, George L., Jr., ﬁhairman; Report of the Judicial Council Committee
to Study the Operation of the Bail Reform Act in the District of
Columbia, American Judicature Society. (No charge)

*James, Howard, Crisis in the Courts, David McKay Co., Inc., New York, 1967. _

Johnson and“Résiter, Ed., Minnesota Estate Administration.
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Jones, C. Paul, Jones on Minnesota Criminal Procedure, 3rd edition, Mason
Publishing Co., St. Paul, Minnesota, 1970.

Jones, Harry W., Editor, The Courts, the Public, and the Law Explosion,
Prentice Hall, Inc., New York, 1965. (Available from American
Judicature Society, paperback, $1.95)

Journal of the American Judicature Society, American Judicature Society,
1155 East 60th St., Chicago, Illinois 60637.

A national and international organization of lawyers, judges, and
laymen which promotes the efficient administration of justice.

Kalvers, Harry, Jr., and Hans Zeisel; The American Jury, Boston, Little,
Brown, 1065, i y

Law Reviews

The best ccholarly work written by law professors with case .comments
and notes written by students who are elected to law review on the

basis of high academic achievement. Use Legal Index Periodicals for
reference. : '

#*League of Women Voters of Minneapolis, Hennepin County Municipal Court,
1200 Second Ave. S., Minneapolis- 55402, 1971.

Lehman, Godfr 1Y 5 What You Need to Know for Jury Duty, Cowles Educatlon
Corp. s "1868.

*hewis, Anthony, Gideon's Trumpet, Random House, $1.95 (Paperback)

A novel concerning the complex issues involved in Gideon v.
Wainrigh+ and an examination and interpretation of the role of the
supreme - court.

“Lieberman, Jethro, Court in Sessioh, Sterling Publishing Company, 1966.

Written for high school or college students interested in pursuing
a careeyr in the law. Book is concise, well-written, and a good
source for ba;lc lnformatlon.

Menninger, Kari, The Crime of Punishment, New York; The Viking Press,
1968.

Newman, Donald J., Conviction: The Determination of Guilt or Innocence
without Tr»ial, Boston, Little, Brown, 1966,

Pound, Roscoe, ?he Causes of Popular Dissatisfaction with the Adminis-
tration of Justice, American Judlcature Society. (5 sample copies
free, 20 copies for $1.00)

/
The spa*k for the 'movement to reform the courts was lit by this

speech given in 1906 at. the American Bar Association meeting which
was held in thée House chambers in the state capitol in St. Paul!

President's Commission on Law Enforcement and Administration of: Justice,
Task Force Reports: Police, The Courts, Corrections, Juvenile
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Delinquency and Youth Crime, Organized Crime: Washington, D.C.
U.S. Government Printing Office, 1967.

President's Commission on Law Enforcement and the Administration of
Justice, The Challenge of Crime in a Free Society, Washington, D.C.
Government Printing Office, 1967.

Removal of Judges: California Tackles an 0ld Problem, Journal of the
American Bar Association, Volume 49, February, 1963.

Minnesota Statutes, No. 525, 526, 526,253A. (Re: Probate Court)

Venderbilt, A. T., The Challenge of Law Reform, Princeton University
Press, 1955

Who Shall Judge?

"A 28 minute color film, narrated by E. G. Marshall, explains merit
selection of judges in the context of the needs of a modern judicial
system. It is available without charge to organizations and com-
mittees working in the areas of court administration and judicial
reform.”"” American Judicature Society.

Winters, Glenn R., The National Movement to Improve the Administration
of Justice, American Judicature Society. (5 free copies; 20 copies
for $1.00)
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JUDICIAL DICTIONARY

ADVISORY OPINION--An opinion rendered by a court to a lower court or,
in some cases, to the legislative or executive branch of govern-
ment which is not binding or decisive of a controversy.

AFFIDAVIT--A written or printed declaration or statement of facts made
voluntarily and confirmed by oath of the party making it and taken
before an officer having authority to administer such oath.

APPELLATE JURISDICTION--The authority of a court- to hear a case that
has been tried in a lower court.

ARRAIGNMENT--Bringing a prisoner to the bar of the court to answer to
a criminal charge.

ATTACHMENT--If the losing defendant has no money but does have some
property, the plaintiff can bring suit to have the property sold
at a public auction with all or part of the proceeds used to
satisfy the judgment.

BAILIFF--Person in charge of the jury whose duty is to ensure that the
jury can deliberate in :private.

BILL OF PARTICULARS--A written statement from the plaintiff who made
the original complaint explaining the charges in greater detail.

BOOKING~--Entries made in a special book regarding the name of the
prisoner, the time he was brought in and the nature of charges.

BRIEF--A concise statement of the facts of the case and the legal
arguments involved prepared by the lawyer.

CALENDAR--A list of cases which are to be heard by a court during the
court term.

CASE OR CAUSE--A suit. in law or equity; in appellate procedure, the
trial record made in the lower court, including the papers and
testimony.

CERTIORARI--A writ issued by a higher court requiring the record of a
case in the court below to be sent up to itself for redetermination.

CHANGE OF VENUE--The removal:of!a suit begun in one court and the
placing of it in another court for trial under a different judge
or in a locale other;than that in which the action arose.

CHARGE--A liability, an accusation; to create a claim against property,

to accuse, to,instruct:a jury on matters of law.
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CIVIL ACTION--An action which seeks the establishment, recovery, or
redress of private and/or civil rights. Civil suits relate to and
affect only individual rights, whereas criminal prosecutions in-
volve public wrongs.

CLERK OF THE COURT--Handles much of the administrative paper work of
the court such as keeping judicial calendars, recording judgments,
sending out official notifications, keeping track of motions for
appeal, scheduling hearings of the trials, and sending for
transcripts and other records of the trials. He does not make
decisions affecting the parties but carries out the orders of the
judges.

COMMON LAW--The unwritten law of a country based on custom, usage, and
judicial decisions, now largely codified. -

CONCURRENT JURISDICTION--When two courts have the power to determine
the same issues. ]

CONTRACT--An agreemeént -between people, groups, companies, governments
or any combination of these.

COURT OF FIRST INSTANCE--A,court in which a case must originally be
brought, usually a trial court.

COURT TERM--A division of the year during which the. court holds its
sessions. :

DE NOVO--Case retried completely with record of prev10us trial inad-
missable.

DEFENDANT--A person who ' is being sued in a civil action or is prosecuted
in a criminal action.

DIVERSITY OF JURISDICTION--Authorlty to hear and decide cases which
involve cltlzens of different states.

EN BANC--Judges 51tt1ng together to hear a case and jointly issuing a
decision or opinion.

FELONY--Serious crimes including murder, theft, kidnapping, arson, sale
of narcotics, burglary, etc. which are more serious than misde-
meanors and which are punishable by death, imprisonment for more
than a year and/or heavy fines.

FOREMAN--Juror who acts as spokesman.

GARNISHMENT--The employer of the defendant is placed under a legal
obligation to deduct a small percentage of the defendant's salary
from each paycheck and pay it ,to the court officer who will in turn
pay it to the plaintiff. The amount that can be garnisheed is
usually, although not always, controlled by state statute.

GRAND JURY--A large body of jurors chosen from lists of registered
voters in the community who meet for the purpose of. assessing
whether there is probable cause to hold a suspect and enough
eyidence agalinst the person. to justify holding a trial.

. T,




HABEAS CORPUS~~Literally, "you have the body," it is the name given a
variety of writs whose object it is to bring a person before a
court or judge so the court may determine if such person has been
denied his liberty without due process of law.

HEARSAY EVIDENCE--Evidence which is not admissable in court if the
person quoted is not present to be cross-examined.

INDICTMENT~-A formal, written accusation made by a grand jury to the
court charging a person with having committed a crime.

INJUNCTION--Judicial order requiring the person or persons to whom it
is directed not to do a particular thing.

JUDICIAL ADMINISTRATION--The organization and procedure of the judicial
branch of .the government.

JUDICIARY--The branch of government which has judicial power. Also,
the name for all the courts of a jurisdiction taken collectively.

JURISPRUDENCE-~-The science or philosophy of law.

JURISDICTION-~The authority of a court to exercise its judicial power
in a specific case. ;

JUSTICE OF THE PEACE--A public official with minor civil and criminal
jurisdiction. In more serious crimes he may be authorized to
conduct preliminary hearings and hold the accused for trial by a
higher court.

LAW--Body of rules or principles, prescribed by authority or established
by custom, which a society recognizes as binding on its members.

LAW CLERK-~A judge's only personal assistant (usually a recent honor
graduate of law school) who researches the law of the cases which
the judge must decide and who discusses legal points with the judge.

LEGISLATIVE COURT OR STATUTORY COURT--A court created by the legislature
pursuant to constitutional power.

LIEN--Claim on specific property of.another for satisfaction of debt or
. charge. :

LITIGATION--Suing in court for the purpose of enforcing right.
LOCAL COURT--A court whpse-jurisdiction is limited as to a specific place.

MANDAMUS=~-Judicial order requirihg the person or persons to whom it is
directed to do a particular thing.

MISDEHEANORS——LeSs,serious crimes such as speeding and breach of peace
which are punishable by small fines and short jail sentences.

MIS~TRIAL--An erroneous or invalid trial; a trial which cannot stand in

law because of lack of jurisdiction, wrong drawing of jurors, or
disregard of some other fundmental requisite.
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OFFICERS OF THE COURT--Lawyers, police officers and those paid to work
for the court.

ORIGINAL JURISDICTION--The authority of a court to hear cases of the
first instance as opposed to appellate jurisdiction.

PAROLE--Suspension of part of the sentence for good behavior. Conditions
can be imposed on the paroled convict; if he does not live up to
the conditions, he can be returned to jail for the remainder of his
term. :

PEREMPTORY CHALLENGES--Lawyers for the defendant and the plaintiff each
can arbitrarily reject a glven number of potential jurors for any
reason whatsoéver.:

PETIT JURY--A body, usually of: twelve citizens or less, selected from
a larger panel to hear and find the facts in a trial at law, and
so called to distinguish it from the grand jury.

PETITION--An application to a court.
PLAINTIFF--A person’ who brings a law suit in law or equity.

PLEADINGS--Successive statements by which litigants set forth the
allegations upon which they base their own claims or challenge
the claims of their opponents.

PRE~TRIAL PROCEDURE--A devise which-consists of conferences between the
attorneys for the parties to a law suit and a judge of the court.
The chief puwrpose of this is to prepare the case for an effective
trial by formulating the issues and stating them in a pre-trial
order which then, in effect, becomes the chart for the trial.

PROBATE COURT--A court which administers the estates of decedents, and
has jurisdiction over competency proceedings.

PROBATION--Substitute for jail sentence and similar to parole in that
the person must obey the terms of conditions of the probation and
must usually report to a probation officer.

PUBLIC DEFENDER--An official of the state or local government paid to
defend those whom the district attorney will prosecute. His job
is to search for evidence supporting the clients assigned to his
office by the court. Only a few communities have public defenders
today, but their number if increasing.

QUO WARRANTO--A legal proceeding by which the government commences an
action to recover an office, franchise or privilege from the person
or corporation in possession of it.

4
RECEIVER--A neutral party who directs the affairs of a company or estate
in litigation.

REPORTER--A trained and skilled laﬁyer réspohsible for the publication
of all the opinions and decisions of the court.




RULE-MAKING--Power to make rules pertaining to the administration of
the courts; practice, procedures, and evidence in the courts.

STATUTE OF LIMITATIONS--Time period within which a law suit may be
brought. Le . . :

STATUTORY SUITS--Suits brought because someone claims a right conferred
on him by a statute such as suits instituted to challenge the
actions of corporations, to recover money unreasonably charged
by "common'carriers" such as railroads, to secure divorces or to
recover from a union which breached its duty of "fair represen-
tation" of its members. =

SUMMARY JUDGMENT--Decison made .by judge in diéputes of law only without
sending the case to trial.. .

SUMMONS--Authoritative notice to appear before a court.

SURROGATE--A judicial officer having jurisdiction over the probate of
wills, the administration of estates, etc.

TORT--Any wrongful injury either committed intentionally or through
carelessness. Usually two courses of action are possible. A civil
suit can be brought to recover damage to property or to a person;
the state can bring a criminal suit to prosecute the wrongdoer
for breaking the law.

WRIT--Formal order under seal, issued in name of the court or other
legal authority, directing a public officer or private person to
do or refrain from doing some specified act.

Errata and additions to Dictionary

COMMITTMENT HEARINGS--Hearings held in probate court to determine whether
or not a person is to be committed to a state hospital.

PRE-SENTENCE INVESTIGATION--Often follows a conviction in felony (except
for lst degree murder and treason) or gross-misdemeanor cases and
is mandatory when the defendant is under 21 at time of arrest and
has been found guilty of a felony or gross misdemeanor.

The investigation is conducted by the probation officers. The
written report directed to the court concerns the individual's
characteristics, needs, circumstances and social history and, if so
desired, may indicate possibilities for potential rehabilitation.

All law enforcement officers must cooperate in providing necessary
records. The result of the investigation is open to court officials,
which include the Commissioner of Corrections, the two attorneys,

and the judge. Either attorney may make a summary hearing on any
matter not in agreement.

PROSECUTOR--One who institutes and carries on legal proceedings in a
court of justice, especially in criminal court, against a person.
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PROBATE COURT--A court which administers the estates of decedents, the
guardianships of adults and juveniles, and the committment of
persons to state hospitals. Except in counties having a first class
city or a population in excess of 30,000, probate courts have the
duties, powers, and jurisdiction of municipal courts.

PRELIMINARY HEARING--A routine procedure held before for information
but not after an indictment. The purpose of which is for the judge
to determine 1) whether or not an offense has been committed and
2) whether or not there is .reason enough (probable cause) to believe
the defendant committed the offense. During the hearing, both sides
are presented, cross examination may be held, and the defendant may
attack the sufficiency of the complaint. The preliminary hearing
is a routine formality held with lesser crimes unless the right
according to statute is waived. The usual result in a municipal
court ‘is that the defendant is bound over to district court for
arraignment and trial.

FOR YOUR INFORMATION

The Women's Continuing Education, General Extension Division, University
of Minnesota, is presenting a seminar entitled Law and Society. It

will be given during the Fall and Winter Quarters on Wednesdays, 9:30 a.m.
to 12 noon, at MacPhail Center Annex. It can be taken for credit--u
credits per quarter. The faculty coordinator is Samuel Krislov, Chair-
man of Political Science and recently appointed by Governor Anderson

to the newly created- Minnesota Commission on Judieial Standards.

Visits to the county and municipal .courts will be part of the course.
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The League of Women Voters of Minnesota

LEAGUE OF WOMEN VOTERS OF MINNESOTA
"DAY IN THE SUPREME COURT"

November 9, 1972
November 22
November 30
December 5

Arrangements have been made to observe the oral arguments
of cases in the Minnesota Supreme Court. The size of the
court will permit only twenty Leaguers to observe the pro-
ceeding at one time. A maximum of two reservations from
each local League will assure state-wide participation.

Observers should meet outside the courtroom before 9:15 a.m.
After the session we will adjourn to the Macalester College
Alumni House, Lincoln at Cambridge, St. Paul for lunch.

There will be a speaker for each of the above dates who will
join us there to talk with us and answer some of our questions.

Send a check for $3.75 for the luncheon with your reservation
to the state office -~ deadline is ten days before date of your
"Day in the Supreme Court." Please indicate a second choice

of date .
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A BRIEF BRICF ON TH? SUPREIE COURT

According to Article VI of the Constitution of the State of Minnesota, the
Supreme Court "shall have original jurisdiction in such remedial cases as
may be prescribed by law, and appellate jurisdiction in all cases, but there
shall be no trial by jury in said court." The areas of original jurisdic-
tion according to statute is in writs of habeus corpus, mandamus, and pro-
hibition,

There are seven justices of the Minnesota Supreme Court, one of whom is
the Chief Justice, They sit in the court room according to seniority.

The term of the court (session) begins th: lst Tuesday after the lst Monday
in January and ends at the close of the calendar year (with a usual recess
during July and August).

The court will be sitting en banc during the days League is observing, i.e.
in its entirety.

A decision in the cases to be heard will require a majority, 4 out of 7.

Following the morning session at the court, we will meet for lunch at the
Macalaster College Alumni House, 1685 Lincoln, St. Paul at 12:30 p.m.

Directions: From the Capitol, drive I94 west to Snelling; go south
on Snelling to Grand Ave.; go right on Grand for 2 blocks;
turn south on Cambridge for 1 block; at that left corner,
Cambridge and lLincoln, is the llacalester Alumni House.

There will be & spe~ker to di=rmes the -procedureg of the Supreme Court and
to answer questions. He will be:

Richard Klein, Administrative Assistant to the Supreme Court.
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January 1972

LEAGUE OF ''"OMEN VOTERS OF MINNTSOTA
"DAY IN THE SUPREME COURT"

February 10, 1972
March 2, 1972

Arrangements have been made to observe the oral arguments of cases in the Minnesota Supreme
Court on February 10 and March 2. The size of the court will permit only twenty Leaguers
to observe the proceedings at one time.

The volume of interest in response to our previous "Day in the Supreme Court" activities
indicates that prompt response to this announcement is important if your League is to be
represented. A maximum of two reservations from each local League will assure statewide
participation.

On each "Day in the Supreme Court" there will be cars leaving from the state office at
9:00 a.m.. (Or you may prefer to provide your own transportation and meet the group out-
side the courtroom before 9:15 a.m..) Luncheon and discussion of Supreme Court procedures
will follow the observation - details to be announced later.

Send the reservation form (see below) and a check for $3.75 per person (for registration
and luncheon) to the state office and indicate if you will need transportation from the
office to the courtroom. Barly registration is suggested since space is limited and to
allow time necessary to send each person attending a summary of the cases being argued.

Reservations will be accepted in order of receipt. Because of the limits placed by

seating capacity of the court, these and future observation days will not be open to
Leaguers who have previously participated.

"DAY IN THE SUPREME COURT"
RESERVATION FORM

Please make reservations for

(name of League )
for (circle date selected) February 10 or March 2, 1972 at $3.75 each,

total $ (check enclosed). Please mail confirmations and summary of

cases to: (state name, address and zip code of Leaguers who will be attending)

Signed

RETURN THIS RESERVATION FORM TO THE STATE OFFICE
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November 1971

IEAGUE OF WOMEN VOTERS OF

"DAY IN THE SUPREME COURT"

JANUARY 4, 1972
JANUARY 5, 1972
JANUARY 6, 1972

nts have been made to observe the oral arguments of cases in the Minnesota

Supreme Court on three days in January 1972 - the 4th, 5th and 6th. The size of the
Court will permit only twenty Leaguers to observe the proceedings at one time,

The volume of interest in response to our first "Day in the Supreme Court" on September
20, 1971 indicates that prompt response to this announcement is important if your League

is to be represented. A maximum of two reservations from each local League will assure
-atewide participation.

On each "Day in the Supreme Court" there will be cars leaving from the state

promptly at 9:00 a.m. (or you may prefer to provide your own transportation and meet

the group outside the courtroom before 9:15 a.m.}. Luncheon and discussion of Supreme
Tt procedures will follow the observation - details to be announced later.

office

Lo

nd the reservation (below) and a check for #5375 for registration and luncheon to
state office by December 28 and indicate if you will require transportation.
servations by December 28 will allow t ime necessary to send each person attending
summary of the cases being argued. Reservations will be accepted in order of
receipt. Because of the limits placed by the sea ting capacity of the Court these and

future observations days will not be open to Leaguers who have previously participated.

"A DAY IN THE SUPREME COQURT"
HTS?‘@TIUJ FOHM

reservations for

(name of League)

e = 1 Y 1 . ~
. (circle date selected) Check enclosed in the amount of
’lease mail confirmations and summary of cases to:

allll
state name, address, and zip code of persons who will be attending)

We will/will not need transportation
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JUDICIARY

The League of Women Voters of Minnesota

LEAGUE OF WOMEN VOTERS OF MINNESOTA
"DAY IN THE SUPREME COURT"

SEPTEMBER 20, 1971

Arrangements have been made to observe the oral arguments

of two cases in the Minnesota Supreme Court. The size of
the court will permit only twenty Leaguers to observe the
proceedings at one time. A maximum of two reservations

from each local League will assure statewide participation.
We are aware that September 20 is Rosh Hashonnah and some
Leaguers will be unable to participate. There will be other
opportunities for observing the Supreme Court this year. If
the volume of interest in this type of observation indicates
need for more days than currently planned, we shall attempt
to provide as many opportunities as possible throughout the
duration of the study.

On September 20, there will be cars leaving from the state
office promptly at 9:00 a.m. (or you may prefer to provide

your own transportation and meet the group outside the
courtroom before 9:15 a.m.). After the session we will adjourn
to the Macalester College Alumni House, Lincoln at Cambridge,
St. Paul, for lunch. The Solicitor General of the State of
Minnesota, John M. Mason, will join us there to discuss

Supreme Court procedures and to answer some of our questions.

Send a check for $3.75 for the luncheon with your reservation
by September 10 to the state office and indicate if you will
require transportation. Reservations by the 10th will allow
the time necessary to send each person attending, a summary
of the cases being argued. This summary of facts will help
you to follow the arguments. Reservations will be accepted
in order of receipt. Because of the limits placed by the
seating capacity of the court, future observation days will
not be open to Leaguers who have previously participated.
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COURTS

REVISION OF ARTICLE V OF THE CONSTITUTION WILL BRING ORDER
TO THE PRESENT COURT “HODGE PODGE”

IT WOULD:

ELIMINATE DUPLICATION

Instead of 15 kinds of trial courts, there will be 2.

Circuit — Civil $2500 and over, juvenile, probate, guardianship, com-
petency and all felonies.

County — Civil less than $2500, misdemeanors, traffic, and violations
of all ordinances.

As an example, at present, if a citizen sues for damages under $2500
he may either enter his case in a small claims court, a county court,
a county judge's court, a justice of the peace court, a magistrate’s
court, a court of record, a civil court of record, or a circuit court, de-
pending upon the county where he resides.

In the proposed system he would go to a county court.

ESTABLISH RULES FOR ALL COURTS

For the first time there will be clear cut lines of responsibility and ac-
countability.

SPEED JUSTICE

More efficient use will be made of judicial manpower by assignment
of judges to the couris that need them.

New judges may be created by the legislature on the basis of need,
not population.

Professional court administrators may be used allowing judges more
time to dispense justice.

BRING LOCAL JUSTICE CLOSER TO THE PEOPLE

Branch courts may be established throughout the county as needed.

Grievance procedures are provided for citizens to lodge complaints
against trial judges of lower courts.

REMOVE LOCAL POLITICS FROM
JUDICIAL APPOINTMENTS

Judicial nominating commissions will remove patronage power which
is sometimes used by elecled officials o reward unqualified sup-
porters.

PROVIDE MORE LOCAL REVENUE

The new article provides for total state funding of courts thus reliev-
ing local property taxpayers from this burden and releasing more
money for local services.

ELIMINATE PART-TIME JUSTICE

All judges must serve full time removing the possibility of conflicts
of interest.

PHASE OUT ALL NON-LAWYER JUDGES

Except in counties under 40,000, all non-lawyer judges will eventually
be phased out.

ABOLISH THE FEE SYSTEM

In many courts fees collected from fines are used to determine judges’
salaries and other court costs. This has been called a “justice-by-the-
dollar” system. This practice will be abolished. Any fines and for-
feitures collected will be returned to the city or county where the
offense occurred.

PROMOTE COURT ROOM DECORUM & DIGNITY

At present, many municipal and justice of the peace courts are con-
ducted in garages, auto repair shops, etc. What defendants see in such
cases they use as a basis for judging all the courts in the land. The
proposed revision would ensure that all courts will be state courts
with appropriate judicial procedures.

Vote [FOR| Amendment I

ARTICLE V REVISION.. . . on March 14

LEAGUE OF WOMEN VOTERS OF FLORIDA
1310 W. Colonial Drive — Orlando, Florida 32804
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I. BACKGROUND OF THE LEAGUE STUDY

When the League of Women Voters of Florida first adopted its study of constitutional
revision in 1942, each article of the Florida Constitution was carefully examined and
a yardstick was developed which League members have supported over the years with some
minor revisions. This yardstick included the League's first position on the judicial
article:

The Florida Constitution should establish a uniform system of courts adapted

to the needs of a growing state.

By 1952, further study of the jﬁdicial_article produced a second position:
There should be simplification and consolidation of courts to eliminate
duplication. : “

In 1960-61, the League undertook:an in-depth study of the recommendations of the
Florida Judicial Council, which was. chaired by Chief Justice Stephen O'Connell, under
its program item on constitutional revision. As a result, the League supported the
Council's recommendations for establishment of a family division of the circuit courts
with jurisdiction to include divorce, support and juvenile matters, standardized wit-
ness fees and elimination of the fee system.

When the Florida Constitution Revision Commission and a special session of the legis-
lature considered the revision of the entire constitution in 1968, the League testified
and worked in support of its positions. Members continued to study the separate arti-
cles of the constitution and added a position concerning judicial selection:

There should be provisions in the constitution for the governor to appoint

judges from a group of nominees selected by a panel or a commission composed

cf members .of the bar and laymen.

The new Florida Constitution adopted by the voters in 1968 contains the judicial arti-
cle from the 1885 constitution, as amended in 1956. A new judicial article (Article V)
was offered to the voters in November, 1970.  The League supported this revision, but
it was rejected by the citizens of Florida by about 24,000 votes statewide.

At the State Convention in April, 1971, League members unanimously adopted an in-depth
study of "The Administration of Justice in Florida Courts." The scope of this ‘item
includes: authority and supervision of court administration; number and types of
courts; 'selection of judges; methods of jury selection; disposition of case loads;
sentencing procedures; and defense services.

The League of Women Voters of Florida will support proposals of the 1972 legislature
‘embodying present positions and continue to press for another judicial article to be
offered to the voters for their approval. Meanwhile, members will review these posi-
tions and work toward further positions under the scope of the new study.




II. POLITICAL AND HISTORICAL BACKGROUND OF FLORIDA COURTS

On July 10, 1821, Spain ceded Florida to the United States at St. Augustine; and on
July 17, 1821, West Florida was acquired at Pensacola. Major General Andrew Jackson
was governor of the provinces of East and West Florida, which were divided into two
counties -- Escambia, extending between the Perdido and Suwanee Rivers, and St. Johns,
which included all the territory east of the Suwanee. County courts and justice of
the peace courts were established in each of the two counties.,

The territory was named Florida by an Act of Congress on March 30, 1822. The executive
power was vested in a governor appointed by the President of the United States. A
secretary of the territory, also appointed by the President, acted as governor in his
absence. The legislative power of the territory was "vested in a governor and thirteen
(13) of the most fit and discreet persons of the territory, to be called the Legisla-
tive Council, who shall be appointed annually by the President by and with consent of
the Senate, from among the citizens residing there." The first council met in St.
Augustine in July, 1822, and from November, 1824, they met in Tallahassee. The act of
1822 also provided that "The members of the Legislative Council shall be privileged
from arrest except in cases of treason, felony"1 and breaches of the peace during at-
tendance at the Council.

The judicial power of the territory was vested in superior courts and in such inferior
and justice of the peace courts as the Legislative Council saw fit from time to time

to establish. The superior court judges, the district attorneys and marshalls were
also appointed by the President. There were eventually five superior courts. Each had
jurisdiction of all criminal cases, exclusive jurisdiction® in capital cases and orig-
inal jurisdiction® in all civil cases of value over $100. Each judge appointed a clerk
for his respective court in St. Augustine and Pensacola. Superior court judges con-
stituted a court, of appeals, which held sessions in Tallahassee.

Two inferior courts were established in 1822 "to be called circuit courts“z, composed
of one judge each, appointed by the governor, with exclusive jurisdiction over all sums
above $20 and under $100, and appellate jurisdiction over all sums under $20 and con=
current jurisdiction™ with the superior court in all civil cases over $100.

In 1823, county courts were established. "All judicial officers shall hold their of-
fices for the term of four years and no longer."3 The clerks of the county courts and
the sheriffs were elected by the qualified citizens who could vote. These were white
males 21 years of age or older; and it is interesting to note that troops of the United
States could not vote. County courts were required to hold sessions twice a year.

The first Florida Constitution was adopted in 1838, and in Article V of that document,
the three circuit judges (there were three by then) elected by the legislature consti-
tuted the Supreme Court of the state. In 1853, the constitution was amended so that
all three were elected by the people, After reconstruction, however, the constitution
of 1868 provided that the chief justice and his two associates be appointed by the
governor and confirmed by the senate, serving for life "or during gocd behavior."

Although the Florida Constitution was revised in 1968, Article V, the judicial article
of the 1885 constitution, remained intact except as amended through the years. This
article lodged the judicial power of the state in the judicial department and provided
that this department's authority be vested in courts listed in a hierarchy of descend-
ing order of dignity. They are the Supreme Court, district courts of appeal, circuit
courts, the court of record of Escambia County, criminal courts, county courts, county
judges courts and justice of the peace courts.

In 1914, the constitution vested the legislature with the power tc create additicnal
courts to aid or supplement those already provided when the need for them was pressing.
It has become common practice for the legislature to create new courts when this need
has been shown and tc do so on the basis of population. At present, there are 15

*See Glossary.
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diffefent types of courts, eight of which are statutory, totaling approximately 440
separate trial courts throughout the state, (It might be significant to note that
neither the Florida Bar, the Judicial Council, the law libraries, nor individual at-
torneys could shed any light on the total number of courts in the state. This figure
has been determined by contacting each county and totaling the results.)-

REFERENCES

1. Whitfield's Notes, Territorial Government of Florida, Laws of U.S. Establishing,
Division 1I, p. 115, ;

21bid,.’ p. 217,

3. Ibid. p. 116.

Duval, John P., Duval's Compilation. S.S. Sisley, Tallahassee. 1839.

Florida Law Journal, Florida Court Structure. 1969.

Morris, Allen, Florida Handbook. 1950.

Sisley, S. S., Laws of Florida. Tallahassee. 1839.




III. COURT ADMINISTRATION

In 1971, there were approximately 440 separate and autonomous courts in Florida which
administered themselves.

Surveys of courts have revealed "administrative chaos" in the utilization of judicial
manpower, operation of physical facilities, establishment of rules and procedures, and
the keeping of records. Judges are expected to be business directors of the courts as
well as dispensers of justice. Many of them must supervise the day-to-day operation
of the court, hire personnel, fix salaries, order supplies, etc.

There has been little or no flexibility in the use of judicial manpower to balance the
judicial workload. In some courts, judges work at full capacity but their calendars
are two years or more in arrears. In others, business is completely up-to-date and
judges may be idle. There has been, in the past, no central authority to assign judges
from court to court; and procedures for "borrowing judges" are cumbersome’ and difficult.
In addition, statistics to show which courts need help and which could provide help are
inadequate.

The non-judicial staff of the various courts is determined in several different ways.
In some instances, the legislature determines the staff and sets the salaries; however,
many counties supplement or augment these. In some, the judge has sole discretion as
to the number of employees and their salaries; in others, the appropriating body (the
county commission or city council), through control of the budget, makes the ultimate
decision. As a result, some very busy courts are understaffed while less congested
courts have semi-idle employees. There are no uniform qualifications or job descrip-~
tions, so the caliber of personnel and salaries vary widely from court to court. Some
jobs in some courts are covered by civil service, while others, even in the same court,
are not.

Court rules and procedures vary widely and are subject to determination by individual
judges in their autonomous courts. (See chapter on sentencing procedures.) Lawyers

devote valuable time, charged to their clients, researching the rules and procedures

of a particular court even though they may possess considerable expertise in the pro-
cedures of a court of the identical name and jurisdiction in a neighboring county.

How does the Supreme Court of Florida fit into the overall supervisory administration
of the courts of this state?

THE FLORIDA SUPREME COURT

The Florida Supreme Court was established for the purpose of providing an appellate
court to review the orders, judgments and decrees of the inferior courts. It has no
original jurisdiction except to issue extraordinary writs necessary to the complete
exercise of its jurisdiction. (See chapter on structure.) It has appellate juris-
diction only. Since it has no facilities for taking testimony, it will ordinarily
refuse to take jurisdiction of a case in which issues of fact must be resolved before
a decision is reached. This is because there is no trial by jury. Also, the matters
of admission to practice and discipline of all attorneys in the state are under its
jurisdiction.

Although Article V, Section 3, of the Florida Constitution states that the practice
and procedure in all courts shall be governed by rules adopted by the Supreme Court,
there is no actual supervision nor is there any real provision for a central admin-
istration.

In every state where a study commission on judicial reform has been established, the
commissions have unanimously suggested that all courts be subject to administrative
supervision and direction by the state supreme court or the chief justice. They have
also recommended that there should be a flexible assignment of judges from conrt to
court within and between levels by the supreme court or chief justice. Objections to
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this have been made in Florida, as well as in other states, by local governmental units
that do not wish "outsiders" interfering with their "local courts" and by judges who
do not wish supervision.

In the legislative session of 1971, the first step in centralized administration was
taken. The legislature provided that the presiding judge of a judicial circuit shall
have the power to exercise administrative supervision over all the courts in his cir-
cuit. The chief circuit judge will then be responsible to the chief justice of the
Supreme Court. He may also have an administrative assistant.

There is another giant step implicit in this legislation. It has been recognized by

a majority of states that the qualities of a good judge do not necessarily coincide
with the skills of a good administrator. Therefore, 35 states have provided for a
professional, central state court administrator to assist in the administrative super-
vision and direction of the state court system. The establishment of the administra-
tive assistant at the circuit level is certainly a beginning in this direction.

Pnother bill that was passed in the 1971 legislative session makes it possible for
circuit judges to try felony cases in criminal courts. This would tend to reduce sub-
stantially the high criminal case loads in the latter courts. These two pieces of
legislation should greatly further the efficient allocation of courtroom space and the
flexible assignment of judges.

One general recommendation that should be mentioned is the establishment of adminis-
trative offices for the general trial courts of large urban areas. These local offices
should also be headed by professional administrators and be under the general super=
vision of the state court administrator, where one exists. Such offices exist in
metropolitan areas of at least 13 states, and the number of administrators is increas-
ing rapidly.

There are three other agencies that should be mentioned in the context of administra-
tion of courts.

THE FLORIDA BOARD OF BAR EXAMINERS

Created by a 1955 rule of the Supreme Court, this board is an instrument of the Supreme
Court. It is composed of 10 members of the Florida Bar who are usually elected by the
court frem a slate of nominees submitted by the board of governors of the Bar. They
conduct written examinations for applicants to the Bar, investigate the character and
other qualifications of applicants, and submit names of those who pass the first twe
requirements to the Supreme Court.

THE JUDICIAL COUNCIL

The Judicial Council is a permanent agency created by the legislature in 1953 to study
and make recommendations on the administration of justice in Florida. It is composed
of a justice, or retired justice, of the Supreme Court who is the presiding officer,

a judge of the circuit court, a judge of a court having probate jurisdiction, the
attorney general or one of his assistants, four members of the Bar and nine laymen,
all to be appointed by the governor for staggered three-year terms.

The council is charged with the following statutory duties:

. Continuous survey of organization, procedure, practice, rules of the courts and
the volume and condition of judicial business.

. Compiling, analyzing and publishing statistics showing the work of the courts.

. Investigatingicriticisms and suggestions pertaining to courts.

. Recommending to the legislature needed changes in organization, jurisdiction,
procedures and methods of conducting judicial business which would simplify or
otherwise improve the administration of justice. Recommending same to courts.

. Filing with the governor an annual report of ite recommendations and findings.
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The council is unanimously on record as favoring two changes in its own composition.
First, they believe that a judge of a district court,K of appeal should be a member of
the Judicial Council; and second, that the provision for a "judge of a court have pro-
bate jurisdiction" should be changed to a "judge of a county court."

CONFERENCE OF CIRCUIT JUDGES

All actlve and retlred c1rcu1t Judges of the state are: members of this organization.
They report to the attorney general, the president of the senate, the speaker of the
house, as well as the Supreme Court, such recommendations as the conference may have
agreed upon conterning defects in the laws or any amendments or additional legislation
they deem necessary. 'These consider the betterment of the judicial system of the state
and the improvement of the rules and methods of procedure and practlces of the several
courts.

. REFERENCES

Advisory'Commission on Intorgovernmental Relations;'Court Reform: Key To a Balanced
Criminal Justice System. 1970. Washington, D.C. -

Constitution of the State of Florida. Artlcle V.
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Florida Law Journal, The Supreme Court. 1969.~-

0

League of Women Voters of New York . State, Judlc1al Resource Kit. 1969

Supreme Court, Supreme Court of Florlda. April, 1971.




IV, COURT STRUCTURE

LACK OF UNIFORMITY AND SIMPLICITY ;

A court is defined by Florida jurisprudence as a governmental body consisting of per-
sons with judicial power officially assembled under authority of law at the appropriate
time and place for the public administration of justice. The presence of a presiding
officer is essential to the existence of any court. :

As revised in November, 1956, Section I of Article V of the Florida Constitution pro-
vides that "the judicial power of the State of Florida is vested in a supreme court,
district courts of appeal, circuit courts, Court of Record of Escambia County, criminal
courts of record, county courts, county judge's courts, juvenile courts, ‘courts of jus~
tices of the peace, and such other courts, including municipal courts, or commissions,
as the legislature may from time to time ordain and establish," While the judicial
powers of the state are exercised primarily through these expressly-named courts, the
legislature has established other courts as needed.

Some courts are organized on a statewide basis, others by county or city. Some have
their origin in colonial times (justice of the peace), others were established by the
1885 constitution. Still others have been established to deal with specific problems
ds social changes bring large numbers of cases within the purview of the courts ==
e.g. traffic cases, child welfare, etc. Courts of the same name frequently have dif=-
ferent jurisdictions, and procedures have been established to serve various geograph=-
ical or governmental units. The result is a complex system of at least 15 different
kinds of courts == i.,e, Supreme Court, District Courts of Appeal, and at least 13 kinds
of trial courts. The system has been described as presenting "an almost bewildering
multiplicity of courts, and in terms of 3urlsd1ct10n there is a degree of varlety ‘that
is difficult to imagine,"

The basis for this variety may be found in Article V, which alone remained unchanged
when the rest of the Florida Constitution was revised in 1968, In the report2 on a
seven-year study of the trial court system by the Florida Judicial Council, the situa~-
tion was analyzed as follows:

"The basic defect of the existing judiciary article has been the fact that while
it is extremely flexible as to the power of the legislature to create new courts,
it is correspondingly rigid in placing limitations upon the number of judges that
may be provided for existing courts. The consequence of this defect was inevit~-
able, As the state has grown in population and commerce, there has been a cor-
responding growth in the need for judicial services. Unfortunately, though the
legislature has struggled valiantly to provide judicial machinery to meet these
needs, it has been forced by the circumstance indicated to do so through the
creation of new courts rather than through the adaption of exisitng ones. The
result is the present hodge-podge of thirteen different kinds of trial courts,
most of them exercising but a fragment of the jurisdiction previously vested in
the original courts."

Since the same court may have been estal.lished by a different law whose provisions
varied from that of another county, the rights of the citizens are different in dif-
ferent parts of the state. Some courts are well staffed and can handle their caseload
expeditiously; others are understaffed and cannot cope with the caseload.

This sprawling conglomeration of courts gives rise to a number of problems and inequi~-
ties, most notably the problem of securing justice as a litigant before the numerous
and autcnomous courts, Many courts are limited to hearing only one type of case or one
aspect of a total issue.

This fragmented jurisdiction results in two major problems: f£irst, that of selecting
the proper court for a given case; and second, the frequent impossibility of obtaining
complete relief in a single court. This can be best illustrated in the field of family
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matters, with one troubled family before three cr more courts at the same time. A de-
linquent child might be in one court, such as the juvenile court; parents charged with
neglect might be in the criminal court; and marital separation action would be in the
circuit court. No one judge surveys the total family problem and decisions are made
without the judges knowledge of the other family problems.

In other situations, such as decedents' estates, claims against the state and counter-
claims, litigants are frequently requirec to enter several cases in separate courts in
order to obtain complete relief. Fragmented jurisdiction is expensive to litigants
and taxpayers, requiring as it does the time of several judges, court staffs and court
facilities, not to mention the increased legal fees.

Often two or three courts have authority to hear the same type of case. This overlap-
ping and concurrent jurisdiction results in additional problems of unnecessary delay
and expense. Maneuvering to have a case heard in a particular court by a particular
judge frequently causes delay. Cases that should be heard in minor courts are often
entered in higher courts, causing congestion of the calendar and extraordinary burdens
on those courts where salaries and costs are highest.

It has been olvious to Florida Leagues, since their initial study of constitutional
revision, that the many separate courts needed to be consolidated and simplified into
a few courts of broad jurisdiction that would function uniformly throughout the state.
Several proposals have been made to consolidate the large number of trial courts into
just two or three "tiers" of courts. In the two-tier system, all the trial courts
(except municipal courts) would be replaced by a uniform system of circuit courts and
magistrate's courts. County judges, juvenile court judges, and judges of civil and
criminal courts of record would be elevated to the circuit court. The magistrate's
court would replace the justice of the peace courts or their equivalent. In the three-
tier system, proposed by the circuit judges, the circuit court would remain essentially
as it is at present; an intermediate "tier" of courts, called county courts of record,
would be formed from the consolidation of civil courts of record, criminal courts of
record, juvenile courts and county judge's court. Various compromises have been, pro-
posed, one of which was submitted to the voters in November, 1970. This plan, which
was defeated, would have provided a two-tier system in large counties (over 100,000
population); three tiers in smaller counties. The smaller counties would have then
had a circuit court, a county court and a magistrate's court. They could, by leocal
referendum, abolish one or the other of the latter two, In this proposal, juvenile
and county judges in the larger counties would have become circuit court judges, as
would most judges of courts of record,

Although there has been a broad consensus on the part of the Florida Bar, the judi-
ciary and the legislature on the need for unification of the court system, the various
proposals have been met with rigid opposition by particular groups within and without
the system. Some pleaded for the exemption of certain courts from the proposed con-
solidation; many political interests scught to preserve the status quo. Circuit court
judges have opposed a two-tier system which would have elevated juvenile judges and
county judges to the circuit court bench. Juvenile court judges have opposed the
three-tier system on the grounds that the same fragmentation of family matters would
still exist. The Florida Bar, while vigorcusly advocating constitutional judicial
change, has members on both sides of the tweo-tier versus three-tier discussion, and
was unable to reach a position either of support or opposition to the 1970 proposal.
Meanwhile, the legislature tries to come to terms with the magnitude of the needs for
judicial services; the laws continue to proliferate; jails become more and more over-
crowded; law enforcement becomes increasingly difficult; and the public suffers.




' COURT STRUCTURE

The basic structure of the Florida Judicial System is shown in Figure 1, at the end of
this chapter. The chart shows the appellate courts (supreme court and four district
courts of appeal) and the courts in the trial court system -- i.,e., the courts of orig-
inal jurisdiction. The lines on the chart indicate . the route of appeal.

The chart shows the broad, general outline of Florida court structure. It does not
show all the different types of courts because of the complexity and non-uniformity of
the court system. There is great variety in jurisdiction, both criminal and civil, of
the inferior trial courts, which in turn affects the jurisdiction of the circuit courts.
In counties in which the criminal jurisdiction of the courts within the county is lim=
ited to misdeameanors, all felony charges are filed in the circuit court. 1In counties
in which there¢ is a criminal court of record or its equivalent, only capital offenses
are filed in the circuit court.

Similar situations in civil jurisdiction result in a variation in the "lower limit" of
circuit court jurisdiction from as little as $250 in one county to $10,000 in another.
It cannot be assumed that two courts with the same name in different counties will have
the same jurisdiction. Also, the number of courts and their jurisdiction may change in
a county from one legislative session to another. It is therefore advisable to check
the Florida statutes to see which courts are in operation in a given county at a given
time.

THE COURTS AND THEIR JURISDICTION

(1) Florida Supreme Court - one

. Composed of seven justices, with chief justice rotated every two years, chosen by
members of the court. Five justices constitute a quorum; concurrence of four
necessary to a decision.

Staggered six-year terms; elected by voters of the state at large.

Has the power to prescribe rules of procedure in most courts in the state.
Has original jurisdiction to issue extraordinary writs to public officers.

Has appellate jurisdiction from trial courts in judgements involving death penalty
passing upon validity of state statutes, construing constitutional provisions or
in bond validation proceedings.

Has appellate jurisdiction from district courts of appeal in decisions on validity
of state statutes, construing constitutional provisions, affecting constitutional
officers.

(2) District Courts of Appeal - four

. Established by the constitution
. One court for each of four appellate districts (see Figure 2):
. Tallahassee, for 37 counties in north and northwest of state;
. .Lakeland, for 18 counties in central and southwestern part;
. Miami, for Dade and Monroe Counties; :
. West Palm Beach, for 10 counties in central and southeastern part.
Three judges minimum in each district; legislature may increase or reduce the
number as needed; presently five in each, usually sitting in panels of three.
Jurisdiction
. Original: may issue extraordinary writs;

. Appellate: hears most appeals from trial courts, juvenile courts, county judge'
courts in probate and guardianship matters. May issue all writs necessary to
the complete exercise of its function.




(3) Circuit Courts - 67

. Constitution authorizes a maximum of 20 judicial circuits with one circuit judge
for each 50,000 inhabitants in each circuit, Presently there are 20 circuits.
(See Figure 3.) Circuit court is the only court not organized on a county basis.

. Are both trial courts and appellate courts. They are the trial courts of general
(unlimited) jurisdiction, including jurisdiction of most equity matters. Also
serve as appellate courts for misdemeanors tried in cther ‘trial courts and civil
cases from county judges' courts, county courts, municipal courts, small claims
courts and justice of the peace courts.

Each is presided over by a circuit judge, elected for six-year term by voters
in the circuit.

« Each circuit has

. a prosecuting attorney called "state attorney", elected for four-year term
by voters in the circuit;

a "public defender" elected for four-year term, whose duty is to represent
indigent persons accused of non-capital felony (special counsel is appointed
for capital cases);

an executive officer who is the sheriff of the county where the court is
operating.
. Jurisdiction
. original jurisdiction to issue extraordinary writs;

. exclusive original jurisdiction in all cases of equity; all civil cases of
law not cognizable by an inferior court; all cases involving legality of
taxes, assessments or tolls; ejection actions and other actions involving
titles or boundaries of real estate; all criminal cases not cognizable by
an inferior court.

final appellate jurisdiction in all civil and criminal cases arising from
county courts or before county judges; all misdemeanors tried in criminal
courts; all cases arising in municipal courts, small claims courts and courts
of justices of the peace.

(4) Court of Record of Escambia County - one
. Established by the Florida Constitution, 1956.

» Two or more judges as the legislature may provide.

Elected for six-year terms by voters of the county; salaries fixed by the
legislature.

Jurisdiction

. same as circuit court, except it cannot summon, a grand jury or exercise
jurisdiction over capital cases;

. exclusive jurisdiction of all non-capital criminal cases constitutionally
given, but statute (Chapter 61=-2131, Laws of Florida) confers certain crimin-
al jurisdiction (certain misdemeanors) on the justice of the peace courts;

« juvenile court is a division of this court.

(5) Criminal Courts of Record - seven

. Constitution authorizes legislature to establish in any county; presently estab~
lished in populous counties of Dade, Duval, Hillsborough, Monroe, Orange, Palm
Beach and Polk.




(5) Criminal Courts of Record (continued)

. One or two judges, depending on size of county and law.

« Elected for four-yéar term by voters of county.

. Each criminal court of record has
. @ prosecuting attorney called "county solicitor" elected for four~year term;
« a clerk, glected for four-year term;
. an executive officer who is the sheriff of the county.

Jurisdiction

. all non-capital criminal cases. (In effect, this provides for more judges

to handle criminal cases that would otherwise burden the circuit court judge.)

(6) County Judge's Court - 67

. Constitution requires a county judge's court in each county.
. One or more county judges, as provided by the legislature.
Elected for four-year term by voters of the county.
Salaries fixed by the legislature,
Jurisdiction

. civil: settlement of estates of decedents and minors, probation of wills and
prcbate duties generally; county-wide jurisdiction in cases invoclving property
up to $100; :

juvenile: in counties having no separate juvenile court, over dependent and

delinquent children. (only 12 counties have separate juvenile judges at this
timen)’ . : i

criminal: misdemeanors (in counties having no county court or criminal court
of record) ; -

. power of committing magistrates;

« proceedings relating to forcible entry and unlawful detention of lands.

(7) County Courts -~ 21

« Constitution authorizes the legislature, at its discretion, to organize or
abolish a county court in any county; presently there are 21.

Presided over by the county judge (see County Judge's Courts above.)
Jurisdiction (similar to county judge's court)

« civil: involving pxoperty'of value up to $500;

« criminal: misdemeanors;

. proceedings relating to the forcible entry or unlawful detention of lands.
Each county court has a prosecuting attorney elected for a four-year term by

the voters of the county; duties and salary fixed by the legislature.

(8) Juvenile Courts - 67 (55 of these under the county judge)

. Under Florida Constitutional authority, the legislature passed the Juvenile Court
Act in 1951, providing for the establishment of a juvenile court in any county or
in any district of two or more counties. In 1l of the larger counties, it is a
separate court; in Escambia County, a specialized division of the court of record.
In the remaining 55 counties, the county judge presides over the juvenile court.




(8) Juvenile Courts (continued)
. Judges elected for four-year term by voters of the county or district.
. A counselor is appointed by the juvenile judge to assist him.
. Jurisdiction

. exclusive original jurisdiction of dependent and deliquent children under
17 years old:

. judge, at his discretion, may transfer jurisdiction to the appropriate adult
court and must do ‘so if the juvenile is 16 and charged with a capital offense.

(9) Justice of the Peace Courts - 41 counties

. In 41 counties, there are one to eight justice of the peace courts. The Florida
Constitution now limits the number to five per county, but existing justice dist-
ricts may continue to exist. The legislature can abolish justice districts sub-
ject to approval by the electors of the county; many counties have done so.

. One justice of the peace is elected for each justice district for four-year term.

. A constable is elected by the voters in each justice's district; duties prescribed
by law. :

. Jurisdiction

. limited, generally hearing civil matters involving up to $100, and acting
as committing magistrates;

in a few counties, may also try misdemeanors in which there is no demand for
a jury trial;

. may hold inquests for the dead;

. Florida law (Chapter 61-2131, Laws of Florida) confers certain criminal juris-
diction, although the constitution gives exclusive jurisdiction of all non-
capital criminal cases to the court of record in those counties having onei

Florida law confers on some of these courts jurisdiction in civil cases up to
$500, although the constitution limits their civil jurisdiction to §100.

(10) Courts of Rcecord = six .

. The Florida Legislature has established courts of record, exercising civil and
criminal jurisdiction, in several counties including Alachua, Brevard, Broward,
Lee, Sarasota and Manatee. In addition, there is a Civil and Criminal Court of
Record of Pinellas County.

. Jurisdiction
. civil: from $1,000 in Alachua to $10,000 in Broward and Manatee;

. criminal: generally all felonies except capital. In Alachua, all misdemeanors.

(11) Small Claims Courts - 45

. By a general act in 1951, the legislature provided for the establishment in each
county of a small claims court when "activated" by any county's Board of County
Commissioners. The purpose is to provide an informal forum in which small civil
claims can be collected with a minimum of expense and time.

. Almost all counties have small claims courts, 41 of which have separate judges;
in the remaining counties, the justice of the peace or county judge presides.

. Judges elected for four-year term by voters of the county.

. Jurisdiction varies from county to county, from $250 to $1,000. (No criminal.)




Municipal Courts

. Powers conferred by general statute or from charter provisions.

By constitutional authority, the legislature regulates the practice of municipal
courts by special or local law.

Jurisdiction

. local in character, dealing with the violation of city ordinances within city
limits;
some city charters provide that action which would be a misdemeanor under
state law may be tried in municipal court as a violation of local ordinance.

Other Courts Established by the Florlda Legislature

Civil Courts of Record have been established in Dade and Hillsborough Counties.
Judges are appointed by the governor with confirmation by' the senate for four-
year terms. Jurisdiction: civil cases involving not more than $5,000.

Felony Courts of Record in Leon and Volusia Counties.

Pinellas District County Court, presided over by justices of the peace.
Jurisdiction: misdemeanors when there is no demand for jury trial.

Magistrate's Court, Brevard County. Jursidiction: civil, up to $500;
criminal, misdemeanors including traffic offenses.

Hagistrate's Courts, Hillsborough and Polk Counties; presided over by justice
of the peace. Jurisdiction: all misdemeanors inluding traffic offenses.

. Small Claims~Magistrate's Court, Palm Beach County. Jurisdiction: civil, up to
$1,000; criminal, all misdemeanors.

. Traffic Court, Duval County. Jurisdiction: traffic misdemeanors.

Metropolitan Court of Dade County; part of Dade Metropolitan government.
Jurisdiction: violations of county ordinances and ordinances of municipalities
which have transferred jurisdiction to the county-wide court.

JUVENILE COURT MERGER WITH CIRCUIT COURT: PRO'S AND CON'S

PRO: The advantages of merging the separate guven:le courts into the circuit courts as
divisions can be listed under three headings:

(1) Consolidation of Jurisdiction Over A1l Family-Related Problems in Single Court

. Elimination of conflicts between the jurisdittion of the circuit courts and that
of the juvenile courts.

Utilization of the special competence and experience of the judge of the family
and children's division, and that of his professional staff, in matters coming
before the circuit court which involve the custody, welfare and support of
children.

Shifting the influence of the courts from the dissolution of marriages that are
in jeopardy to the saving of them, through the greater utilization of the special-
ized resources of the family and children's division.

(2) Organization of Juvenile Court Services on Circuit, Rather Than County, Basis

. Multi-county caseload sufficient to justify the provision of adequately trained,
professional staffs.

Handling of juvenile matters by judges specializing in that field, rather .than by
county judges as in some counties at present.

Encouragement of a state-wide system of family courts.




(3) Increased Prestige of Juvenile Court as Division of Circuit Court

. Greater public understanding and support.
. Increase in voluntary submission to the jurisdiction by persons in trouble.
. Better qualified persons attracted to the juvenile court bench.

Greater financial support for juvenile court program from legislative
appropriation.

The principle of vesting all juvenile jurisdiction in a division of the highest court
of general jurisdiction has been recommended by leading authorities in the juvenile
court movement, including the National Probation and Parole Association, the Children's
Bureau of the National Department of Health, Education and Welfare, and the Institute
of Judicial Administration. It is included in the 1959 revision of the Standard Juven-
ile Court Act, and was supported in a study by the National Conference of Commissioners
on Uniform State Laws. In Florida, the prdinciple was included in proposed revisions

of the judicial article supported by the Judicial Council of Florida, the Florida Bar,
and in the amendment presently proposed by the House Judiciary Committee, In addition,
the principle has been tried successfully in the Court of Record of Escambia County,

a court which for most practical purposes can be considered part of the circuit court.

CON: The Judicial Council of Florida has for years proposed the merging of separate
juvenile courts into the circuit courts as juvenile and domestic relations divisions.
In a position paper5 published by the council, a list of arguments against the pro-
posal was included:

. The whole proposal represents just so much tinkering with the basic law.

. The juvenile division of the court of general jurisdiction would be constantly
overwhelmed with cases assigned from the other divisions of the court.

The rotation of judges from one division to another must result in the juvenile
division's being occasionally presided over by a judge who is out of sympathy
with the objectives of the juvenile court movement.

Some of the judges of the present separate juvenile courts are not qualified to
serve as circuit court judges and therefore should not be transferred to that
court.

. The juvenile court is not really a court, and therefore it should be kept separ-
ate and apart from the traditional courts.

. The juvenile court would tend to become submerged in the court of which it became
a part and thereby lose its identity.

Much of the exalted purpose of the juvenile court movement will be defeated by
virtue of the fact that children coming before the juvenile division will neces-
sarily mingle with criminals coming before other divisions of the court.

. Organizing the juvenile court on the basis of circuits instead of counties will
defeat the purpose of the court by putting the judge toco far away from the child-
ren in trouble to be able to serve them efficiently when they need help.
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Figure 3

CIRCUIT COURTS

CIRCUIT COUNTIES ENCOMPASSED

1st Escambia, Okaloosa, Santa Rosa and Walton

2nd Franklin, Gadsden, Jefferson, Leon, Liberty and Wakulla

3rd Columbia, Dixie, Hamilton, Lafavette, Madison, Suwannee and Taylor

4th Clay, Duval and Nassau
5th Citrus, Hernando, Lake, Marion and Sumter
6th Pasco and Pinellas

7th Flagler, Putnam, St. Johns and Volusia

Alachua, Baker, Bradford, Gilchrist, Levy and Union

Orange and Osceola
Hardee, Highlands and Polk

Dade

DeSoto, Manatee and Sarasota

Hillsborough

Bay, Calhoun, Gulf, Holmes, Jackson and Washington

Palm Beach

Monroe

Broward

Brevard and Seminole

Indian River, Martin, Okeechobee and St. Lucie

Charlotte, Collier, Glades, Hendry and Lee




V. FISCAL RESPONSIBILITY AND FISCAL PROBLEMS

"Last year, out of a total state budget of over $§1 billion, only some $14 million was
allotted to the judicial department, which represents approximately one percent of
the total state budget. This one percent figure is insufficient to insure justice
for the people of this state.” Chief Justice B. K. Roberts!

The fiscal complexity and confusion in Florida's courts stems from many sources: local
fiscal administration, lack of uniformity, antiquated laws, lack of professional court

administrators and outdated court procedures.

LOCAL NATURE OF COURTS

Fiscal administration of Florida courts is very similar to the supervisory administra-
tion of them. (See chapter on administration.) It has been predominantly a local
function. Except for the Supreme Court and the courts of appeal, the courts are large-
ly staffed and financed on the local level. The state pays the salary of the circuit
court judges and supplements the salary of the state attorneys, public defenders and
court reporters; but all other expenses are carried by the counties. The budgets of
the Judicial Qualifications Commission, the Judicial Council and the Judicial Admin-
istration Commission are also included in the state's judicial budget, which for the
fiscal year 1970-71 totaled $14,634,135. This budget provided for:

Supreme Court $ 628,040
Appellate Courts 1,551,166
Circuit Courts 6,008,944

State Attorneys and Public Defenders 6,347,587
Judicial Administration Commission 58,398
Judicial Qualifications Commission 10,000
Judicial Council 30,000

Conference of Circuit Court Judges 2,100
($15 dues for 140 judges)

All of the above, except circuit court and state attorney-public defender budgets, in-
clude salaries for judges and staff, and office space and courtrooms in state buildings.

The state has provided for a contributory pension plan which is financed by 8% from a
judge's salary and a matching sum from the state. All state judges participate in
this plan.

All other court personnel, including the staff of the circuit courts, is financed by
the counties. The county chooses court locations, builds and finances the court build-
ings, and pays the salaries of all the court personnel. BAll court expenses are paid
by the county and all state law violators are prosecuted by the county. The county
does receive all filing fees and licenses, as well as some fines and bail forfeitures.
Fines from local traffic violations are given to the county if the violation occurred
in the unincorporated area, but they are given to the city if the violation occurred
there.

The cities pay for the salaries of the municipal judges as well as their non-judicial
staff, city attorneys, supplies, buildings and upkeep. The city also decides where
the buildings are to be located and finances their construction.

The expenses of the jurors are carried by the state for both grand and petit juries.
Witness fees are divided between the state and local governments.

The problem created by the local nature of courts originates in the 20th century urban-
ization explosion, with 70% of the population now living in urban areas. This figure
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is expected to reach 80% in the next half-century. Increasing urbanization has led to
restrictions on individual freedom, impersonalization and irresponsibility. The trad-
itional transmitters of values and rules ~- family, school and church -- have become
less effective. As a counter-influence to these results of urbanization stand the
courts, However, their effectiveness has been continually threatened by increasing
workloads, inefficiency and insufficient financing. It is because their financing is
local, and local government has been least able to finance urban services, that the
problems arise. In California's Emergent Counties it states, "Next to public assist-
ance and general government, public protection, which includes courts, police and
corrections, has been responsible for the largest increase in county budgets....It is
a government service which is ocutdistancing population growth several times over."?

Hawaii and Alaska, since statehood, have assumed all court costs at the state level in
an attempt to institute uniformity and accountability. New York State has progressed
part way along this road. The New York Judicial Administrative Board recommended uni-=
form court budgets, with courts staffed in accordance with need, and qualified person-
nel whose salaries would be in proper proportion to the job performed. But, they
point out that these standards then come up against the budgets of each of the cities
and towns, suffering variously; and the legislature becomes besieged with legislation
exempting some localities from abiding by one or more of these standards. Despite
this, they explain why they are not discouraged.  "Arguments against a single adminis-
trative body and a single judicial budget, raised in the early days of court reform,
remain the same...local governments resent administrative supervision...they feel that
they are at least 'closer to home' than a single statewide body would be. On the other
hand, the original opposition to a single state judicial budget has generally given way
to rising court costs. Harrassed local governments are more and more recognizing that
the third branch of state government, the Judiciary, is the state's responsibility,

and represents a financial burden with which they can no longer c0pe."3

Another problem arising out of the local nature of court administration concerns those
inferior courts which operate under the fee system. Where the judge's salary and court
expenses are paid for by court fees or where the judge is also the mayor and the court
fees beome part of the city budget, the situation is fraught with possiblities. Many
courts that collect:fees now turn them over to the local government and are in turn
supported by a regular budget from that government.

LACK OF UNIFORMITY

As we have noted in the previous chapter on court structure, the varying names and
kinds of courts, with varying jurisdictions in courts of the same name, have made it
extremely difficult to pinpoint accountability and to obtain comparative statistical
information. The differences in civil and non-civil service positions, the variances
in qualifications of the non-judicial personnel and the unequal salaries in proportion
to the job performed have further confused the issue of comparisons. (See charts at
the end of this chapter.) These difficulties have been recognized, and increasing
efforts have been made in recent years in many states to adopt uniform, simplified
court systems.

LAW REFORM

Changing the base of funding for the courts and achieving uniformity are only a begin-
ning for effecting solutions to their inherent fiscal problems. Many suggestions have
been made, and some tried, for improving the efficiency of the courts. Major decreases
in case loads would occur if the law itself, or the community use of it, were changed
so that certain types of cases were no longer handled by the courts. Often called rad-
ical reform, this approach includes no-fault auto insurance and no-fault divorce, and
night be extended to remove all morals cases from the courts. (Alcoholism and sexual
acts between consenting adults are the two most frequently mentioned.)




PROFESSIONAL ADMINISTRATORS AND ELECTRONIC EQUIPMENT

Aside from changing the number of cases that come before the courts, much can be done
to increase the efficiency of the present systeém. Trained court administrators and
computerization of administrative procedures are most frequently suggested. At the
present time, 12 counties in Florida are utilizing electronic data processing equipment.
Better use of judges might also result if they could be relieved of administrative
chores, could be shifted between courts, and could control their calendars. One author
suggests improved judicial education and standards as being of paramount importance.

UPDATED COURT PROCEDURES

Court procedures are another area ccmmonly cited as needing modernization. Possibil-
ities in this area include the pre-trial conference, split trials, compulsory arbitra-
tion of small claims, the auditor procedure, and individual and central calendaring.

The charts on the following pages are partial lists gleaned from local League studies
and have been included to demonstrate the disparaties from county to county of court
budgets and financing. -

REFERENCES

1. Florida Bar Journal. July, 1971.

2. Gladfelder, Jane. California's Emergent Counties; County Supervisors Association.
Sacramento, 1968. p. 79.

3. League of Women Voters of New York State, Judicial Resource Kit, 1969. pp. 13-14.

Comptroller's Office, State of Florida, Tallahassee. August 1, 1971.

James, Howard. Crisis in the Courts. New York. David McKay Co. 1968.

Jones, Harry. The Courts, the Public, and the Law Explosion. New Jersey. Prentice
Hall. 1965.

Judicial Council of Florida. Sixteenth Annual Report. April 1, 1971.




STAFF_AND FINANCING OF FLORIDA COURTS*

CIRCUIT COURTS

No,. of
Judges

Judge's
Salary

NOn—JWi .
Staff

Non=-Jud.

Salaries

Court
Budget

Source of
Financing

*Compiled from local League studies.

7 -$30,000
4 = =

3 secys.

13 5
2 clerk
12 secys.

o3 clerk
deputy
secys,
sec.-clk,

secys.
clerks

clerks

Dash

$7700-4500

7000-~5200
15,000
87,504+

14,500
9,700
5179-4188
7363-3972

51,528

5200~3900

$ 34,441

150, 360

175,379
14,764

state

indicates no information gathered.

&

local




Judge's

County EEYEE

JUVENILE

COURTS

Non-Jud.
Staff

Non=-Jud.
Salaries

Court Source of
Budget Financing

Alachua!l $17,200

Brevard1

Broward

Leon

Orange

Palm Beach"

Pinellas

Polk 24,500
Sarasota 24,320

Seminole! 17,000

County judge presides.

counselor
asst, counc.
Secy.

counselor }
asst, counc.
secy.

chief counc,

- $ 9,339
8,229
4,347

86,628

23,685

dir. court serv.

psychologist
intake
probation

counselor
asst. counc.}
students }
stenos.

secys.
clerk
chief deputy
asst. dptys.

17

counselors
secys.
clerks

counselors }
secys. }
adminstrators}
clerks }
maintenance }

administrator
counselor
asst. counc.

Division of Court of Record

$3 million in child services not included in court costs.

Includes Domestic Relations.

151,499

528/mo.
13,200
680/mo.

81,300

400,930

$ 41,853 County

110} 310

239,462

96,0503 County
+17,000 (detention center)

- County

- County

548,110 County
22,800 Federal
grant

146,881

33,500




Judge's
Salary

COUNTY COURT ~ COUNTY

JUDGE'S CQURT

Non=-Jud.
Staff

Non=Jud.
Salaries

Court
Budget

Source of
‘Financing

Brevard
Broward
Charlotte
Dade
Duval
Escambia
Lee

Leon

Marion

Orange
Palm Beach
Pinellas
Polk

St. Lucie
Sarasota

Seminole

Alachua
Brevard
Escambia

Lee

Pinellas

Sarasota

Orange
Palm Beach
Polk

Dade

$17,200

24,000
11,500
18,000
28,500
25,000
20,625
21,000

20,000
18,000

23,000
30,000
24,000
26,000
19,000

-

17,000

16,500
28,800
30,000 (Gen.,)

30,000(Juv.)
27,500
22,000

29,000

26,500
30,000

21,000

30,000
26,000

26,500

deputy
clerk
secys.

clerks
secys.

secys.

juv. counc.

secys.
clerk

Secys.

clerks
secy.

secys.

clerks

$12,500
7,820
6947-3741

75-100/wk .,
98,393
116,724

fees=10,400

COURT OF RECORD

secys.

secy.

bailiff

secy.

-

secy.

reporter

secy.
clerks

30,304
125993

6,552
151,499

20,975

CRIMINAL COURT OF RECORD

clerk

deputy}

secys.
secys.

-

172,172

5,750
5200-7030

CIVIL COURT OF RECORD

$ 71,381(n-j.) Fees/county

100,556

41,853 (juv.div.)
110,310 (juv,.div.)

188,906
160,184

127,387

229,000
79,972
28,311

County
County
Fees

County
County
County
County

County

Fees

Fees/county
Fees/county
Fees/county
County
County
State
County

33,500 (juv.div.)

64,277

239,462

278,526

Fees/county
County
County

City/county

City/county

City/county
City/county




County

Judge's
Salary

Non~Jud.

Staff

Non=Jud.
Salaries

Court
Budget

25

Source of
Financing

Charlotte §$ 7,200+exp.

Escambia
Duval
Orange
Pinellas
Polk

St. Lucie
Sarasota

Seminole

Brevard
Palm Beach
Polk

Broward

Charlotte
Dade
Duval

Escambia
Lee
Leon

Marion

Orange

Palm Beach
Polk

St. Lucie
Sarasota

Seminole

9%~-10,000
12-17,000
9-10,000
9-12,000
7,500
800/mo.+exp.
7 ,500+exp.

21,600
24,000
26,000

15,000

7,200+exp.
25,000
20,000

6,000

-

JUSTICE OF THE PEACE COURTS

none
sSecys.
Secys.

secys.

secys.

none
$58,065
3200-7400

5680-11,870

MAGISTRATE COURTS

secys.

6,700

SMALL CLAIMS COURTS

clerk
deputy

pt.time dpty

pt.time clk.

clerk
deputy
secys.

secyS.

clexk
pt.time clk.

clerk
deputies

secy.

clerks

21,227

5,000 (app.)

12,216
7,598
6852-3545

11,270

4100-4400

4,420

county space
$113,186

357,592

161,130

184,951

22,700

Fees

County
County
Fees/county
Fees/county
Fees
County
County

Fees

County
Fees

County

County
County

Fees/county
Fees

County

Fees/county
County
County
Fees/county

State/county




County
- City

Judge's
Salary

Non-Jud.

MUNICIPAL COURTS

NOI’#'.'JUd -

Staff Salaries

Court

Budget

Source of
Financing

ALACHUA
Gainesville $10,000

Alachual

Hawthorne!

2.00/fee

High Springs 95/mo.
Newberry1
Waldol

BREVARD (about 12 courts)
Titusville 6,600

BROWARD
Margate 2,400
Coral Springs -
Lighthouse Pt. 250/mo.
Hillsboro B. 18,000
Deerfield B. 4,800
Sea Ranch L. none

Lauderdale 3,600

by the Sea
Cooper City -
Wilton Manors =
Oakland Park 7,000
Pompano Park 11,500

Hallandale

Hollywood

Lauderhill 160/mo.
600/mo.
75/mo.

Ft. Lauderdale 7,700 -
18,500

Plantation

Hacienda Vill.

CHARLOTTE

Punta Gorda part-time

1. Mayor presides.

S o =

R

-

WWH = H A&

[ ]

2. Total collected.

clerk
secys. (total)

$ 6,474

14,583
none none
city clerk none
Police chief none
city clerk none

police chief none

clerk 25/session
clk.=-police. -
clk.-police. -
police chief -

clerk -

clerk 50/session

police-clk. T
clerk -
clerk
typist
clerk
secys.

clerk
deputies
asst. dptys.-
traffic

secy.
clerk 10/session

clk.-police. overtime

city attny.§ -
17,000

clerk
secys.
temp.

none none

$ 51,266

6,7782
1702
6,4712
7412
17,1252

-

292,181

City

Fees
Fees
Fees
Fees

Fees

City
City

City

City

City
City

City

Fines/city

3, Judge acts as city attorney.

(continued)




MUNICIPAL COURTS (Continued)

County Judge's Non-Jud. Non=-Jud. Court Source of
- City Salary staff Salaries Budget Financing

DUVAL _
Jacksonville $22,500 probation $ 6,648 $121,472 City

secys. : €372~-4560 (40,409 non=-jud.)
ESCAMBIA » _

Pensacola 5,500 = clerk 9,906 17,000 City
7,500 bailiff 7,000 (non=jud.)

LEE
Fort Myers Fees

LEON
Tallahasseé 12,000 = clk.-?oiice. 9500-6552 City
12,500 Secy. Y

MARION i
Ocala 4,000 - Fees/city

Belleview 800 _ Fees/city
Dunellon 1,2002 ! Fees/city

PINELLAS
St. Petersburg 6,000 - secys. 174,000 Fees
9,000 '

St. Pete, Bch. 4,360 city clerk 4,835 Fees/dity
Treasure I, - city clerk 10,400 City
Madeira Beach 1,500 city clerk 2 - City
So. Pasadena 1,200 city clerk - City
Redington Bch, 900 city clerk - City
Kenneth City 1,080 city clerk City
Gulfport - prosecutor3 City

ST. LUCIE _
11,000 _ | _ city

SEMINOLE
Altamonte Spr, 150/mo., - City

Casselberry 300/mo. deputy
clerks
bailiff

Longwood - clk.-bail,
North Orlando 100" clk.-bail.,
Oviedo - 100/mo. clk.~bail.
Sanford 410/yr. clerk

Secretary used in judge's law firm.
Mayor's salary
City clerk serves as prosecutor,

Retainer




VI. SELECTION AND REMOVAL OF JUDGES!

SELECTION OF JUDGES

Methods of selecting judges fall into five general categories: (1) appointment by the
chief executive with or without confirmation by the legislative body, a council or
commission; (2) appointment by the legislature; (3) nonpartisan appointive-elective
system known as the "merit retention plan”; (4) partisan nomination and election;

(5) nonpartisan nomination and/or election. Within each category there are signifi-
cant variations in use throughout the fifty states. Many use two or three methods.

(1) Appointment by the Chief Executive

In nine states, some or all of the judges in major courts are appointed by the govern-
or with confirmation by the legislature, the state senate or a special council or
commission. This includes New York, where the 12 judges of the Court of Claims are so
appointed, as well as California, Connecticut, Delaware, Hawaii, New Jersey, Maine,
Massachusetts and New Hampshire where most of the judges of major courts are so select-
ed. In the majority of states, the governor is empowered to fill wvacancies and such
interim appointments are of considerable significance to the eventual election or
appointment of an individual for a full term. Of the 36 Justices of the Florida Su-
preme Court between 1887 and 1964, 26 came to the court by appointment.2

(2) Appointment by the Legislature

In Rhode Island, South Carolina, Virginia and Vermont, the state legislature selects
the judges. Although this method is customarily referred to as "appointment"”, these
judges are actually elected by legislators who have themselves been elected on parti-
san ballots. Under this method, as opposed to that requiring approval by the legis-
lature or a governor's appointment, the governor does not participate. This is sig-
nificant when one considers that the governor, as a rule, is the head of the majority
party.

(3) Merit Retention Plan

This method is frequently referred to as the "Missouri plan" since that state was the
first to adopt it for the selection of judges in major courts. The plan is now used
for major courts in California, Colorado, Oklahoma, Utah, Vermont, Alaska, Iowa, Kan-
sas, Missouri, Nebraska and a number of cities. It has been partially established
elsewhere to cover the selection of school and zoning board members as well as judges.

Three basic elements characterize the plan:

1. Nomination of slates of candidates by nonpartisan/lay-professional nominating
committees or commissions.

2. Mandatory appointment of judges by the chief executive from the list of
nominees.

3. Subsequent review of the appointments at an election in which the judges run
unopposed on the sole question of whether their records warrant their
retention in office.

The last element, known as "merit retention", permits an incumbent judge, "either
newly appointéed or concluding a term of prescribed length," to file a certificate to
succeed himself. He then runs unopposed on the question of retention. A vacancy
exists when the incumbent fails to file the certificate; is rejected by the voters;
when there is a death, resignation, or impeachment; or when a new position is created.
When a vacancy exists, the other elements of the plan go into effect.

Problems have been encountered in the operation of this plan and few would claim that
it is perfect. Proponents and critics alike see the nominating commissions as the key
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to the success or failure of the plan. The commission must carefully judge all those
suggested for judicial office by professional, civic and political groups, seek out
qualified persons on their own, and fairly evaluate those who put themselves forward
as willing to accept appointment. It must resist pressure from political, religious
and ethnic groups. It must assess the extent to which an individual possesses those
intangibles that combine with legal training and experience to produce an excellent
judge.

Wherever the plan has been established, the appointing authority is under obligation
to appoint from a list of names submitted to him by the nominating commission. If he
refuses to do so, a stalemate may result as it did in Missouri in 1953. The commis-
sion submitted separate pancls of three names for each new judgeship to the new gov-
ernor, a Democrat. One panel listed three Republicans; one, three Democrats from a
faction of the party opposed to the governor; one, three Democrats who had supported
the governor. Although all had the minimum legal qualifications for judicial office,
the governor refused to appoint anyone, claiming that the political affiliation of the
nominees had dictated the choice. The nominating commission in turn refused to recon-
sider their recommendations and the impasse continued until the term of one commission
member expired. With his replacement, a majority of the commission determined to end
the stalemate and nine names originally submitted were rearranged on the three panels
“to give the Governor a choice." He thereupcn filled the three positions that had
remained vacant for two years.

Since 1953, Bar Associations and civic groups in Missouri have advocated an amendment
to their constitution to provide for appointment by the chief judge of the highest

court should the governor again refuse to make an appointment from the list submitted
to him. This provision has been included in the plan as established in other states.

The last phase of the plan is the retention vote when voters are asked to vote "yes"
or "no" on the question of whether a sitting judge should be continued in office for

another term. The beliefs of most organization working for changes in judicial selec-
tion on this topic are well expressed by the Nebraska League of Women Voters:

“"Many well qualified lawyers do not like to enter a political campaign. A good
vote getter does not necessarily have the qualifications which would make him an
acceptable judge....(it) simplifies the ballot and relieves the voter of the
helpless feeling he has when confronted with a list of candidates whose names
and qualifications are unknown to him. The voter has presumably had the chance
to find out if the judge has been fair and hcnest in his administration of jus-
tice....The judge is spared incurring cbligations to campaign workers and contri-
butors....It is beneath the dignity of a judicial candidate, not as a man but as
a judge, to have to resort to vote-getting tactics."

The plan has been in effect in Missouri for 25 years and in Alaska for seven years.
One judge has been rejected during that time in each of these states. A judge, ap-
pointed by the Governor of Missouri before the establishment of the merit plan, was
"regarded as a legal light weight, exhibited prejudice toward some lawyers...made
selection of grand juries largely upon a political basis." When his term expired the
plan was in effect, requiring him to run on his record without political endorsement
or support. His overwhelming defeat was hailed by proponents of the plan as proving
that voters could appraise a judge's performance in office.

A situation in Alaska in 1964, on the other hand, raised serious questions as to the
security the plan provides for a judge. The Alaska Supreme Court had incurred the
wrath of the Bar Asscciation and during the same period had handed down an unpopular
decision concerning the right of teachers to criticize their school boards. A judge
who had participated in the decision and publicly supported the court's attempt to
curb the Bar was rejected by a two to one vote when he stood for re-election. The
Bar Association and several school groups actively campaigned against him while the
judge,- himself, had little if any organized support.
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The value of the retention vote depends in large part on the information made available
to the voter. 1In this connection the Missouri League of Women Voters says:

"The newspapers are generous in giving information about judges running for retention
and the Bar Association also sends its recommendations to the newspapers;" while the
Ancharage, Alaska LWV remarks: "The merit retention race was well covered by the
press...."

As an additional aid to voters, it has been suggested that a "commission on judicial
appraisal" be required to report prior to the vote. This report would be based on
observations of the judge in action, on interviews and on court records, and would be
widely publicized. These commissions could also double as "tenure commissions."

(See section on Tenure below.)

The best available evaluation of the operation of the Missouri Plan was the Missouri
Bar Survey conducted in 1966. In this study, 1,233 lawyers answered questions in three
major areas: method of selection preferred for choosing appellate and trial court
judges; opinions on operation of plan and its effect on judges; improvements needed.

Lawyers in all parts of the state preferred the merit plan for selecting appellate
judges. Their responses on the preferred method of selection for trial court judges
were given on a statewide basis as well as according to the type of community in which
the lawyers practiced:

Method Preferred Statewide Major Cities Suburban Urban/Sub. Rural

Merit Retention 61% 70 - 79% 40% over 50% 36%
Partisan Election 12% 5% ' 6% 30%

Nonpartisan Election 16% _ 27%

Other 11%
As to the operation of the plan and its effect on judges:

Approximately 2/3 agreed that the plan recruits better judges.

Approximately 2/3 agreed that it gives the judges greater independence and
encourages decisions on merits of the case.

Charges that the plan makes judges arrogant, favors selection of defendants'
and corporation lawyers, were rejected approximately two to one.

38% believe it has removed "politics” from judicial selection;

41% believe it has not;

over 50% believe it has substituted Bar Association and gubernatorial politics.

Among the improvements felt to be needed were:

Removal and retirement procedures.

Changes in the retention phase. (1/3 would increase the vote required from a
simple to a 2/3 majority; others suggest vesting the nominating comm1581ons
with authority to remove judges.)

Increase salaries for judges.

Requirement that courts represent as equally as p0551b1e both major polltlcal
parties.

(4) Partisan Nomination and Electicn

Nineteen states elect some or all of their judges through the same political process
employed for the election of other public officials. They are nominated by the poli-
tical parties and appear on the ballot with all other candidates on their party's
slate. 1In some states, including Florida, vacancies on the bench are filled by elec-
tion of a judge to serve only for the balance of an unexpired term, thus assuring that
only a specified number of judicial offices will be open in any given year. In some
states, the election process is designed to insure that judges on the highest court
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will come’ from every district even though they are elected on a statewide basis.
Devices are also used to assure the minority political party of positions on the high-
est bench.

(5) Nonpartisan and Special Judicial Elections

In many states, judges are elected by methods that vary from the normal political pro-
cess of partisan nomination, campaign and election. These include nonpartisan nomina-
tion and election, separate judicial ballot, and separate judicial election. These
methods have been instituted in an attempt to remove the influence of partisan politics
and/or national and state political figures and issues from the selection of judicial
officers. i

Nonpartisan nomination and electién of some or all judges has been adopted by 16 states.
There is little uniformity as to the details of the method used. In general, voters

at a primary or general election choose from a list of candidates who are not identi-
fied as member of a particular political party or independent group.

In a nonpartisan primary, candidates for judicial office may have their names on the
ballot by payment of a fee or by .petition containing a specified number of signatures.
Any registered voter, regardless of party enrollment, may vote in this primary. The
candidate receiving the largest vote is deemed elected in some states; in others, the
two candidates polling the largest number of votes run in the general election. A
nonpartisan election of judges may or may not have been preceeded by a nonpartisan
primary, depending upon the state. In any event, candidates names appear without any
qualifying identification on the election ballot, either apart from the party slates
or on a separate ballot.

The statute providing for nonpartisan election of judges which was passed by the 1971
session of the Florida Legislature provides that all judicial officers shall be elected
in nonpartisan elections to be held at the same time as the state primary elections.

If there are only two candidates, the election will be at the second primary.

Separate election of judicial officers represents an additional attempt to remove the
influence of partisan politics from the selection of judges. In some states, voters
receive two ballots. One ballot lists candidates for judicial office, with or without
political party identification; the other, all other candidates for public office.
Elsewhere, election of judges occurs on a day other than the general election and,
depending upon the state, may be conducted as a partisan or nonpartisan election.

FILLING INTERIM VACANCIES IN JUDICIAL OFFICE

The death, resignation or removal of the incumbent judge or the addition of new posi-
tions result in interim vacancies. The provisions for filling these frequently affect
the final selection of a judge for the full term or for life, depending on the tenure
provisions. In most states, vacancies are filled by the executive and there is con-
siderable variation as to the length of the appointments. Where judges are elected,
the appointment may last until the next election. Where the merit retention plan is
used, vacancies are filled as they occur by appointment from a list supplied by the
nominating commission. Where the plan is partially used, the governor's appointees
are subject to confirmation by the Commission on Judicial Appointments.

Surveys indicate that interim appointees, in most cases, are eventually elected or
appointed to the office. The American Judicature Society states that in elective
states, as many as 50% of the judges are initially appointed by the governor to fill
vacancies. There are many reasons why the appointee so frequently secures the full
term. An incumbent judge, through distribution of patronage, may have the inside track
on his party's nomination and secure the endorsement of the other party by the same
means. Frequently, newspapers and the mass media place their support behind an ade-
quate incumbent rather than take their chances with an untried person with no experienct
on the bench.
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Glen R. Winters, Executive Director of the American Judicature Society, has referred
to the authority of chief executives to fill vacancies as "one man judicial selection."
Noting that "all governors are human," he states that it is "too much to expect them
always to place judicial qualifications ahead of political expediency." Thus, interim
appointments may go to a former campaign manager, a faithful party member who suffered
defeat at the last election or to one who makes significant contributions to the party.
They may be used to strengthen the executive's influence with one side or the other
when there is a fight in the party or to increase his popularity with important ethnic,
religious or racial groups.

Sometimes the governor delays in filling a vacancy in order not to influence the out-
come of a local, intra-party battle. Judicial posts in New York State have remained
vacant for several months because of this type of strife.

These factors mean that, at times, the best qualified person may be passed over while

local and state politics play a significant role in interim appointments. To minimize
this, several chief executives (Colorado, Massachusetts, Pennsylvania, New York City)

have established nonpartisan or bipartisan nominating commissions to recommend persons
for interim appointments. These commissions do not have legal status, however, and

their effectiveness depends upon the chief executive himself and the force of public
opinion. '

JUDICIAL TENURE

Securing highly qualified, impartial and independent judges involves more than just a
consideration of the method of selecting them. How long and under what conditions they
can retain office is a closely related question. "Tenure" involves provisions for
retirement, procedures for discipline, reprimand and removal, when necessary, as well
as the actual term of office.

Terms of office must be long enough to protect the judge from peolitical intimidation
or reprisal. Competent persons are not apt to give up flourishing law practices for

a short judicial term knowing that, when the term expires, the source of their nomina-
tion or appointment may be in the minority, may have been offended by decisions rend-
ered, or may need to fill the position with someone else to satisfy the demands of
practical pclitics. They are also reluctant to assume office if they can be arbitrar-
ily removed by the executive and/or legislative branches.

On the other hand, there arc many examples of judges with life tenure or extremely long
terms who have continued in office after age, illness or general decrepitude have rend-
ered them unfit. In some cases, judges believed to be guilty of actual misconduct have
gone unchallenged because of the cumbersome, costly and politically difficult problems
involved in impeachment. Procedures for mandatory retirement, while protecting the
judge from arbitrary action, must, at the same time, protect the public from incompe-
tence in office. '

(1) Retirement

At least 21 states provide for complusory retirement at a specified age and all provide
a pension or rctirement plan for at least some of their judges. In Florida, the re-
tirement age for judges is 70.

Aside from age, the problem of retirement is to find a way to compel judges to leave
offcie when they become disabled by poor health, mental or emotional instability,
alecholism or the like. The Florida Constitution provides for a commission composed
of one justice of the Supreme Court, two. judges of the district courts of appeal, two
circuit judges and two county judges to decide on retirement for disability.

(2) Discipline

In 1966, Florida voters approved an amendment to the Constitution which provided for
the establishment of a judicial qualifications commission to take charge of investigat-
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ing complaints and recommending to the Supreme Court the discipline or removal of jus-
tices of the Supreme Court, judges of the district courts of appeal and judges of the
circuit courts when 2/3 of the commission concur in the recommendation.

(3) Removal from Office

Four methods of removing judicial officers are in use throughout the fifty states --
recall, impeachment,address and judicial action.

Recall is basically a procedure under which the filing of a petition containing a
specified number of signatures requires an incumbent to submit his record to the elect-
orate before the conclusion of his term. Only eight states use the system and in many
states where recall is authorized for other public officers, judges are specifically
exempted., It is not authorized in Florida.

Impeachment is a ‘procedure in which charges are brought by the lower legislative house
and tried by the upper house. As a rile, it is used only for the most serious offenses.
The decision is final and not subject to judicial review. It has been attacked as
cumbersome, costly and essentially a political, rather than judicial, process.

Two judges have been impeached in Florida in recent years. In neither case did the
trial in the senate result in conviction, but the cost of the two proceedings was
close to $250,000,

Address is a formal request addressed to the executive by one or both branches of the
legislature, requesting him to perform some act.. As a means of judicial removal,
address is thus a combined legislative and executive action.

Judicial Action, in Florida, is initiated by the judicial qualifications commission.
It may recommend removal of certain types of judges to the Supreme Court, as mentioned
above in connection with discipline. The Supreme Court reviews the proceedings of the
commission and orders removal, discipline or retirement of the justice or judge or
rejects :the commission's recommendation. This type of procedure was established in
Calfornia in 1960 and since then several other states, including Florida, have adopted
it. i

REFERENCES

League of Women Voters of New York, Judicial Resource Kit, 1969.

Much of the material prepared for this kit on the subjects of selection and
removal of judges is equally valid for Florida. Information applicable to
Florida has been added.

Allen Morris, Florida Handbecok 1971-72. p. 150.




QUALIFICATION, SELECTION AND REMOVAL OF JUDGES IN FLORIDA

Judicial Qualification Selection Process! Removal Process

SUPREME COURT
(Seven Justices)

CONST.2: Citizen of Florida. Statewide, nonpartisan Impeachment by 2/3 vote of
10-year member in good election, 6-year term House, trial by Senate, con-
standing Florida Bar. (staggered) . Chief Jus- viction results in removal.
tice chosen by his col- Or, Judicial Qualification
leagues for 2-year term, Commission may recommend re-
usually rotated by moval. Retirement at 70 years,
seniority. except last half of term may
be completed. Retirement for
disability at 2/3 pay after
10 years if approved by com-
mission of judges.

DISTRICT COURT
(Four or more judges per district)

CONST.: Same as for District-wide, honpatti- Same as for Supreme Court.
Supreme Court. san election, 6-year
term (staggered).

CIRCUIT COURT
{One judge for every 50,000 inhabitants or major
portion in each circuit. Limited to 20 ecircuits)

CONST.: Citizen of Florida, Circuit~-wide, nonparti- Same as for Supreme Court.
25 years old. 5-year san election, 6-year

member of Florida Bar. term.

LEG.3: may designate place

of residence for addition-

al judges in same circuit.

COUNTY COURT
(One or more judge per county)

CONST.: Citizen of Florida. County-wide, nonparti- Suspension by governor for
Resident of county. san election, 4-year cause. Senate votes for or
LEG.: may require a judge term. against removal. Retirement
to be member of Florida Bar for age and disability same
subject to referendum as for Supreme Court.
approval in that county.

CRIMINAL COURT OF RECORD
(May be provided in any county by legislature)

CONST.: Citizen of Florida, County-wide, nonparti- Same as for County Court.
25 years old. Member of san election, 4-year
Florida Bar. term.

1. Judicial vacancies are filled by gubernatorial appointment (except municipal judges.)
Governor Askew has volunteered to make appointments from recommendations of nominat-
ing councils -~ one council per circuit, one statewide. Each council would be com-
posed of three appointed by governor, three by Florida Bar, and three laymen appoint-
ed by first six.

2. Qualifications stipulated by Florida Constitution.

3. Qualifications which may be set by Florida Legislature.




QUALIFICATION, SELECTION AND REMOVAL OF JUDGES IN FLORIDA (Continued)

Judicial Qualification Selection Process Removal Process

COURT OF RECORD OF ESCAMBIA COUNTY
(Two or more judges)

CONST.: Same as ' County-wide, nonpartisan Same as Circuit Court.
Circuit Court. election, 6-year term.

LEG.: Same as

Circuit Court

JUSTICE OF THE PEACE COURT
(One justice for each justice district,
maximum of five districts per county)

CONST.: Citizen of Florida, District-wide, nonpartisan Same as County Court.
resident of county served. election, 4-year term.

JUVENILE 'COURT!

CONST.: Citizen of Florida, County or district-wide, Same as County Court.
resident of county served. nonpartisan election,
4-year term.

SMALL CLAIMS COURT!
(In counties where activiated by County Commission)

CONST: Citizen of Florida, County-wide, nonpartisan Same as County Court.
resident of county served. election, 4-year term.

CIVIL COURT OF RECORD - DADE COUNTY & DUVAL COUNTY!

CONST: Citizen of Florida, Appointed by governor and Same as County Court.
resident of county served, confirmed by senate for
4-year term.

DADE COUNTY COURT OF CRIMES!

CONST.: Citizen of Florida, Appointed by governor and Same as County Court.
resident of county served. confirmed by senate for
4-year term.

MUNICIPAL COURT!

CONST.: Citizen of Florida, Appointed or elected as As provided by city
resident of county served. provided by city charter. charter.

1. These courts are created by statute or charter, which may include judicial
qualifications in addition to the stipulation in the Florida Constitution
that "The judges of other courts shall be citizens of this state and resi-
dents of the county served."




VII. CRIMINAL SENTENCING PROCEDURES IN FLORIDA

LACK OF UNIFORMITY

There is no uniformity in sentencing procedures in criminal cases throughout the state

of Florida. Each criminal statute carries a general sentencing limitation as to maxi-

mum permissive sentence. This gives the judge absolute discretion to sentence for any

lesser number of years as in his judgement appears to be wise under the circumstances.

Naturally, one judge will look at a given set of factors differently than another judge
will. Consequently, there is a large discrepancy in the actual sentences given by dif-
ferent judges for the same offense in the state of Florida.

"FLORIDA'S MYTH OF JUSTICE"

Martin Dyckman's article "Florida's Myth of Justice" in the St. Petersburg Times report
on prisons provides a better understanding of the facts surrounding the inequality of
sentencing procedures in criminal cases in Florida:

"Florida courts make a mockery of the motto 'Equal Justice Under the Law'. Equal just~-
ice is a myth, an unfunny joke, to Florida's convicts, as they sit in prisons and com-
pare grossly unequal sentences.

"It's a myth to the black man. His chances of going to prison once the jury says
'guilty' is at least twice as high, research indicates, as that of a white man, and
the black man's sentence will be longer.

"It's a myth even to the prison wardens, counsellors and teachers who compare sentences
just as the inmates do.

"James Ivey, Superintendent at Sumpter Correctional Institution reached into his desk
for random contrasts the Division of Corrections has prepared:

1. Ronald, 18, from Escambia County, a life sentence for an unarmed robbery in which
he stole 2 bottles of whiskey; Lucius, 22, Dade County, 5 years for a gang robbery
involving 2 revolvers and a shotgun. For both men their first felony ccénviction.

Roger, 17, from Escambia County, doing 21 years for robbery and attempted break-
ing and entering, his loot having been cigarettes, candy and a revolver; James,
23, Dade County, 3 years for a $250 groccery hold-up. For both their first felony.

Samuel, 25, Escambia County, 20 years for driving the get-away car in 4 robberies;
Larry, 18, Dade County, 4 years for strong-arm robbery of 4 people. For both
their first felony.

"Theory teaches two sensible reasons for varying sentences: What it takes to protect
society from the individual lawbreaker, and what it takes to reform him. Those aren't
easy judgements under the best conditions; of course, there is no textbook formula for
the judge's guide.

"What's worse, is that 151 different Florida judges have the power to send men, women
and children to prison and the discretion to send them there for a long while, a little
wvhile, or not at all. :

"So Florida's prison sentence also varies:
1. According to where the law breaker broke the law, not simply which law he broke.

2. According to which judge draws his case, and what the judge's personal prejudices
are.

3. In many.cases, according to whether the defendent was foolish enough to insist on
his constitutional right to a jury trial.

"Prison officials say that it is common knowledge that crimes against property are pun-
ished more severely in North Florida than in the urban south, and that crimes against
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persons, assault for instance, provided no robbery is involved - get off lightly in the
farm land and are treated sternly in the cities.

"'There's no justice at all as far as the time is concerned,' complains Major Curt Mac-
kenzie, Chief of the Guards at Raiford. 'It's the thing I hear bitched about more than
anything else,' says Raiford chaplain, Norman L. Redding. 'The thing I would like to
see more than anything else is the uniform sentencing law.'

"Florida disparities are not only unfair; some may be unconstitutional. ‘'In this coun-
ty' said Miami attorney Phillip Hubbart prior to his installation as Dade's Public De-
fender, 'not only are you penalized for going to trial, you are penalized for going to
a jury trial.' 'I see,' he said, 'no logical reason for giving a man more time for
taking up more of the court's time in a jury trial - there is an unwritten rule around
here that if you ask for a jury trial you get a stiffer sentence. I would accept maybe
one judge.'

"Some judges say a guilty plea signifies remorse, bettering the risk of probation or
light sentence - the first step toward rehabilitation. Nonetheless, each man has the
right to a jury trial."

THE INDETERMINATE SENTENCE

The St. Petersburg Times report on prisons indicated that Florida's indeterminate sen-
tence law was a failure. It is still very much on the books and in use. At one time,
this indeterminate sentence law was the pride and joy of progressive judges. Justice
Thornal extolled the virtues of the indeterminate sentence by maintaining that deter-
ence and rehabilitation are the results desired by sentencing an individual and that
these purposes are accomplished when an indeterminate sentence is imposed. He express-
ed the belief that such sentencing provides similar treatment in similar cases, and
that it provides a more flexible opportunity for rehabilitation. In essence, indeter-
minate sentence constantly holds out to the individual law violator the incentive to
minimize his term of imprisonment.

For all practical purposes, as stated in that report, it works so that a defendent re-
ceives a straight term of sentence. Florida statute 921.17-18 provided for an indeter-
minate sentence, permitting a judge to sentence a defendent who has been convicted of
a non-capital felony to "an indeterminate period of six months to a maximum period of
imprisonment," which maximum may be less than that authorized by law for the particu-
lar violation. Under this provision, the éxact péeriod of imprisonment is determined
by the parole commission, a situation which led to the newspaper's evaluation of the
law as "a miserable failure." :

So judges have been issuing between 400 and 600 indeterminate sentences a year since
1963. The St. Petersburg Times pointed out that only 86 inmates have been released on
indeterminate sentences.

As the months stretch into years for convicts imprisoned under indeterminate sentences,
they learn for all practical purposes that a man receives a straight maximum sentence
having little to do with his ability to rehabilitate himself.

FACTORS IN DETERMINING SENTENCE

Paul Barnard, Professor of Law at Stetson University College of Law has stated"

"A distressing problem today presents itself in the factors utilized by a sentencing
judge in arriving at his conclusion as to the amount of sentence for any particular
case. There is no general consensus as to all of the elements that should be consid-
ered and many judges have individual pet theories which they believe to be in the best
interest of society, but which are peculiar to the individual sentencing judge enter-
taining such theory. Such factors as chronological age, mental condition, harm to the
community, circumstances of the offense, and prognosis for rehabilitation, plus others
should be considered by all judges. In my opinion, there should be a protection of
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the judges exercise of discretion within the limitations of the penal provision of the
statute. If this is not protected the law becomes inflexible and in-turn produces more
hardships than we had to begin with. On the other hand, it seems that there must be
some kind of uniformity in the underlying factors utilized by the judge in determining
the sentence. This would have the effect of more clearly coordinating the discretion-
ary sentences given in the various judicial circuits, and create a greater respect for
the entire process, and would give the attorneys a more definite basis on which to
represent their clients. All of these reasons would appear to be in the best interest
of the community at large."

The five circuit court judges and two criminal court judges in Polk County were mailed
a questionnaire asking each judge to give his opinion on uniform sentencing procedures
and to describe how he goes about determining the sentence for an individual defendent.

Presiding Judge of the Circuit Court, The Honorable William K. Love, compiled the an-
swers for the other four judges of the circuit court as well as himself as follows:

I. The sentencing of defendents in criminal cases, in all except capital cases, is
discretionary with the court. This discretion is limited by the penalty provi-
sions of the law as to a maximum period of incarceration or fine. 1In capital
cases, (murder in the first degree, rape, kidnapping for ransom, treason, etc.)
the verdict of guilty carries with it a mandatory death penalty unless the major-
ity of jurors recommend mercy. In the latter event the sentence is for life with
some provision for a lesser sentence in the discretion of the courts.

Except in capital cases the verdict of the jury has no control of the sentence.
The jury may make a recommendation, but this is very unusual.

In sentencing a defendent the judges of the Circuit are happy to receive recom-
mendations from the prosecutor and defense attorneys, but primarily rely upon
pre-sentence investigation made for the Court by the Florida Probation and Par-

ole Commission. Quite naturally, our own experiences in similar cases and re-
lated cases are involved as a factor in the determination of sentence. In this
connection, let me emphasize the great value of the presentence investigation.
This confidential report, by competent and trained personnel, covers a wide
field, and we would be severely handicapped if deprived of this aide.

Except in capital cases, there is no standard of uniformity in sentencing. Cur-
rent sociological studies criticize this condition. The writer, however, be-
lieves that there would be no greater inequity in justice if equality of sen-~
tences are required. We must consider in each case the possibility of rel=zhili=
tation, the likelihood of future violations, and all other factors leadiny Lo
the determination of a just sentence.® As an example, should the same sentence
be meted out to a youthful first offender as to an habitual criminal? Compare
if you will, in one of our few instances of mandatory sentences, the effect of

a revokability of a driver's license and a fine of $250 in the case of a) The
indigent laborer who neither owns an automobile nor has need of driving in his
work, but without funds to pay the fine. b) A wealthy physician whose practice
depends upon his ability to drive to the aide of those acutely ill, but to whom
the fine would be of no importance. ¢) The professional bus 2river with 5 child-
ren who cannot afford a $250 fine and whose career and earning capacity are
destroyed by the loss of his license.

" Y. I feel strongly that the matter of sentences should be left within the discretion
of able, experienced, and fearless judges."

The Honorable Roy H. Amidon of the Criminal Court of Record of Polk County stated that
in sentencing a defendent he takes into consideration the recommendations of the de-
fense attorney, recommendations of the prosecuting attorney, probation officer's report,
his own past experience in related cases, and what other judges in similar cases are

*Ttalics added.
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doing. Judge Amidon noted that there should be some uniformity in sentencing proced-
ures throughout the state in criminal cases, but that the judge handling a specific
defendent is best able at the time to sentence within his own discretion. In other
words, there should be some type of uniformity in sentencing procedures but not a rigid
penal code which would take away completély the judge's discretion.*

The Honorable Thomas M. Langston of the Criminal Court of Record of Polk County answer-
ed the questionnaire in the following manner:

"In sentencing an individual I primarily take into consideration factual information
concerning the offense, and the individual, giving perhaps greatest weight to: 1. Prior
offenses, if any; 2. Job stability; 3. Dependents, all of which are set forth in the
probation officer's report. I would be less than honest if I stated that my decisions
are clear-cut in all instances and in cases which are borderline insofar as whether

a defendent is placed in prison or placed on parcle I do give consideration to recom-
mendations of the defense attorney, the prosecuting attorney, as well as others who may
take it upon themselves to make any recommendation.

"In some instances - because of a person's prior record and lack of any job stability,
I may sentence a person to jail or to state prison, and in other instances for the ex-
act same offense the person may be place on probation. Where all matters are equal,

I strive for uniformity in the sentencing of individuals, and it may be said that ex-
perience with prior related cases has bearing on the sentence. Even so, a statistical
study may prove otherwise, and this would be because of an individual's background and
his (or her) apparent ability or lack of ability to respond to a period of supervision
while on probation.

"With regard to uniformity throughcut the state, I would say that if there is uniform-
ity it should be by chance as opposed to design. I have here-to-fore requested from
the Division of Corrections a statistical report showing the length of sentences im-
posed for the various crimes occurring most frequently in order that the court could
use the information as a guide in imposing sentences. Such requested information has
never been forthcoming.

"With regard to sentencing an individual, I believe that a trial judge should have
discretion to 1. sentence to the county jail for a period of one year or less; 2. place
on probation; or 3. sentence to the state prison. If the place of confinement is to
be the state prison I would recommend that the trial judge impose a sentence of not
less than one year and allow an appropriate reviewing authority to determine the length
of the sentence, such authority would have current progress reports while the defendent
is in prison and could better determine an expiration of sentence date. ~e

SENTENCING AND PAROLE

On January 13, 1970, the Young Lawyers Section of the Florida Bar created a select
committee on prison reform, chaired by Phillip Hubbart of Miami. The committee's
report included the following statements:

"prison sentences imposed on inmates around the state have little or no uniformity.
For instance, we found startling differences in sentences for the crime of robbery.
Florida law empowers the trial judge to sentence a person convicted of robbery for any
term of years up to life imprisonment. Although given inmates have committed the same
type of robbery and have roughly the same background, they are frequently given diver-
gent sentences ranging from two years as compared to life 1mprzsonment. This inevit-
ably causes great resentment and bitterness in the inmate.*

“There is some evidence that prison inmates are denied parole consideration by the
Florida Probation and Parole Commission if inmate appeals are pending in the courts

in their respective cases. The was the official policy of the Parole Commission from
1963-67. Although this policy was officially rescinded in 1967, it is still considered

*Ttalics added.
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as a factor in the parole decision process. Moreover, we found a copy of the 1963
directive of the Parole Commission on the bulletin board of one of the prison institu-
tions. We further discovered that officials of the Parole Commission were until recent-
ly instructing new inmates upon their reception into the prison system at the Lake But-
ler Institution that no parole consideration would be given to inmates whose cases were
still on appeal in the courts. These unfortunate practices have apparently been offi-
cially eliminated, but it still remains true that a pending appeal in the courts works
against the inmates' chances for parole and as a factor to be nsidered on a case-by-
case basis in the parole decision process.  This inevitably causes great bitterness
among the prison inmates who feel they were wrongfully convicted and wish to appeal.”

LAW REFORM

The report by Phillip A. Hubbart, committee chairman, stated as one of its three major
directions in the area of prison reform -- "our criminal code should be revised to
provide a more rational system of imposing sentences." The report continued:

v ..Law Reform - The entire Florida Criminal Code should be revised to provide for
uniformity in sentencing procedures. In this connection, we strongly recommend the
adoption of the American Bar Association's Minimum Standard Project on Criminal Jus-
tice, Standards Relating to Sentencing Alternatives and Procedures, especially Append-
ix B which contains portions of the Model Penal Code. We further recommend the same
Project's study on Appellate Review of Sentences. The adoption of these recommenda-
tions would result in a more uniform method of imposing prison sentences. We further
recommend the adoption of a statute prohibiting the Florida Probation and Parole Com-
mission from considering the pendency of an inmate's appeal in the courts as a factor
in the parole decision process."




VIII. GLOSSARY

FELONY - Any crime punishable by death or imprisonment in the state prison.

MISDEMEANOR - Every crime that is not a felony.

JURISDICTION

CONCURRENT - Two or more courts may deal with the subject matter at the choice
of the suitor.

EXCLUSIVE -~ No other kind of court has juridiscition of this kind of case from
its inception.

ORIGINAL - Courts that have jurisdiction of a case from its inception, try it
and pass sentence; but other courts may have the same function.

WRIT OF  s:o

CERTIORARI - Reviews a performed judicial duty; brings before the court for
inspection the record of proceedings c¢f an inferior tribunal, for review
as to whether the inferior court exceeded its jurisdiction or has nct
proceeded according to law.

HABEAS CORPUS = To obtain immediate relief from illegal confinement. I -
not be used to determine the guilt or innocence of a prisoner, only to
ascertain where he is restrained of his liberty by due process of law,

MANDAMUS - Used to compel the performance of any and all official duties,
where the official charged by law with the performance refuses to or
fails to perform,

PROHIBITION - Used to prevent a tribunal possessing judicial or quasi-
judicial powers from exercising jurisdiction over matters not within
its cognizance, or exceeding its jurisdiction. Writs of mandamus and
prohibition are counterparts of each other -- mandamus compels per=-
formance, prohibition arrests performance.

QUO WARRANTO =~ (ancient) Designed to try the right or title to the office
and to oust the intruder; requires the office holder to show by what
right he exercised the office or franchise.
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