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Kational Tand use Tegislation was previously con-
sidered by the Senate and House Interior and In-
sular Affairs Committees in the 92nd Congress. A
bill was passed by the Senate in September 1572,
but it failed to reach the floor of the House be-
fore the end of the session. Similar legislation
fs now before the 93rd Congress.

In_the Senate

In January 1973, Senator Henry Jackson (D-Wash.),
Chairman of the Senate Interior and Insular
Affairs Committee, introduced the Land Use Policy
and Planning Assistance Act, (5. 268, with gen-
erally the same provisions as 5. 632 as reported
out in the 92nd Congress). One month later,
5.924, a similar proposal with the same title,
was introduced on behalf of the Administration.

Very briefly, 5. 268 would establish a grant-in-
aid program in the Department of Interior to
encourage states to 1) develop a comprehensive
planning process within thres years and 2} with-
in Tive years, exercise control over areas of
critical environmental concern; key facilities:
public facilities, housing, and utilities of
regfonal benefit: private larqe-scale development;
and rural land sales projects.

After holding hearings and considering the pro-
visions of the two proposals, the Senate Interior
Cosmittee reported out a compromise (S. 268) on
June 7, 1973 (Senate Report No. 93-197). The

bill was ordered reported by a 10-3 roll call vote.

Senators Paul Fannin (R-Ariz.), Clifford Hansen
(R-Wyo.), and Dewey Bartlett (R-Okla.), in dis-
senting minority views, maintained that the bill
would preempt state and local rights to plan and
regulate land use. They also predicted that a
national Tand use bill would stimulate the regu-
lation of private property and consequently stifle
private ownership of land.

Following a four-day debate of the bill, the
Senate passed an amended version of S. 268 by a
Targe vote of 64-21 on June 21. Debate centered
on these jssues:

- protection of private property rights versus
the public interest

states rights versus federal penalties if
states fail to develop programs

Tevel and ratio of federal funding

state control over designation of "areas of
critical environmental concern® versus
federal review of such designations

The basic disagreement is revealed, on the one
hand, by Senator Fannin's comment that the bill
would "give the federal government dictatorial
power over the state planning process... Washing-
ton would exercise state constitutional rights,”

and. on the other, by Senator James McClure's
(R-Td.) contention that the bBi1] would “stimulate
the state [planning] processes, rather than
substitute a federal process for them."

Among significant amendments rejected was one
introduced by Senator Jackson to reduce funding
for federal afrport, highway, and land and water
conservation grants as a penalty for states which
fail to develop land use programs. The vote
against sanctions was very close (52-44).

ﬂa;or Provisions of the Senate-Passed Land Use
Policy and Planning Assistance Act @

3 ?Eﬁ, as Passed by the Senate, June 21, ‘Tg?3.

Administration of grant-in-aid Em?am: To be
administered by Secretary of Interior through
Office of Land Use Policy Administration. The
Secretary of Interior must also consult with HUD
Secretary, EPA Administrator and a federal Inter-
agency Advisory Board. Guidelines must be
issued by the Executive Office of the President.

Criteria for approval of state planning gmces 2
Within 3 years, a state must develop a planning
process for agency structure, personnel, and fund-
ing, to include an inventory of state land and
natural resources, population and density pat-
terns, economic characteristics, environmental
:onchtmns. housing projections and ef

‘procesw st also 1nc1ude nethuds of 1dent1H—
cation of areas of critical environmental concern
(fragile or historic lands, renewable resource
lands, natural hazard lands); key facilities
(airport, highway interchange, energy and recre-
ational uses?: large-scale private devalopment;
regionally beneficial public facilities, housing,
and utilities. There must he 2n appee‘ls pm:ess
as well as provi +E E

The state uou}d be
advised by a l:oum:H of local elected government

officials. The state would be required to have
a specific program to regulate rural land sales
or development projects over 50 lots and outside
Standard Metropolitan Statistical Areas; ensuring
that water, power and other services are adequate
and that soil erosion, flood plains, and unstable
50115 are avoided.

Criteria for approval of state program ({implemen-
tation): Within & years, the state is to exercise
control over areas of critical environmental con-
cern, key facilities, large-scale private develop-
ment, and rural land sales projects. Such land
use must not violate any pollution standard, plan,
or law. Methods of state control have to include
1) direct state regulation andfor 2) state admin-
istrative review. Local regulations must not
arbitrarily or capriciously restrict public facil-
ities, housing, or utilities of regional benefit.
The state is required to encourage the employment
of Tocal land use controls.

Penalties for failure to develop program: If
a state has not made a "gocd fa'.tE e??ort‘ to
develop a planning process within 3 years and
a planning preg within 5 years: a) Interior
may terminate land use grants subject to an ad
hoc hearing board determination, b) public
hearings must precede--by at Teast 180 days--
federal projects significantly affecting land
use.

Coordination between state program and federal
and use activities: Federal programs, projects,
and activities are to be consistent with the state
land use program except in cases of overriding
national interest, at the determination of the
President., The A-95 Review Process (specified i
Office of Management and Budget Circular A-95)
shall be used to determine consistency.

Federal funding: Authorizes $100 miilion per year
to states for :Ig fiscal years:

1st - 5th yrs.--up to 9/10 of costs
6th - Bth yrs.--up to 2/3 of costs

In addition, 5§15 million are authorized annually
for coordination of interstate planning. $10
million annually for Indian tribes, and $2 millfon
annually for training and research grants.

ka]ationsh‘IE to the Coastal Zone Management Act
en the Coastal Zone Management Act was
signed into Taw in 1972, a potential overlap be-
tween the law and the land use proposals existed.
In 5. 268 the Senate deleted references to "coast-
al wetlands, marshes, beaches, and estuaries” from
the definition of “areas of critical environmental
concern” so the Coastal Act would not be dimin-
ished. Two reasons can be cited: first, the
coastal zone is an area of immediate concern be-
cause vulnerable biological resources are threat-
ened by strong pressures for development. Second,
many states are already prepared to move ahead
with coastal management programs, while setting up
overall land use programs will take more time.
However, to ensure coordination between land use
and coastal programs, 5. 268 does require the
state planning program to include methods of coor-
dinating the state land use program with the state
coastal zone program. S. 268 also requires that a
state declared ineligible for funding under one
act would be ineligible under the other.

Consideration of national land use ?HcieS:
Within three years, the Council on tnviropmental
Quality must report on the desirability of
establishing national land use policies, with
twelve possible national standards to be con-
sidered.

In_the House

Five major bills to establish land use policy and
planning assistance have been introduced and re-
ferred to the House Committee on Interior and
Insular Affairs: H.R. 91 by Rep. Bennett (R-5.C.);:
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H.R. 2942 by Rep. Young (D-Fla.) which 1s {denti-
cal to Senator Jackson's proposal; H.R. &862 by
Rep. Saylor (R-Pa.) for the Administration (and
identical to 5. 924}; H.R. 6460 by Rep. Saylor for
himself; and H.R. 7233 by Rep. Meeds (D-Wash.).

In general, environmental groups favored H.R. G460
as a strong proposal containing detailed criteria
for areas of critical environmental concern and
subdivision regulation. On the other hand, many
developers feared that such legislation would
severely restrict growth and meeting the nation's
housing goals.

After holding hearings and several mark-up
sessions, the Subcommittee on Environment of the
House Interior Committee issued Subcommittee Print
No. 1 on June 15. Titles I, II, and IV deal with
non-federal land use planning while Title III out-
lines policies for public lands. This was largely
taken from former Rep. Aspinall's bill, H.R. 7211,
of the 92nd Congress, which was stronaly opposed
by environmentalists.

Mark-up by the Subcommittee is not yet complete.
While most provisions of the House bill are
essentially the same as the Senate bill (refer
back to preceding analysis), o
between the Senate passed bill (S 268) and Lhe
House bill (Subcommittee Print No. 1 with markup
changes as of August 9, 1973) are described below.

The Senate bill differentiates between a state
planning process and a state planning program (or
implementation). The House bill places both
categories under a general "state planning
process. "

Criteria for approval of state planning process:
ha

The House BIT 5 an agditional requirement that
a state 5 |:1.un-nng process must contain exr

sube 1 1 to guide land use in areas
of cr‘iticat un\rirnnmental concern. Examples of
factors to be considered include: the value of
wetlands for water storage and retention, for
wildlife habitats for food sources, for recre-
ation, for sedimentation control, and for shore-
Tand storm protection; and the susceptibility of
wetlands to permanent destruction.

Criteria for approval of implementation phase

of state process: Each bill has major differences.
The Senate bill requires regulation of develop-
ments exceeding 50 units in rural areas while the
House bill leaves the scale and location of de-
velopment to state discretion. In addition the
House bill also requires 1) assurance that top-
5011, healthy trees not located in the way of
proposed contruction, and the natural contours of
the land will be preserved and 2) local regu-
lations must not restrict development of regional
or smal benefit (such as power plants).

Penalties for failure to develop state planning
rocess: I1he strong sanction requiring imposition
&F_é_ﬁﬁ;sed reduction in federal funds for air-
ports, highways, and land and water conservation




grants is also included in the House bill.

In addition, specific language requires that a
state's planning process must provide for a full
range of housing opportunities on a regional
basis, if the state is to continue receiving
grants after the initial three-year period.

Federal funding: 5185 million is authorized to
states over three fiscal years:

1st fiscal year - $35 mi11ion, up to 3/4 of
costs

2nd-3rd fiscal years - §75 million per year,
up to 3/4 of cost

No separate grants for coordination of interstate
planning, or training and research are included.
However, a total of $14 million over three fiscal
years is authorized for Indian tribes.

Public lands (not included in the Senate bill):
stablishes general policy and requires land use
plans for federally-owned lands. Also requires
requlations for specially designated areas of
critical environmental concern.

A Look Ahead

The House Interior Committee, once the Subcom-
mittee completes mark-up, may report out a bill
in fall 1973. Unless the Rules Committee holds
up the bill, a House floor vote could come before
the end of 1973, The conference committee stage
could take place by the end of 1973 or could be
delayed until the second session of Congress,
leaving land use policy and planning legislation
an important and crucial issue fn 1974. However,
the outlook for passage of land use legislation
in 1973 or 1974 remains strong.

Emerging Issues

Testimony at the 1973 House and Senate hearings
revealed basic questions (which reflect differing
views on the requirements of a national land use
policy):

= In land use planning and regulation, what is the
proper relationship between federal, state,
regional, and Tocal government levels?
How much control should Congress and the
executive branch exercise over state and local
planning?
How will the public participate in the develop-
ment, review, and implementation of land use
plans?
What should a state land use planning process
and program contain?
How can social priorities, such as minority and
Tow cost housing, best be reconciled with en-
vironmental provisions emphasizing the preser-
vation of underdeveloped areas?
What implementing powers should the state land
use agency have to control land use?
Which federal agency or agencies should admin-

ister grants for state planning?

Should there be penalties for failure to develop
a state plan or will incentives (grants-in-aid)
be sufficient?

- How can national values and growth policies be
expressed through a national land use policy?
What national values and growth policies should
be expressed and in what order?

WHAT STATES ARE DOING: EMERGING LAND USE POWERS

Following s a sampling of recent Tand use Taws
which document the "gquiet revolution® in land use
control -- a trend toward state control over se-
lected areas and activities with greater than
Tocal fmpact, Dates indicate year of enactment.

California: Coastal zone conservation plan must
be prepared (1972). Permits required for all
development fn coastal zone. Environmental impact
statements required for major developments, pri-
vate as well as public (1972).

Colorado: State land use commission must prepare
a statewide Tand use regulatory system, with in-
terim discretionary requlations for particularly
harmful projects (1971). Localities must regulate
subdivisions according to state guidelines (1972).

Connecticut: Permits required for development and
dredging in coastal wetlands and waters (1963).

Delaware: Coastal zones regulated with ban on
heavy industry within 2 miles of shoreline. Per-
lgits required for a1l other manufacturing uses
1971).

Florida: Regulations must be prepared for areas
of critical state concern (no more than 5% of
state's total land area) and development of re-
gional impact; state also required to prepare
statewide land and water plan to guide social,
economic, and physical agrowth (1972).

Georgia: Permits required for altering coastal
marshlands (1970).

Hawaii: Statewide land use zoning for four cate-
gories of use: urban, rural, agricultural, forest
and water conservation. State permits required
for rural, agricultural, and conservation zones
(1961).

Indiana:

Maine: Permits required for altering coastal wet-
Tands and critical shorelines {1967, 1871). Li-
censes required for any developments over 20 acres
(1870).. A1l lands in unincorporated areas must be
regulated according to specific standards. Land
use plan classifying lands into protection, de-
\[rel?lt;gl;!ent. and holding districts must be prepared

Maryland: State regulates activities on state-
owned and private wetlands (1970).

Statewide land use plan must be prepared.

Massachusetts: Permits required for alteration of
critical inland and coastal wetlands, Coastal
zone plan must be prepared {1963-68). Zoning to
encourage dispersion of low-income housing (1969).

Michigan: Plan for Great Lakes shorelands must be
prepared. State permits for development in high
risk erosion areas and critical environmental
areas required if localities fail to act (1970).

Minnesota: Sets zoning standards for floodplains

959). Requires regulation of critical histor-
ical, cultural, esthetic, or natural areas of
greater than local significance (1973).

Montana: State regulates floodplain development

if localities fail to act.

New Jersey: State permit required for any alter-
ation of coastal wetlands (1970).

New Mexico: State sets minimum standards for

county regulation of subdivisions over 5 lots
(1972).

New York: Permits required for private develop-
ment over 5 acres in Adirondack Park (1973).
State Urban Development Corporation can override
local zoning to construct regionally beneficial
development. Controversial 1973 amendment allows
local governments to veto such development,

North Carolina: Regulations must be adopted to
protect coastal marshes and contiguous Tands
(1971).

Dre%un: State may issue permits for activities of
statewide significance (public transportation,
water, solid waste, and educational facilities).
State must adopt guidelines to be used by local
governments in preparing land use plans. Locali-
ties must also regulate all subdivisions over 4
Tots. If localities fail to act, state may step
in (1973).

Rhode Island: State permits required before the
ecology of any salt marshes can be disturbed.
State can also restrict uses on coastal wetlands
(1965). State permits are authorized to control
all coastal activities based on a comprehensive
plan (1971).

Tennessee: State development plan must be prepared.

Vermont: State land use plan with regulations for
each use must be prepared and adopted. Permits
required for sale or development of 1) lots over
10 acres under 1500 feet in elevation 2) lots over
20 acres under 2,500 feet in elevation. Review

by district environmental commission required for
development above 2,500 feet in elevation (1970).

Virginia: State permits required for use of wet-
Tands if localities fail to act (1372).

Washington:

State must adopt guidelines for

development of local shoreline plans and permit
systems and for state review of local permits.
State can issue permits directly for shoreline
developments in excess of $50,000 (1971-72). If
Tocalities fail to regulate other developments,
state may step in.

Wisconsin: If county governments fail to zone all

unincorporated shoreland areas according to state

guidelines and review, state may step in. Areas
must be zoned as conservation, recreational-resi-
dential, or general purpose districts (1965).
State criteria for local floodplain zoning must
be set. State subdivision review authorized.

(Sources: Land Use Planning Reports, Vol. 1,
No. 1, Mar. T2, T375- pp- 63, PTus Fub. inc.,
2814 Pa. Ave., N.W. Wash., D.C. 20007. State
Action on Local Problems, Advis. Com. on Tnter-
govt'1. Relations, Apr. 1973, 70¢, postpaid; U.5.
Govt. Print. Off., Wash., D.C. 20402.)

STATE LAND USE AND THE CITIZEN:
THE LEAGUE OF WOMEN VOTERS AS A CASE STUDY

WHAT STATE LEAGUES ARE DOING

Alaska: Study of proposals concerning lands whose
disposition is determined by Alaska Native Claims
Settlement and the Statehood Act.

Arizona: Study of problems in Arizona, with em-
phasis on land use and interrelationships of land
use and water.

Lolorado: Study of land use in Colorade with con-
sideration of each level of government. Support
of integrated environmental planning inc}uding
balanced transportation and measures to insure
wise use of water resources.

Connecticut: Support of policies and procedures
which promote comprehensive long-range planning
for conservation and development of Tand and water
resources,

Hawaii: Support of comprehensive planning, with
public input, insuring coordination and coopera-
tion between state and counties; strict controls;
protection of natural resources.

Idaho: Study of state land use planning. Support
of management of Idaho's endowment lands to pro-
duce maximum revenue consistent with good land use
use; protection of environment and future values;
and management policies for 3 watershed areas.

I11inois: Study of how tax system might be re-
vised to encourage sound land use decisions.
Support state-wide land use policy.

Iowa: Study of state land use planning.
Kansas: Study of land use policies and procedures

and their relationships to human needs, population
trends, and ecological and socioeconomic factors.




Kentucky: Support of state responsibility for

T S oy r 4
management of natural resources: major emphasis
on strip mining, severance tax, water resources,

air pollution.

Maine: Support of wise use of air, water and land.

Maryland: Study of land use in Maryland.

Michigan: (See Kansas' wording)

Minnesota: (See Kansas' wording)
Nevada: Support of a state land use authority's
establishment, regional agencies to coordinate

local/state interests, state planning policy to
inciude environmental impact studies.

Mesw Hampshire: Study of land use planning in New
Hampshire and itz impact on citizens.

Hew Jerse¥: Study of plans and policies affect-
ing use of land and relationship to environmental
quality, social, and economic needs.

North Carolina: Study of land use planning. Sup-
port of land use policies of statewide and region-
al application.

North Dakota: Study of land use in North Dakota
with a view toward identifying problems and pos-
sible solutjons.

Ohio: (See Kansas' wording)

Oreqon: Study of land use in Oregon, with empha-
515 on private and public rights and responsibili-
ties. Support of urban and regional growth
positions.

South Dakota: Study of Tand use in South Dakota.
Vermont: Support promotion of quality environment

through protection of air, land, water, and scenic
resources.

Washington: Support of coordinated planning and
enforcement for ensuring envirommental quality in
use of water, afr, and land resources.

West Virginia: Study of land use, including tim-
bering and planning.

Wisconsin: (See Kansas' wording)

Wyoming: Study of environmental quality in Wyom-
ing with emphasis on land use, air, and water.

(From Adopted State League Programs, 1973-74,
compiled by the State and Local Government
Department. )

WHAT STATE LEAGUES ARE SAYING

Colorado: State government must be structured to
Tnsure Integrated planning for environmental man-

agement. A centralized authority, with qualified
Teadership, should be established at the state
Tevel which would be accountable for decisions
which affect the environment.

Environmental decisions should be based on the

following criteria (in order of importance):

--creation of a healthful environment which takes
into account the quality of 1ife and provides
greatest benefit to the greatest number of citi-
zens, present and future.

--recognition that long-range ecological effects
have greater importance than short-term problems.

--industrial growth which 15 evaluated carefully
for environmental impact with recognition given
to the varying needs of different geographic
areas.

-~consideration of population distribution and
growth, and conservation of natural resources...

The state should set minimum standards for environ-
mental concerns. State government should have
powers of enforcement for broad general planning
and for decisions of statewide impact such as air,
water, land use, health, and location of large-
scale industry. Local and regional entities
should be permitted more specific planning powers
compatible with state planning...

The public should be fnvolved in environmental
decision-making early in the process. Procedures
should be established which offer alternatives.
Public hearings should be held throughout the
state.

Hawaii: Land use decisions should be based on
cm\preﬁensive planning:

--government should decide on consistent and co-
ordinated policies to guide Hawaii's develop-
ment. Joint policy decisions are needed in the
area of controlled growth, controlled new urban
centers, open space, and amount of land needed
between S-year reviews...

citizens should have opportunities for public
input into the planning process at all stages
and all levels of decision-making.

a device to ensure coordination and coocperation
between counties and state fn planning and plan
implementation, Counties should have responsi-
bility for detailed planning and control of land
uses. The state should provide the broad, over-
all review, guidelines to reconcile conflicting
goals of counties, and restraints on overly per-
missive county action.

The following are important considerations in des-
ignating land for urban use: comprehensive
planning; state and county policies; the environ-
ment--physical characteristics, hazards; agricul-
ture; control of speculation, or at least not
contributing to it; economic fmpact--amount of
public services needed and availability of ser-
vices, jobs, business; social impact--1ife style,
effects of changing job base; achieving balance.

Purposes and uses of conservation lands:

--certain lands should be identified and set apart
for the purpose of true preservation.

--conservation lands should not be subject to
drastic changes. There should be strict con-
trols on landsuses in the conservation district
in order to preserve terrain and character of
surrounding areas and protect matural resources.

--counties should participate in decisions about
land uses in conservation districts.

Idaho: Idaho's Endowment Lands should be managed
to provide the maximum revenue for public schools
and other endowed institutions to the extent that
this is consistent with good land use practices,
protection of environment, and preservation of
future values.

To achieve these purposes:

--a moratorium on endowment land sales until all
such lands are inventoried and classified

--gstablishment of long-range management policies

--consolidation of endowment lands to form better
management units

--acquisition of in-1ieu lands to which Idaho is
entitled

--special consideration for endowment lands which
are unique because of historical, recreational,
or other values.

In order to achieve optimum long-range management
of Idaho's Endowment Lands, adequate funding
should be made available through increased Tegis-
lative appropriations combined with a percentage
of the income from the endowment lands.

A State Land Board should concern itself with es-
tablishment of policy while actual management of
endowment lands should be entrusted to Department
of Public Lands. Membership of the Board should
include a representative for education and per-
sons with expertise in land management.

111inois: There 15 a definite need for a compre-
hensive land use policy in I11inois, Goals of
such a policy should provide for orderly growth
while preserving the environment and conserving
natural resources. Preservation of open space
should have a high priority among land use goals.
Goals of our land use policy should affirm avail-
ability of land for low and moderate income hous-
ing.

The state should establish the long range goals
of a comprehensive land use policy and identify
and plan for all critical areas. State should
develop standards and broad guidelines for Jand
use, but local government should make purely
Tocal decisions. State should have final author-
ity over key and critical areas within the state.
State should assist local governments with pro-
fessional help and should facilitate inter-
governmental cooperation.

A state agency with adequate staff and funding

should be responsible for forming and imple-
menting land use decisions. At every stage of
land use planning there should be opportunity

for citizen input. Tax revisions must take place
for the planning and zoning procedures to work at
their optimum.

The State should plan for adequate supplies of Tow
and moderate income housing. Builders of large
developments and planned unit developments should
be required to provide a percentage of units for
Tow and moderate income housing. Some kind of
fair share plan should be developed so that every
community would have a percentage of low and
moderate income housing. It should not be con-
centrated in just a few areas of the State. This
kind of housing should be subsidized at both the
state and federal level and tax incentives should
be provided for builders. 1t is important that
this housing be attractive and diversified in
design. Must be an educational program to explain
the need and concept of low and moderate income
housing. Citizens should be able to participate
in the planning and in the decisions. When nec-
essary, zoning laws should be revised to accom-
modate development of low and moderate income
housing.

Conservation of resources must be the enunciated
policy of the state, and citizens must be made
aware of role they can play in preservation.
Comprehensive land use planning and citizen
education are two main thrusts if we are to
harmonize growth and preservation.

...favors regional planning and regional planning
agencies. Funding for regional planning agencies
should be continuous and mandatory and should
come from local, regional, and state sources.

Maine: Present land use regulations in Maine
should be coordinated and strengthened and state-
wide goals should be set.

Growth should be controlled in Maine. Opinions
on how to accomplish this varied from a mora-
torium on land sales to special provisions for
adequate dumps and parks.

Decisions for development and environment should
be made and initiatives taken at the local or
regional level, within the framework of state
guidelines andfor a state plan. With respect to
the environment, decisions should be made by
state government.

Access to certain fragile areas should be 1imi-
ted. Among those noted are some elevations over
2,500 feet, salt marshes, peat bogs, fresh water
bodies subject to eutrophication, sand dunes,
salt and fresh water islands, state park areas,
and wildlife habitats,

Preferential treatment in use of state land
resources should be given Maine citizens.




Nevada: Present land use laws in Nevada are in-
adequate and need revisfon. A State Land Use
Authority is needed with planning and control
divided between state and local or regional
agencies. Regional agencies would provide
sharper understanding and be coordinating point
between local and state interests. State policy
should be adopted to insure planning programs

at all levels of government, so there can be
consideration given to natural resource capabili-
ties with growth Timited to capability of natural
resources.

A State Comprehensive Plan should include the
following factors: Tland use plan, open-space
plan; aesthetic plan; envirommental protection
plan; transportation plan, which includes public
mass transit; economic development plan; public
demand disposition plan; utility corridors plan;
wildlife areas plan; mining management plan (in
terms of environmental factors); agricultural
management plan; federal defense fnstallations
plan {in terms of environmental impact); water
management basin plan; air pollution airshed plan;
public facilities plan; flood control plan; new
communities plan; and a housing plan which will
assure integrated housing, mixture of all economic
levels of housing, proximity of shopping areas,
etc.

State agency should be able to provide overall,
objective viewpoint on planning, setting stan-
dards, establishing criteria, especially in
recognizing "critical concern” areas. Specifi-
cally, state should establish regulations govern-
ing areas of critical environmental concern, such
a5 floodplains, scenic and historic areas, water-
sheds, high seismic activity, etc; areas impacted
by key facilities such as airports, major highway
interchanges, recreation lands, major energy de-
velopment projects; proposed large-scale develop-
ments having a significant effect on the environ-
ment and development and land use of regional
benefit which might be exciuded by restrictive or
exclusionary regulations. If need be, the state
should have authority to override a local or
regional decision, with more stringent regulation
being appiicable; a state review board is recom-
mended for this purpose. There is a need for the
state to develop a mechanism to acquire lands of
critical concern; through purchase, exchange,
bond issues, trust funds, etc.

Morth Carolina: Supperts land use policies of
statewide and regional application which would
effectively guide development to meet human needs
and would also effectively conserve resources and
protect the natural environment. State govern-
ment should assume responsibility for the
following:
--To formulate and implement comprehensive state
land use policy or set of policies in accord-
ance with well-defined state goals;

-=To prepare land resources inventories and keep

them updated, with emphasis on land capability;

-=To identify critical areas and provide for their
protection from unwise development, including
development which would result in predictable
and unjustified costs to taxpayers. Critical
areas include fragile ecological systems, steep
slopes, floodplains, and dunes;

-=To designate a clearinghouse and coordinating
agency for land use un?irfes of other state
agencies, federal and state expenditures
affecting land use, and regional and local
planning efforts;

-=To require that localities, city and county
government, do long-range planning and imple-
mentation according to state gquidelfnes and in
cooperation with regional planning offices;

-=To provide technical and financial assistance
to local governments in setting their own
community goals and developing land use poli-
cies and controls to achieve these goals within
the framework of regional and state goals;

--To acquire and hold lands for public purposes
in fee simple and also to acquire certain
selected property rights in Tand by use of such
devices as easements, leases, and options.
"Public purposes" should jnclude not only
health, safety, and welfare, but recreation,
housing, fndustrial siting, aesthetics, and
environmental protection;

--To coordinate location of transportation and
deTivery systems such as utility rights-of-way,
power plant siting, and dams;

--To study and recommend property tax and
appraisal methods to further state, regional,
and Jocal land use goals. Preferential treat-
ment on property tax should be granted only in
exchange for public acquisition of some pro-
perty right or some public service deemed
necessary or desirable;

--To sesk citizen participation at all Jevels of
government, at formative stages of all major
development projects. Wide publicity, public
hearings, public consultation with local gov-
ernments and regional planning agencies, and
broad citizen representation on policy-making
boards at all Tevels should be used.

Oregon: Supports concept of comprehensive plan-
ning on regional basis. Such comprehensive
planning includes statement of goals, determined
with citizen participation, and balance of the
following inter-related studies: natural envi-
romment, social, economic, public facilities and
services, aesthetic, land use and zoning.

Citizen participation, education, communication
and on-going re-evaluation are essential elements
in the comprehensive planning process.

Essential characteristics of an effective reg-

jonal planning agency are:

--a membership which includes socio-economic bal-
ance and both governmental and non-governmental
representation

--qualified staff, representing balance of social
and physical disciplines

--gstablished procedures for public meetings and
hearings, horizontal and vertical coordination
and communication among planning agencies and
citizen advisory groups

--enforcement and taxation authority remaining
with each local governmental unit.

Recognizing need for effective citizen partici-
pation, the following factors should be con-
sidered in establishing citizen advisory groups:
--representation on broad socio-economic basis
--appointment for specific project with speci-
fied goals and terms, and provision for ade-
quate orientation to purposes of agency
--provision for communication among citizens,
citizen advisory groups, and planning agencies,

Washington: Uniform guidelines and procedures
should established at state level for local
planning and implementation. State should have
the authority to designate areas of critical
concern and require that use of such areas con-
form to statewide guidelines. State planning
should be coordinated and interdisciplinary in
nature. Environmental impact statements for all
Tand use decisions by governmental bodies should
be mandatory and well publicized.

A1l known factors should be considered in making
land use decisions and first consideration should
be given to the effect upon natural elements.
Those activities dependent upon natural elements
must be balanced with needs of people. Unique-
ness or scarcity, importance to the cosmunity as
a whole, promotion of health, safety and welfare,
and irreversibility of the decisions should be
considered in resolving conflicts in each case.

Single state body should be charged with creating
a statewide comprehensive land use plan, composed
of long-range goals, policies, and guidelines.
A1l decisions made by other state agencies should
be consistent with the plan. State plan should
include policy on urban growth. Individual citi-
zens and representatives from local and regional
governmental bodies should participate in formu-
Tation of state land use plan.

State assistance to local government in planning
should include information services, technical
assistance, and adequate financial resources.

Regional authorities within state are usefu] in
resolying problems which transcend boundaries of
smaller jurisdictions. Regional autporities should
have ability to resolve conflicts among juris-
dictions and implement plans of regiona] scope.

(Summarized from selected State League positions)

THE: COLORADO STORY - 1973

"The most important moment in the life of Colorade
is your land use fight. This is the most diffi-
cult battle you are going to wage, and it is one,
if you lose it, that you might as well write off
for future generations. If you don't have these
protections, then this generation is going to use
up the land."

{Oregon Governor Tom McCall speaking in Colorado
Springs, Colo., June 16, 1973.)

The valiant but unsuccessful efforts in 1973 to
secure land use control in Colorado is a story
worth sharing. It demonstrates the complexity
of conflicts and the depth of concern over land
use. It also brings into sharp relief tensions
inherent in efforts to realign govermnmental roles.

Background

For several years the protect-or-preserve Colorado
movement has been gaining momentum. Colorado has
inherited special geolegic and topographic con-
ditions--steep, rugged mountains in the west and
flat plains in the east. Because Colorado is a
semi-arid state, water s a highly-valued re-
source. Thus, every new development must compete
with agriculture for water. Colorado also holds
important supplies of timber, oil shale, coal,
molybdenum and other rare minerals. Finally,
Colorado's scenic beauty and dry climate have
attracted both vacationers and permanent settlers
in unprecedented numbers.

Such critical environmental concerns as steady
growth from immigration, unplanned urban sprawl,
rampant development of recreational property, and
reluctance to recognize the ecological impact of
all growth factors were leading to a growing
sense of urgency about the envirommental manage-
ment of the state. Lack of consistency in Tocal
control, obsolete planning practices, and con-
flicts in planning among local governmental units
contributed to this concern. The depth of feel-
ing was evident in the 1971 attempt by the city
of Boulder to pass a ballot issue limiting its
population to 100,000 persons. The measure was
defeated by a narrow margin. Then in 1972,
voters dramatically rejected a state ballot 1ssue
to fund holding of the 1976 Olympic Games in
Colorado.

Movement had really begun in 1969 when the Gover-
nor called attention to the need for state land
use planning. As a result, state land use legis-
lation was passed, establishing the Colorado
State Land Use Commission to develop a land use
system for the state and to make its final report
by Dec. 1973. Its interim recommendations (as
well as those of a state Environmental Commission)
Ted to General Assembly passage of several bills
in 1971 which strengthened local planning prac-
tices. Late in the 1972 session the legislature
passed a local planning and subdivision control
bill, 5B 35, which 1) requires developers to




prove to County Commissioners that proposed sub-
divisions have adequate water supplies, sewerage,
and land for schools and parks and 2) directs each
county to create a planning commission and regu-
late subdivisions.

Legislators initiate Jand use bill

In his January state-of-the-state message, the
Governor gave land use legislation high priority.
A bipartisan group of state legislators from both
houses decided early in the 1973 legislative ses-
sion the time was ripe for enacting statewide land
use control legislation. Convinced that there was
a "mandate from the people" for strong control,
they decided not to wait for the final recommen-
dations of the State Land Use Commission. Instead,
they began the lengthy process of drafting a bill
to provide comprehensive land use policy. The
outcome: Senate Bill 377, the Colorado State
Policies Act. The bill was introduced April 6,
1973--which proved to be rather late in the ses-
sion for the debut of a major controversial bill.

Provisions of bill: The bill, as introduced,
affirms that most land use planning is and should
be conducted at the Tocal level. At the same time,
it defines a number of areas and activities deemed
to be of "statewide concern,"* recognizing that
some of these, by their critical nature, can no
Tonger be regulated locally. The bill
--establishes a five-member commission, appointed
by the Governor with the consent of the Senate,
to act on matters of statewide concern*, with
the power to disapprove local land use regu-
lations;

--requires local governments to submit applica-
tions for land use of state wide concern to
Commission for review according to state poli-
cies and standards;

-~further defines the planning responsibilities
of twelve regions established by the governor
in 1972: sach regional commission (a combi-
nation of two or more counties) to review re-
quests for federal or state funds for projects
anticipated to have a land use impact within
its area and to prepare a detailed land use
plan for that area by September 1, 1974;

¥ Areas of statewide concern include: 1) the

so-called "?rnnt‘-n\nge' of Colorado, which marks

the sudden change from the Great Plains to the
steep slopes at the edge of the Rocky Mountains.

The flat portion where most of the state's popu-

lation lives has undergone most intensive devel-

opment and is rapidly becoming a 120-mile long
city, running N-S.  Such problems as air pollu-
tion, traffic congestion, and inadequate open
space and water are growing; and 2) all "hazard"
areas (e.g. unstable land masses, floodplains,
avalanche and high wind areas), Activities of
statewide concern include water and sewerage ex-
tensions; ol shale development; clearcutting

and strip-mining operations; highways: airports;

ski areas; power plants; nuclear detonations;

and large commercial, residential, and industrial

developments.

--allows for regulation at the regional level of
certain activities and areas of concern if the
regional plan meets with State Commission ap-
proval;

--gives State Commission authority to approve,
disapprove, or exempt any and all adjustments of
jurisdictional boundaries including fncorpora-
tions, annexations, and water and sewer dis-
tricts. (This last provision proved to be a
major element in defeat of the bill):

--provided for an appropriation of $2.6 million,
of which $450,000 were earmarked for the ex-
penses of the State Commission and $2.2 mil-
Hon for distribution to the Regional Commis-
sions for the purpose of planning.

Pros and cons aired at Senate hearing The
Senate Local Government Committee, to which the
bill was referrgd, held 14 hearings. Varied
points of view toward land use control surfaced,
many of them vague, individual expressions. As
the hearings proceeded, major outlines of sup-
port and opposition began to emerge.

The proponents* stressed that in order to struc-
ture state government to insure integrated plan-
ning for environmental management, a centralized
authority should be established at the state
Tevel. This body would have the powers of en-
forcement for broad general planning and for
dacisions of statewide impact along with specific
planning powers for local and regional entities.
Proponents also held that a coordinated effort of
local, regional, and state resources is needed to
adequately guide the long-range effects of urbani-
zation and to prevent future environmental de-
terioration and costly remedial measures. The
state, according to the supporters of state land
use control, could encourage comprehensive plan-
ning; adequate provision of public facilities;
careful location of large developments; identifi-
cation and protection of scenic, fragile, and
special wildlife areas; and commnities in coordi-
nating their land use objectives with each other.

Much of the opposition was expressed in terms of
the individual losing the right to do with his
property as he wishes. Cattlemen, farmers, devel-
opers, and builders** expressed fear that their
lTand would be taken for open space or devalued as
potential development sites. One rancher empha-
sized that when you talk about regulating property
rights in the case of the farmer, you are dealing
with his means of Tivelihood, not just his resi-
dence.

* Major supporters were the Colorado Open Space
Council (COSC) and the Colorado League of Women
Voters. (COSC membership includes the Colorado
League of Women Voters as well as such environmen-
tal groups as the Sierra Club, Audubon Society,
Colorado Mountain Club, etc.)

** In addition, official opposition was registered
by the Real Estate Lobby (although a few individ-
ual realtors supported the bill).

Rural representatives saw the bill as yet another
threat from Metro Denver to dominate state policy
although the city of Denver proved to be an active
lobbyist against the bill. Local officials*
feared encr on Tocal § e, adding
one more unngcessary level of decision-making.

The "hazard areas,” it was contended, could em-
brace whole counties causing even local building

and remodeling permits to be approved by the state.

Another freguent criticism was that the bill was
untimely or even precipitous fn ignoring planning
gains already achieved. "Give 58 35 (the 1972
planning and subdivision regulation act) a chance
to work" became the rallying cry for the opposi-
tion to the new land use bill. "“We're just get-
ting organized; we're hiring our planners and
making our land use plans." (It should be noted
that these same interests violently opposed the
passage of SB 35). Most of those testifying said
"We need something but not this bill."

Compromise bill emerges: A compromize bill
emerged from the Senate Local Gov't. Committes,
still containing the major elements and giving the

state a powerful role in future land use decisions
as well as a strong regional component.

Most of the amendments stemmed from concern about
the powers of a state conmission. The Tack of ac-
countability to the voters, the large amount of
power vested in so small a body made it a "Tight-
ning rod" that attracted opposition. There was
strong feeling in the Senate committee that the
state should not make direct land use control de-
cisions without significant input from local
government. Yet, the committee wanted to retain
a state commission as ultimate review authority.
So the bill was changed to provide that "activi-
ties of state concern,” "boundary changes,” and
"hazard area” applications would be considered
first at the regional level, with the state re-
taining the option to review. The only exception
would be direct state consideration of open space
changes in the "front range,” an area of critical
environmental concern.

The amended bill trimmed the commission's power
in another way. The state could not issue any
order or regulation which constituted the taking
of property without compensation.

Further dilution: The bill then went to the Sen-
ate Appropriations Committee. (Al1 bills having
a fiscal impact must go to the Appropriations
Committees of both houses for assessment of this
impact.) Opponents of the bill succeeded at this
stage in strongly diluting the control powers
provided in the bill. The Committee also added

* The County Commissioners Association did not
oppose the bill officially but worked constantiy
to secure more power for the counties as the bill
went through its successive changes. The Munici-
pal League, although they followed the bill, did
not take formal positions.

%4 million for hazard area identification to the
appropriations figure (making it a total of $6.5
million), despite proponents' protests that the
original estimate of $2.5 million was an adequate
amount.

As introduced on the Senate fioor, the bill bore
1ittle resemblance to the original measure. The
State Control Commission was increased to thirteen
members, with many of its powers curtailed. Al-
though substantially weakened, the bill still
articulated state policy, identified hazard areas,
mandated master plans, and retained control over
boundary changes.

On the Senate floor: On June 8, 1973 after much
debate and numerous amendments, the Senate passed
a yet more drastically altered bill by a vote of
32-2. The State Control Commission was deleted --
the state's role limited to providing financial
and technical assistance to local government.
Gone, too, was any state control over boundary
changes. The strongest requiremeénts in the bill
were now a dozen broadly-stated palicy items and
a mandate that the regional commissions develop
master plans by 1975,

House strengthens bfl11: The House Local Govern-
ment Committee rewrote the Senate bill and re-
turned broad regqulatory powers to the regional
commissions. One legislator said it was "like
filling up the holes in a swiss cheese." This
committee's version gave each of the thirteen
regional commissions power to review and regulate
{by issuance of permit) open space changes caused
by development. They could also requlate devel-
opment within hazard areas and boundary adjust-
ments. But lost altogether was the highly con-
troversial state control commission. The House
quickly gave its approval to this strengthened
measure,

Compromise fails: Several days of conference
mﬁs and floor debate were not
sufficient to resolve the differences between
House and Senate versions of the proposed land
use control bill. When the two houses reconvened
on June 29th, the Senate refused to consider the
compromise bill drafted in conference during the
legislative recess. It reverted to its own orig-
inally passed version instead, but even that
failed on a 18-13 vote. So as the 1973 session
came to a close, the state was still without Tand
use controls.

Citizen Groups: the League in Action

The League of Women Voters of Colorade was cne of
the major citizen's groups to take an active part
from beginning to end in the unsuccessful campaign
to secure passage of the 1973 land use bill.
League action was based on a state position ar-
rived at in 1971, "The Role of the State Govern-
ment in Environmental Planning and Management,”
which held that the state should have strong plan-
ning and management powers.




Immediately upon deciding to back SB 377, the
state League set to work at 4 levels:

a0 na: principally the Colorado Open

Space Cuuncﬂ (COSEJ
{thin the Le

—-a League str‘atesu' commi tiee mapped out a plan
and worked out tactics;

--a small lobbying corps (four member team) com-
bined expertise in the fields of land use, en-
vironment, local government;

-=the membership became informed and involved by
receiving

.a COSC summary of the original bill and an
update

.updates via the LWV Colorado biweekly legis-
lative newsletter

.general call to action--a notification that
this was more than a formal let-the-board-
send-a-letter kind of campaign.

1 : @ press conference (A statewide
Tand and water seminar had served earlier to ac-
quamt p(_ople ..m; the issues,)

I the g: action was tailored to the

bi‘ll 5 prcgreanun through Senate and House and

concentrated at the outset on establishing rap-
port with the chairmen of the Senate Local Govern-
ment Committee (LGC). League members from each
of the districts of the LGC members were desig-
nated as contact points.

In short, the Colorado League was "in thers" at
each stage of the legislative battle, working
actively to keep up with the fast moving events.
It considered the Senate committee bill a reason-
able compromise but became alarmed at the changes
the bill was undergoing in the hands of the Senate
Appropriations Coemittee. Growing apprehensive
that the bill would not get out of committee, the
League talked to every member of the Appropri=
ations Committee, sending telegrams to some of
them. But there were only a few hours to do all
this. At the last hearing, the Appropriations
Committee attached a price tag of $6.5 rather than
the original $2.5 million. It also diluted the
state control provisions, by giving the regions
power for major decisions, a move which enabled
the bill to be voted out of conmittee.

When the bill came to the Senate floor, the
League attempted to restore some of the original
provisions and to forestall moves to further
weaken the bill. Local Leagues contacted their
senators (with priority on the uncommitted) to
urge them to support a stronger bill. The version
which finally passed the Senate was stripped of

50 many key provisions that the LWV stated public-
Ty it could not longer fully support the bill, In
some of the press coverage the word * "Tully" was
left out, causing confusion as to where the League
stood. League Tobbyists persisted and succeeded
in their efforts to get the House Local Government
Committee to restore some provision for state con-
trol to the bill. By the time the bill reached
the House floor, legislators were in no doubt that
the LWV stood fn favor of a strong revision!

The Leaiue soul-searches: After the session was
over and the efeated, League members could
assess the citizen effort. "What a hassle it all
was for volunteer lobbyists. Can you imagine,
only one copy of the final House version was
available.” It was a twenty-four-hour-a-day job
without enough people to do it. Trying to fol-
Tow all the committees, getting information on
their actions, and buttonholing legislators who
did not have offices proved insurmountably dif-
Ticult.

Did the League do enough? Could they have done
more? Hindsight told them, for instance, that
they should have lobbied the Senate Appropri-
ations Committee from the outset,

Another almost impossible job was determining
where the opposition was, what it was up to and
how to counter it. For example, in the final

days of battle on the bill, the LWV lobby was
surprised by the opposition of the City of Denver.
Denver was protecting its rights of annexation but,
as League members pointed out, one would think the
city was tired of all the law suits stemming from
annexation proceedings and would welcome a measure
bringing some order and constructive control.

Colorado League leaders feel that the land use

legislative battle will prove to be beneficial.
More people do know about the key issues, thanks
to intensive press coverage and wide discussion.

Rather than brooding over defeat, the League ex-
pects to build wpon it. The legislative session,
along with all the furor it caused, turned cut to
be & great educational experience. "We lost, but
we're way ahead." "All we have lost is time."
"The legislature is a lot more educated." "“ODur
members are, too."

Where was the mandate of the people? It would
appear that Colorado citizens were not ready for
such a complex, stn}ng measure. The comprehensive-
ness of the proposal generated controversy and
confusfon. It was suggested that the way to leg-
islative progress was through a series of bills
rather than putting everything -- state policy,
state control, annexation control, and regionalism
-=- all in-oma bill. As Oregon's Governor McCall
observed in June, 1973 in Colorado Springs. "put-
ting all land use controls in one bill is not the
smartest thing in the world because the enemies
of wise land use -- those who are afraid of the
idea of controls -- will focus in and zero in and
they'11 pick off the whole bill and you'll be
Teft with nothing but a vacuum,"

LEgis!aLive hindsight: One of the major problems
that surfaced from the legislative fight was that
the bill came too Tate in the session. When it

reached the House, thers was not enough time to
work out an acceptable compromise with the Senate.

How to effect reasonable compromise is a critical
element in the land use picture. Do you include

the opposition in the drafting period rather than
wafting for it to surface when the bill is pre-
sented? The original drafting committee for the
bill was composed almost entirely of men dedicated
to the concept of state control.

Another unforeseen problem was the Colorado Land
Use Commission's (LUC) active opposition to the
bill. The LUC felt it had been bypassed since
its final reconmendations were not due until De-
cember, 1973. When the bill was introduced it
joined the fight to defeat it. The Commission
claimed that the legislature was too impatient
with the land use concept and had introduced an
"explosion of state control.”

What the future holds

The Colorado land use story is not over. A Citi-
zens Advisory Committee (with a League member as
vice chainmrl\] has been appointed to advise ap
fnterim committee of the Legislature which will
draft Tand use legislation for possible introduc-
tion into the next session, in January 1974.

Meanwhile the Land Use Commission needed help in
order to meet the December 1973 deadline for a
final report. So it contracted with a consultant
for five months' analysis on land use controls in
Colorado, with an interim report due in October
and a final report, December 1, 1973, The survey
is designed to:

«define the key issues of state concern

-identify alternative land use policies

.define and outline responsibilities of state

and local governments in land use control and

to suggest specific legislatien to apply at

each level of government

.study citizen attitudes

Further study, debate, and understanding is called
for concerning the far-reaching effects of a re-
alignment in governmental land use roles. Public
dialogue, for example, is sorely needed especially
on the issue of property rights. There also needs
to be more exploration of innovative approaches
such as land banks and sale of development rights.
Clearly, the jurisdictional conflicts created by
the idea of state control must be examined and
discussed with sensitivity and understanding. The
whole concept of regional governments, how strong
they should be, how large, how organized, what
role they should play, needs to be thoroughly ex-
plored. Finally, the composition and powers of
the controversial commission will have to be dis-
cussed at length.

To meet these needs, the League of Women Voters of
Colorado has adopted a new state land use study

and is making plans for a public education program.

Local seminars will be held to acquaint citizens
with land use problems and explore the multi-
faceted issues that grew out of proposed state
land use control. Representatives from various
groups with differing interests in land use will
be an integral part of the program. Attitudes
reflective of the mini-community--economic, cul-
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tural, social--are to be taken into account, along
with the broader, statewide view. The League
hopes agreement will emerge on a set of minimum
requirements.

THE ALASKA STORY - 1973%

One of the major issues in land use is publicly-
owned lands--federal, state, and local--how they
are currently managed and what their effect will
be on future, long-term planning. Because the
state of Alaska is approximately 95% publicly-
owned land, a look at Alaska's land use planning
could provide insight and answer questions (or
raise others) for citizens throughout the country
who are concerned with land use.

Many states will be struggling with the problems
of overcoming and reversing past land use mis-
takes. However, land use planning in Alaska is
unigue from that in most of the other states, be-
cause it has practically virgin land,

Although the vast wilderness of Alaskan land is
unique, other characteristics establish common
bonds with the rest of the U.5. Alaska is of in-
terest to all Americans because it holds enormous
quantities of hydroelectric and geothermal power,
01l and other mineral resources which could help
alleviate the energy crisis and our country's
negative balance of payments. It is also impor-
tant to many Americans as a source of the intan-
gible values that come from breath-taking natural
scenery and the serenity of the wilderness. Of
Alaska's 375 million acres of land (one-fifth the
area of the entire U.5.), approximately 90% is
federally-owned; thus, to a large extent, the cit-
izens of the U.5. are the owners of Alaska.

However, the ownership of Alaska will change con-
siderably in the future, due to legislation re-
cently passed by Congress. The Alaska Native
Claims Settlement Act, enacted in December 1971,
compensated Alaska natives with land and finan-
cial payments for extinguishing their aboriginal
claims to Alaska's land. The land use picture is
also affected by the Alaska Statehood Act of 1958,
which granted the state the right to select 103
million acres of land. One-third has been select-
ed to date. Both these laws have caused all Alas-
kans to take a new look at land use planning.

It is not possible to explain all the intricacies
of the Native Claims Settlement Act, but here are
selected aspects of special interest:

(1) Joint Federal-State Land Use Planning Cosmis-
sion: e commission represents one of the first
attempts at ratfonal planning for land disposition
and management on a large scale. It is composed
of ten members, five appointed by the Secretary of
the Interior and five (one of whom must be an
Alaskan native) selected by the Governor of Alaska.
The: commission is headed by two co-chairmen, the

* Based on a paper by Emilie Zasada, LWV of Alaska.




Governor of Alaska or his representative and a
presidential appointee.

One of the primary functions of the commission is
to develop an adequate data bank pertaining to na-
tural resources and socioeconomic considerations
upon which to base their recommendations. To aid
them in this job, a Resource Planning Team of
twenty-nine experts must gather and collate re-
source data concerning such matters as native sub-
sistence requirements; population trends; and
fisheries, timber, coastal zone, energy, and min-
eral resources.

The commission s charged with making recommenda-
tions to the Secretary of Interior about the arees
that should be retained in federal ownership and
lands that should be available for selection by
the state under the Alaska Statehood Act. It is
further charged to work with native corporations
and the state and federal governments to avoid
conflict in the selections of public lands. The
commission must also identify public easements
necessary to guarantee use and access of public
lands.

Finally, the commission must evaluate the best
uses of the land, regardless of ownership, and
make reconmendations on necessary and desirable
changes in federal and state laws, policies, and
programs.

The commission is utilizing many methods to obtain
maximum public and professional input in their
considerations. These include hearings, written
submissions, questionnaires, seminars and public
meetings, outside consultants, and periodic meet-
ings with federal and state agency personnel,

{2) Native lands: The act provides for the ulti-
mate conveyance of 40 million acres throughout
the state to Alaska natives in fee simple owner-
ship. The act calls for the formation of a busi-
ness-for-profit corporation for each of the
twelve regions covered by the operations of exis-
ting native assocfations. The regional corpora-
tions plus over 250 village corporations will
manage these lands. Many natfves still live a
life of subsistence from the land, and areas of
traditional hunting, fishing or berry gathering
may extend beyond their legal lands. To maintain
this Tife style for those natives who desire it,
native subsistence rights outside of native lands
must be protected,

(3) Federal lands: Perhaps of greatest interest
to Alaskans and people in the rest of the country
is the provision in the act that withdraws 80 mil-
lion acres of land from public use (mining, tim-
t:cr cutting, etc.) for possible inclusion in the
"four national systems":

4. Lonal ha: administered by the National
Park Service of the U.5. Department of Interior
and established to qreserve the finest examples
of America's natural and cultural heritage for

the enjoyment of present and future generations,

B. fonal atz: managed under the multiple

use principle by the Forest Service of the U.5.
Department of Agriculture. Such areas have nation-
ally-significant resource values which must be per-
manently protected and managed.

I am e Rivera: administered by the
Bureau of Outdoor Recreation of the U.S. Depart-
ment of Interior, define three types of river
areas. (1) Wild Fivers are free of impoundments
and generally inaccessible except by trail, with
primitive watersheds or shorelines and unpolluted
water. (2) Scenic rivers have largely primitive
shorelines, with watersheds which are accessible
in places by roads. (3) Recreational rivers are
readily accessible by road or railroad and may
have undergone some impoundment or diversion in
the past.

Nt i z: administered by the
Bureau of Sport Fisheries and Wildlife of the U.5.
Department of Interior, are established to ensure
suitable habitat for a'H types of wildlife and to
provide environments in which human relationships
with Tand and wildlife are encouraged.

Decisions on the use of these BO million acres of
land are being made by the commission at the pre-
sent time. Hearings were held this spring through-
out Alaska and in four cities in the "lower 48"
states. At these hearings, the developer was
often pitted against the conservationist, with the
citizen in the middle accepting the necessity of a
viable Alaskan economy and adequate safeguards to
preserve the environment. Concern was expressed
about what activities (i.e., hunting, fishing,
trapping, mining, industry, ranching, roads, and
0il and gas prospecting) would be allowed under
each of the "four systems." There were accusa-
tions that decisions on the 80 million acres are
being made too quickly and that adequate resource
data is wnavailable for making wise decisions at
this time. The commission is presently reviewing
the comments expressed at the hearings and will
make final recommendations to the Secretary of the
Interior, who will submit his recommendations to
the U.5. Congress in December 1973. Congress will
have until 1978 to act upon these and any other
recommendations.

Thus far, the League of Women Voters of Alaska has
concentrated its activity on citizen education.
Public meetings were held, educational materials
published, and testimony presented to the commis-
sion summarizing points made at a League-sponsored
conference. The state League has now adopted Land
Use as a study item and will be able to provide
more specific input into shaping the future of
Alaska's Tands.

As Tegislation goes before the state and the U.S.
Congress, Alaskans have an unparalleled opportun-
ity to plan wisely for their land "before the
fact."

SELECTED READINGS

This bibliography supplements "Selected Read-
ings" in COMMITTEE GUIDE Mo. 2, "Getting a Nation-
al Perspective on Land Use Issues,™ Pub. No. 267,
35¢ from the LWVUS, 1730 M 5t., N.N., Washington,
D.C. 20036. Materials listed as printed by USGPO

can be ordered prepaid from the Supt. of Docs.,U.S.

Govt.Print. Off., Washington, D.C. 20402. Allow
up to 6 weeks for delivery. While supplies last,
free copies of congressional bills and reports
are available from your congressman or the com-
mittee {nvojved: Senate Coomittee on Interior and
Insular Affairs, Wash., D.C. 20510; or House Com-

mittee on Interior and Insular Affairs, Wash., D.C.

20515
GENERAL BACKGROUND

American Institute of Architects National Policy
Task Force. REPORT OF THE CONSTRAINTS CONFERENCE.
1973. 21 pp. (paper). Free from AIA, 1735 Mew
York Ave., N.W, Wash., D.C. 20006. Discusses
problems [economic, Tegal, governmental) raised
by implementation of a national growth strate
{outlined in ATIA's 1972 PLAN FOR URBAN GROWTH).

Clawson, Marion, ed. MODERNIZING URBAN LAND
POLICY. Apr. 1972. 248 pp. (cloth). $11.00.
Johns Hopkins Univ. Press, Baltimore, MD 21213.
Articles on housing and ecology, tax reform,
and Tegal developments.

Franklin, Herbert N. CONTROLLING URBAN GROWTH--
SUT FOR WHOM? Mar. 1973. 41 pp. (paper). 75¢.
Potomac Inst., Inc. 1501-18th St., N.WN., Wash.,
D.C. 20036. Looks at the Ramapo development
plan and its social implications.

McHarg, Ian. DESIGN WITH NATURE,
$15.95. (paper}.” $5.95. Natural History Press,
Garden City, NY. Stresses the need to understand
the natural characteristics of land before we use
it

198 pp. (cloth)

Task Force on Land Use and Urban Growth. THE USE
OF LAND: A CITIZENS' POLICY GUIDE
1973. 318 pp. (paper). Thomas Y. Crowell, Co.,
Dept. T-4, 666 Fifth Ave., NY, NY 10019. En-
close check payable to publisher; include appli-
cable sales tax. 1-4 copies, @ $3.95:5-9, 0 $3.16;
10-24, @ $3.00; 25-49, @ $2.84; 50-99, @ $2.69;
100-249, @ $2.53; 250-499, @ $2.37. Special dis-
count on orders over 500. Gives & good view of
future growth trends and what steps might be taken
to preserve what we value.

CONGRESSIONAL HEARINGS, BILLS, REPORTS, AND DEBATES

House Committee on Interior and Insular Affairs.
LAND USE PLANNING ACT OF 1973. Hearings before
the Subcommittee on the Envirorment on H.R. 4862
et al. 93rd Cong, !st Sess. Pt. I. Mar. and
Apr. 1973. 644 pp.

TO URBAN GROWTH.

House Committee on Merchant Marine and Fisheries.
GROWTH AND ITS IMPLICATIONS FOR THE FUTURE. Hear-
ings with Appendix before the Subcommittee on Fish-
eries, Wildlife, Conservation, and the Environment.
93rd Cong.,lst Sess. Pt. I. Ser. No.93-7. 996 oo.

Senate Committee on Interior and Insular Affairs.
LAND USE POLICY AND PLANNING ASSISTANCE ACT,
Hearings on 5. 268 and 5. 924. 93rd Cong., st
Sess. Pts.I-1V. 1973, 1452 pp. Also available:
LAND USE POLICY AND PLANNING ASSISTANCE ACT. Re-
port of the committee, with minority views, to
accompany 5. 268. June 7, 1973. (Sen. Rept. 93-
197) 167 pp. Also Available: NATIONAL LAKD USE
POLICY LEGISLATION--AN ANALYSIS OF LEGISLATIVE
PROPOSALS AND STATE LAWS. 93rd Cong., st Sess.
Apr. 1973. 696 pp.

Senate, CONGRESSIONAL RECORD. The Senate Debate
on S. 268, June 15, 1973. (pp. 511268-11276);
June 18, 1973 (pp.511387-11394); June 19, 1973
(pp.S11446-11476); June 20, 1973 (pp. S11505-
11566); and June 21, 1973 (pp. S11641-11672). Full
text of the bill as passed by the Senate appears

in June 21, 1973 CR (pp. 511663-11672). Copy of
bill available from Senate Interior Committee.

MAGAZINE AND PERIODICAL ARTICLES

American Society of Planning Officials. "Rural
and Small-Town Amerfca,” PLANNING, Aug. 1973.
Entire issue, Examines rural subdivisions, pov-
erty, and planning. "New Jersey: Paul or Jonah
in Land-Use Policy?" PLANNING, July 1973. pp.
16-19. Asks whether it's possible to save the
estuaries and at the same time provide low-cost
housing near jobs.

Conservation Foundation. “Pressures Mount To Limit
Uses of Private Lands," CONSERVATION FOUNDATION
LETTER. June 1973. B pp. (single copy @ 45¢; 5-15
copies @ 33¢; 16-99 copies @ 22¢; 100-999 copies

P 15¢. Only prepaid orders. CF, 1717 Mass. Ave,,
N.W., Wash., D.C. 20036. Discusses private
property rights versus more public control over
land use. Also available: "The Environment of the
Poor: Who Gives a Damn?* CFL. July 1973. 8 pp.
Examines the question of how environmental and
social goals can coexist.

Council of State Governments. STATE GOVERNMENT.
Sgecial Issue on Land Use. Summer 1973. 73 pp.
$2.00 C5G, Iron Works Pike, Lexington, KY
40505. Discusses state land use Jegislation,
incl. OR. FL, WA, HI and VT laws. STATE PLANNING
ISSUES. May 1973. 45 pp. $3.00 Explores
land use,environment, and the property tax, as
well as Maine 5 experience.

Duddleson, Willjam. "National Land Use Legis-
lation." SIERRA CLUB BULLETIN. July-Aug. 1973,
5 pp. Analyzes issues, interests, and provisions
in Tand use proposals before Congress,

Rose, Jerome G. "The Courts and the Balanced
Community: Recent Trends in New Jersey Zoning
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S55WABASHA. 5T PAUL, MINNESOTA 85102 TEL (612)224-5445

LAND USE IN MINNESOTA: WHERE WE ARE

The League of Women Voters of Minnesota

MEMO TO: Local Leagues

FROM: Mary Watson, State Envircnmental Quality Chairman

RE: 5tate Land Use Consensus

September 16, 1974

Here is some basic information to help you reach state consensus - LAND USE

IN MINNESOTA: WHERE WE ARE. State consensus should follow national consensus.

The information has followed the consensus questions; we have not included
anything on taxation feeling it's basically a local matter.

We have included a brief summary of a proposed state land use bill and a section
on copper-nickel mining; both will be subjects of controversy at the next
legislative session. Also included is a questionnaire on attitudes toward land
use which you may want to use. It is intended only as a device to give members
some insight into their own feelings.
TABLE OF CONTENTS

ATTITUDES and REALITY: Man versus Nature?

LAND USE IN MINNESOTA: The Data Base

STATE LEGISLATION AFFECTING LAND USE

STATE AGENCIES INVOLVED IN LAND USE DECISIONS

HOW REGIONAL, COUNTY AND LOCAL GOVERNMENTS FIT INTO THE PICTURE

A PROPOSED STATE LAND USE LAW

THE COPPER-NICKEL QUESTION

Additional copies of LAND USE IN MINNESOTA: WHERE WE ARE are available from
the state office at 35¢ each plus postage and handling.




1. ATTITUDES and REALITY: Man Vs. Nature?

"It is necessary that we begin with the necessities, beliefs and values of the people in-
volved,”" says'the anthropologist.®

"goil is alive," says the conservaticnist.
"Land use is supposed to reflect the deeper human needs," says the lawyer.®

"Land tenure is a problem of ethics - a matter of rights and duties," says the conser-
vationist.

Says Ian McHarg, in his book Design with Nature, "If the highest values in a oulture insist
that man must subdue the earth and that this is his moral duty, it is certain that he will
in time acquire the powers to accomplish that injunction. . . He can now extirpate great
prealms of life." He goes on, "Surely the minimum requirement today for any attitude to
man-nature is that it approximate reality. . . if such a view prevailed, not only would it
affect the value system, but also the expressions accomplished by society."

What is the reality of man's relationship with nature, specifically with land?

A growing body of opinion holds that land is an irreplaceable rescurce; an entity in itself
that we all depend upon for survival. To quote again Pat Kennedy, Hennepin County Soil
Conservationist:

"Life. . . is sustained through its natural resources of soil, water, sunshine, air, woods,
plants and wildlife. Wature, left to herself, swings the balance scales up and down. . .
Rivers and streams cleanse themselves, soils assimilate decayed plants and purify organic
wastes. . . the life support systems recycl-, hemselves. . .

"(But) the processes are interrupted and stagnated when they are overloaded.. . . open space
is filled; runoff is increased, the process of water enrichment is speeded, hydrological
systems are disrupted, streams and watervays may be reduced by half their length, ground
water recharge is reduced, silt from construction sites fills in lakes and streams, runaway
rivers cause floods and squander rainfall, and esthetic land forms are obliterated. . ."

In short, when nature's hospitality is abused, "she" exacts retribution.

"The primary challenge to urban planning today is the accommodation of diversity," says the
anthropologist.® i

She was speaking of people, but her statement is true of land as well. Some land is
hospitable to man, some is not. "Mighty poor soil," said the Minnesota farmer when he first
saw the Rocky Mountains. And he was right. Mountains do not readily accommodate the
prezsence of man, nor do deserts of swamps or floodplains. :

"Intrinsic suitability," McHarg calls it,. A complete study would involve A{dentifying
natural processes that performed work for man, those which offered protection or were
hostile, those which were unique or especially precious, and those values which were
vulnerable."”

McHarg's scale of land "intrinsically suitable" for urban use is, in descending order:
flat land, forests or woodlands, steep slopes, aguifers, aquifer recharge areas, flood-
plains, marshes, and surface water. He points out, however, that there is conflict within
this scale. Some flat land is often p ime agricultural land as well; since it performs
work for man it should be considered intolerant of urbanization.

"Soil formation is the culmination of centuries of physical, chemical and biological
changes. . the food gatherer sees soil as a living resource that replenishes tables and
cupboards. . .," says the soil coservationist.

" . . There is only so much to go arcund and it must be balanced against the food re-
quirements of burgeoning population increases. . . Man-made structures are better located
on non-fertile soil while food producing soil should be left undisturbed. . . (Yet there
is) no overwhelming expression to preserve the best lands for food production near large
population centers. . . market value of land for urban development purposes outstrips its
value for agricultural production. . . If it should be determined that such lands were




vital for production of food and fiber, a new approach would be required to insure th
preservation. . ."

* Phased Development for the Metro Area, a Humanistic As t, the Council of Metropelitan
Area Leagues' report on its second annual Conference on Innovations in Government, 1974.

2. LAND USE IN MINNESOTA: The Data Base

Making rational decisions about the use of land depends on having a solid base of knowledge -
a "data base," they call it. A ste that direction is the Minnesota Land Management
Information System (MLMIS) study. Its goal was to "provide Minnesota public officials with
a guantitative statewide perspective on land use" by "providing these decision makers with
extensive information on present land use, plus selected economic and social data." The
study is a joint endeavor of the University of Minnesota and various state agencies, in-
cluding State Planning.

The problem was not so much lack of data on natural resources as lack of perspective. Each
of the various govermnment agencies accumulated data in its normal course of business. But
each one had its own method of collecting, storing and coding the data, and the methods
were not compatible. There was no transfer point, where data from all agencies could be
retrieved and summarized for a comprehensive view of broad policy questions. The MLMIS
study has laid the groundwork "for establishing structured data collection and storage
techniques" in compatible computer systems. The study has also promoted long-term cooper-
ation and coordination among researchers and public officials, so that the standardized
information is of value to both groups and used by both.

One result of the MLMIS study is the State of Minnesota Land Use Map.®* A kind of census
of the land; the classes of land use on the map are compatible with most public records
and can be correlated with records on land ownership, property values and inventories of
natural resources. The 40-acre parcel, or government lot, is the standard measurement.
The map was preduced by "integrated computer and photographic methods" - a form of technical
magic incomprehensible to the layman.
More understandable is the statement that "the pattern of land use in Mineesota reflects
the results of the combined works of man and nature." Some of the features:
* The large amount of cultivated land in the west and south; the basis for the state's
agricultural production - alse locus of most land drainage.
The heavily forested mortheast, lecation of the state's forest products industries and
major source of clean water runcff.
An almost unbroken belt of extractive land exte g from north of Grand Rapids to
eastern 5t. Louis County - an extensive area of mineral production and, de facto, of on-
land mine and processing waste disposal.
The 300-thousand acre Twin Cities urban area, containing almost one-third of the urban
land in the state.

Much residential land use arcund many lakes in central egota. Crow Wing County, the
Brainerd lake district, ranke fourth among all counties in number of "urban" parcels of
land.

A ribbon of forested land breaking the prairies along the Minnesota River Valley.

Large areas of marsh in Lake of the Woods, Koochiching, Roseau, Ancka and Aitkin Counties -
much of which survived early attempts at farm drainage.

A transition zone extending from the St. Croix Valley and the Metro Area to the Otter
Tail-Becker County lake country, a multitude of farm clearings and residential wood lots,
home of many of the state's long-distance commuters and part-time farmers.

A two-thousand mile square region, mostly forested, much of it publicly owned, on the
Ancka Sand Plain, just north of the
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ie Such programs, although designed primarily to protect the health and
well-being people, involve importe land use decision in every instance. With
better ing for the land use "n_.'a, the entire effectiveness of these and

other federal prog should be i d
Leagues know that state and local governments are often frustrated by
lack of effective staff and/or authority to make comprehensive plans for
wise development, or having made plans, to implement them.
that many times federal actions are taken without sufficient
regard r the relationship to local and/or state programs or citizens'
wishes; or, on the other hand, that state and local actions often do not
deral standards;
that local officials need assistance in dealing with land
more than local concern.

h of those needs--to conserve resources in the face of rising energy demands, to
coordinate planning and management carried out by all levels of governmment, to boost
state capabilities, to provide planning assistance to local communities--all under-

zird Leag support for passage of HR 3510, or similar federal land use legislation
hi e view
ties for rakin. and . ting plans and resolving conflicts arising from the

perceptions, interests and objectives of different agencies and government levels.

We particularly endorse HR 3510 because:
it leaves basic planning and management decisions to state and local gover
within a framework of federal standards;

--it establishes federal grant-in-aid assistance to help states develop and admin-
ister state land use programs;

--it provides planning stance to American Indians to aid in their plan
reservation lands;

'—if requires participating states to include in their land use programs a state-

t of policies defining the state's role in land use decisions which are of
more than local concern;

--it leaves most land use du..\':t\m, of local import in local government hands and
p;ovid‘s local governing authorities a role in the development and implementation
of state plans;

--it requires that federal decision-making in all programs related to land use will
have to be coordinated nnnuy federal agencies, that federal activities affecting
land use de 18 Wi 1 & 3 st be consistent with state plans after three
""JJL‘" anc e federal g rnment m plan for public lands and coordinate

government ;

--it encourages intrrstz-ro cooperation in the formulation and implementation of
plans;

-=-it encourages establishm f land use patterns and practices designed to con-
SEerve energy;

--it includes meeting energy needs in the context with comprehensive state
land use planning, and provides the same procedures for decision-making i
safeguards for the public and private interest.

Each of the above-mentioned features of HR 3510 moves in the direction of
League members agreed on after intensive study.

mment on a few provisions for ch we should like some modifica-




ition. As we stated in the League publication, "LAND USE:
and private rights in balance?" '"No governmental land use prr‘—
n succeed without s strong citizen role.
nd use decisions, who elects the responsible leaders, who

the legisla 5 nistration and enforcement, and who pays the bil
land use 8 :I:wrn\:e weighing and balancing values, not merely making tec
nical decisions, the citizen a right and obligation to make his or her views

Citizens without a direct profit interest need to be heard."

ends, therefore, that provisions in HR 3510 with regard to citi-
zer'. ;\\i_Li\ith.‘lOD be stren S throughout the bill. For example, the definition
i panded to include a requirement for citizen
It is not enough that citizens be
ortunity to review a o t on one option, already drawn up
local governing body.

We recommend, also, that provisions for citizen participati be delineated more
precisely, as for example in HR 634 by Mr. Meeds or the Senate-passed bill of 1974,
I we make is that Tr‘r‘olpt -,f continuing
r period) should be
that processes have been dev
'tiL["' tion in e: p of lan se "‘ > Another requir nt is that
must be provided t e that n'mn'ru-n.l:'v to be well-
ed, that they = 55 O i i al ative c
thar this be done in a

the federal level, opportunities for citizen participation should be required

the formula is'n of federal admini a jv;.: regulations or guidelines, for review
state p s for conf

implementation of progr i 4 Eu 1 mporcm..t\- zmr'l aid tn" citize
participation in the various proce 8 planning to implementation can result
in improved programs and fewer prolonged delays due to court suits--the last re—
course for ci - real chance to participate earlier in the process.

pelitan communities. In the Title III section on State
es and Objectives, the bill requires states, in determining
their d us sions of more than local concern to consider "(1) fu-
ture food and fiber requirements, (2) future ener industrial and commercial
! (3) the need for an adequate supply of housing and related community facili-
(4) transportation needs, and (5) recreational and open space needs in both
'-Il.bdn and rural areas." We propose adding to this 11 a sixth item: the ne
of o s and metropolitan communities. Metropolitan areas are where
people liv and are expected to live in the forseeable future. We are convinced
that effective state plans relative to land use must take into account these major
urban population centers, and that unless this is requir central cities and
close-in metropolitan area 11 continue to decline. In a time when ENergy con
servation is so urg and ation and service costs so high, these areas
must be viewed as major assets, to be conserved and improved--for humanitarian and
economic reasons.




S 3 stin 11 (Title V, Sec. 509). Even
though 5L ant of this bill is to ensure ﬂ"at n"l:ni.nr\r in H. R.
3510 (or ¥ r la 15e legislation) is to be construed to "supersed
or be in derogation o the deral acts, we recommend within Section 509 (J'.}
specific mention of the Clean Air Amendments Act af 1970 and the Water Pollution
Control Act of 1972, These federal laws set standards which must not be negated
or watered-down by actions taken by state or local land use planning and program

agencies.

Our members also want the more andards to apply in cases where state

or local requirements excee 1l a d water pollution standards. We

prefer that this guarantee n dd 1l subsection (j). (Note:
ovisions in Sub:u.'ctio‘.’. (o) if so, :hir fact

0 itle Sec., 402 (d)]. The intent of th
ederal Actions and Public Lands" title is not absolutely clear.
Ir. seems to exempt federal agencies (for example, the Cor of Enginesrs) from
liance with requirements of the standards set forth under such acts as
lean Air and Water Pollution Control Acts and MEPA. We are not making final
sumptions on this action just now, or proposing specific language. We do take
this occasion to alert you to the fact that members have reached firm agreement
t govermments have the responsibility to "requ
onomic impact statements on major public and private dev o ',
| olutely sure that a rew federal land use act reinforces current
n that we condone irresponsible or easonable and cost-
ly delays in meeting requirements for environmental or other comsequences of any
planning or program actiom.

As indicated earlier, we want to work with the committee staff with regard to the
ab entioned suggestions and other ideas which time constraints have made it
impossible to develop for this ln_uriny You should know, too, that we are studying
your bill, HR 634, Mr. Meed that s appre 2 c ibution
yuu, as well as Chalrman 11 and other members, over recent years in

erest of strengthening t nation's capabilities for wiser management and cor
..,L‘rvut‘n:m of our land and its resources

I appreciate the opportunity, Mr. Chai s to appear before your committee to-
day, especially in face of the large numbers of requests to testify you have

had. Further, I pledge League support for national land use legis ion: we will
work in the congressional districts, the states and on the national scene for its
passage this year.
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Our National Forests: CanThey Meet Future Needs?

APRIL 1975

The tree--supplier of houses and paper, protector
of water, shelter for wildlife, source of income,
boon to humanity seeking respite under its bran-
ches--stands at the very heart of most issues a-
bout how we use our Natiomal Forest System (NFS).

The Tong-standing controversy between the timber
industry and the conservationist-recreation user
over the national forests points up the questions:
How much should our national forests be lTogged to
meet the demands for housing, paper and other
wood products? How much should they be retained
for future generations with minimal economic use?
Other econcmic interests--notably, mining and
grazing--also vie for use of NFS resources, Wa-
tershed protection is essential. Can the nation-
al forests serve all these demands?

A new Taw passed in August 1974--the Forest and
Raméeland Renewable Resources Planning Act (PL 93-
378)--could pave the way toward resolving some of
these conflicts.

This LETTER will examine the issues, history, and
laws that affect our national forests and outline
the main features and probable impact of the new
law. It will describe why they are important to
all Americans and suggest ways you can become in-
volved in their future.

A family sharing a Black Hills, S.D., campsite
with a chipmunk...a grizzled prospector winding
up his years in a fruitless search of the Super-
stition Wilderness of Arizona...a black bear ven-
turing into a cove in the Shenandoahs of Virgin-
a...a2 logging truck moving along a sandy road in
..the cathedral atmosphere of the tower-
g Douglas fir of Oregon...acres of burned-over
hillsides in California...a herd of cattle graz-
ing on a Nevada plain.

A kaleidoscope of such scenes can only touch on
the scope of our national forests. A perspective
is needed to assess their role in time and space.

In Time

From the earliest days of the nation's history,
the federal government was the major landholder
beyond the original 13 states. These holdings
formed the original public domain--western land
ceded to the new government by the first 13
states and Jand later acquired by purchase and
conguest. The federal government used its vast
holdings west of the Appalachians to encourage
the settlement and development of the new nation.
Much was sold as a revenue source, much given or
made available at low cost for farming, towns,
railroads, education and mining.

When the NFS was established near the end of the
nineteenth century, it signalled a major change

in federal land disposal policies. As more and
more forests were cleared for farming in the
steady westward movement of people or devastated
by wncontrolled forest fires, some national lead-
ers had become worried about the continuing sup-
ply of lumber and about serious erosion and flood-
ing problems.

The first forest reserves were created in the
western public domain in 1891, mainly for fire




protection. In 1905 Gifford Pinchot succeeded in
having the forest reserves transferred from the
Department of Interior to the Division of Forest-
ry in the Department of Agriculture (USDA) and
spearheaded efforts to enlarge the forest hold-
ings. Pinchot headed the new USDA Forest Service
and managed it under legislation providing for
timber production and watershed protection.

The reservations for NF5 land in the far West
were largely completed by 1908. In 1911 Congress
empowered the Forest Service to buy and restore
land "necessary for protection of navigable
streams." Most of the land acquired under this
legislation (the Weeks Act) is east of the Great
Plains, largely along the Appalachian range.

In Space

Today the National Forest System, administered
still by the USDA Forest Service, contains a to-
tal of 187 million acres. That's about one-
twelfth of the nation's land area. Even so, it
is only one-fourth of total federal holdings,
which also include military and Indian reserva-
tions, national parks, wildlife refuges, and the
450 mi1lion acres of unallocated public domain ad-
ministered by the Department of the Interior, Bu-
reau of Land Management (BLM).

The NFS encompasses 156 national forests, 85 wild-
erness areas, 19 natfonal grasslands and 17 land

National forest lands

utilization projects (the last two categories in-
clude water conservation projects and Tand re-
claimed from dust bow] devastation in the 1930s).

Wilderness areas constitute an unique Forest Ser-
vice mission. Since the agency designated the
first wilderness in New Mexico in 1924, the Ma-
tional Wilderness Preservation System in the na-
tional forests now covers 11.5 million acres--94
percent of all designated federal wilderness.
Logaing, roads, motorized vehicles, and permanent
structures are prohibited in such areas. Exist-
ing grazing, prospecting and mining rights are
continued, however. Only Congress can establish
new wildernesses or modify existing ones.

For Survival

In certain ways, almost every American uses the
national forests, because they receive, store and
make available most of our water supplies. In ma-
ture stands, forest canopies are efficient collec-
tors of water and inhibitors of evaporation. The
moist shade protects the ground from the direct
rays of the sun. The water conserved often out-
weighs the amount released into the air by tran-
spiration through minute leaf pores. The undis-
turbed forest soil permits steady percolation of
water into the water table. Many of man's activi-
ties in the forests affect the watersheds--log-

of the United States

(Map by U.5. Forest Service)

ging, road-building, waste disposal, silviculture
practices, So, for simple reason of survival,
forest management must include watershed manage-
ment, taking into account water storage, water
quality, erosion prevention and flood control,

More than four million big-game animals (nearly
half the nation's supply), numerous species of
¥ and 39 endangered wildlife species make
their home in the pational forests. The Forest
Service and states cooperate in trying to main-
tafn a balance between numbers and food supply.
Hunting and fishing are allowed, regulated by
state game laws. The forest habitat attracts
wildlife because it offers food, water, shelter
and a relatively low level of man's presence.
Nevertheless, even in pational forests, wildlife
can become a victim--of ranchers protecting their
grazing herds, of chemicals for insect control,
even of over-enthusiastic nature observers.

For Fun

Ever since the advent of the family auto, the
number of picnickers, hikers, campers, fishermen,
boating enthusiasts, hunters, skiers (most com-
mercial ski areas are in national forests), nat-
uralists and others seek respite from urban
congestion has been growing. Many prefer the nat-
ural surroundings and less crowded conditions
over intensively developed recreation areas.
Most recreation use is free; at developed sites,
most of which are under permit for commercial
use, nominal admission and user fees are charged.

For Profit

National forests are available for commercial
users of their timber, forage and minerals. Gov-
ernment receipts for these activities totalled
$470 million in 1973, of which $446.7 million
came from sale of over 10 billjon board feet of
timber. One-fourth of timber receipts are re-
turned to the counties where the national forests
lie, in 1ieu of taxes for roads and schools.

National forest timber 15 usually sold at adver-
tised sales by competitive bidding, which starts
at an appraised price. The successful bidder
buys and cuts the timber. Details of where and
how to cut trees, roadbuilding standards and site
restoration measures are specified in the sales
contract and supervised by the Forest Service.

Not all national "forests" are timbered; among
them are substantial acreages of range and grass-
lands, where grazing privileges are granted to
ranchers to "round out" their year's forage sup-
plies. An estimated 65 percent of all the beef
and breeding cattle in the 11 western states
graze at some time on NF5S rangelands each year.
When the Forest Service first acguired rangeland,
much of it was in deteriorated condition from
overgrazing. The agency has partially reaucledl
the numbers of cattle and sheep and is continuing
rehabilitation efforts.

Grazing fees, traditionally low in the past, are
being raised to fair market value under a formula
agreed to by the Forest Service and BLM. Al-
though it is due to be implemented in stages by
1980, the Secretary of Agriculture has suspended
the annual increase for 1975 because of economic
hardship attributed to the Tivestock operators.

Some NF5S lands contain valuable deposits of hard-
rock minerals and of coal, oil and gas, which are
generally available for private exploration and
mining. It is known, for example, that national
forests in the West overlie most of the nonfer-
rous metal reserves in the United States. Inter-
estingly, most of the supervision of mining ex-
ploration and extraction is handled not by the
Forest Service but by the Department of Interior.

Several leasing authorities enacted by Congress
govern the mining of fossil fuels on federal
lands. The government has control over their ex-
traction and retains the ownership of the surface
land and, in most cases, the subsurface minerals.
The Forest Service has authority to deny a lease
on its lands or to attach conditions to the lease
to minimize environmental damage.

The rules about hardro neral ores (mostly
gold, copper and Tead) constitute major loopholes
in the effort to preserve national forests. The
General Mining Law of 1872, stil1 in effect,
gives the prospector the right to explore, to
stake claims and, if substantial discovery can be
shown, to acquire title to the surface land for a
small fee per acre.

New regulations give the Forest Service limited
controls over mining operations as they affect
surface qualities of the Jand. During prospect-
ing and preliminary cperations, the Forest Ser-
vice now requires notice of intent to mine, If
the operation will have substantfal environmental
impact, the Forest Service requires the operator
to submit a plan of operations for approval and a
bond comnmensurate with the cost of rehabilitation.

Executive withdrawal, or designating land for
special purposes to remove it from application of
public Tand laws, has sometimes been used to pre-
vent mining operations on federal land. Several
million acres have been withdrawn in the national
forests for such purposes as campground, picnic
or recreation area, experimental research forest,
watershed or game refuge.

The Wilderness Act of 1964 allows mining in wil-
derness areas but will prohibit staking of new

claims beginning in 1984, although mining on es-
tablished claims can continue indefinitely.

The national forests, like the rest of the feder-
al lands, have many decision-makers and many pub-
Tics, each with a role in influencing the uses we
make of forests. Congress, the President and




other high echelons of the executive branch set
overall policy through laws, regulations and the
budget-appropriations-allocation system. Critics
fee] that the customary budget-appropriations-al-
Tocation procedure used in general government ser-
vices has basic defects when applied to land and
resource management. Long-range investment in
land and resources can protect the soil and water
for future generations, create wealth for the gov-
ernment and contribute to the economy through re-
generation of renewable resources such as timber
and forage. The familjar budget-appropriations-
allocation system more often emphasizes holding
down budgets and takes a year-to-year approach.

Within the administration of the NFS, the basic
unit is the forest ranger district (682 ranger
districts in 155 national forests). The district
ranger, although at the Towest bureaucratic level,
has been delegated more authority than most front-
line bureaucrats wield, because firsthand profes-
sional knowledge of the lTocal situation is be-
lieved to be more effective than centralized man-
agement. He handles timber sales, develops plans
for the district, manages its resources and activ-
ities according to policies set by legislation
and administrative regulations, and directs fire-
fighting. Two levels of administration lie be-
tween the ranger district and the Forest Service
headquarters in Washington, D.C.--the forest su-
pervisor and one of the nine regional offices--
each of which contributes supervision and expert-
ise. The Forest Service in Washington formulates
overall policies and objectives, supervises the
agency's general activities, issues administra-
tive regulations, and works on budgetary, appro-
priation and legislative matters.

Who are the many publics to whom Congress and the
executive branch (from the President to the dis-
trict ranger) must respond? The general public
whose varying demands have influenced the way the
national forests are used--for water, for lumber,
for recreation, for example--has an essential if
hard-to-define role. Much of this public is un-
aware of the scope or variety of the national for-

ests. Organized interest groups form a public
whose awareness and concern is considerable. A-
mong them are industries whose fortunes are tied
to use of timber, professional foresters, conser-
vation and public interest associations.

Citizens in the vicinity of a national forest, in-
cluding its direct economic users, form a region-
al public with strong and active concern for gov-
ernmental policies and regulations that affect
their livelihood and the economy of the region.
State and local governments whose own policies
are strongly linked with those of the national
forests constitute yet another public.

One of the most significant pieces of legislation
presently guiding land use planning and manage-
ment of the NFS is the Multiple Use-Sustained
Yield Act of 1960--actually a reaffirmation of
the philosophy of Gifford Pinchot from the earli-
est days of the forest system: to manzge the na-
tional forests for timber, forage, water, recrea-
tion, wildlife and fish to meet the continuing
needs of the American people without impairment
of the land. This act was responsive to the con-
flicting demands for the economic resources and
recreational needs as well as to fears that our
resources were being needlessly depleted.

Much basic land planning takes place within the
individual forests. Since 1973, Forest Service
regulations set forth how its planners are to com-
pile information about the land and its capaci-
ties, the resources, national goals and public
opinion as a basis for presenting alternative
Tand use plans. Forest Service planners must
take into account such factors as recreational
and scenic values and areas of special signifi-
cance such as wilderness, archaeclogical sites
and geological formations. The time element can
also be a factor, since different uses can often
be balanced at different times--during the year
and over the years. Environmental values must be

HOW TO GET INVOLVED

The public can get involved in NFS planning
on both the national and local level. For
those interested in the program to be pro-
posed under the Forest and Rangeland Renew-
able Resources Act, copies of the act and doc-
uments relating to its implementation are a-
vailable from the U.S. Forest Service (ad
dress pg. B). Watch for announcements of
field hearings or contact the nearest region-
al Forest Service Office.

Any interested citizen in an area near a na-
tional forest where land use planning is un-
derway should watch for announcement of such
activity and contact the planning team leader
or forest supervisor. Those with expertise

in the environmental, social or economic
fields are especially urged to participate.
Workshop and openhouse sessions with the plan-
ning team are usyally scheduled to the conven-
jence of the public.

The Volunteers in the National Forest pro=-
gram seeks persons with expertise in such
fields as sociology, political science, eco-
nomics, environmental matters (biology, geo-
logy, archaelogy, landscape archite:ture?,
consumer affairs and writing. Anyone inter-
ested should contact the individual super-
visor to learn if a volunteer program is
functioning and if one's arsa of expertise

is needed. Transportation and expenses may
be provided. Information about advisory
boards may be obtained from the same source.

considered for each alternative land use plan, to
meet the 1969 National Envirommental Policy Act's
requirements for impact statements for federally
funded projects,

A form of zoning is used in making land use plans.
Recognizing that the balanced management envision-
ed in the Multiple Use-Sustained Yield Act cannot
realistically require balanced management of each
individual acre, Forest Service planners try to
develop comprehensive plans that allocate each
use of the forest to the area most suitable.

The Forest Service has recently stepped up ef-
forts to inform and involve the public, moving
away from the use of formal advisory boards be-
cause of their tendency to become static and user-
oriented. It now favors informal and ad hoc pub-
Tic involvement in each land use plan. Regula-
tions call for seeking out a wide spectrum of pub-
Tic interests. In addition to advertised public
meetings and hearinas, planners have been using
workshops and open houses to draw out public know-
Tedge and opinion during the formation of alter-
native plans. Another technique is to tabulate
comments in letters from the public to give decis-
ion-makers an overview of public opinion.

Evaluating public opinion and weighing it with
the national interest poses a special problem for
Forest Service planners. They can readily reach
the public near a national forest but often find
it difficult to reach the national public. For
instance, Montana citizens may have a lot to say
about a Tand use plan for a national forest in
their state, but the thousands from other parts
of the country who vacation in the forest or who
simply have a vested interest as citizens have
no effective voice in influencing the plans

The timber controversy over management of our na-
tional forests must be considered in the context
of the entire commercial forest area in the coun-
try. Twenty-two percent of the U.5. land area--
500 million acres of public and private land--is
composed of forest, identified by reason of soil,
environment and accessability as suitable for the
commercial harvest of timber.

About 60 percent of this commercial forestland is
owned by farmers, small woodlot owners and pri-
vate individuals and corporations ocutside the for-
est industry. Much of this js seriously depleted:
an estimated 40 to 50 million acres have been cut
over and need reforestation; much of the rest
needs better management. About 13 percent is
owned by the forest industry and nine percent by
other Tocal, state and federal agencies.

The NFS contains only about 19 percent of the to-
tal commercial acreage in the U.S. but--and this
is an important "but"--more than half the na-

tion's wood supply. The loss of productivity on
the huge acreage owned by the farmers, small wood-
lot owners and others has generated a great deal
of the pressure to log the national forests.

It is not hard to see why an industry and economy
hungry for wood commodities and paper pulp is try-
ing to make use of the national forests. The in-
dustry cites public demand for housing as a prime
reason. Wood products are also used for paper,
packaging materials, furniture, plywood and other
consumer goods. The United States used 12.7 bil-
lion cubic feet of timber in 1970; the forecast
for 1980 is 16.4 billion.

Nor is it hard to see why conservationists are
demanding equal consideration of the NF5 lands'
other benefits, as the Multiple Use-Sustained
Yield Act requires. The national forests should
not become giant tree farms; they urge, fnstead,
that privately owned land should provide a great-
er proportion of timber. They fear serious conse-
quences for the nation's watersheds if widespread
Togging occurs on NFS holdings.

The policy of "sustained yield," under which the
NFS operates, implies that no more should be cut
than in being grown. In fact, funding has never
been high enough to pay for all needed reforesta-
tion and improvement of tree stands. Today an es-
timated backlog of 3.3 million acres of national
forest needs reforestation. The job is being han-
dled at a rate of about 400,000 acres a year, suf-
ficient to replace the amount cut or Tost by fire
and insect damage each year but not enough to
make any real dent in the backlog.

Ironically, there s a law on the books--the Knut-
son-Vandenburg Act--that requires timbercutters
in the NFS to pay a deposit to be used for forest
rehabilitation. The level of reforestation the
act requires has not been achieved in part be-
cause of its requirement that the funds be spent
where collected; areas most in need of reforesta-
tion often do not produce enough income to accom-
plish the job while other areas have a surplus.
Another crippling restriction in the act bars use
of these funds to restore areas deforested by
fire, insect epidemics or other natural disasters.

The Forest Service is charged with managing its
Tand for multiple use, with no one use dominating
another, In 1970, however, the Public Land Law
Review Commission (PLLRC), which was set up to
reconmend overall policies for federal lands, pro-
posed a shift to a dominant use policy for timber
production on federal lands. The PLLRC contended
that intensive management on selected lands most
suitable for timber production would allow perpet-
ual production of significant amounts of wood
(and increase the profit by four times) without
environmental damage. Although theoretically,




dominant timber use would not preclude other uses
where they are compatible with timber production,
conservationists wonder whether secondary uses
such as recreation would or could occur.

While the policy of dominant timber use has never
been formally adopted, envirormentalists charge
that the imbalance of funding has made timber
production a favored use over other uses. They
point to funding by the Office of Management and
Budget and Congress, through their budget-making
and appropriations functions, as intensifying
this shift. The funding of the National Forest
Development Program from 1963-1070 shows that
timber sales and management received 95 percent
of funds requested by the Forest Service while
recreation and public use got only 40 percent;
wildlife, 45 percent; and soil and water conser-
vation, 52 percent. Conservationists see bal-
anced funding as essential to maintaining the pol-
icy of multiple use, to protect the intangible as-
sets of our forest heritage for both present and
future generations.

One trend in the NFS is indisputable: timber-
cutting on national forests is fourteen times
greater than in 1920, four times greater than in
1950. Such growth has a dynamic of its own. The
issue of clearcutting (removing all growth from
an area instead of selectively removing only ma-
ture growth) may be generated in part by the
sheer volume of cutting. Those who decry the sys-
tem of clearcutting, one of the most hotly-debat-
ed logging practices in national forests, contend
that it is overused, leading to destruction of
wildlife habitats, extensive erosion, water gqual-
ity degradation and scarring of beautiful land-
scapes. Clearcutting is defended by others on
several grounds: it permits more rapid regenera-
tion; it is cheaper and therefore provides the
best way to meet consumer demand for moderately-
priced wood products; and it requires less road-
building. Many would take a middle ground,
pointing out that the issue is not whether clear-
cutting should be abandoned completely, as it is
suitable for some species of trees and wildlife.
Instead, they say, the gquestion is how much
should be allowed and under what control.

Any solution to demands for more timber produc-
tion, be it on federal lands or private woodlots,
is likely to entail greater government spending.
Thus, more timber production means more intensive
management, involving investment in personnel and
reforestation. Incentives to small woodland op-
erators to reforest cutover land are seen as one
way to ensure renewed production from the small
woodlots that constitute so much of our commer-
cial forest lands but are now producing only
about half their potential. The Administration
in its proposed budget for fiscal year 1976 has
recommended discontinuing such an incentive pro-
gram and sharply reducing NFS reforestation funds
to cut federal spending. Both were funded by Con-
gress for fiscal year 1975,

More |

Nothing points up the conflicts over use of the

national forests more vividly than the wilderness
issue, certainly the most emotional issue and the
one affecting the greatest land area. Strongly

motivated conservation groups are attempting to

have another 56 million acres of "de facto" wil-
derness added to the Wilderness Preservation Sys-
tem. These are some 1,500 remote, roadless and

undeveloped areas that environmentalists believe
must be saved in their present state and protect-
ed from future Togging.

This "de facto" wilderness is in addition to the
11.5 million acres of designated wilderness and
the 3.6 million acres in “primitive areas” al-
ready being studied. The Forest Service in 1973
designated for study and possibie recommendation
to Congress, 254 new areas covering some 12 mil-
lion of the 56 million acres "de facto" wilder-
ness. The other 44 million would continue under
multiple use and presumably will be opened for
logging eventually. However, the 1973 decision
didn't go as far as the envirommental groups
would have Tiked, and they are still pressuring
for more wilderness. They say the land at issue
contains some of the finest scenic areas and wild-
life habitat in the nation, that logaing will
scar it forever, that there is plenty of other
commercial timberland. Industry is opposed to
additional wilderness because this designation
withdraws land from logging as well as some
forms of mining and grazing. Pressures on this
fssue are likely to intensify on both sides un-
til a final determination is made

Checkerboard Ownership

Naticnal forests, 1ike most other federal lands,
are not laid out in neatly arranged compact areas.
Because of past patterns of public land acquisi-
tions and disposal, much federally owned land and
private land are intermingled. In the national
forests in the East, acquired by purchase, owner-
ship is particularly fragmented. Overall, within
the outer perimeters of the national forests,
more than one acre in five is in state or private
ownership; in the East, the figure is nearer half.

With a cumulative "lot 1ine® of 272,000 segmented
miles that form the boundaries between the nation-
al forests and their neighbors, administrative
problems are to be expected, Until the 19605, ma-
Jjor problems seldom surfaced, although there was
always some concern that abutting owners had many
of the advantages of ownership without the cost
and responsibility.

The proliferation of second-home subdivisions,
bringing suburban sprawl to the forest neighbor-
hood, has created new dimensions to the problem.
These developments increase the cost of adjacent
private land, precluding significant additions to
the NF5 and encouraging speculation. They de-
stroy wildlife habitat and put burdens on NFS

roads, utilities, sanitation and watersheds. #An
additional result has been expensive policing of
property lines to protect public rights. Their
location tends to distate where the Forest Ser-
vice can permit timbercutting. Ironically, the
developments have in many cases destroyed the
very forest ambience that attracted their loca-
tion--and at the same time have spoiled the am-
bience the public expects in its national forests.

Where actual damage is done to public lands, the
Forest Service can take a developer to court, but
few other controls are available. The Forest Ser-
vice can prescribe certain conditions for passage
across public lands to reach private property to
prevent injury to the national forest, and it can
insert controls through its power to issue per-
mits for power transmission lines and water trans-
mission. More public involvement in the NFS plan-
ning process is seen as a possibility for bring-
ing citizen pressure for conformance to a mutual-
1y acceptable land use plan for the national for-
est in these situations.

Under existing laws, the Forest Service is author-
ized to acquire these jislands of private property
within a national forest by purchase, exchange or
donation, to block up holdings for more efficient
management. Price of land and difficulty {n
agreeing on mutually acceptable exchanges have
limited major additions to the NFS.

Although land use planning in many adjacent local-
ities is non-existent, the mushrooming of subdi-
visions in and beside national forests is spur-
ring planning interest in some places. These de-
velopments contribute to Jocal goverrnments' prob-
Tems with roads, water, sewers, trash removal,
schools and taxes. Forest Service planners see
land use planning on private land adjacent to the
national forests as the best way to deal with the
problem of intermingled ownership but believe a
way should be found to protect the national in-
terest in the pational forests, such as coordina-
tion of Forest Service planning with that for the
surrounding private land.

Jigsaw Puzzle of Law and Administration

Coherent planning for use of public Jands has
been complicated by the many conflicting laws
affecting federal lands; administration of these
lands has been fragmented and confusing because
responsibilities are divided among several feder-
al agencies. The Forest Service and BLM each
sell timber, but each under a different set of
rules. Each issues grazing permits but at differ-
ent prices. Different laws apply to lands that
were acquired later by purchase, even though they
are put to the same use and managed by the same
agency. 0ldmining laws seem incompatible with
Tater laws in permitting activities such as pros-
pecting and mining on designated wilderness areas.
Data compiled by various federal agencies are not
always consistent, another factor often making
planning an exercise in futility.

Proposals have been made from time to time to con-
solidate federal land agencies in order to bring
some uniformity of management to the federal
lands, on the administrative Tevel, at least.

The PLLRC in 1570 proposed merging the Department
of Interior and the Forest Service into a single
new Department of Natura) Resources. Some oppo-
nents suggest that competition between two major
land agencies may be a healthy condition and that
administrative reorganization may only mask basic
issues rather than resoive them.

The energy crisis and consequent efforts to mini-
mize U.5. dependence on imports have added pres-
sure to use those parts of the NFS that contain
sizeable reserves of of1 and low-sulfur coal and
those that are 1ikely candidates for exploration
and development of natural gas. Increasing num-
bers of Forest Service personnel are preparing
envirommental impact statements and responding to
applications for mineral leases and transmission
1ines for their development.

As power plants and other industries are required
to install expensive equipment to check pollution
from high sulfur coal and as the cost of burning
0il rises, the demand for low-sulfur coal soars.
Large but currently unknown guantities underlie
national forests in Wyoming, Montana, Morth Dako-
ta, Colorado, Utah, Arizona and New Mexico. Al-
though industry sees these deposits as an imme-
diate source of energy, citizen resistance to
western coal development is building up as the po-
tential long-term effects on the land of large
scale mining become known. Some of the damage
from soil erosion, consumptive use and pallution
of water, as well as disposal of wastes, can be
mitigated by controls imposed by the Forest Ser-
wice; however, extensive coal development in the
West will inevitably make some changes in land-
scape, water supply, vegetation and wildlife.

The search for alternate energy sources also has
implications for national forests. For instance,
in the West and Northwest, there are many opportu-
nities for developing geothermal energy. Maine
is even looking into the extraction of wood al-
cohol as an energy source.

The Forest and Rangelands Renewable Resources
Planning Act (PL 93-378) passed in August 1974 is
a little-heralded piece of legislation that could
provide a framework for forest land use planning
in vast areas of the United States and ensure a
continuing supply of the many rich resources of
the nation's forest lands.

The act places more Tong-range planning responsi-
bility on the Administration and Congress, requir-
ing that they decide what amount of resources--
timber, wildlife, water, forage and recreation--
will be required from national forests to meet




future U.S. needs. It also attempts to force suf-
ficient federal spending to make such a program
possible--a significant break-through, since it
often has been expedient in the past to postp
ma*nr investment in federal lands. Benefit:
(i.e., the maturing of stands of seedlings) may
not be realized for many years.

Specifically, the act provides:

O The Forest Service is to prepare a Renewable
Resource Assessment by the end of 1975, covering
the present and potential supply of forest and
range resources in the United States and a pro-
jection of future needs. The data-gathering cov-
ers all U.5. forest and rangeland, public and pri-
vate. In the past, critics of public land poli-
cies have complained that such policies are often
set without comprehensive data and realistic
goals based on future requirements. The act auth-
o.r-iZE§ an amount not to exceed $20 million a year
to maintain needed surveys.
O The President is to submit
approval every five years a p
ting, developing and ma
sources in such a way as to pro

needs for these resources. The Pr

prcqram is also due December 31,

The President is required to seek and allocate
tr. full amount needed to implement the program
each year, including an amount needed to bring
the backlog of needed national forest restoration
up to date by the year 2000--or tell the reason
why. This provision, the "crunch" in the act,
will take effect in the FY 1977 budget. Whether
Congress will try--or be able--to force the issue
remains to be seen. The outcome may depend on
economic conditions at the time,

for congressional

renewable re-

A critical implication of the act involves how
great a timber cut should come from the national
forests and how much from privately owned forest
lands in order to meet the stated national goals.
This decision in turn affects other public uses
such as wilderness, recreation and esthetics.
Federal investment in reforestation of cutover
private forest lands is seen as a possible con-
sequence in fulfilling the goals,

Although the act does not refer to comprehensive
land use planning, the federal land policy and
the data that will emerge will have implications
for all public and private forest rangeland and
may stimulate state and regional planning.

Forest Service has presented its plans for
the assessment to the public for review and com-
e Further public imput will be possible when
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land Usc etiEr

Onefifth of Our Nation's Land: How Should It Be Used?

MAY 1975

Two principal economic resources found in the west--
forage for livestock and fossil fuels for America's
energy demands--vie for use of the national resource
Tands, the 450 mil1lion acres of federal lands managed
by the Bureau of Land Management (BLM),an agency of
the U.5. Department of Interior.

These lands--one-fifth of the U.S. land
rich in other values, to be sure. They
tential for recreational and wilderness areas. They
are home to many varieties of wildlife, including
specially protected wild horses and burros. They
hase breathtaking vistas of deserts, canyons and moun-
tains. They protect vital watersheds that supply wa-
ter for domestic, industrial and agricultural use.
They contain a wealth of yet undiscovered archaeologi-
cal secrets. They have important stands of timber.

area--are
hold a po=

Grazing and mining, however, have dominated the Scene
of federal land management and con-

from the beginni-g
tinue to provide iwo vital elements of the American

economy--food and energy. Disparate points of view
may be heard in a discussion of the role of BLM,
which administers these lands. One voice says: the
coal,oil and gas under these lands must be mined at a
faster rate to alleviate the energy crisis. Another
says: with a world food crisis, the food that the
rangelands can supply through cattle and sheep produc-
tion is needed to feed people here and abroad; strip
mining, widespread recreational use and reservations
of wilderness areas will rob us of this food resource.
5ti11 another voice: be careful, America, this is
our last remaining undeveloped land; it has already
been damaged , and unlimited grazing and mining could
despoil a resource that we and those who come after
us should be able to use and enjoy in many ways.

Can these demands be accommodated? The uses to which
national resource lands in the lower 48 states are
being put, with special attention to grazing and its
effects on the land for other uses, are the subject
of this LAND USE LETTER. It also Tooks ahead to de-
cisions which will affect future use of Alaskan lands.
Issue No.2 provided an overview of the overall admin-
istration by BLM and proposals for enacting & single
statutory authority for the agency (BLM Organic Act).

About 150 millfon acres of land managed by BLM are be-
ing used for grazing by about 23,000 ranchers who
hold permits to use the land for a fee. Nationwide a-
bout 4 percent of the beef cattle and 28 percent of
the sheep spend some time on BLM range, but in the

West, the proportion rises to 19 percent of the cat-
tle and 61 percent of the sheep. To many ranchers,
BLM land is crucial to economic survival because on
it they can round out their year's supply of range
livestock forage. Thus this Tand must be considered
in any effort to increase meat or wool production.
One suggestion receiving public attention, for exam-
ple, calls for more grass-fed beef so that croplands
now producing livestock feed grains could provide
more grain for human nutrition. Another suggestion
proposes greater emphasis on wool over energy-consump-
tive synthetic fibers.

By BLM's own estimate only 28 million acres of the po-
tential grazing acreage, or 17 percent, are in satis-
factory or better condition. The rest--135 million
acres, or 83 percent--is fair, poor or even bad
condition. Thus 83 percent of this resource is in a
deteriorated state with varying degrees of loss of
greund cover, loss of the more desirable forage
plants, gain of plants less palatable to livestock,
exposure of the sofl to wind and water erosion. BLM
further estimates that productive capability may de-
crease by as much as 25 percent in the next 25 years,
unless BLM can focus special attention on rehabilita-
ting these lands--not necessarily by removing 1ive-
stock but by improving range management.

How did these lands reach such a sorry state--the
land that once maintained vast herds of buffalo, ante-
lope and deer? Just as gold first attracted the
white man to the West in the 1500s, it was the open
range with a seemingly endless wealth of forage that
attracted huge ranching cperations in the late 1800s.
Uncontrolled mumbers of sheep and cattle ate more
than nature was able to restore. Much of the damage
occurred at that time--damage from which the land has
never recovered. Hard on the heels of these big-time
ranchers, who based their operations on the open
range, came the homesteaders who built fences, broke
the sod and planted crops on tracts of former range-
Tand that was often totally unsuited for crop famming.

The
ter
ing

huge ranches ultimately went out of business af-

a series of droughts and severe winters, but graz-
on the range continued under smaller operators--
and so did sofl depletion, flooding and the weakening
and disappearance of the better forage crops. Roads,
dams and other man-made constructions have had erod-
ing effects on the range as well.

First Reform: The Taylor Grazing Act

Although some early conservationists pressed for re-
forms, they were unheeded until the early 19305 when




the added aggravation of prolonged drought had re-
duced the range to only half {ts original productivi-
ty. In 1934 the passage of the Taylor Grazing Act
put the open range uUnder federal management and regu-
Tation by establishing the Grazing Service (later
part of the BLM). To conserve the range resources
and stabilize the faltering Tivestock industry, the
act set up a system for leasing certain areas to
ranchers in grazing districts and for controlling the
number of grazing animals.

The allocation of grazing privileges among the ranch-
ers within each grazing district was the first job of
the new office ; the scientific adjustment of 1ive-
stock mmbers to the carrying capacity of the Tand
and other conservation measures were beyond the caj
bility of the Grazing Service at that time.

Ranchers themselves had a major role in implementa-
tion of the act. For the simple reason that in tha
beginning the Grazing Service was altowed a staff of
only 17 to deal with the millions of acres of grazing
Tand scattered throughout the western states, it fell
to the ranchers, who made up most of the membership
of advisory boards for each grazing district, to pro-
vide the only knowledge and advice available to the
government's staff. Although many ranchers objected
to any 1imits on the amount of forage they could use,
allocations were made under this system. Grazing
boards had 12 members elected by the rancher-users
and a wildlife representative appointed by the Secre-
tary of Interfor. The usual result was twelve ranch-
ers and one sportsman (who was 11kely to be a rancher
as well). These boards are now being abolished; on
the miltiple use advisory boards being set up, no one
interast may dominate. (See LAND USE LETTER Mo.2.)

114on would be required, followed by annual opera-
ting and maintenance costs of $33 milifon.

The proposed Administration budget for fiscal year
1976 does not reflect any additional funds for range
management; fn fact, the budget indicates a $3 mil-
1{on decrease in appropriation for renewable resource
use and protection {such as grazing, timber and water-
shed uses) and a 531 mi17ion increase for energy and
mineral management. In addition to appropriations,
some funds from grazing fees are dedicated to range
improvement. The amount available in 1976 is expec-
ted to be only enough to maintain existing fencing
and water facilities for livestock and to construct
such facilities in the dreas that have recently come
under the fntensive management program.

Nhatever may happen to BLM's budget prospects for
range improvements as a result of congressional ap-
propriations, BLM is moving ahead with proposed new
grazing regulations that would constitute the first
major overhaul since the Taylor Grazing Act was imple-
mented in the 1930s. Drafts have been sent to field
offices where they are being distributed for public
review and comment. (State and district BLM offices
are 1isted in LAND USE LETTER No.2.)

8LM range specialists say the new regulations will
require greater consideration of environmental values:
streamline the grazing management with uniformity,
clarity and efficiency; emphasize an intensive age-
ment program based on modern range methods; provide
for other uses of the national resource lands besides
grazing: improve the economic capability of the ranch-
ers; provide for means of dealing with infractions of
regulations; and spell out the responsibilities of
the private user and the BLM for range imorovesent.

With the 1imited capabilitfes resulting from low fund-

ing and manpower, the 40-year management history of
the public range is one of deterioration slowed but
not halted. In the Ta 1940"s BLM did begin to hire
professional range conservationists and to develop
data and new range management techniques. During the
past 10 years, range specialists beliave that in
selected areas they have demonstrated methods that
could improve range conditions and eventually in-
crease the share of the nation's beef supply from BLM
Tands by 30 percent; at the same time, they could
check erosion and improve wildlife habitat.

These methods do not require the removal of 1ivestock
from the range; instead livestock is rotated among
varfous areas according to a plan that takes into ac-
count the carrying city of the Tand, the forage
plant specias involved, the wildlife needs, sofl pro-
tection and water quality.

{‘.t present only 25 millfon of over 150 million graz-
ing acres are managed in this way., A substantial in-
crease in funding would be necessary to bring signif-
icant additional acreage fnto Such a program, accord-
ing to BLM. It is needed for fencing, water collec-
tign, wildlife maintenance and supervisory man pow
Currently, the complement of range specialists who
monftor the 150 millfon acras of grazing land 15 a-
bout 300 out of a total of 5,000 BLM employees. The
300 include those in the Washington, D.C., headgquar-
ters and state offices as well as those actually in
the field. According to BLM's January 1975 Range Con-
dition Report, a total ope-time investment of $330.

Many of the 23,000 grazing permit holders use the f
eral range on a seasonal basis--for example, for win-
ter grazing when forage {5 scarce or while using
their own land to qrow hay for winter feed. The Tay-
Tor Grazing Act, which set up the allocation of graz-
ing privileges through a permit system, favored ranch-
ers who already owned nearby land, controlled a water
supply, and had previously used the public range. BLM
continues to give preference to the original permit
holders or successive owners of their property.

These preferences were based on the theory that thos
who leased land on & long-term basis were expected t
have @ stake in better management of the federal 1
Grazing allocation rules eliminated "tramp” Tivestoc
operators who owned no land but grazed their animails
on the open range with ne regard for long-range conse-
guences to the land; these operators left when the
forage was gone. Currently, most permit holders have
one-year renewable leases. [f proposed new regula-
tions are adopted, ranchers with approved management
plans will recefve ten-year renewable Teases; most
others will receive thres-year renewable leases until
new management plans are developed.

Grazing permits Timit the numbers and kinds of ani-
mals allowed on federal land and the season of use,
requirements that are subject to change by ELM as
range conditions warrant. BLM must monitor whether
ranchers are complying with these and any other con-
ditions set forth in the permit.

The concept of charging fair market value for cosmod-
ities taken from federal land has generated contro-
versy that has’ swirled around BLM and fts predeces-
sors for decades. Whether and how grazing fees
should reflect fafr market value for the use of feder-
al Tand has been the most controversial guestion. The
relationship of fair market value to land sales, re-
creation, timber and mining has been debated as well.

Grazing fees were first required for use of the pa-
tional resource lands-as a result of the Taylor Graz-
ing Act of 1934, (The Forest Service had initiated
fees for ranges in the national forests in 1906.)
Fees under the Taylor Grazing Act were to be based on
the cost of administration--a cost estimated at an un-
realistically Tow figure in order to assure low graz-
ing fees. The estimate was. set at Tow levels to gain
support for' the act among ranchers and western con-
gressmen, but 1t hampered efforts to obtain adequate
funding for range management for many years.

The first fee set after passage of the act was five
cents per animal unit month (AUM), a forsula based on
& standard amount of forage required for one animal
per month, taking into account the varying require-
ments of different animals. From the beginning, ranch-
ers have fought all attempts to set fees at fair mar-
ket value. In addition to general opposition to fees
that would add to operating costs and reduce incomes,
some ranchers contend that access to low-cost federal
forage was reflected in & higher selling price for
their ranches. MNew owners believe they have paid for
the right to low fees, whereas BLM tried to require a
fair return for the forage on the basis that grazing
is. a privilege rather than a guaranteed right.

After many years of controversy, the BLM and the For-
est Service adopted a joint fee schedule in 1968 for
implementation over & ten-year period. At the time
the BLM fee was 33 cents per AUM; the new fee sched-
ule bepan with a fair market value of $1.23 per AUM,
Annual increments were to have taken into account the
current market status and an inflationary factor.
Postponements in the increase by the Secretary of In-

terior have delayed the date for full implementation
untfl 1980, The current fee of §1 per AUM does not
include the annual increments or inflationary factor.
The ‘average fee on private lands, where grazing condi-
tions are wsually better than on BLM land is 35.82.

What about fair market value for land, for recreation,
for water? The laws that governed disposal of the
federal Tand in the past made possible widespread pri-
vate ownership at little or no cost. Most of these
laws have now been repealed. One proposal now being
considered by Congress would repeal all remaining dis-
posal laws and require that any additional Tand suit-
able for disposal be sold competitively, based on an
appraised market valug.

Recreational use of BLM lands and other federal lands
has generally been provided at less than fair market
value so the public could enjoy its lands without re-
gard to economic status or ability to pay. The Pub-
Tic Land Law Review Commission (PLLRC) urged that the
policy be continued suggested a genera) recrea-
tional fee for federal recreation areas and some ad-
ditional fees for highly developed recreation sftes.
The general fee technique has been used (Golden Eagle
Pass% but it is no longer in effect. The PLLRC also
recommended that permit feas for concessions on feder-
al lands ba balanced so that reasonable fees can be
charged to the public without detracting from the com-
petitive position of enterprises on public Tand.

Much of BLM's authority for managing the resources on
its land for the American people is caught in legisla-
tive 1imbo. Some BLM activities are authorized by sin-
gle-purpose Jaws; executive discretion has sometimes
been: exercised in the absence of laws. A BLM erganic
act--a basic statutory authority for BLM to retain

and manage its lands--could provide the basis for man-
aging the land with overall consideration of the en-
vironmental, wildlife, forage, timber, miperal, recre-
ation, water resources, afr quality. scenic values.

BLM's Tand use planning program described in LAND USE
LETTER Mo.2 1s the principal tool BLM is currently

PAXGE CONDITION ON NATIONAL RESOURCE Lanps”

Excellent Good
State Acres? Percentd  Acres Percent

Arizona
California
Colorado
Tdaho
Mantana
Hevads

Hew Mexico
Jregon
Jtah

Fair
Acres  Percent

Bad
fcres Tercent

Poar
Acres - Percent

6,187
3,200
2,436
2,095
549
12,645
3,589
21962
7.002

85
Wyoming 8,979 4,543
TOTAL 81,956 45,308

Spurce: Range Condition Report, Bureau of Land

t, based on December 197¢ conditions

Acres in 1,000s

Percent of total BLM rangelands in respective state

using to balance and resclve conflicts that ipevita-
bly arise among the varied uses.

Dominant Use For Grazing?

One of the first points of conflict arises from the
proprietary stance of the 1ivestock industry toward
the BLM grazing Tand. The industry WE]CTE a PLLRC
recormendation for designating a dominant {or prior-
ity) use for certain areas and a1Towing seconmr
additional) uses only to the extent that they are com-
patible. Conservation groups vigorously oppose this
shift, contending that environmental values would be
slighted in favor of dominant economic interests.

BLM has interpreted the Taylor Grazing Act (sti1l in
effect) and the Classification and Multiple Use Act
{now expired) as authorizing 1t to manage Tands under
the m_ul]_t_._f_p1enuse”¢g_r|g,e_%t, with no one use dominating
another. The Tivestock industry would 1ike it better
if BLM gave priority to grazing. They bolster their
case by arguing that food produced from the range for-
age is important for meeting the food needs of the
United States and the world and that ranchers know
best how to maintain grazing productivity.

Recreation
Just as miners, homesteaders and ranchers rushed on
horseback and covered wagon to develop and settle the
West in the mineteenth century, a new wave of west-
ward-bound Americans travelling in automobile and cam-
per have entered the federal lands in the twentieth.
In the past decade alone, recreation use on BLM lands
has increased sixfold. Hunting, fishing, camping,
picnicking, hiking, floating down rivers, driving ve-
hicles, observing nature--the T1ist of the ways that
Americans are using their wide open spaces is a long
oneé. Opportunities abound for finding solitude or
visfting the spectacular scenery of deserts, canyons,
mountains and unfgue geological formations. BLM lands
have thousands of sites containing archaelogical, an-
thropological and other historic remains: ghost towns,
Indian burial sites, buried cosmunities of earlier
civilizations, traces of westward moving ploneers.

BLM has designated 28 individual sites covering near-
Ty 3 million acres for recreational use {although
€ti11 available for other uses if compatible); devel-
opment on these Tands is minimal, In addition, the
public is allowed access on most other BLM lands, ex-
cept where special protective closures are in effect.
However, where BLM Tand s surrounded by privately-
owned land, public access is at the mercy of the pri-
vate land owner unless a public road exists or BLM ac-
quires the right-of-way. Since BLM Tacks funds to buy
access rights to all tracts, public access to many of
the intermingled BLM lands is, in effect, prevented.

BLM land that 15 leased for grazing and contains
roads is in another status, however. Although a
rancher may have proprietary feeling about the Tand
he leases, he does not own it and must therefore al-
Tow public access--even though some wisitors are
greeted by no trespassing signs or gates across the
road or éven a shotgun when they try to enter. A
false sense of ownership fs not the only motive for
ranchers' cool reception. Some vacationers treat the
Tand carelessly, giving ranchers considerable warrant
for their feeling that they are better custodians.

The visiting public gives BLM some king-size head-

aches: 1itter, vandalism, environmentsl damage by off-
road vehicles on desert lands, careless destruction

of archaelogical and anthropological sites, sometimas
just the pressure of sheer numbers of people. BLM
lacks the strong medicine of funds, manpower and en-
forcement power to cure its 1970s-style land-rush i11s.

The California desert exempliffés many of these prob-
Tems. Because the desert 1ies within easy reach of
the large population areas of southern California it
has attracted a major share of BLM land visftors. In
some places, the land surface is so fragile that a
single track down a slope can start a channe] for en-
suing erosion. Yet last year over 3.5 million vehi-
cles were driven over the deserts of southern Califor-
nia, southern Nevada, western Arizona and central Utah.
BLM has' placed top priority on regulating off-road ve-
hicle use by closing certain areas while allowing ve-
hicles in less vulnerable areas. Conservationists de-
cry any grants of permission to use the desert for
off-road vehicular events, while the vehicle owners
believe they, too, have a right to enjoy use of pub=
Tic lands.

Destruction of archaelogical and anthropological re-
mains--many of them found in the California desert--
constitute another problem on BLM lands. The family
hunting arrowheads may put a shovel in the sand and
sccidentally destroy the story of a buried civiliza-
tion. More deliberate and systematic destruction has
Been wrought by pot-hunters who have discovered a Tu-
crative market for Indian artifacts. Some looters
have even brought bulldozers. Recantly intensified
pressure to mine BLM lands for fossil fuels and other
minerals poses an additional threat to archaelogical
values in the desert and on other BLM Jand as well.

Al though BLM lacks statutory authority to enforce any
of its regulations, & new ranger progras using educa-
tion and persuazion to seek compliance has been init-
fated. A force of 29 rangers, a fraction of the num-
ber needed, is stationed in the four desert states.
Although education and persuasion have proved helpful
in protecting BLM lands in the limited areas where
rangers are stationed, Jegal autherity to enforce
rules and regulations is necessary.

The recently passed Stkes Act (PL 93-452) provides
BLM with its first enforcement powers for controlling
the off-road vehicles as a threat to wildlife. Gen-
eral enforcement power, including armed personnel
with search and seizure authority, is in-a proposed
BLM organic act now pending before Congress. Its
proponents: viow this proposed authority as a neces-
sary and direct method of enforcement that would ap-
ply to other rules as wel] as to off-road vehicles.

Wilderness

The naticnal resource lands--the wide open spaces of
the West--are filled with natural roadless areas. One
proposed component for a BLM organic act would set up
machinery for reviewing BLM lands to determine wheth-
er some areas are suitable for the congressionally
designated wilderness status. Such a designation pro-
hibits most forms of development. Currently, the Na-
tional Wilderness Preservation System is located al-
most entirely within the national forests.




BLM has its own system of administratively designa-
ting "primitive’ areas subject to the same restric-
tions as the National Wilderness System. The BLM
“primitive” areas are withdrawn immediately from min-
eral exploration, however, whereas the Wilderness Act
allows prospecting until 7984. Seven primitive areas
of BLM land covering 164,000 acres in Arfzona, Colo-
rado, Montana and Utah have been designated; thirty-
one additional areas totalling 1.6 million acres are
likely to be designated soon, and another 128 areas
on nearly four million acres are under study by the
BLM. Until a final decision is made, the Tands under
study are withdrawn temporarily from prospecting.

The difference between a BLM primitive area and a wil-
derness area is fn the source and force of the desig-
nation. Wilderness designation by Congress consti-
tutes a final decisfon. BLM primitive areas are desig-
nated at the discretion of the Secretary of Interior
and are subject to change. Those who favor designa-
tion of BLM land as part of the National Wilderness
Preservation System believe 1t will be more perma-
nently protected through congressional action.

One proposed feature for a BLM organic act would di-
rect that all roadless areas greater than 5,000 acres
be studied for inclusion in the wilderness system.
BLM has asked that only areas greater than 50,000
acres be studied because there are so0 many areas 5,000
acres or greater that the bureay would be overwhelm-
ed by the study task. Conservationists contend that
the 50,000-acre minimm size would ultimately limit
additions to the wilderness system because decisions
to remove such large areas from mining or other uses
would be unlikely.

Wild Horses, Burros and Other Wildlife

Public concern about the inhumane treatment and the
possible extinction of free-roaming wild horses and
burros resulted in passage of the Wild Horses and Bur-
ros Protection Act (PL 92-195) in 1971.. Protective
efforts have been so successful that proliferation of
the wild horses and burros is causing a serious prob-
lem on the western ranges. Currently, there are an
estimated 57,000 wild horses and burros; this number
will double in four years unless controls are imposed.

Added numbers of the horses and burros grazing on the
BLM rangelands are contributing to the deterioration
of the range conditions and competing with the domes-
tic livestock and other wildlife for the forage.
Some wildlife experts fear that horses and burros
will become weakened and die from lack of forage un-
less their numbers are controlled. Although the Wild
Horses and Burros Act authorizes controls, it denies
certain methods BLM believes are needed to be effec-
tive, such as the right to give or sell the wild ani-
mals to fndividuals and the right to round them up
{under supervision to ensure humane treatment) with
motorized vehicles or aircraft instead of on horse-
back. Further Tegislation would be necessary to pro-
vide these methods and is Tikely to stir controversy.
The environment for other animals is affected by the
generally declining range conditions. A recent esti-
mate by BLM shows that only one-half of its acreage
has habitat for big game that is in satisfactory con-
dition. Estimates show that habitat conditions are
declining on a third of the BLM's land. In the ab-
sence of optimum habitat conditions, the fate of some
of the thirty-three endangered species found on BLM
land may be in jecpardy.

SUGRESTED READING

Bureau of Land Management, U.S. Department of
Interior, Range Conditfon Report, January 1975.
Free. Washington, U.T. . Rnalysis of current
range conditions and trends with proposals for
changes in range management.

Clawson, Marion. Bureau of Land Management. 1971,
Preager Publishers, ourth Avenue, Hew York,
MY 10003. $8.50 hardcover. Comprehensive history
and description of structure and activities of BLM.

Joint Federal-State Land Use Planning Commission
for Alaska. Land Use Planning:Alaska's Land. 1974,
Free. Order from the Commission, Sulte 3133
Fourth Avenue, Anchorage, Alaska 28501,

The 94th Congress ¢ considering several proposals
for a Mational Resource Lands Management fct (also
called BLM organic act) dealing with the basic pol-
icies and management authority for BLM. Bills under
consideration by the Senate and House Interfor and
Insular Affairs Committees would retain and manage
most national resource lands under multiple use-
sustained yield principles and provide procedures
for land use planning and acquisition, obtaining
fair market value for land and resource sales, as-
suring public participation and enforcing ELM
regulations. At this writing (April 1978} major
bi11s include 5.507 introduced by Senators Haskell
(D-CO),Jackson (D-WA) and Metcalf (D-MT); H.R.5622
introduced by Representative Sefberling (D-0H); and
$.1292 and H.R. 5224 fntroduced for the Adminis- |
tration. An additional proposal, Subcommittee
Print No.1, being considered by the House Interior
Committes, also contains special sections dealing
with range managesent. A free copy of bills and the
hearing record, when printed, can be obtained from
YOUF CONGressman or woman.

Coal From The Range

BLN's rangeland, particularly in Wyoming, Montana,
Utah and New Mexico, has another commodity resource
in demand besides forage: coal. Known deposits and
the potential of undiscovered deposits of coal or
other energy sources are expected to generate contin-
uing pressure on these lands as part of the effort to
alleviate the energy crisis. Current estimates by
BLM are that 181,900 acres of rangeland will be taken
out of productive range use during the next several
years to permit strip mining of coal or extracting
other minerals. BLM anticipates that only a portion
of this acreage will be taken out of productive range
use at any one time and some lands will be reclaimed
for future range use.

Suggestions that power generating plants be sited
near western coal deposits have implications far
rangeland as well; the large amounts of water re-
quired by generating plants will compete with range
for already scarce water supplies for domestic, indus-
trial and irrigation uses,

Unlike BLM Tands in the Tower 48 states where the
land has been used for commercial purposes for many
years, the Alaskan land is largely untouched. De-

cisions are now being made, however, which will af-
fect future use of Alaska's undeveloped land.

The large amount of federally-owned land in Alaska
(over 90 percent of the state) presents unigue and
complex problems in land use planning and disposal
policies. Most of this federal land is currently ad-
ministered by BLM (about 300 mi11ion acres, or 80 per-
cent of Alaska's 375 million acres) and constitutes
more than half of the agency's total acreage.

The Alaska Statehood Act of 1958 and the Alaska Ra-
tive Claims Settlement Act of 1971 provide mechanisms
for redistributing large acreages to native Alaskans
and to state ownership. The land is important to the
Alaskan economy and to all Americans because of its
rich potentfal in hydroelectric and geothermal power,
0il, timber and other resources.

A Joint Federal-State Land Use Planning Cosmission
was set up under the Native Claims Act to make recom-
mendations for designating certain federal areas for
special management as national parks, forests, wild-
1ife refuges and wild and scenic rivers; to work with
the state, native groups, and federal agencies to min-
imize conflicts on selections; and to develop ade-
quate data relating to natural resources and socio-
economic factors. The Secretary of Interior appointed
five of the ten members; the governor of Alaska the
remainder, one of whom 1s an Alaskan native.

State Selections

Under the Statehood Act, 104 million acres of the fed-
erally-owned land are to be selected by the state gov-
ernment by 1984, To date the land selections by the
Alaskan government are well underway and include
large tracts on the oil-rich north slope. [The state
will get 100 percent of the oil and mineral revenue
collected on its own land and 88.2 percent of that
collected by the federal government from land remain-
ing in federal ownership.

Clai

The Native Claims Act provides for selection of 40
million acres by Alaskan natives, and financial pay-
ments to them to extinguish their aboriginal claims
to the balance of Alaskan land. It also requires
that Congress consider designating 80 million acres
as national parks, national wildlife refuges, nation-
al forests and wild and scenic rivers. The remainder
--probably 80 to 100 million acres-- will remain un-
der multiple use management by BLM. BLM may also be
designated to administer wild and scenic river areas.

Hative Alaskans have begun their selection of 40 mil-
Tion acres from 106 million acres set aside by the
Secretary of Interior. They will also receive nearly
41 billion over a 20-year period, half in direct fed-
eral payment and half from oil royalties. Village
and regional corporations are being set up to manage
their assets. Deadlines of 13974 for village selec-
tion and 1975 for reqional selections were establish-
ed by the act.

League of Women Voters of the U.S., 173

25¢ for handling and delivery.

Parks, Wilflife Refuges Forests and River:

The commission held extensive hearings on the desig-
nation of federal lands for specific public purposes.
It made recosmendations to the Secretary of Interior,
who in turn has recommended to Congress a package of
21 national parks, wildlife refuges and naticmal for-
ests; three major additions to existing natiomal
parks; four wild and scenic rivers. Congress has un-
t{1 1978 to act on the secretary's recoemendations
{which encompass 83.5 million acres)--or any others.

Conservation groups hope to see most of this land ded-
jcated to national parks or wildlife refuges, classi-
fications that prohibit mining and oil development,
rather than national forests, which are operated un-
der multiple use management. Business groups and
state officials oppose the single use designation be-
cause they claim that resource development is neces-
sary to sustain the state of Alaska and its economy.

Although BLM's role in Alaska will be reduced after
final selections are made, it still will have juris-
diction over about a third of Alaskan land.

Once considered left-over lands, national resource
lands were long neglected, with resultant deteriora-
tion that still has not been halted. The neglect
must be attributed in part to a public that is largely
unaware of these lands and their vast resources. In
recent decades, however, growing recognition of the
values of these lands and their finite quality has
focused attention on public land policies.

Current plans to revise grazing procedures and to
use these lands more intensively for energy produc-
tion makes it more important than ever for the public
to concern itself with land and resource management
policies. In addition, some are suggesting greater
dependence on grass-fed meat to divert grain from
faed lots to human consumption. Should U.S. funds be
invested to improve range conditions so the federal
range can provide more forage? Should strip mining
be allowed to cut into range porductivity? How much
coal mining should be allowed and under what require-
ments? Should power generating plants be located
near western coal?

These are only a few of the many questions that sur-
face in studying the jssues about the national re-
source lands and its manager, the BLM,

There are ways you can become involved. One is to
find out what proposals are being considered by Con-
gress for a BLM organic act (see LAND USE LETTER No.
2), the statutory authority that many believe is im-
portant for effective management of these lands. A-
nother, for those 1ivipg in the western states, is to
become acquainted with BLM land use planning activi-
ties, advisory boards, grazing regulations by contac-
ting the state and district offices of the BLM (see
USE LETTER No. 2}
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ﬂ land Use @l

What'sNew in Land Use Literature

Conservation Society of
5 ? 1 n looke
significant studies, orts cov- controls, too,
»f the 1sst F suasion or R
1
use |

1




OF LAND DEVELOPMENT, useful in anticipating im-
pacts from development proposals. The effects on
the local economy, natural environment, aesthetic
and cultural values, public and private services,
housing, social conditions and various demogra-
phic and geographic aspects are discussed.

Three federal agencies--Council on Environr
Quality, Department of Housing and Urban Develop-
ment and Environmental Protection Agency--spon-
sored another important study that analyzes the
jmpact of Tow density haphazard development com-

r with compact planned development. THE

15 OF SPRAWL shows that as much as 50 percent
savings in land, construction, energy, po i
and municipal operating costs car
from high density planned commun =
cal suburban sprawl. Costs and effects analyzed
include residential, open space and recreation.ﬂ
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in relation to natural hazards and reviews alter-
native approaches for local, state and federal
governments. A summary of the study has been
printed by the Senate Committee on Interior and
Insular Affairs because of its usefulness to com-
mittee members concerned with land use legisla-
tion and to state and local governments and inter-
ested citizens in preparing land use plans.

HOW TO ORDER:

'JS Congress, Senate. Committee on Interior and
i LAND USE MANAGE AND REGULA-
TIOM AZARDOUS AREAS, by Earl J. Baker and Joe
l;-:rdcn McPhee for Institute of Behavioral Sc
"'\1ver51ty of Lc.or‘aﬂo, Commi e Prir
v i Washin to'\. »
1402, 1975.129 pi ree from your con-
gressman or w-ar-'ar'- while sun.'-lies last.

States must take the lead in bringing land use
policy into harmony with current economic and en-
vironmental realities and with changing public
titudes, says the Council of State Governments. A
Council Task Force has analyzed some of the prob-
Tem areas states o encounter in recap-
ring the planning and regulatory procedures
delegated to local gtverme"ts‘
in the report entitled LAND--STATE '\-—
FOR PLANNING AND MANAGEMENT, maintains
that present procedures are not responsive to the
eritical problems of the times,

"Some of the characteristics and attrib of
land discourage change. Land has physical perma-
attracts both vested interest and emo-
ttachment. It is surrounded by a complex
.r_ral >t|uc'urn. It is a basis of botr prw=1
wealth and publ tax rewvi
tal, if fre mnl‘]_{ overlooked, part of every h
man activi " The study says all these factors
must be co’|s1Jcreu in redefining the proper roles
of both states and local governments. It notes
that the local role should be modified by state
government, not necessarily diminished.

The study was conducted by the Council's Task
Force on Natura) Resources and Land L Informa-
tion and Technology composed of legislators, aca-
demicians, state adw trators and representa-
tives from private citizen organizations.

he final report summarizes six individual re-

s on each of the problem areas: Intergovern-

al Relations and State Land Use Plam

eds and Resources; anfzation, b
and Financing; Designat of Areas of
Environmental Concern; Issues and Recommendations--
State Critical Areas Programs; Manpower Needs and
Public Involvement.

) ORDER:

Council of State Goverrments (C5G). LAND--STATE

ALTERNATIVES FOR PLANNING AND MANAGEMENT. 1975.
100 pp. (paper) $4.(Bulk orders: 5-25 copies--2
off; 25-50 copies--30% off; 50 or: more copies--
50% off) Order from CSG, P.0. Box 11910, Iron
Works Pike, Lexington, Kentucky 40511. Each of
the individual reports (listed above) is avail-
able from the same address at $2 each.

The fragile peninsular enviromment of Florida has
been so threatened by growth and development pres-
sures that new land use policies are needed if
the citizens are to have the kind of future they
want for their state. So says Luther J. Carter
in a new book for Resources for the Future. The
land, water and growth policies advocated by the
author will be of interest to citizens in other
areas facing similar problems.

Carter, an environmental and resource writer for
Science magazine, proposes a strong policy for
comprehensive state planning and zoning, support=
ed by standards, guidelines and goals for conser-
vation and develor t; reorganization of both
state and local governments, including tax reform
and budgetary changes, to reinforce planning ef-
fort: and emphasis on opportunities for meaning-
ful citizen participation in planning.

Carter, Luther J. for ources for the Future,
Inc, THE FLORIDA EXPERI 1974, 355 pp. (cloth)
$15 from Johne Hopkins University Press, Balti-
more, Maryland 21218,

Controlled growth, timed growth and managed
ucntn may be more accurate terms than the word
“nongrowth,” say authors Earl Finkler and David
L PeL-_\r‘sul but ey have chosen to face up to
the issue of growth vs nongrowth directly by ana-
lyzing the power of communities to slow th
growth rate. Their book, NONGROWTH PLANNI}
STRATEGIES, has been published in cooperation
with the Center for Growth Alternatives.

The authors recount changing attitudes in many lo-
cal communities toward ever-spiraling growth and
take a look at the economic effects of growth con-
trol. One less obvious problem nongrowth advo-
cates are encountering, the authors say, is a
planning fession that has been trained to plan
for ch or growth. They suggest a number of
strategies and techniques to achieve nongrowth.
Most of the book relates to broad, long-term rea-
sons and cthods for nongrowth, but a final chap-
ter, "Guerilla Planning: How to Stop Growth in
Ten Days," suggests a citizen action program to
involve a peighborhood or community in decisions
concerning potential growth and change.

A related volume, entitled LOCAL GROWTH MANAGE-

MENT POLICY: A LEGAL PRIMER, published by Potomac
Institute, looks at local growth controls and
their legal implications from the viewpoint of the
possible exclusionary effect on low-income persons
and racial minorities. The conclusion: planning
for growth to accomodate a wide range of income
groups can enhance the legal ability of a local
goverrment to regulate the character of growth.

HOW TO ORDER:

Finkler, Earl and Peterson, David L. NONGROWTH
PLANNING STRATEGIES. 1974. 116 pp. (paper) $3.95
postpaid. Praeger Publishers, New York. Order
from the Center for Growth Alternatives, 1785
Massachusetts Ave. N.W., Washington, D. I 20036

Falk, David and Franklin, Herbert M. for Potomac
Institute (PI). LOCAL GROWTH MANAGEMENT POLICY:

A LEGAL PRIMER. 1975. 41 pp. (paper) $1 single
copy; quantity prices on request. Order from |
Inc., 1501 18th St., N.W., Washington, D.C. 20036,

1 NARY ZONING: A POSITIVE

I
1

Inclusionary zoning seeks ways to ensure housing
for low- and moderate-income families in a move
avay from past exclusionary practices. The Poto-
mac Institute seeks this positive approach in a
new guide for policy-makers on inclusionary land
use programs entitled IN-ZONING.

The authors suggest that inclusionary programs
will serve the public interest by providing bet-
ter access to jobs, higher quality schooling, so-
cial heterogeneity and improved inner cities.

To be effective, an inclusionary land use program
should incorporate three essential procedures to
assure that 1) sufficient land is available, 2)
land use and building requirements do not price
housing beyond the reach of low- and moderate-in-
come far o5, and 3) public policy assures accep-
tance of a reasonable amount of housing for low-
and moderate-income families.

Ways to achieve these goals receive detailed
treatment. Such zoning techniques as variances,
special permits, conditional zoning and contract
zoning, floating zones, site specific rezonings,
ncentive zoning and planned unit development are
discussed in this publication.

The authors devote special attention to two con-
cepts that hold potenti for their housing goals--
regional housing allocation and Tand banking. Re-
gional housing allocation, or "fair share" plan-
ning, identifies areas appropriate for establish-
ing low=- and moderate-income housing and suggests
appropriate numbers. Land banking, although it
presents certain problems, allows a locality to
control the location, timing, cost and nature of
the development through ownership rather than reg-
ulation of the land.

A closely related volume contains the entire ma-




Jjority and concurring opinions of the New Jersey
Supreme Court in a case that the Potomac Insti-
tute sees as a landmark for use of zoning to a-
chieve housing for low- and moderate-income fami-
Ties. The court ruled that housing is one of
the most basic prerequisites for the "general
health, safety and welfare"--the goals that zon-
ing decisions are obligated to promote in the
first place. The court set a standard requiring
a locality to meet its affirmative regional obl
gation through its land use regulations to permit
housing for all classes of people,
the Tow- and moderate-income category. The au-
thors conclude that the decision will influence
courts in other states, the federal judicial sys-
tem and state legislatures.

HOW TO ORDE

Falk, David, Franklin, Herbe
thur J. for Potomac Institute (
1975. 212 pp. lpaﬂe*‘
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Citizen Perspectives on Public Lands

JULY 1975

How do citizens |Jerce|\'P federal and state steward-

ship of public 1
Some of t nswers are to be found from
34 state
Voters in response tr a request ‘W!" t"|P
Land Use Committee that t"ev parti t
on public lands. Info on and
the state Leagues, recefved duri
have been used to h pinpoint th
Respondents compiled statistics about fed
te ownership _patterns and about el
es and devel nt
2 their opinfon of Lhn
overnments are man
in their state

in reports

public Tand and resourc
Their comments were directed
age. The federal government owns
million ac
land area

a considerable
enurnri t
ird of the
ut significant na-
is in the East.
partment of the In

3 -nru\cﬂ'. Department of I"PanSF. |nc1ud|"" Army
Corps of Engineers, and others with small holdings.
te-ormed 1and totals b[grlyim1'P y 114 million
5 land area,
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h rvey are concern-
u_nf's have suffered
the West from overgrazing and logging and in the
from overuse of scarce recreation areas as well
1ogging. embers (both East and
worry about prof ens from mineral developme
eral lands. Leagues in water-short wes
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and quality.
for the land and its
League researchers for
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I:e— aﬁniring

Close related to the
resources is t
impraovements i
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lands, better ways to
Tand should be used,
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THE LAND

HOW

Many of the problems relating to use of forestlands
are summed up by the concerns of League bers in

Washington where federal and state forestlands consti-
tute a major econoe T

port describes L]»ﬁrCuL'\r reforesta-
tion...building logging roads through pristine for-
estn...loqql 3 too close to streams with silt and
slash clogging waters i usfng pesticides

In California where 750,000 acres of redwood forest-
lands have been lost to agrarian and urban uses, the
League reporter describes efforts to preserve some of
these native stands and to protect the nearby water-
sheds that have been cleared of trees or overgrazed
The Colorado report notes \lltlng of streams in that
state after clearcutting of timber. Clearcutting and
the need for stricter management practices are also a
concern in such far-apart states as Virgini

tana. In Idaho, the committee notes va 0

control of logaing among 16 national forests

Maine Le have been watching E‘fur".s of the
state to

Tand where
right to harve
acre they paid
Tands may soon
creation and r

u‘r

er \ndu'tr es have nnun enjoying the
ber for the same few cents per
for leases in the 18th century; these
'D managed fo ole use--for re-
ch as wel1 as timber harvest "with
full monetary benefit.”

The New Mexico
lem common
states.

l eguP speaks of overgrazing, a prob-
c any of the western
g Tivestock I:n con-

-"E‘“udtd .srd washed out areas, run-of f into I:hs
royos and gully formations which accommodate seasonal
storms." Montana's Claudia Nu]ay notes that ineffec-
tive management has resulted in such abuses.

MINING

Leagues, especially those in the mineral-rich West
and in coastal states 1ikely to be affected by off-

¢ drilling, are concerned about laws and regula-
tions for extracti erals from federal lands.

e New Mexico League respondent wonders what will
happen to large sections of New Mexico "if energy in-
dustries take all the latitude the law allows.” Con-
trols over leasing fossil fuels are needed to elimi-
nate price speculation and to require reclamation.

This League is joined by others, including Montana,
Arizona and Idaho,in identifying problems resulting
from the Mineral Leasing Act of 1920, covering fossil
fuels, and the General Mining Law of 1872, covering
most other minerals on federal lands. The Montana re-
port states that the federal government does not have
"sufficient regulatory powers and that administrative




procedures are antiquated.” It is the 1872 law,
which allows miners to prospect and extract minerals
from federal lands with little control, that causes
trouble in Arizona. For le, writes the Arizona
respondent, "a large area of the Santa Rita Mountains
has been stripped, visible from a great di 3

The Forest Service has been unable to control this."

Colorada’s Virginia Bradfield raises

a wide range of off-site impacts fr

the socio-economic effects, such as demand for hous-
ing, schools, water and sewer services, and the envir-
onmental effects, such as afr and water pollution,
"to say nothing of wildlife.

Holly 0'Konski reports that Californfa's state off-
shore drilling standards ("toughest in the world")
have prevented any significant oil spills on snto
Teases in o 35 years of operations 300 we.
drilled. These words and the Santa Barl

case story of ongoing efforts to strengthen federal
standards are of interest to citizens on the eastern
seaboard who see federal leasing on lands
of the Outer Continental Shelf in their future.

WATER

The compatition for water in the West, where most sup- -

originate on federal land, brings a multitude
Hatershed management in Arizona, for in-
stance, may result in elimination of "'useless' vege-
tation...so 1t won't gobble up water needed desperate-
Ty by farms in the valleys,” says t state's report-
er. Some 30 percent of the vegetation may be cleared
from selected US Forest Service holdings, she adds.

The New Mexico League says its state needs a
plan to provide essent informa

resources and create mechanisms for ass
able supplies to the best use. “We are
that the proposed coal gasification pr
sumptive use of water, which cu—uht
disastrous to other uses of the 1

ter," says the New Mexico report

also expresses fear that water supplie

ed by proposed mineral development

ho deTpt-

New fndustry i5 competing with agriculture for water
supplies fn eastern Montana. Both the Bureau of Rec-
Tamation and Army Corps of Engineers maintain reser-
voirs there and are marketing industrial water, the
respondent writes. In Kansas, the problem is that as
many as 500,000 acres of agricultural land may be
lost, largely because of new reservoirs planned by
1990, notes Constance Nunnally.

TION

The western states average 13 acres of public (feder-
al, state, local) land per resident available for rec-
reational wse; in the rest of the country the average
is less than one acre. This statistic tells why the
cry in the East is for more public recreation land to
prevent the abuses resulting from overuse of existing
recreational land, while in the West the concern is
to protect the ambience of certain popular recreation
areas (e.g., Grand Canyon) visited by Americans from
a1l over the United States.

From Connecticut, from Delaware, from North and South
Carolina, from I17inois came the same reply: not e-
nough public lan: Anne Sayigh of Connecticut notes
that of some 200 miles of shoreline, the state owns
only five. I11inois' Maxine Han says Tess than 2
percent of the state is in federal holding and less

than 1 percent in state ownership.

In Maine the problem is overuse of Acadia National
Park; in New Hampshire, the White Mountain

Forest. Of the latter, the LWV notes c

use by cross-country skiers, hikers, snow-mobiles and
other offroad vehicles. New Jersey, whére urban
encroachment is seen as a problem on both federal and
state land, Helen Brown cites overuse and vandalism.
In Virginia, the crush of too many tourists includes
someé who fail to abide by park rules, resulting in
such problems as poaching i

the nthcr side of the country, the Washington State
Land Use Committee reports that daily guotas of 'aeck—
packers have been set in some fragile areas

state that have suffered from overuse.

on federal land have insufficient parki

for towlifts can take a half hour or mo

the US Forest Service open more land for recreat

It would take land from the logging industry, a major
economic factor the state, the committee reports.
Leagues in Florida, Massachusetts, ginia, Hawaii,
Hew Jersey and New York are among those who see possi-
bilities of using non-essential military land to aug-
c recreational areas,

PROBLEMS AMONG

The checkeérboard layout of original land grants and
the intermingled status of many private, state and

federal holdings i5 seen many Leagues as a source
of admwinistrative headaches.

The Montana League reports on some of the problems
m mixed public-private land owner-
difficulty in gaining recreational access to
federal land surrounded by private land, activities
on private land that upset management of adjoinin
federal land, jurisdictional problems on strip mines
{such as coal mining operations covered by both state
and federal leases) and differing management tech-
nigues exercised by the Forest Service, which con-
trols wildlife habitat on its land, and the state
fish and game department, which manages the wildlife.
In New York, where much priva Tand 15 fntermingled
with state park land (e.g 91% of the land within
Catskills State Park and 60% in the Adirondacks Park
is privately-owned), the League describes state ef-
forts to requl ate private development in park envir-
ong by issuing permits covering size and scale of de-
= Even though only a small percentage. of
the land was actually subject to local land use regu-

i 1 the state effor gan, a major home rule
issue has emerged, writes Dorothy Hasen. Many of the
areas involved are econ ally undeveloped and resi-
dents resent "being subject to state regulation for
the benefit of outsiders, who have been permitted to
develop their own communities out-of-state without in-
terference. Some residents of the Adirondacks feel
t and regulation may 'protect' them from the

economic growth they most need.”

New Mampshire League expresses concern about the
lack of Tocal or state land use planning and controls
in areas immediately adjacent to national forests:
"The forest is crisscrossed with strips of uncontrol-
Ted private land so that motorists are often con-
fronted with strips of motels and fast food outlets
rather than the spectacular mmimtain scenary,"

: has never b made by the state Tands \muu,lon.
In responding to survey questions, which in any case has only Timited powers m
claimed ignorance of the activi- protect them from abuse. N
Although recent years cks inventories of such resources as |
mong fodrrau aqﬂnrles to ces for endangered species, potential energy
sources, archasological a5 and primi'i\'o area
3 - i unigue beauty. abama's Yerda Horne also repor
AS Very hrt'IA information on lack of state Tand data.
activities carried on by other agencies.

of a1l oth
have rr'uu"t. Some

Other Leagues, including Maine, Missouri, Massachu- Missouri, Florida, New Jersey, New Me:
setts, Hew Jersey and New Mexico, report similar prob- tana, Nebras South Dakota, Oklaho
lems. But there are some positive reports under this more state f \c's are the answer for t
heading, too, Arizona, California, North Dakota, Ver- ing, planning and naging of state Tand.
mont, Oklahoma and North Carolina all descr pro- :
grams that are helping to achieve cooperation among
federal, state and local governments.

Many state Leagues, particularly in the t, report
problems concerning their “school lands ‘endow-
’ ment lands." These lands were nted by Congress to
Although some serious coordination probless exist In  pach state at the it tted to the Union
Arfzona, Barbara Tellman reports a success story in to be used for support of ublic o They
state-local cooperation in Tucson where a must be sold or leased to amount
to preserve from develop- of income, a requirement th i
in the foothills. The res- other needs such as presery
appears to be a mix of extending BCOSYS ~ recreational

national forest boundaries, establishing a state park LWV. Idaho, Dklahoma, Arizona, South Da
ilities--"this instead rado are among states where Lthl'jul:‘s sxpress similar
“State 1n | sales must, for
. going the
I,I\L r||;l est and best use,” accord-

and new county recreation
of a 15,000 home devel in a vulnerable area,
Creation of the Golden Gate Mational Recreation Area
involved city, state and county governments, the Ka-
tional Park Seryvice and [ t of Defense, accord-
ing to the California LWV r A coalition of civ-
fc and conservation groups helped to bring about the
compromise needed for success. The result is 34,000
acres of both undeveloped and urban parkland.

FEDERAL PLAND pes are universally concerned that citizens have
arts nirn_r stated or implied a need th T 3 Ffective i nd use decisions, Some indi-
¢ Francie Ruebel of South Dake- cate general satisfaction while others f opportuni-
[federal] land use practices ties limited or question the effectiveness of partici-
and hahncmc eople wants with the suitability of the pation. #And two stat 5
land to produce and retain an aesthetic quality." kota--note that citizen apathy sometimes results in
ssed opportunities to participate.

qrust bidder
ing to Arizona

ate and federal governments.

Several League respondents in western states notod
considerable citizen support for an "organic ac 1 channel
the Bureay of Land Management to provide a vehicle ara i s is throu
and management of that agency's
nsive h-'\-rJarK‘s. Such an act, says a new Mexico
Leaguer, would give BLM a congressional directive for
management of the multiple uses of the land, "BLM
currently operates under about 3,000 inadequate and
confusing laws," notes the Idaho respondent.

stablished under the Natlor-
cy Act of 1969. An EIS must be

N FEDERAL LAND OMNERSHIP BY STATES
|State ¥ Federal State X Federal State ¥ Federall

Ala. 501 N.D. 5.0

roblem common to a number of states is the lack of |A1aska
ormation about state lands and resources and mecha- |
ms to plan for them. |

=
o

o
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ajor problem on state-owned lands
nd use analysis and decision-maki
s Hawaii's Carol Whitesell. "Inventory of state-
owned lands...is incomplete and data available often
in a form usable for only one agency.” Such planning
aids are necessary to deal with increasing “pressures
from conflicting needs for our lands." She also
cites a need for stronger state requiresents (such as
public access on weekends, rehabilitation and refor-
estation) on state lands leased to the military.

Idaho's Dorothy Mandiloff says no planning mechanisms
exist in that state for the best use of state-owned il
land, partly because of inadequate surveys, inventor- US De !r‘_i
fes and classification of these lands, California's | ] P

respondent says a complete inventory of state lands e = — —
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Mining on Federal Lands

JULY 1975

On the surface, the third of our nation's land in
federal ownership is a panorama of sprawling gras-
sy prairie, desert, arctic tundra, semi-arid pla-
teau cut by deeg canyons, moist upland fores
and rugged mountain terrain. Hidden from view,
on these same 1ancc. fs a treasure of mineral re-
SOUrC . 0il, g old, silver, copper,
lead, zinc, uranium among the most significant.
esources have had first priority for use
federal lands through most of our naticr.'s
ay, all but 100 i‘IHnu of the 725
re open Lo pri-
-'nara'l exploration and extraction. In ad-
the federal government owns aH or some
subsurface minerals an additi 63 million
acres where the surface is own
viduals; the minerals on thes.
erally open to exploration and

Minera
of th
histor:

p
lands a]:u are gen-
extraction.

Nowadays cnu-*mt on "or use a‘ fedcuel
heavy: f
protection of 11611 |\i'ﬂ' .-e:‘. wilderness and
as well as for the minerals. This com
ith ef r)v{r to step up domes-
tic mineral develo to become less dependent
ported oil and other minerals, has focus
i allowing access to federal

status of federally-owned mineral re-
e t date back as far
- most minerals including gold, silver,
copper, lead, zinc and uranium and to 1920 for
the fossil fuels such as coal, oil and gas. In
L years smen, administration of-
als and conservation groups have been intensi-
g efforts to reform Taws and related
procedures. They view the as obsolete, subjec L
to abuse, and counterprodu: e to environmenta
otection, the financial erest of the citi-
zens of the United States i the efficient de-
velopment of needed mineral resources.

The legal
sources is
as 1872 f

Although the industries involved extracting
mineral resources agree that some modification in
present policies may be warranted, for the most
part they support those which recognize mine
development as the highest priority use of feder
al land and give the private sector the initia-
tive to explore and extract the minerals.

What are the procedures for mineral development
on federal lands? Who administers them? What
problems do they pose? What are the proposals

for revision? These are some of the questions
LAND USE LETTER No.4 will address at a time
when our supply of minerals is diminishing rapid-
1y and priority is placed on developing uranium,
coal, oil and gas for energy. Although an addi-
t1cna1 billion acres of submerged lands on the
Outer Continental Shelf are federally-owned and
i ,» this fssue will deal only
with onshore development of federal minerals,

The extent of economic mineral deposits on feder-

al lands is not known because the government has
never fully explored or inventoried the mineral
ource potential of its holdings. Geologists

believe the federal lands of the West, including
1 generally hold greater promise for fu-
onshore discoveries than any other region.

Scr= facts are available, however, primarily a-
known fossil fuel reserves. The federal

g roment owns onshore: about 50% of domestic

coal (including large amounts of low sulfur coal)

6% of gas and 4% of oil. In addition about 80%

of high grade oil shale and 50% of uranium re-

sources are estimated to be on federal lands.

Although o1l and gas have been extracted from fed-
eral Tand for over 70 years (over 67 million
acres are currently covered by federal oil and
gas leases), only in the last few years has wide-
spread interest turned toward leasing federal
coal Tands in the West. The combined impact of
the energy crisis, higher fuel prices and the ef-
fort to become less dependent on imported ofl

has focused on on these coal deposits,
mostly located near the surface.

For other mineral resources the picture is less
clear. There are no federal records that show
how h eral production is from federal land
or how many reserves exist. Since federal lands
comprise over half the land in the western states,
total production for those states gives some indi-
cation of the importance of the federal resource
base, however. In 1968 t,he 11 western states pro-
duced 90% of the nation's domestic copper, 95% of
the nickel, molybdenum and potash and about 50%
of the le Their importance is reinforced by
the fact that most metallic mineral resources
have been mined in the West.




Areas Opem To MINErRAL DEVELOPMENT

To gain an accurate picture of where federal min-
eral rights exist it is necessary to look back at
federal land acquisition and disposal policies.
The federal government at one time or another has
owned most of the lTand area of the nation--about
80%. This land came into federal ownership
through cession, purchase and treaty; much of it
subsequently has gone into state and private own-
ership. (See LAND USE LETTER No.2.)

The 725 million acres still federally-owned are ad-
ministered for surface use by a number of agen-
cies: the Bureau of Land Management (BLM), Natfon-
al Park Service, Fish and Wildlife Service and
Bureau of Reclamation, all agencies within the De-
partment of the Interior; Forest Service, an agen-
cy in the Department of Agriculture; Department
of Defense, and others with smaller holdings.
Most federal land--about 633 million acres--is o-
pen to prospecting and mineral development, pri-
marily administered by BLM no matter who manages
the surface use of the land.

As private individuals, states and businesses ac-
quired land from the federal government, mineral
rights were usually conveyed along with the sur-
face rights (although known mineral lands were
not conveyed at nl'l?. In some cases, such as ran-
chers who obtained land under the Stock Raising
Homestead Act of 1916, new owners acquired the
surface only; the federal government reserved
rights to some or all minerals. Currently about
63 milljon acres have this status and are open
to development of certain mineral resources just
as if the land were publicly-owned

RESTRICTED AREAS

Mineral development is banned or restricted in
certain large areas designated for such specific
purposes as national parks, wildlife refuges, mil-
itary reservations, campgrounds, administrative
sites and some primitive areas, (See Withdrawals.)
About half the federal land is in Alaska; al-
though there is a partial moratorimm on mining
and Teasing there now, decisions are now being
made that will affect future use of mineral and
other resources in that state. (See LAND USE LET-
TER Mo.3.) The U.S. government also has a trus-
tee relationship with the Indian tribes and their
lands, some of which have rich mineral deposits.

Further confusing the picture of federal mineral
resources is the fact that the federal government
does not own mineral rights on all its holdings.
Most of the national forest system in the East
was purchased from private owners rather than de-
riving from the original public domain. Just as
the federal government retained some mineral
rights on land it transferred to private surface
owners, a number of these prior owners of the
eastern national forests retained the mineral
rights; thus prior owners of about 10 million
acres, or their successors, still own minerals on
these federal lands.

EDERAL MINERAL DEPOSITS ARE DEVELOPED

The federal government provides three basic sys-
tems for making its mineral resources available

for private development. The oldest is the "lo-
cation-patent” system under the General Mining
Law of 1872. It evolved from rules worked out by
western miners and, although it once covered all
mineral deposits, it now applies to all those
that have not been removed by subsequent legisla-
tion. The minerals covered by this law are com-
monly called the "hardrock" minerals. (Although
the minerals themselves may not be hard, they of-
ten occur in or are associated with crystalline
rocks.) Uranium is covered by this law; so are
most other metals. (See chart.)

The second is the mineral leasing system estab-
1ished by the Mineral Leasing Act of 1920, which
removed fossil fuels and certain other mineral re-
sources from the location-patent system and set
up a leasing method. It provided the first con-
trol over when and where mineral development
should take place and the first payment to the
1.5, Treasury for federal minerals. The third
system s a method of direct sale of certain com-
mon materials such as sand, gravel and stone un-
der the Materials Disposal Act of 1947 as amended
by the Multiple Surface Resources Act of 1955,
This system removed these common materfals from
the provisions of the 1872 law.

LocATION-PATENT SYSTEM

In 1866 there was no federal law controlling min-
ing on federal lands, An effort at leasing min-
eral lands had dissolved earlier. The prevailing
national policy of that era held mineral develop-
ment to be the most important use of land, and
the federal government was anxfous to settle the
West. Anyone willing to find mineral deposits
was free to do so with no restrictions imposed by
Taw. With the philosophy of free enterprise and
"laissez faire" dominating this period, miners
made their own rules to settle conflicts that a-
rose. These rules became the basis for the first
federal law in 1866, later revised as the General
Mining Law of 1872.

The system provided by this Taw is still in ef-
fect today. Here is how the “hardrock" prospec-
tor goes about seeking a fortune, be it uranium,
silver, gold or something as prosaic as gypsum.
The first stop is at the BLM office with Jurisdic-
tion over the intended search area in order to
find which areas are open to prospecting. Most
federal lands open to prospecting and mining are
in Alaska, Arizona, Arkansas, California, Colora-
do, Idaho, Montana, Mebraska, Nevada, New Mexico,
North Dakota, Oregon, Utah, Hashington and Wyo-
ming, although smaller areas in Florida. Louisi-
ana and Mississippi also are open.

STAKING A CLAIM

The prospector is free to go into the area of his
{or her) choice if it is open to prospecting, and
start looking for mineral deposits. It is not
necessary to get permissfon or even notify BLM or
the private surface owner (although in the latter
case the prospector would be prudent to do sol).
The only legal requirement s citizenship. A val-
uable mineral discovery gives the prospector the
opportunity to stake a claim. (A claim, or loca-
tion, is a particular piece of land of prescribed
size for which an individual asserts a right to

specific mineral deposits.) This right is estab-
lished by first marking the boundaries on the sur-
face--usually with a stack of rocks or with wood-
en poles at the corners--and by posting a notice.
The next step is to record the claim at the coun-
ty recorder's office where one can find whether
an earlier claim has been filed.

At this stage, the prospector is not specifically
required to prove the value of the discovery.

Yet unless it is significant enough to justify
the time and investment of a "prudent man” (inter-
preted to mean that it can be marketed profitably),
the claimant has no legal right to the minerals.
The government may contest the validity of a
claim at any time, and if no significant mineral
deposits are found, the claim can be declared

null and void. Due to the lack of manpower to
check all claims on record in county recorders'
offices (an estimated 6 million), BLM cannot in-
vestigate and enforce adherence to these rules,

A final note: There is no limit to the number of
claims a prospector may stake.

The prospector who believes the discovery s val-
id is now free to begin mining and selling the
ore. The U.5. Treasury receives no revenue from
sale of these mineral resources. [f the mine is
on BLM-managed land, the miner is not even re-
quired to notify BLM. BLM does not regulate the
mining operation itself, but federal mining safe-
ty and anti-pollution laws apply, except where
stricter state laws prevail.

If the mine is on private land where the govern-
ment has mineral rights, bond has to be posted to
cover any damage to crops or agricultural jm-
provements. The Forest Service does regquire no-
tification and impose regulations on mining in na-
tional forests and wilderness areas; the prospec-
tor obtains the necessary information from the
district ranger office.

One hundred dollars worth of development work
must be performed on each claim each year. As
Tong as this work is performed, a valid claim
will remain in effect indefinitely--even though
the claimant does not choose to extract the min-
erals. An annual statement should be filed in
the county recorder's office testifying that the
work was performed and serving as a protection a-
gainst subsequent challenge.

PATENTING A CLAIM

5ti11 another option is open: the claimant can ac-
quire title--full and permanent ownership rights--
to the land upon proof that the mineral discovery
will justify the investment of time and money by
a "prudent man." Here are the steps that must be
followed: 1) post notice of the claim in the lo-
cal BLM land office and newspapers (this is the
first official notice the government has of
claims against its land), 2) prove citizenship,
3) have an official land survey made, 4) prove at
Teast $500 worth of improvements have been made,
5) present an abstract of title, 6) have the min-
eral character of the discovery verified by a BLM
mineral examiner, and prove to the satisfaction of
BLM personnel, including mining engineers, gealo-
gists and economists, that a "prudent man" can
market it profitably. If the claim {s contested,
a court must decide whose rights prevail.

After completing the preceding steps, the claim-
ant has only to pay a purchase price of $2.50 or
$5.00 an acre (depending on the type of mineral
deposit) to receive a "patent® or deed granting
title to the Jand--not only to the mineralsbut to
the surface and any resources on it. The new
landowner is not required to mine and may use

the land for any purpose allowed under Tocal law,
such as residential development, timber-cutting,
grazing, farming or resort (although uses other
than those directly related to mining are prohib-
ited before title to the land passes into private
oWnership j.

Since 1872 the federal government has transferred
approximately 3 milTion acres of federal Tand to
private ownership through 64,000 mineral patents.
Most legitimate miners today choose to mine on un-
patented claims, which are not subject to local
property taxes. Mining on unpatented claims al-
50 avoids costly surveys and the “prudent man“
test required for patenting.

ADMINISTRATION OF 1872 MINING LAH

Government regulation and control of mineral de-
velopment on federal lands under the 1872 mining
law 15 minimal since the law gives iniative and
priority to miners; the federal government can ex-
ercise some limited discretion, however.

principal function required by the General

ing Law and exercised by BLM for all federal
Tand is the issuing of patents after claimants
meet the requirements for acquiring title to the
land. In deciding whether to grant a patent, BLM
must determine whether a discovery can be market-
ed profitably, Costs of environmental controls
(which would be required by federal anti-pallu-
tion Taws after the property passes into private
ownership) are now being considered as a part of
the miner's cost of doing business in addition
to normal production costs. BLM's economic test
also takes into account the market value.

BLM also handles adjudication proceedings when
there 1s a challenge tn the validity of minina
claims, usually if the federal government seeks
to use the land for other purposes or if the
claimant applies for patent.

Withdrawal

The federal government has traditionally exercised
only one method to Timit mining under the 1872
Taw: withdrawal. This is removing a specific
area of land from application of certain public
Tand laws by designating it for a special public
purpose. Land withdrawn from the General Mining
Law s closed to prospecting and mining. Land can
be withdrawn by congressional or executive action.
Only Congress can withdraw military land over
5,000 acres, mational parks and monuments, wild
and scenic rivers, wilderness areas (after 1924)
from application of the mining laws. (Five na-
tional parks and monuments remain open, however.)

The Secretary of the Interior can withdraw land
for such purposes as administrative sites, camp-
grounds, reclamation projects, scenic or historic
areas upon request of the federal agency invalved.
If the secretary approves a withdrawal, notice is
published in the Federal Register and usually the
local press. If interest warrants, hearings are




held before a final decision is published.

The mining industry contends that executive with-
drawals have been exercised too widely and urges
limiting this discretionary power; environmental
groups attempt to guard this prero tive as the

only means available to prevent mining activity

where it would degrade the environment.

In mineral-rich Alaska, where the federal govern-
ment currently owns over 90 percent of the state
Tand area, BO million of the government's 350 mil-
1ion acres have been completely withdrawn from
mining and leasing laws while this acreage is be-
ing considered for such special purposes as na-
tional parks or forests. On remaining federal
Tand in Alaska, including large amounts to be
transferred to the state and Alaska natives, the
extent of withdrawal varies. Recently, industry
has expressed interest in mining on these lands.

Regulation

The Wilderness Act of 1964, although enacted to
preserve certain natural areas from development.,
recognizes miners' rights. It permits establish
ing claims until 1984 and mining on valid claims
indefinitely but does authorize certain environ-
mental controls. The Forest Service, which admin-
isters most wilderness areas, regulates use of
mechanized equipment, size of exploratory excava-
tions, roadbuilding, land reclamation and other
surface activities. It requires that notice of
claim be filed with the Forest Service and that
the miner restore the land at the end of mining
operations. Title to the surface and its re-
sources remains with the federal government.
Since the Wilderness Act went into effect, cla
have been filed on wilderness areas but only two
mines are operating and neither affects the sur-
face, according to the Forest Service. BLM's
primitive areas are designated administratively
and are withdrawn immediately from mineral entry.

In addition to wilderness area regulations, the
Forest Service recently asserted its authority to
protect surface values of national forests by is-
suing regulatfons that impose limited controls
over the Jocation-patent system of prospecting
and mining al Regist 28, 1974). Un-
der certafn conditions, the Forest Service re-
quires operators to file notice of intent to ex-
plore or extract minerals. If the Forest Service
determines that the operation will have substan-
tial environmental impact, it will require & plan
for approval and bond commensurate with land re-
habilitation costs. These rules are the first
significant administrative efforts to impose con-
trol over mining practices on federal lands,

A BLM spokesman says that agency is considering
comparable regulations for its vast holdings. Gov-
ernment agencies were authorized to manage sur-
face resources on unpatented claims by the Multi-
ple Surfaces Resources Act of 1955.

PROBLEMS AND ISSUES

The General Mining Law of 1872 responded to the
national policy of its time--encourage citizens
to settle the West and recover minerals needed for
the nation's industrial growth. While many crit-

ics of the law agree that it served a purpose in
pursuing this policy, they beljeve it has out-
Tived its usefulness. In light of today's values
and conditions, the century-old law causes prob-
lems--to the land managing agencies, to conserva-
tion groups, to industry. Among them:

@ Because the 1872 law gives initiative and pri-
ority to private mineral development, federal

land use planners must determine the location of
mineral claims and take m into account before
planning other uses. Even where a land use plan
exists, a prospector may stake a claim without re-
gard to planned uses. Federal land managers have
only the all-or-nothing tool of withdrawing land
from any mineral development.

@® The mineral resources, although found on land
belonging to all citizens, bring no return to the
U.5, Treasury but become the sole property of the
private developer.

@ Mineral resource discovery has sometimes been
used as a subterfuge to obtain land, not for min-
ing, but for such purposes as vacation sites, gas
stations, logging, resorts, The payment to the
government--$2.50 or $5.00 per acre--does not
even approach fair market value.

@ One of the intended purposes of the law--to
stimulate development of needed minerals--is no
Tonger served. Patented land that has been devel-
oped for other purposes (such as residential) may
never be used for mining. Claimants may hold
claims indefinitely waiting for market prices to
warrant mining, and the government has no power
to stimulate mineral devel :

® Requirements that miners comply with state
Taws rE\-«hicn vary widely) for proving mineral dis-
covery and $100 annual development has led to
such problems as "discovery pits" on each 20-
acre claim or needless bulldozing performed only
to hold the claim for future use. Such work is
often done only to comply with the law, without
regard for damage to the land or actual need.

@ Many abandoned claims exist but BLM s unable
to clear them since it lacks manpower to check
¢laims in each county recorder's office. Aban-
doned claims cloud U.5. title to the property and
affect any plans to use the land for other uses.
@ The century-old mining law has none of the en-
vironmental protections contained in modern Tand
resource Tegislation. With no land protection
and reclamation provisions, serious ecological al-
terations and pollution have resulted.

@ The uncertainty about the legal interpretation
of what zonstitutes a profitable mining operation
for a "prudent man" has made it difficult to de-
termine whether the mineral discovery warrants fs-
suing a patent and many lawsuits have resulted.

@ Modern prospectors say that the Tack of guaran-
teed tenure of a site before discovery is proven
discourages mineral exploration. Surveys and mod-
ern exploration methods require heavy investment,
which is not practical unless the prospector is
fairly certain of discovering deposits sign

cant enough to satisfy BLM's “prudent man

and establish valid claim to the minerals.

The basic provisions of the 1872 law remain in
force today. Other uses of federal lands such as
logging, fossil fuel extraction, livestock graz-

ing are all subject to laws and regulation for en-
vironmental and other considerations, but mining
remains unregulated for the most part.

The mining industry holds that mineral extraction
is the highest possible use of the land in view
of the Timited supply of many minerals. Industry
representatives stress that other uses of Tand
can be Tocated and planned in a number of places
to suit environmental and other public needs, but
minerals can be mined only where nature placed
them. They contend that the location-patent sys-
tem must be preserved in order to guarantee ac-
cess to the minerals and the right to hold them
for development at their discretion. In 1974,
the Senate Interior Committes considered compre-
hensive mining law revisions. The Administration
bi11 would have established a uniform leasing sys-
tem for all minerals. The industry-supported pro-
posal provided some environmental controls and
payment to the federal government. Another sug-
gestion put forth would patent only the minerals,
not the surface. Surface land needed for the min-
ing operation would be sold at market value.

The only legislation dealing with the General Min-
ing Law of 1872 under active consideration by Sen-
ate and House Committees on Interior and Insular
Affairs is a provision in a proposed BLM Organic
Act (see LAND USE LETTER No.2). This would re-
quire that all existing and future claims be re-
corded with BLM and that all claimants must file
for patent within a certain period after the
claim 15 recorded or lose the claim.

Senator Lee Metcalf (D-MT) has introduced a bill
(5.282) to establish a leasing system for miner-
als now subject to the 1872 law, and an Adminis-
tration bill is expected, (It is interesting to
note that leasing hardrock mineral lands is not
totally unknown on federal lands. Special leas-
ing legislation covers certain areas, acquired by
purchase, gift or exchange, where the government
has mineral rights.) Your congressman or woman
can keep you aware of new mining proposals.

In 1872 no one foresaw the importance of oil and
gas to the country's future. As oil and gas be-
gan to be extracted from federal land, it soon be-
came evident that the location=patent system was
inappropriate. The 20-acre claim size did not
Tend itself to petroleum extraction; a developer
needs to control a much larger acreage for effic-
jent production. Dissatisfaction with this sys-
tem and concern about depletion of reserves led
to the passage in 1920 of the Mineral Leasing
Act. The act sets up a system to lease yse of
land for extracting certain minerals and fossils.

The effect of the leasing law was to give the Sec-
retary of the Interior his first discretionary
authority over how, when and where mineral extrac-
tion should take place. (This function is now
delegated to BLM.) Whereas the options previous-
1y were to withdraw a specific tract completely
from mineral development or to permit uncontrol-
Ted development, the new system allows a middle
course, with greater regulation by BLM. It also
provides for payment to the public treasury--al-

though some contend not enough has been charged--
and does away with the patenting system for these
mineral deposits.

METHODS OF LEASING

Leases under the much-amended 1920 law may be is-
sued competitively or noncompetitively. The
rules for ofl and gas leases are different from
those for coal leases--and the old rules for coal
leasing are being rewritten.

The government fssued coal leases on nearly
800,000 acres primarily during the 1960s; only 48
of 463 leases issued during this period were pro-
ducing coal as of 1974, In 1973 the Secretary of
the Interior sharply restricted coal leasing un-
t11 a new policy could be formulated to stimulate
timely coal production and specify environmental
measures. A new coal leasing program is expected
in the fall of 1975.

Moncompetitive 011 and Gas Leasing

Most onshore of1 and gas leases--about 95% of
100,000 existing leases--are noncompetitive.
These are issued on land determined by BLM to be
outside the known geological structure of a pro-
ducing oil field. Any citizen or domestic corpord-
tion may apply to BLM for a noncompetitive lease
on federal land or where the government owns gas
or ofl rights by paying a $10 fee. If the tract
has never besn leased before, the first qualified
applicant receives the lease. For leases that
have expired BLM issues periodic 1ists of avail-
able tracts and provides a lottery system to de-
termine the winner if more than one applies.

The lessee has the exclusive right to explore and
extract gas or of1 on a specific tract up to
2,560 acres for 10 years or as long as paying
quantities are produced, He or she must pay an-
nual rent of 50¢ per acre until production begins,
and then & royalty--a fixed 12% percent of the
market value. The lessee is under no obligation
to develop the lease but will lose it at the end
of ten years unless oil or gas is being produced--
or unless "diligent development” can be shown.

Some contend that the government's lack of full
knowledge about the federal resource base and a
narrow interpretation of the extent of a produc-
ing oi1 or gas field are reasons for widespread
noncompetitive leasing. Whatever the reason,
thousands apply for these relatively inexpensive
leases and hold them in the hope of “striking it
rich® if an ofl company will buy the lease and
pay an additional rovalty to the original lessee
if ail is discovered. Few are lucky in lease
speculation, but the U.S, Treasury is richer by
several millions of dollars annually from the $10
filing fees alone.
Lompetitive 0i] and Gas Leases
When the U.S. Geological Survey determines that
land 1s located within the geclogical structure
of a producing field, BLM opens the area for com-
petitive leasing and accepts bids for an initial
cash payment (called bonus payment}. The quali-
fied high bidder receives a lease granting exclu-
sive rights to drill for oil or gas on a tract up
640 acres for five years and as long as payina




guantities are produced. The bonus payment de-
pends on the competition in bidding. Bids may be
in the millions of dollars--or BLM may reject
them if they are too low in relation to the value
appraised by the U.5. Geological Survev. The les-
see pays annual rent of $2 per acre until produc-
tion begins and then a royalty ranging from 124
to 25 percent of the market value.

Loal Leases

Although few Teases are being issued now, two
coal Jeasing methods remain on the books until a
new palicy announced: campﬂhtwe and plFfEr‘-
ence rights.” Competitive coal leasing operates
similarly to ofl and gas leasing: cash bids for
tracts where coal is known to exist (based on the
geologic structure), rental during exploration,
royalties after production begins. In areas not
known to contain coal, a prospecting permit is fs-
sued noncompetitively without bidding. This
grants exclusive right to explore a specified
tract up to 5,120 acres for two years. Upon dis-
covery of coal, the prospector automatically is
granted a “preference rights" lease, MNejther the
competitive nor preference rights lease has had
an acreage 1imit in the past (except that no les-
see may have more than 46,080 acres in lease hold-
fngs. in one state); acreage limits are likely to
be imposed, according to BLM. Each kind of lease
has been granted 1'n the past for an fndefinite
period, subject to dlllgnnt development” and
"continuous production.” They are subject to re-
negotiation every 20 years. Rentals on older
leases range from 25¢ to $1 per acre, but are be-
ing increased in new leases, according to BLM.
Coal royalties on most existing leases were set
at a fixed price per ton, determined individually
when each lease was issued. The most recent
leases provided for an 8 percent royalty but not
less than 40 cents a ton. About half the exist-
ing coal leases were fssued competitively.

Revenues

Rents and royalties, set administratively by the
Department of the Interior, are subject to mini-
mums set by law. Onshore mineral Teases and per-
mits brought receipts totalling about $150 million
in 1973. In the Tower 48 states the federal gov-
ernment returns 37% percent of mineral royalties
(from Yands composing part of the original public
domain) to the states where the minerals are ex-
tracted. These funds are restricted to school
and road expenditures. Another 52 percent is al-
located to the Bureau of Reclamation, an agency
in the Department of the Interior, for use in de-
veloping water supplies through such means as
dams and reservoirs and making water available
fur agricultural, industrial use. The remaining
% goes into the general fund of the U.S5. Treas-
ury. The state of Alaska receives 90 percent of
mineral revenues collected.
Leases do not extend to uses of the land other
than those related directly to mineral production;
the respective federal land managing agency (or
surface owner) continues managing the land for
various other purposes.
A1l leases impose a number of requirements such
as protection of the surface and natural resour-
ces; diligence, skill and care in mineral develop-
ment; prevention of waste; record-keeping; and,
at the expiration of a lease, Tand rehabilitation
or payment for damages.
Upon approval by BLM, cooperative agreements and
transfer of leases are permitted in order to form
large enough units for efficient production.
At the end of each leasing period, the individual
requirements for rents, royalties and environmen-
tal protection can be revised.

LEASING PROBLEMS

Known Federal Coal Leasing Areas
for Compatitive Bidding

Source: US: Geological Survey
W Prospective Valuable Land
B Known Coal Leasing Areas (KCLAJ
* Areas under study for definition as
Known Coal Leasing Areas

Mineral leasing, much amended and regulated since
1920, has fostered problems of 1ts own even
though it eliminated some of those inherent in
the older mining Taw.

The Revenue Problem

Because most oil and gas Teasing is noncompeti-

tive and both royalties and rentals are consider-
ed low, critics of mineral leasing practices, in-
cluding conservation groups and some economists,
see disposal of these resources over the years as
a giveaway. Even the competitive system, which

would seem to ensure a fair return, has presented
difficulties. Freguently lack of bidders or un-
realistically Tow apprafsals have resulted in low
bids even when sales are competitive, they say.

The practice of sétting coal royalties at a fixed
price per ton rather than a percentage of market
value may encourage delayed production in the
hope that prices will increase at a later date.
For example, western coal that was leased during
the 1960s has increased in selling price from a-
bout $1.50 per ton to $4.00 to $6.00 a ton. MWith
a fixed royalty, the public treasury does not ben-
efit from the higher sale value. In fact, as the
price goes up the percentage return to the feder-
al government goes down.

A BLM spokesman says that a percentage royalty
was written into a few leases just before the
slowdown in coal leasing was declared in 1973 and
will be part of the anticipated new policy.

States have encountered a revenue problem of
their own due to restrictions on use of royalty
receipts for schools and roads only. When the
law was enacted, schools and roads were the prin-
cipal needs of communities impacted by mining and
drilling activities. MNow states need the reve-
nues for planning, sewers, police and other pub-
lic facilities and services as well.

The Environmental Problem

Conservation groups want the Department of the In-
terior's protection of the environment to be
strengthened--both by stricter requlations and
strict enforcement of them. They say BLM lacks
manpower to monitor practices, but they also say
mineral development has had too much priority.

ATl mineral leases issued since 1969, when the
National Environmental Policy Act (NEPA) was
passed, are subject to its requirements for envir-
onmental impact statements. Since most coal
Teases were issued before 1969, they will not be
subject to NEPA until the date when lease reguire-
ments are subject to revision. 11 pew and re-
newed leases are also subject to federal Taws and
regqulations for air, water and noise pollution.

The Production Problem

Should the granting of a lease carry an obliga-
tion to extract the minerals? One of the reasons
for establishing a leasing system was to achieve
timely production of minerals. A lessee is not
required to develop the tract--although the lease
will not he extended unless it is producing by
the end of the lease period. In the case of non-
competitive Teases there fs 1ittle incentive to
develop the minerals since the initial $10 £iling
fee and rental costs are low. Requirements for
“diligent development"” have never been rigidly en-
forced, partly because of lack of definition.

The lack of any significant coal production on
western coal fields leased in the 1960s points up
this Teasing problem. Critics cite speculation
in higher future coal prices as the reason, al-
though some welcome the delay in order to deal
with the broad issue of whether extensive mining
of western coal is needed or desirable.
Representatives of the mining industry say the de-
lay is caused by the start-up time needed to in-
stall technical equipment and acquire sufficient

land under lease for an efficient mining operation.

Even with competitive leasing, they say high cash
bonuses paid in advance tend to tie up capital
needed for development costs, thus holding up pro-
duction. Coal mining companies also say they
must hold reserves in order to fulfill long-term
commitments to power companies.

The Fragmentation Problem

Administration of the mineral leasing laws is di-
vided among BLM and the Conservation Diyision of
U.5. Geological Survey; in addition the U.5. For-
est Service has a significant role concerning
leasing in national forests and wilderness areas.

BLM is the agency that holds lease sales, issues
leases and sets lease conditions. Each Tand man-
aging agency continues to manage the surface use.
(Lands open to leasing are primarily located in
BLM-administered areas and national forests. Leas-
ing is banned by administrative regulation in na-
tional parks and monuments, almost entirely on
military land, and Vimited in wildlife refuges.)

After the lease is issued, the Geological Survey
approves development plans, collects rents and
royalties and supervises actual drilling, mining
and reclamation operations. The Geological Sur-
vey is also the agency that makes appraisals and
provides the information about "known geological
structures” to determine which areas BLM should
open to competitive leasing.

A cooperative agreement between BLM and the For-
est Service empowers the Forest Service to attach
special environmental conditions to leases or to
deny specific leases on the land under its juris-
diction, primavily national forests and wilder-
ness areas. (A1l leasing in wilderness areas will
end in 1984. Among the very few leases existing
in wilderness areas now, none affects the surface,
according to a Forest Service spokesman, )

This split authority among BLM,Geological Survey
and Forest Service has drawn criticism from those
who believe efficient administration of federal
Teasing would be better served by a single agency
if stricter oversiqlzt would be the result.

H‘hen de:lsmns were made !,0 divfde ownership of
the land surface and the subsurface minerals,
strip mining was not practiced extensively; nei-
ther oil drilling nor deep mining seriously af-
fected the surface. MNow, however, ranchers in Wy-
oming, Colorado, Montana, Utah, New Mexico and
North Dakota are concerned about their lack of
protection from widespread strip mining of coal
on their ranchlands. The Department of the Inte-
rior says the secretary is considering this prob-
Tem in formulating a new coal leasing policy;
coal leasing legislation being considered in Con-
gress may also deal with this issue. (See below.)

STEP-BY-STEP LEASING CHANGES PROPOSED

In 1574 the Senate Interior Committee considered
several leasing bills, including one to replace
the Mineral Leasing Act of 1920 and General Min-
ing Law of 1872 with a new lease system, A coal
leasing bill passed the Senate but not the House.
Because of the difficulty in gaining agresment on
the many aspects of comprehensive legislation,
separate bills dealing with individual problems
on a priority basis are 1ikely to be considered
this sessfoni first,coal leasing legislation; la-
ter, amendments to ol and gas leasing, and fi-
nally amendments to the 1872 mining Tlaw.

Two similar coal leasing bills are being consid-
ered by the Senate and House Committees on Inte-
rior and Insular Affairs. They are 5.391 intro-
duced by Sen. Metcalf (D-MT) and Sen. Jackson
(D-WA), and H.R.6721 introduced by Rep. Mink
{D-HI). Both bills would eliminate coal prospec-
ting permits and preferential rights to leases by
requiring competitive Tease sales only. This




change is opposed by the coal industry which

a company must have prr'fnwfr't al rights to _juv.‘h
fy expenditure for highly 2cialized exploratory
ethods; BLM contends ﬂl‘vu'sh coal deposits are
known that exploration is not necessary.

These bills also would:
allow Tease sales

--'Iy when consistent with a
af ive land use plan prepared by the re-
ible federal land managing agency;

coal prod.rctwn ﬁ"!m leases by re-
quiring a development and reclamation plan from
the see within one year after a lease is grant-
ed and by cancelling a lease unless coal is pro-
duced after a specific date;

[ ] anu.u shared state revenues to be used for

planni ng, facilities and services in impacted

ddition to schools and roads.

At hearings in May 1975 stricter standards for

land reclamation and alternate methods for paying

for leases such as deferred bonus payments and

profit sharing re 5 ed. Additional infor-

mation on new proposals can be obtained by writ-

ing your congressman or woman.

t of the Interior is

g requlations (Federal
Dec. 11, 1974). sy would define and
igent "Jr\vP]np'.'lnn!_ a lease, mining op-

erations of efficient size and continuous develop-

ment of a lease.

Concurrently, the Depart
p\opos‘r'q new coal leasi

p.:.v.'; land use planning procedures (see LAND USE
R Ko.2) are being used to help make deci-
sions about where and when coal leases will be is-

sued. This planning process, requiri
participation, is the basis for evaluating other
uses and values of the land--timber, watershed
and grazing, for ex: -=fn relation to t

needs for coal. The Department of the Inte
recommendations for coal lease allocations are

be based on rehabilitation potential, national
ergy policy, coal consumption forecasts and de-
mand for coal by industry. BLM state offices can
provide information about how citizens can become
involved in land use planning in any given area.

Common building materi of relatively low unit
value such as sand and gravel found on federal
Tand are sold publicly, usually by competitive
bidding based on minimum anpra1sals. Each federal
land agency handles sales of these matema 5
found on the land it manages and supervis

removal under its own regulations.

of public sales was |J|n'nd»d in the Materials r'r\f—
posal Act of 1947. As amended in 1955 (Multiple
Surface Resources Act), the system alleviated one
of the serious problems caused by the General Min-
ing Law of 1872 by removing these common materi-
als from the claim and patent provisions and by
giving the government agencies authority to man-
age the surface of unpatented claims.

fuestions about policies and procedures for min-
ing on federal lands are ters of concern to
Foremost, should mineral develop-
nt'csmtlnue to have first priori for the use
f federal Some voices say that we must be-
f icient for eneray sources and other
needed minerals, that we must develop the resourc-
es toward that end. Other voices urge that we
should protect public land for other purposes,too,
such as forest, range, recreation or wilderness,
that we shculd. therefore, go slowly on mineral
development on these 1..-|ds.
t determine where and when
Should the public get
a greater =.Imr rket value of mineral
production fror How can effective en-
vironmental controls be apahed to pr .-;pecr.:
and mining activities on federal lands? These
and other questions will be part of any delibera-
tions about proposals for changes.

How can the governme
mining sh

¢ supplies, federal

r'-'\'.ll_‘nLIE“u, .1rnr|rom \nLa'I quality of federal lands
and the ways the lands will be used, is-

fups deserve ©
ha e t e near a mining operati

come involved. An understanding

nt policies and procedures will help you,

you live, to have an effective voice in

decisions for the futur

MINERAL DISPOSAL SYSTEMS

MINERAL MATERIALS
LEASING DISPOSAL

Coal Sand

01 Gravel
Gas Stone
011 Shale Pumice
Phosphate Pumicite
Sodium Cinder
Native Asphalt Petrified Wood
Bi tumen Clay
Bituminous Rock
Potassium

Sulfur

Potash

LOCATION-
PATENT

Copper

A1l others not
specifi ca“{
removed by law
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Implementing the National
Position on Land Use

With three years of study behind us and a
new national position in hand, the League
is now in a unique position to play a lea-
dership role on land use issues at all lev-
els of government. By drawing from its di-
verse program experience and extensive
work at state, regional and Tocal levels
of government, it can serve as the focal
point for citizen understanding of and sup-
port for new land policies and programs.
Achieving responsible land management can
simultaneously help bring Leagues closer
to meeting long-sought human resource and
environmental goals, "equal rights for all®
and a "physical enviromment beneficial to
life."

This COMMITTEE GUIDE provides you with con-
crete ideas on methods, issues and re-
sources Leagues can use in working on this
challenging new action position.

THE NATIONAL L UUSE POSITION:
WHAT IT MEANS

In response to a growing desire on the
part of Leagues for a national focus on
land and its resources, delegates to the
1972 national convention adopted land use
as a major new program concern. In a
three-year study Leagues examined public
and private rights, land use goals and re-
sponsibilities and roles of all levels of
government.

The extensive and careful member considera-
tion crystallized in a position that was
announced by the LWVUS board of directors
in March 1975. In essence, members agreed
that:

[0 Land ownership involves responsibili-
ties of stewardship and consideration of
both public and private rights.

O While every level of government must
share responsibility for land management,
it is essential, at a minimum, that some
Tevel of government determine and regulate
critical land areas and activities.

O The federal government should exert a
special leadership role through policies,
standards, incentives and sanctions for
state and Tocal land management.

O Special attention must be given to in-
ter- and intra-governmental coordination
and more effective citizen participation.
(See the Spring 1975 issue of the National
VOTER, pp. 19-26, and the LWVUS news re-
Tease dated April 1975 for detailed review
of the national position,)

© 1975 by the League of Women Voters of the United States Pub. #565 50¢

PreseENT aND FuTure AcTion 1N CONGRESS

President Ruth Clusen testified before the
House Interior Committee (March 1975) and
the Senate Interior Committee (April 1975)
in favor of federal legislation to provide
financial incentives for state and local
land use planning and management: HR 3510,
"The Land Use and Resource Conservation
Act of 1975" introduced by Rep. Morris
Udall (D-AZ) and Rep. Alan Steelman (R-TX)
and S 984, "The Land Resource Planning As-
sistance Act of 1975" introduced by Senator
Henry Jackson (D-WA). These bills would
give states grants to help them develop
processes and programs to inventory and
manage (in cooperation with Jocalities)
land areas and activities of critical con-
cern (such as larger-than-local uses,
large-scale developments and key public fa-
cilities, including energy).

League members immediately responded in an
effort to get comprehensive land use legis-
lation enacted this session. They wrote
members of Congress, assembled data on
land problems and worked to arouse commun-
ity support.

? 86
Trtually dead in
the House at least for this session, even
though Rep. Udall has reintroduced the
bill as completed in conmittee (HR 8932)
after the tabling vote on HR 3510.

i 2 7
means ti

As we suspected, getting good federal leg-
islation on land use through Congress will
not be easy. Public discussion of the
need for a national land use policy and of
the objectives to be sought in programs
for better land management has been
fraught with emotional arguments, both in
Washington and "back home."

National land use legisiation has been
sidetracked by a play upon the fears of in-
fringement on private property rights and
fear of government controls. State and lo-
cal land resource programs are also often
impeded by diversionary tactics. Leagues,
with their close community ties and long-
standing role of providing a forum for the
discussion of issues, are in a particular-

W
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ly good position to initiate community information
efforts to illuminate the land use fssues in a ra-
tional manner. Programs that generate broad com-
munity participation and understanding will con-
tribute to League land use action.

Land use is an issue uniguely suited to timely
action via vertical programming. Strengthening
the capacity of local, regional and state govern-
ments to manage and guide land use is not only
consistent with our national land use position,
it is & key factor in implementing ft. Our new
national land use position provides a firm basis
for Leagues at all levels to speak to the protec-
tion of both public and private interests, citi-
zen participation, goals to guide land use, re-
sponsibilities government should assume in order
to guide land use, kinds of land areas and activi-
ties that should be managed, and coordination of
government programs and processes to adjudicate
land use conflicts.

At the national level, work will continue for a
more effective federal role. Our position can be
applied to federal legislation, administrative
regulations or litigation; the actual areas or
targets for national action will be determined by
the LWVUS board of directors. Watch for NATIONAL
BOARD REPORTS, REPORTS FROM THE HILL, and ACTION
ALERTS to keep abreast of what lies ahead in na-
tional Tegislative action. There are scores of
federal programs, either in place or proposed,
that affect land use directly or indirectly--
through grants, loans, guarantees, technical as-
sistance, land use management or Jocation of fed-
eral facilities,

Leagues at the state, regional and local levels
will also be working to influence land resource
dn;-r,isinns under state, regjonal and local posi-
tions they have already developed and under na-
tional environmental quality and human resources

positions. The range is wide: zoning and subdi-
vision ordipances, master plans, recreatfon and
open space, critical environmental areas, access
to housing and employment--and many more.

When a local board applies the national position
to a local land use controversy (such as a propos-
ed ajrport...dam. . .wilderness area,..housing pro-
ject) it should analyze the particular situation.
The general rule is, proceed with care:

--be sure that membership understanding and sup-
port are firm, and

--consult the other Leagues affected by the ac-
tion and make certain they are in accord.

How Leacues Can Orcanize To Acr
IN GENERAL

A ;"‘Jntinuing working resource/strategy committee
on land use is vital to effective action. The
committee should keep up-to-date on Tand use ques-
tzilons; develop and maintain contacts with key of-
ficials and other organizations; and, most impor-
tantly, work with other related committees.

If you are a chairman, here are a few reminders:
[ Build a conmittee, using previous committee
members, but be sure to keep on drawing fn new

Here i5 a combination check-1ist and quick
guide for each lTocal board as it plans for ef-
fective action on land use.

1. The action planning body.
0 Do you have a land use strategy committee?

Ol Do you plan to have your local board serve
as. the action strategy cosmittee?

[1 Do you have specific deadlines and & time-
table for your action strategy?

2. The community profile.

[ Do you have a 1ist of supporters and oppo-
nents (groups and community leaders) as the re-
sult of previous land use action on state/local
positions?

[0 If you've had no land use League action, do
you have a Tist of likely supporters gleaned
from other action having related problems; for
example, community development, housing, envir-
onmental issues?

[0 If you don't have such a list already, is

someone responsible for putting one together?
] Do you have a careful reading on the land

use position of key public officials:

- governor/mayor?

= local/state legislative leaders?

- regfonal commissions?

3. A working inter-group organization: state
and local Tevel.
O Do you plan to have a clearinghouse {and/or

coordinating) organization?

O Do you plan to have a more formal coalition
which might take joint action, say in the name
of the coalition?

--Is the League in a leadership position? If
not, how 1ikely is the group to reflect League
thinking?

--Will the coalition be willing to function in
relation to federal land use legislation as
well as state/local problems?

For more detailed help in developing an action

strategy, see the new handbook, In League, pp.
19-20, 25-27, 38-41, and the ActTnTﬁga'Eook,

\TEMENT OF POSTITION ON L/
The League of Women Voters of the United States, recogniz-
fng that land fs a finfte resource. not just a commodity,
believes that Tand ownership, whether public or private,
implies responsibilities of stewardship.

In decisions about land use, public as well as private in-
terests should be respected, with consideration for so-
cial, environmental and economic factors. Each level of
government must bear appropriate responsibilfty for plan-
ning and managing land resources. It is essential, at a
minimum, that an appropriate level of govermment deter-
mine, regulate and guide critics) activities and the use
of critical land areas. To guarantee responsive and re-
spans {ble governmental decisions, citizen participation
must be built into the planning and managesent of land re-
sources at every step.

To these ends, the federal government should exert Teader-
ship tor

--sncourage: formilation of land rescurce goals;

--develop policies and standards for conserving land re-
SOUTCeS]

~-foster coordinated planning and management of land re-
sources by a1l levels of government;

--foster cooperation among agencies and among Tevels of
povermment in establishing mechanisms that emsure cons Sd:
gration of all public and private rights and interests af-
fected by land use decisfons;

--minimize confiict of interest on the part of those who
make decisions about land resources:

--pnsure more effective citizen participation through
such measures as adequate funding for citizen information
and review.

DETAILS OF POSITION
Land Use Goals

These goals should guide and direct the planming and man-
agement of Tand in the United States:

* relate use of land to fts (nherent characteristics and
carrying capacities;

* assure consideration of human needs - social, emviron-
mental and economic;

* incorporate conservation and wise use of energy and
other Basic resources into planning and management of
Tands

* protect private property rights and valuss in accord-
ance with ovarall consideration of the public nealth,
safety and welfare;

* develop processes for cosprehensive Tand use planning;
* gnhamce local and state capabilities for planning and
management of land resources;

* gncourage regional planning and decision-making:

* require reclamation of Jands damaged by such activities
as surface mining, overarazing, comstruction;

* develop a national policy on growth;

* maintain and improve the quality of existing urban com-
munities;

* gnsure public access to unigue recreational areas, with
due regard for carrying capacitys;

* foster innovative community design.

Responsibilities of Govermment

The appropriate Tevel of goverrment should:
* inventory land resources and present usesi

* provide fnformation on social, envirormental and econom-
fc needs;

* {dentify and regulate areas of critical concern

--fragile or historic lands, whers developsent could re-
sult in frreversible damage (such as shorelands of riv-
ers, lakes and stresms, estuaries and bays; rare or val-
unhle ecosystems and geological formations; significant
wildlife habitats; unique scenic or historic aress; wet-
Tands; deserts)

--renewable resource lands, where development could re-
sult in the Toss of productivity (such as watershed,
aguifers and aguifer recharge areas, $ignificant agri-
cultural and grazing lands, forest lands)

--natural hazard lands, wherg development could endan-
ger tife and property (such as floodplains, areas with
high seismic or volcanic activity, areas of unstable
gealogic, fce or snow formations);
* fdentify and regulate areas fmpacted by public invest-
ment [such as transportation, energy uses, water and Sew-
er utilities, waste disposal facilities) where sfting re-
sults in secondary land use demands;
* {dentify and regulate those large scale private develop-
monts (such as industrial parks, subdivisions, new commin-
{ties, shopping centers, rural land sales and develop-
ment projects) that may have substantial impact upon the
physfcal, social and economic enviromments
* pravide for land development of more than local benefit
{such as Tow- and moderate-income housing, recreational
and open space usés) not provided by the private sector;
* acquire land for public use;

® require envirormental, social and economic fmpact state-
ments on major public and private developments.
Role of the Federal Government

The League supports federal policies and programs that
will enhance the capabilities of other levels of govern-
ment to plan and manage land resources by these means:

--give other other levels of government financial and
technical assistance;

-=gollect, analyze and disseminate economic, enyiromient-
al ‘and social data;

-~devielop standards for planning and regulation of Tand
respurces by other levels of government;

--provide finarncial incentives for other Tevels of goy-
ermment to-comply with standards:

--madiate in cases of interstate conflicts;
--invoke sanctions for those states and localities that
do not comply with federal standards.

Coordination of Policies and Programs

To ensure full consideration of local, state and national
Interests in decisions about land resources. the LWWUS
supports:

--develapment of mechanisms for decision-making that
would fnvolve all Tevels of government, public agencies,
and public and private parties affected;

-~developmant of ways to identify the scope of areas and
activities of multi-state and national concern;

--review of federally funded projects by all govermmental
tevels; for conformance with comprehensive plans at each
Tevel of government;

-~conformance of federal land rescurce activities with ap-
proved state programs, where state standards are more
stringent than federal standards:

--proviston for an administrative appeals procedure in
any arbitration process;

--procedures for medfation of fntergovernsental con-
flicts.




people. Consider ways to use the skills of non-
League people or “outside experts.”

[J Build & resource file: Look over the Resources
section; gather relevant state (League and non-
League) publications; check out local libraries
(public, college, government).

[] Establish close 1iaison with your state land
use chairman, any regional Leagues' related pro-
gram cosmittees,and your League's Action and Pub-
1ications chairmen.

[ Develop a plan for the year, but stay flexible.

Although the local board is responsible for coor-
dinating program, a local League might also find
it useful to create an ad hoc task force or coor-
dinating comittes composed of intersecting inter-
ests, such as environmental quality, human re-
sources and energy chairmen. This group could
meet together periodically to plan joint study
and action on issues of mutual concern.

LOCAL LAND USE ISSUES

Any action under the national position must be
based--as always--not only on the applicability
of local land use issues to the national position
but also on the local board's evaluation of mem-
bers' understanding and support on the issue in
question. Although the local League board is not
required to go back to the members each time spe-
cific action is taken, it should consider the
need to provide members with additional informa-
tion and the extent to which feedback is reguired.

If the action involves a considerable commitment
of League resources and time the local board must
determine whether such a commitment is justified.

Examples of specific local issues Leagues might
act on under the national position include:

--land management tools such as comprehensive
plans, zoning and subdivision regulation, plan-
ning and coordination of public services and
their extensions (such as sewers, water sugp1y.
roads, etc), growth policies, data collection.

--specific siting proposals, such as shopping
centers, resjdential subdivisions, new towns,
parks and recreational areas, highways, industri-
al parks.

--conservation and planning for critical areas,
such as coastal areas, forest lands, agricultural
lands, wetlands, rare ecosystems, historic sites,
earthguake and landslide zones,

Any one of these issues could involve action to
support new legislation, monitor administration
of existing programs, or seek remedy through ad-
ministrative andfor judicial relief. Since court
processes and procedures can be intricate, don't
hesitate to seek legal advice on these matters.
Refer to the LWVEF tools on litigation, 1isted un-
der "Resources.”

The national agreement does not speak to all is-

sues and demonstrates the need to correlate lo-
cal/regional/state positions with the national
position. The national position does not:
--define state/regional/local relationships:
--set priorities in cases where goals conflict;
--specify how appropriate any particular Tand use
tools may be in a particular situation.

These are issues that require the attention of
state/local Leagues and inter-League groups.

LARGER-THAN-LOCAL ISSUES

Many Tocal proposals have, of course, widespread
or greater-than-local ramifications, though not
necessarily statewide. Any League considering ac-
tion on such major developments as a large-scale
airport or an industrial park will want to consi-
der the impact of the proposal on surrounding com-
munities and to confer with neighboring Leagues.

On the surface, a proposed lTand use issue may
Took Tocal, but its impact, on closer examination,
may spill over local boundaries. In addition, ma-
ny federal programs frequently encourage use of
regional planning mechanisms, such as 701, air
and water laws, and the Coastal Zone Management
program (see Box on federal programs) .

When in doubt whether your proposed action is lar-
ger-than-local, check with your state League and
any formal or informal regional League groups in
your area. They will be able to help you in de-
termining what areas would be affected, and in ar-
ranging cooperation with other Leagues.

IL0s and other appropriate regfonal groupings of
Leagues can all be used to begin to explore what
opportunities for joint action in land use are in
the offing, and where conflicts might arise. For
further ideas on organizing for regiomal action,
see the League handbook, In . 15-18,
and the forthcoming Guidelines eague
Work on Regional Problem Such 1 League con=-
SuTtation and cooperation can often lead to cre-
ative solutions to complex problems and more ef-
fective action.

STATE LAND USE ISSUES

Your state land use chairman has an especially im-
portant responsibility to help local Leagues un-
derstand possibilities for action under national
and state positions and to coordinate regional co-
operation among local Leagues.

As land use decisions grew more complex and inter-
related, interest in a state role for land use
emerged. A number of state Leagues undertook
land use studies and are already acting under
state positions. Recognizing the critical role
of the states and the need to facilitate vertical
programming in land use, the LWVUS sent a memo to
state League presidents in July 1974 suggesting
optional guestions on the state role in land use
for member agreement. Your state League may have
decided to use the questions to up-date existing
state position, or to develop a new position.

SOME FEDERAL PROGRAMS WITH LAND USE IMPACT
;-mr:ﬁ iar:;: ap:ro:"‘m: t:‘;‘:m-:ml::l’ ?’h:a:‘:m's

total lard area. Major federal Jand managesent agencies
include the Forest Service, fureau of Land Management,

Mational Park Service, Fish and Wildlife Service, and De-

partment of Uefente. The federa] government's use and
minagenent of these lands could becose & model of gquali-
ty land sanégonent for the rest of the country. (ur
broad mationa) Tand wse position relative to goals and
stardards, mensures to snure public participation apd
mathods ‘to coordinate governmant programs i3 av applica-
Ble: to public lands as to ather land, For added fnsight
into pressing pubiic land probless and oppartunities for
m_:\[;iut‘w soe nimbers 1.5 of our fnew series LAND USE

Loanta) 1 irogr The Loastal Ione Man-
ageoent Act ol sots up 4 progrem In tha Deparbeent
of Coomsrce to provide grants to coastal ind Great Lakes
states to prepare and adainister land use prograss. Al-
though similar ta the plamning assistance prograss pro-
pesed by the Jackssn and Udall bi11s, CIN grants peovide
planaing atsistance for lands which mave & direct and
sfgnificant fmpact on coastal watnrs, while the Jackson-
a1l praposals would provide assistance for lands out-
side the coastal areas. (For more, kee the Resources
section., }

101 shens fve Flanning Assistance Progeam establisn-
o Under the Houging ﬁ' h TGEX: This program provides
grants-fn-aid to TocalTtiTes, regiomal govermments,

states amd Indfan tribes to conduct comprahansive plan-
nirg. Heguiations regulre grantees to develop o “land
uge gloment” thet integrates end coordinates present
land ute palicies and planaing sctivities. Administersd
by the Department of Hoosing and Urban Develoment, this
program §5 2 valuable source of planning moales for gov-
ormmants.

Elaen &ir A teg_n_grn of 1372: Administersed by tbe
Eny{ronmental Protoction Agency, the Clean AfF fict ro-
mufres ftate and local fovernments to repulate “indirect
sources® of afr pollution (shopping centers, aports are-
nos for exsmple) and develop tramsportation comtrols
(auch as improved mass transit or Yamm restrictions],
Stata plans for: the above cannot allow "significant de-
terforgtion” of air quility. {For more, see Resources

ssction.] Stnce this law i3 Just baginning to be imple
morited, Letgues could monitor for nffoctiveness.

Feceral Water Pollution Contrgl M.{ of 1572: This pro-
Gram, alio adninistered by the Environmenta] Protection
Rgency, requires all poimt sources 'of pollution (such as
Lewage troatment Fac o5 and industries} to redoce
their waste disnhurfz ta meet specific water quality
standards and establishes & permit systes to resulate
these discharges, - Section 208 of the act reguires lony-
range areawide plans for wanth water treatnont, and fdon-
tification of any lamd use methods to control point and
%ﬂ_p_q[u!; sources [such as comstruction and agriculture)
af pallution, The act also provides grants to construct
troatment plants and sewers which can have considersble
Influnnce an averal] development patterns (howsing and
comerical, for euasple),

Federal Aid Highway Progran: Adminivtered by the Depari-
e TAnsportation, this program provides formsla
grants to state Mghay departments to construct the In-
tarstate Mighwny system and to-tuild primary, secosdary,
and urban roads and strevis. Keedless to say, this pro-
rﬂ:u. In cenjunction with state and Yocal road programs,

5 profubly influenced Tand use patterns over the last
two decades to & greater degree than other federal pro-
grang,

Housir'q 0"&“‘*‘"“{ g{ggzgn% At of 1574 (P G3-383):
5 Taw consalh s Targe n Erlnéfri{“e aro-
grany at the Department of fousing and Urban Develop-
nent by setting Up & sirgle grants-in-afd progres to
elties amd brban counties to develop the comsunity in a
yariely of ways--land acouisitide, public works construc-
tion (Including water and sewer facilities), urban renew-
Al amd housing rehabilitation. To be uligibl

ties must submit & three-year development pla 3
programs to o ow- aed poderate-incone per—
sans-and grovide citizens with sdeguate opportunity to
participate in developmont plans.  (For sore, sie Re-
soorTes section. ]

MHLP!FSJS?"“.‘ ;b of 1073: This sct sels up & pro-
gram Eo provide !l‘i‘lFlll. Bans and technical assistance
far rurd] housing and economic development, o Yand |nven-
tory, #nd a_sonltoring program. Adwinistered by the Qu-
partrent of Agriculture, the progras was desioned to oo
comrage econgelc growth fn rural aress. Leagues colld
moniter this program for Its effect on prime farmland
End Eha agricultural econoay.

MONITORING THE ADMINISTRATION OF
FEGERAL LAND USE PROGRAMS

An effective way to implement the national posi-
tion is for local Leagues to monitor the adminis-
tration of existing federal programs for their
favorablefunfavorable effects on land use pat-
terns and values. Monitoring is not a passive
job. It ranges from watch-dogging program admin-
istration and expenditures to participation in
public hearings on the planning and management of
the project. A good example is the Coastal Zone
Management program (listed in box) which needs
strong participation by citizens in decision-ma-
king and implementation at state and local levels
in order to succeed. The CIM regulations, in
uire that specific public participation
fa be met in order to receive federal funds.
Another example is the 701 Planning Assistance
Program, listed in the box, Leagues (ILOs and
other regional groups in particular) could partic-
fpate in the administration of any 701-funded pro-
grams at their government level and monftor the
grants to see that intended goals are realized.

The interaction among League program positions--
particularly with reference to environmental qual-

jty, human resources and energy conservation--
will be a consideration in implementing our land
use position. Action on issues or programs that
relate primarily to land use must be consistent
with these other positions and can be strength-
ened by them. Action on legislation dealing pri-
marily with other program areas can be reinforced
and amplified by careful attention to the land
use implications.

To focus your energies where they would be most
effective, check out the box on federal programs
that have a direct impact on land use (and also
fntersect in some cases with other program areas).

BUILDING COMMUNITY-WIDE SUPPORT:
WHERE IT IS AT

Land use s proving to be a highly controversial
and misunderstood issue. Grassroots community un-
derstanding is essential to the development of a
land policy and land management programs; it is
vital also to their implementation in specific
land use decisions. Building this understanding
could be one of the most valuable League endeav-
ors, nationwide. The League with its diverse pro-
gram interests and long experience in community
affairs, could become the catalyst for greater
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public discussion of land use guestions and parti-
cipation in land use decisions. Leagues, at what-
ever level, can provide information on the issues,
answer some of the myths about land use programs,
provide a forun for considering land use goals
and the role of government, identify and seek to
resolye some of the conflicts in Jand use goals
and, above all, work toward a community atmos-
phere in which the benefits of better land manage-
ment can be recognized and steps toward a land
mapagement program undertaken.

In the past, Leagues have been very creative in
devising ways to involve the community in discus-
5ion of controversial public issues. The League
handbook, In League, pp. 34-42, contains a wealth
of ideas on how to reach the community through
such means as the media, tours, public meetings,
coalitions, publications and flyers.

In addition to the above suggestions, there are
two techniques that can be applied to land use
with special success.

O A photo or slide-collecting and showing pro-
Jject, with its visual dimension, could be a val-
vable way to involve the community. Pictures of
beautiful urban and rural landscapes contrasted
with misused land can evoke a recognition of the
need for land use planning in your community, re-
gion or state. Leagues could show how a variety
of development patterns can be satisfactory: high
and Tow density; uniform versus mixed housing
types; separate versus multiple uses. Programs
developed around such illustrations alert the au-
dience to possible land use problems and solutions.
Members could take their own photos and slides,
go to newspapers and libraries, planning offices,
or find them in old collections. Presentations
of exhibits could be developed for the community-
at-large. As they say, "one good picture is
worth a thousand words.”

O Second, organize citizens' meetings/task
forces to discuss and project what plans the pub-
lic would Tike to see for the community overall

or for a particular parcel of land. Such projects
can attract publicity, involve the community, and
spur city hall or the county board to think of al-
ternative approaches. §$tress community themes--
a sense of neighborhood, protection of community
values and traditions, revitilization of the in-
ner city, unigue landscape features, for example.

What kinds of land use questions need rational
public discussion? Here are a few of the typical
arguments put forth by those who oppose any form
of land use planning--and counter-arguments that
have had Tittle airing in the public arena.

Private property righ nd EF b 1 aat,
Discussion of this subject usually treats the is-
sue as a case of eitherfor. "This is my land and
I should do with it what I please." or “Govern-
ment regulation amounts to confiscation." A con-
structive approach would be to guide discussion
in the direction of rights held by the public and

what government can do to protect those "public”
rights. The assumption that private rights per-
taining to land are or ever were absolute is un-
founded when viewed in terms of the history of our
nation and legal system, where private property
rights have always been limited by various con-
trols. Another approach would be to distinguish
ownership from rights of use. A person gwns ger-
tain rights in land; the disposition of these
rights (mineral, water, development, for example]
has always been subject to the values and needs
of society and the community, not the individual.
ermment i not nesded in land use pl 19

Private property owners can do a better job."
"Too much bureaucracy." "The construction indus-
try will be hurt.” “Planning is socialism.”
"Graft and corruption will result.” "Red tape
will result.” A variation of the previous theme,
this argument assumes that all private use de-
cisfons are based on full knowledge of impacts,
take into account all external factors, and seek
to ameliorate negative impacts on adjacent prop-
erties. However, examples abound in which devel-
opment decisions are made without regard to their
jmpact (development of floodplains and earthquake
zones, loss of prime farmland) or, indeed, their
effects on the taxpayer who ultimately foots the
bills:. Copsider the community services that are
needed for any development (traffic, sewage treat-
ment, etc.) and the problems to be avoided, Dis-
cuss what is involved in the concept “public
health, safety and welfare." A better way to
frame the discussion on this point is to ask,
What role does government now have (directly and
indirectly) in determining land use? What poli-
cies are needed to guide government action?

"We can't afford it in times of budget deficits
and inflationary costs.” "Our taxes will rise.”
As a matter of fact, unplanned growth has imposed
an expensive burden on consumers (through, for
example, the loss of prime agricultural land) and
on taxpayers (through billions of dollars spent

to save decaying cities and to finance public
works prugrams]. Remedial expenditures, the inev-
jtable product of chaotic and unplanned growth,
are much more costly and wasteful than expendi-
tures for planning growth. Leagues could give in-
formation on the costs of unplanned growth in

this country. Look for concrete examples in your
own state and community.

Underlying all the arguments and counter-argu-
ments 15 the basic question of who wins and who
loses under present land management arrangements
or proposed policies. Millions of dollars in
land value increases depend on the route of a
highway, the laying of a sewer, or the change of
a zoning district. How would alternative land
use policies affect the financial/tax gains and
losses, and fntangible benefits-losses of differ-
ent groups in the area?

In short, land use is an issue on which we must
be able to act at all levels of government if we
are to be effective. The League of Women Voters
has the potential to play a leadership role at the
local, regional, state and national levels, if it
pulls together its extensive work in related pro-
gram areas and combines these efforts with its ex-
pert knowledge of the community. This is the
challenge that the new national land use position
presents to the League.

RESDURCES

These are the national publications you need to
have to implement the national land use position.
Order from: League of Women Voters, 1730 M St.,
N.W., Washington, D.C. 20036. All orders must be
prepaid. See the catalog for League discounts.

Action Handbook. Guide for translating program
goals into action, including legislative, moni-
toring and Titigative action. 1972. 32 pp.
#1861, 50¢.

COMMITTEE GUIDE: Getting a Mational Perspective
on Land Use Tssues, is GUIDE provides resource
committees with background readings, questions to
be answered and ideas on how to develop a study
for reaching decisions on land use. 1973. 6 pp.
#267, 35¢.

CURRENT FOCUS: Clean Afir: Costs and Trade-Offs.
Cleaning up emissions while coping with energy
shortages; how the dilemma appears te environment-
alists and industry; outlook for Clean Air Act.
LWYEF. 1974. 12 pp. #467, 60¢.

CURRENT FOCUS: Coastal Zone Management Program.
Summarizes the ct o , the planning and
federal assistance processes it sets up and citi-

zen participation opportunities. LWVEF. 1975.
6 pp. 8572, 35¢.

CURRENT FOCUS: Land Use at the State Level - The
Growing Edge. Describes national proposals to
aid states, important state land use laws, what
state Leagues are doing and saying about land use.
LWVEF " 1973. 6 pp. #2892, 50¢.

DOCUMENTS: Background on Haticnal League Program
1974-76. Provides the statements of position and
amplification for all national positions through
May 1974. 1974. 22 pp. #521, 40¢. N.B.: LU po-
sition does not appear because next 1975 edition
will carry it.

IN LEAGUE: Guidelines for League Boards. This is

the basic "how-to" resource for every state/re-
gional/local League board member. 1975. 61 pp.
#275, $2.00.

Land Use: Can We Keep Public and Private Rights
in Balance sic tool for exploring nationa

Tand issues and roles of federal/state/regional/

Tocal govermment, with extensive bibliography.
LWVEF, 1974. 31 pp. #585, 75¢.

LAND USE LETTERs. A series of topical reports on
selected land issues.

No.1, Our National Forests: Can They Meet Future
Needs?--discusses the conflicting demands for use
of national forestlands; #583.

No.2, One-Fifth of Our Nation's Land: Leftovers
or National Resource?--deals with lands managed

by the Bureau of Land Management (BLM); #587.

No.3, One-Fifth of Our Mation's Land: How Should
It Be Used?--also on BLM lands; #588,

No.4, Mining on Federal Lands--describes all as-
pects of mining on federal lands; #555.

No.5, Citizen Perspectives on Public Lands--airs
issues of concern as reported in state League re-
sponses to a public lands questionnaire; #556.

No.6, What's Mew in Land Use Literature--an anng-
tated bibTiography of recent Jand use publica-
tions; #557.

Each issue of LAND USE LETTER costs 25¢.
jons for future topics are welcome,

Suggest-

LEAGUE ACTION SERVICE. This service which in-
cludes ACTION ALERT and REPORT FROM THE HILL will
keep you up to the minute about legislation of
League concern. ACTION ALERTs tell Leagues when
it is time to act on pending legislation of impor-
tance to the League; R/H gives background and sta-
tus of federal legislation. LAS is included in
Presidents Mailing and is part of the DPM sub-
scription. A year's subseription to LAS is §7.50.
Order full subscriptions, which begin in January,
before March 1. In particular, be sure to get a
copy of the March 7, 1975 CONTINUING TIME FOR AC-
TION, which provided detailed quidelines for
steps to be taken in preparation for action under
national position on land use.

Going to Court in the Public Interest: A Guide
For %uﬂmunft! Broups. How to use Titigation to
achieve community goals, how to litigate on a

small budget, how to find and work with a lawyer,

LWVEF. 1973. 16 pp. #244, 25¢.

The Verdict Is In: A Look At Public Interest Li;_}—

why Leagues have us ti-

ation. ows how a
o LWVEF.

gation to protect the public interest.
1975. 16 pp. #536, 25¢.

RECENT STATEMENTS BY THE LWVUS ON LAND USE. (Or-
der by publication number and by date; otherwise
orders cannot be filled.) ~#538, 30¢.

Statement on HR 3510, "The Land Use and Resources
Conservation Act of 1975," March 25, 1975,
Statement on 5 984, "The Land Resources Planning
Assistance Act of 1975," April 24, 1975.

Refer to Catalog for other appropriate EQ, HR and
Energy statements.
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Coastal ZoneManagement Program

The coastal zones of our country, along
the oceans, the Gulf of Mexico, and the
Great Lakes, are caught squarely on the
horns of a man-made dilemma, We demand too
much from these areas and understand too
Tittle about them. As a result, we are los-
ing vast sections of varied and valuable
ecosystems to the bulldozer and developer
and to totally inappropriate and conflict-
ing uses.

The few coastal areas that have been put
aside for public use by government acqui-
sition (local, state, federal) are subject
to such intense recreational pressures
that they sometimes seem to be in danger
of capsizing from the sheer weight of sun-
seekers, swimmers, surfers, fishermen,
skindivers, photographers, sailboats, mo-
torboats, dune buggies, motorized homes,
and hot dog stands...all ostensibly seek-
ing a quiet, restful place to "re-create."

Yet over the past 25 ye:;rs we have become
more aware of and sensitive to the ecolog-
ical importance of our coastal zones,
which have been aptly termed "that fragile
ribbon of 1ife." It was Rachel Carson, per-
haps more than any other individual, who
called our attention to these tidal areas,
wetlands and estuaries. Her scientific
yet poetn: writings, which culminated in
Sea Arcund Us, led a wide audience to
see how human activity along coastal areas
had been largely self-serving and irrepara-
bly damaging to fragile life systems.

Concern for endangered coastal habitats
triggered demand for protective legisla-

tion. Studies were authorized to serve as
a basis for intelligent preservation of
vulnerable coastal areas. Two reports were
prepared by the U.5. Department of Inter-
ior: the Mo 2 o
S (November 1969) required by the
Clean Water Restoration Act of 1966 (P.L.
89-753) and done by the Federal Water
Pollution Control Administration and the
Hat Fatuary Study (January 1970)
required by the National Estuary Protec-
tion Act of 1968 (P.L. 90-454) and car-
ried out by the Fish and Wildlife Service.
Both studies reached environmentally-ori-
ented conclusions and suggested that a
comprehensive federal-state management
system for coastal areas be established.

Publication of these two studies was anti-
cipated somewhat by a third report,

© April 1975 League of Women Voters
Education Fund.

O Na-

tion and the Sea, sent to President Nixon
(January 1969) by the Commission on Marine
Science, Engineering and Resources, which
had been created by the Marine Resources
and Engineering Development Act of 1966
(P.L. B9-854), This study, usually called
the Stratton report after the commission's
head, was predicated on development of
ocean resources. It stated, "The key to
more effective use of our coastline is the
introduction of a management system permit-
ting conscious and informed choices among
development alternatives...[for] this pro-
ductive region in order to ensure both its
enjoyment and sound utilization of its re-
sources.” The Stratton report proposed
that federal relations with state coastal
zone authorities be centered in a National
Oceanic and Atmospheric Agency (NOAA),
which at that time was envisioned by some
of its proponents as a kind of "wet NASA"
to undertake exploration of unknown por-
tions of the oceans. This report, which
powerfully influenced both conception and
acceptance of a coastal management pro-
gram, held "that the states must be the
focus for responsibility and action in the
coastal zone. The state is the central link
joining the many participants."

In July 1969 Senator Hollings (D-5C) and
Senator Magnuson (D-WA) introduced the
first substantial bills for management of
the coastal zone; greatly different pro-
posals from the Nixon Administration fol-
Towed. In the 91st and 92nd Congresses
(1969-1972) discussion of coastal zone pro-
posals continued, focused on three issues:

m Should coastal zone management legisla-
tion be enacted separately or be part of a
comprehensive national land use law?

m Should the states or the federal govern-
ment be in charge of coastal zone manage-
ment, and which should bear the cost?

w Should the federal agency dealing with
coastal zone management be in the Depart-
ment of Interior with its previous record
of environmental action or in Cosmerce
with its pro-business reputation?

Just two weeks before adjournment of the
92nd Congress these issues were settled
when the Coastal Zone Management Act was
accepted by both houses and signed by the
President on October 27, 1972, becoming
P.L. 92-583. Implementation was delayed
by fiscal skirmishes between the executive
and legislative branches, but with help
from several influential Congressmen, the
Coastal Zone Management Act was fully
funded in December 1973.




The CZH Act resolved the second fssue, f.e. which Jev-
el of government, state or federal, should char-
ge of coastal zone management, by providing federal en-
couragement to coastal states to voluntarily prepare

and administer coastal zone managerent ﬁfngram dwp]-

Two kinds of federal incentives to foster state parti-
cipation are built into the CIM Tegislation:

® Financial assistance goes to states to help them
meet costs of developing and administering coastal
zone management programs and to assist in acquisition
of estearine sanctuaries.

® (ince the federal government approves the state man-
agement program all federal agencies conducting or sup-
porting actiyities in the coastal zone must make them
conform to the state plan to the maxis extent prac-
ticable.

Implementation of the CIM Act, the third {ssie, was
assigned to the Secretary of Commerce, who delegated
the actual responsibility to the Hational Oceanic a
Atmospheric Adminfstration (NOAA}, which had been
formed in October 1970 by Reorganization Plan No. 4
as part of the U.5. Department of Commerce. Robert M.
Knecht, assistant administrator for Coastal Zone Man-
agement in NOAA, has pointed out that “the act, as
passed, involved faderal quidance and overvisw of the
adequacy of the contained within a state's
proposed management program rather than the substance
of individual land or water use decisions.”

To sum up,. the CIM Act has sade it nationa) policy

®m to preserve, protect, develop and, where possible,
to restore our coastal resources

® to help states manage their coastal responsibifities
wisely through the development of appropriate m =
ment programs

w for all federal agencies engaged in work affecting

coastal areas to consult closely with the state agen-
cies respansible for admini ring the coasta] mana

ment  progrars

w to encourage cooperation amgng Tocal, state and re-
gional agencies.

There are 30 states eligible to participate in the
coastal zone management progr Twtnity-Ffour of these
border the Atlantic, the Pacific, or the Gulf of Mex-
ico. Efght of the eligible states border the Great
Lakes, much to the surprise of many who think of
coastal areas and estuaries solely in terms of a salt-
water environmént. American Samoa, Guam, the Virgin
Islands, and the monwialth of Puerto Rico are also
eligible.

Some speculation arose as to how many states and ter-
ritories would actually participate on a voluntary ba-
515 given the uncertain public reaction to the concept
of land use management. Officials at the CIM Nffice
are pleased with the current level of participation:
each of the 30 states has chosen to undertake the ini-
tial phase, as have Guam, Puerto Rico, and the Virgin
IsTands.

Federal financial aid for much of the cost, first of
preparing (program development grants) and later of
carrying out (adminfstrative grants) the coastal zone
management program, i5 the spur to state and territori-
al participation. For both kinds of grants the match-
ing formula is 2/3 federal and 1/3 state. Application
for federal funding must be made annually and grants
are awarded for one year, The CIM Act sets Jume 30,
1977 as the date when authority to award either kind
of grant will expire. The level of any future federal
funding and the method and amount of allpcations will
be reconsidered when Connress re-evaluates the coastal
zone management program before June 30, 1977.

For progras development grants (sec. 305) the basic al-
Tocation to & state depends on the length of the
state's shorelfne and the population Mwing on or near
the coast; to this can be added discretionary amounts
based on a state's specific coastal problems. The al-
lotment formula gives California and ATaska by far the
largest combined Tederal and state financing for pro-
gram development: California‘s first year total was
§1,648,653; Alaska's, $960,000.

Congress authorized 59 wmillion apnually in program de-
velopeent grants for FY '73 and '74 and $12 million an-
nually for FY 75, '76 and *77. Congress appropriated
nothing for grants in FY '73, but s«"r' money was avail-
able for a five-person task forc set up the program.
In FY '74 $7.2 million was appropriated and utilized
for anlarging the staff and beginning the grants. For

"75 §@ million was appropriated and this will be al-
Tocated by June 1975,

{sec, 306) are to be allotted on
nt and nature of the shoreline,
!_I\_-;u aren covered by the state's €M plan, the popula-
tion fn that area, and other relevant factors, For ad-
ministrative gr.mts Congress authorized $30 million an-
ually for FY '75, 76, and ‘77, Z 1/2 times the amount
authorized for program development grants Connresa ap-
propriated $2.1 millfon for FY '75; the of
will be consideri rant applications From W

and Maine during the last three months of this fiscal

.ﬂ.""fnhl:lntiuu ar,

For jat ies {sec. 312) a 50/50 matching
Fformula 15 written into the law, with the proviso that
the federal shan_ for acquisition of any pne estuarine
sanctuary is not pxcend §2.mi11on. For FY ‘74 Con-
gress authorized $6 millien for a one-year sanctuary
program, however only $4 million was appropriated. In
January 1975 an amendsent (P.L. 93-612) extended the
time for using the §6 million through FY ‘77.

These sanctuaries are not solely for conservation pur-
poses. They are to serve as natural field laboratories
for education and research. ‘Studies are to be made of
the natural processes occurring within estuaries and
estuary-1ike waters (e.0. Great Lakes). To date, one
estuarine sanctuary grant has been awarded, to Oregon,
with matching federal funds of $823,000. 8y March 1975,
Georgia, Michigan, Mew York, Ohio, South Carglina, and
Wisconsin had applied for estvarine sanctuary grants,

cy provision in sec. 307 (c) of-

o contral over federal pro-
jects, licenses, and permits within the coastal area
and thus provides a second inducement for formulating

a state management program in ways that will meet the
approval of the Secretary of Commerce. During the pro-
cess of program development, each federal agency with
interests in the coastal area has the opportunity. to
consult with the state agency developing the manage-
ment program. After the state's plan is approved, each
federal agency undertaking any development project in
a state's coastal zone or conducting or supporting
activities directly affecting the coastal zone shall
do 5o im a manner that is, to the maximum extent prac-
ticable, consistent with the approved state management
plan.

In the interest of national security, however, section
307 (c)(3) provides that federal licenses and permits

anted for land and water use activities not
consistent with the state program. The decision to
override the state program rests with the Secretary of
Commerce and the Office of Han.\geﬂ?ﬂt and Budget. On
March 27, 1975, President Ford named Rogers C.H.Morton,
then Secretary of Interjor to the Commérce post. On
February 5, 1975, James T. Lynn, former Secretary of
HUD, was confirmed as Directar, 0ffice of Managemant
and Budget.

Because applications for first-year program develop-
went grants call for detailed information,some states
must undertake such more preparatory planning than

they had originally anticipated. Before a program de-
velopment grant can be aporoved, a state must provide

m A summary of the state's past and current activities
regarding coastal zone managesent

® A ranking of major coastal-related probless and is-
sues facing the state with fdentification of goals and
objectives to be achieved by a management program

m The governor's designation of a lead agency and a
Tist of all agencies to be involved in the development
of a management program and the work to be accomplished
by each unit involved in the process

w A detailing of work to be done in developing the man-
agement program, along with identification of existing
sources of Information, methods of assuring public par-
n, mathods of fnter-governmental cooperation,
to coordinate with federal lands excluded
from state Jurisdiction, approximate boundaries of the
coastal zone

m Submifssfon of an annual work program, data and
studies to be used, manpower requirements, time sched-
ule, costs

m Identification of any other federal, state, or local
activity that might have a significant effect on the
coasta) zone, with methods of achiewing coordination
and cooperation.

Second and third-year program development grant appli-
cations must show further refining, establishment of
certain criterfa and priorities, precise mechanisms
needed to achieve planning integration, exact definf-
tion of coastal boundaries, and revisions of that
state's coastal zone planning goals or program in the
lioht of current problems or opportunities.

Like many other applications for federal grants, the
annual applications for CIM program developsent arants
must be routed to state and local agencies for review
and comment as required by Circular A 95 of the Office
of Management and Budget. The CIM Office finds that the

total review and approval process for an annual pro-
gram davelopment grant takes sbout four months.

States differ in their approaches to program develop-
ment. Some states require special permits for coastal
development until the state's overall management plan
is developed. California comes to mind Tmoediately,
with the creation in 1972 of the California Coastal
Zone Conservation Commission. Delaware has taken ac-
tion to control industrial development in its coastal
areas. But even those states that have chosen to allow
coastal development to continue while the state carries
on its comprehensive inventory and its study of exis-
ting coastal resources feel a sense of urgency about
developing and implementing their program management
plans as quickly as possible, Time fs never on the
side of the planner.

As a result of strong ongoing state programs (Calj-
fornia, Washington, Morth Carolina, Michigan. firegon,
Maine), several states are much further alohg with
coastal zone planning than are others. A few states
have already sobmitted drafts of their coastal zone
managesent programs to the CIM Office (Maine, Wash-
ington, Oregon, and California for San Francisco Bay).
But most states will probably need the full three
years to develop & workable program.

On January 9, 1975, the CZM Offfce published the
final rules and regulations concernina proaram ap-
proval and administrative grant applications. These
regulations specify that before an administrative
grant {5 awarded to a state, its CT™ program must de-
signate:

Stal zone b : Determination of the inland

ary and the extent of the territorial sea or of
state waters in the Great Lakes; fdentification of
transitional and fntertidal areas, salt marshes, wet-
Tands, and beaches; identification of all Tand owned
or held in trust by the federal government.

m Permissible uses: Determination of land and water
uses having a rect and sfgnificant” impact on
coastal waters and identification of those uses that
seam permissible. States should develop a method for
assuring that use decisions are made in an obiective
manner, applying the best available information con-

land apd water capability and suftability. The
development of indices for determining environmental
and economic impact [beneficial, benign, tolerable,
adverse) is suggested as an essential analytical step
needed to give substance and clarity to those uses
which are deemed permissible. When a state prohibits
a specific use within the coastal zone, it must give
its reasons.

m Areas of particular concern: Inventory and designation

the 0110wl unique, fragile habitat or
of Historical or scenic significance; areas of high na-
tural productivity or essential habitat for living re-
sources; areas of recreational value; aréas where de-
velopments and facilities are dependent on utilization
of , or access to, coastal waters; aress of unfque geo-
logic significance; areas of urban concentration; areas
of significant hazard from storms, slides, flood ero-
sjon, subsidence; areas needed to protect, maintain,
or replenish coastal Tands, incloding coastal flood
plains, aquifer recharge areas, sand dunes, coral and
other reefs, beaches, offshore sand deposits, and man-
grove stands.

m Areas for preservation: This designation is closely
1inked to the areas of particular concern. A state must
establish standards and criteris for designation of

coastal areas intended for preservation and resrnratinn
J t

cal, or esthetfc values. The fa 4 slut': may be
unable to move ahead with the acquisition of certain
of these properties because of temporary funding dif-
ficulties should not prevent the state from dasignating
these areas in order of priority.

m Priority uses: Priority guidelines should be set
forth, icating the degree of state interest in the
preseryation, conservati and orderly developsent of
specific arsas throughout the coasta] rone. This des-
ignation of priorities will provide the basis for reg-
ulating land and water uses in the coastal zone and
serve as & common reference point for resolvina con-
flicts. A state must show that a method has been devel-
oped for 1) snalyzing state needs that can be met most
effectively and efficiently through land and water uses
in the coastal zone and 2) determining the capability
and suftability of meeting these needs in specific lo-
cations of the coastal zone.

w State control: The management program must show that
the state can control each permissible Jand and water
use and preclude those not permissible. The application
should 1ist relevant state constitutional decisions
and other appropriate documents or actions that es-
tablish the state's legal basis for such controls. It
is the state's responsibility to develop the "means”
of control, that fs, to have the Tegal capabilifty to
implement the ohjectives, policies, and individual com-
ponents of the management program.

m Organizational structure: No specific organizational
structure is required. The CZH Office is interested
only that the state develop an organized and unified
program and propose a coherent management structure to
fmplement the state's proposed coastal zone management
program.

In addition to these guidelines from the CIM OFfice,
four additional requireme of sections 306 and 307
are {mportant to approval of state coastal zone manage-
ment: programs,

w Siting of facilities: The states must recognize the
necessity of siting facilities (see table) that are of
greater than local concern and consider them early in

the development of the management program. The CIM Act
does not compel the states to site any particular type
of facility--even one of national interest--but the CIM
Office must receive assurance that such facilities are
not arbitearily excluded or unreasonably restricted.

m Consulting and ating: The federal agencies

isted Tn the table have been identified as those that
may have an interest in a state's CIM program. There-
fore they should be consulted early on. The states
should jdentify areas of unresolved conflicts and meth-
ods 1t will use in attespting to solve them, The states
should recognize the necessity for working closely with
local and reafonal planning agencies, as well as fed-
eral agencies, to avold conflicts and ambiquities among
plans and proposals. A reqular mechanism for consulta-
tion will be needed to assure coordination of all ley-
els of planning.

m Involving people: the coastal zone management pro-
gra st document methods used to fnvolve the public
in discussion and to receive public faput during all
stages of devalopment of the management plan.

® Controlling pollution: The Federal haler Pollution
Control Act as amended and the Clean Afr Act as amended
are basic elements in a state's coastal zone management
program. A state should plan to meet all pollution con-
trol requirements and to provide for continuing coor-
dinatfon and cooperation with clean air and water pro-
grams during subseguent administration of the manage-
ment program. ;

Two specific sections of the CIM Act have come under
considerable scrutiny in the past few months. Inter-
related, they are growing in importance because of our
nation's eneray problems. These sections are 306(c)(2).
dealing with the national interest in siting facili-
ties, and 307(h), the federal consistency provision.
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Facility siting

Most of the concern about the national interest in
siting facilities relates to proposals for the Outer
Continental Shelf (0CS). If the Adminfstratfon's pro-
posed program for accelerated leasing, exploration, and
development of potentially oil-rich OCS areas with the
accompanying construction and operation of the various
associated onshore facilities (storage, terminals, pro-
cessing plants, refineries) is carried out, roads, port
facilities, housing, schools, sewers, water supply,
hospitals, fire and police protection and other ser-
vices will also be needed. A1l these changes will have
major social, economic and envirommental impacts on
the coastal zone.

States nearest to the tracts under consideration for
leasing have responded with grave concern insisting
that there must be rigorous environmental and socio-
economic safeguards, meanwhile attempting to complete
their CIM programs as quickly as possible.

Several developments bear watching for their repercus-
sions on coastal zone facility-siting problems.

m The proposed Energy Independence Act of 1975, which
the Administration submitted early this year, has been
questioned by the Departments of Interior and Cosmerce,
EPA and CEQ, and by the Hi1l. The bill fs vague (some
say deliberately so) in stating that "such facility
siting shall be compatible with lTand use and coastal
zone programs 'to the extent possible’.* (No “maximum
extent practicable” in this billl) A question immedi-
ately springs to mind: Does the Administration intend
a federal override on energy facility siting, despite
plans that may have been adopted by the states?

m In March 1975 the U.S. Supreme Court decided against
the 13 petitioning states and ruled that the federal
government had jurfsdiction over the OCS beyond the
three-mile limit, thus confirming the federal govern-
ment's right to set the ground rules for 0CS ofl pro-
duction. Two days after the Supreme Court ruling, the
General Accounting Office [GAD) released a report cri-
tical of the Administration's accelerated leasing pro-
gram. The Mational Ocean Policy Study's (NOPS) recent
report, prepared with help from the staff of Congress's
Office of Technology Assessment, found that the Admin-
istration's leasing program fgnored critical coastal
state concerns. (NOPS, created by Senate Resolution 222
early in 1974, is headed by Senator Ernest F. Hollings
(D-5€) and has & large senatorial quiding committee
How will the resolution of this clash between enerqy
and marine interests, which is reflected in congres-
sional committees, affect the coastal zone?

w Bills to amend the CIM Act, specifically addressing
the problem of 0CS development and fts impact on the
coastal zone have been proposed. The main one is 5.586,
introduced by Senator Hollings (D-SC) to amend the CIM
Act of 1972. Hollings' bill calls for up to $200 mil-
1ion annually for five years beginning in FY '76 for a
Coastal Impact Fund to help states plan for and control
the adverse impacts of offshore ofl and gas development
and energy facility siting. This bill also supports
coastal zone research, interstate cooperation, and
beach access and island preservation. By adding "lease"
to "federal Ticense or permit® in section 307(c)(3).
5.586 proposes to extend the federal consistency pro-
vision to OCS Teasing.

Federal consistency

Section 307(b), on the relationship between federal
agencies and state CIM programs, is the second part of

the CIM Act getting more than its share of questioning.
Individuals experienced in dealing with a variety of
federal agencies can appreciate the misgivings one
state legislator felt about this section when he pre-
dicted, "We will be embarking on a long bureaucratic
odyssey. "

Odyssey or not, federal consistency in proarams and
planning is called for in the CIM Act, and further ex-
plained in the final regulations published in the Fed-
eral Register of January 9, 1975: "Coordination im-
plies a high degree of cooperation and consultation
among agencies, as well as a mutual willingness on
the part of the participants to accommodate their ac-
tivities to the needs of the others in order to carry
out the public interest. Perceptions of the public
good will differ and it is recognized that not all
real or potential conflicts can be resolved by this
process. Nevertheless, ft is a necessary step.”

A recent example of coordination is the agreement the
CZM Office and the Office of Community Planning and
Development (HUD) signed on February 19, 1975. They
agreed that HUD will accept approved state CIM programs
as meating the minimum land use requirement necessary
for states to remain eligible in the HUD Comprehensive
Planning Assistance (701) Program.

Both agencies will participate in reviewing state CIM
and 701 program applications and will work to es-
tablish procedures to facilitate development of both
programs.

In order for the concept of federal consistency to be-
come a positive factor in a CIM program, each state
will probably need to establish some means of monitor-
ing the activities of all federal agencies involved in
its coastal area. Effective coordination will depend
on a high degree of cooperation among agencies, and
the CIM Office will assume a mediating role if neces-
sary. Here the questions are many-sided: Will section
307 prove strong enough to be an enduring bulwark
against increased federal pressures on the coastal
zone? To what extent will state interests diminish
the mission-oriented goals of the federal agencies?

The Coastal Zone Management Act raises many difficult
questions, but most of the answers can be found by
talking to the right people--the citizens who live in
the coastal states. For if a coastal zone management
program is to succeed, it must be fully understood,
accepted, and supported by those individuals most di-
rectly affected. And citizen input and scrutiny are es-
sential parts of responsive and responsible governmen-
tal decisions.

The crucial time for citizen input is right now when
state efforts are still in their early stages. The
place for most effective public participation is at

el during the management-program develop-

. It 15 at this stage that the crucial
choices of coastal zone boundaries, permissible and
pricrity uses, geographic areas of particular concern,
means of state control, organizational structure, and
funding are made.

Provisions for citizen participation at all stages of
development of a state's management program are writ-
ten strongly and clearly into the CIM Act and fts
regulations.

® Public hearings must be held as part of the develop-
ment of the management program. Although more than one
public hearing is not required, full and effective op-
portunity for public consideration of every portion of
the state plan must be provided.

m Hearings should be held in geographic areas princi-
pally affected by decisions on the issues under consid-
eration:hearings on the total management program should
be in places within the state where all citizens of the
state may have an opportunity to comment. At the time
the hearing is announced all relevant agency data must
be available for review in the locale where the hear-
fngs are to be conducted.

m Notice of public hearings should be given as far a-
head as practical but never less than 30 days in ad-
vance. Notice should be in news media designed to in-
form the public in the communities affected, not just
fn the Tegal notices. Hearings should be scheduled

for seasons of the year when the most persons 1ikely
to be affected are present.

m A comprehensive summary of the hearings should be
made available to the public within 30 days after their
conclusion.

® Other means of public participation are recommended--
fncluding citizen advisory committees, mechanisms that
fnvolve citizens in the development of goals and objec-
tives, and processes by which citizen groups and the
general public can review elements of the state pro-
gram, and arrangements for exchanoe of data, informa-
tion and reports among government agencies, special
interest groups, and the public at large.

Public input can become an integral and increasingly
valued part of the planning process for coastal zone
management. But when the provision for citizen partici-
pation is examined, we suddenly realize that it carries
with it a high degree of citizen responsibility. It is
up to us to

w Become familiar with the basic federal requirements
of the CIM program

w Learn from the person in charge of developing our
state's program its status and problems

w Find out where and when public hearings on the de-
velopment of the state program will be held. Urge other
citizens and organizations in our community to parti-
cipate

w Encourage our state to explore and use a wide variety
of ways to involve the public and take part in them
ourselves.

Unless we each care enough to enter into the fray as
concerned citizens, the coastal areas we prize so high-
Ty will be destroyed, lost to us forever for the uses
we now cherish.

OFFICE OF COASTAL ZONE KMGGEHLNT Responsible for ad-

suntuaries program {under P.L. 92-532) which has uean-
nated the sunken U.5.5. MONITOR as the first marine
sanctuary. Contact:0CIM, Page Building #1, 3rd Floor,
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The Onshore Impact
OFf Offshore Oll

Plans are Shelt—a swath
of submerged land surrourm\g the U.8. coastiine — the
scena for a larger-then-ever treasure hunt for offshore oil
and gas. These plans to tape yet untouched stretches of the
Outer Continental Shell (OCS) may resull in new supplies of
«oil and gas for our cars, homes and industries, but they are
posing a serious challenge 1o coastal regions and com-
munities.

The crucial question is: Hw can onshore changes
caused by offshore
and managed? In addition o q)prahensluns aboul ol spilis
and polluted beaches, concemns have been expressed that
coastal communities will be unable 1o plan for and suitably
accommodate a surge of anshore acthvities such as drilling
rig and platiorm construction; pipeline location; storage tank
tarms, refineres, petrochemical complexes; and the neces-
sary schools, sewers, roads and other public Senvices as-
sociated with population growth.

Although the total arsa of the OCS is approximately
one-third the size of the United States, to date, only a small

the hopes of those seeking to augment dwindiing domestic
oil and gas production from established fields and in the
concgms of those who see adverse environmaental or other
impacts as a result of widespread ofishore drilling,

Accelerated OCS Leasing
In 1974, as a key part of “Project Independence,” the Presi-
dent announced plans 1o accelerate OCS ofl and gas leasing
on a large scake. The orginal goal was 1o lease 10 million
acres in 1975, Delays, however, already have put the time-
tatle behind schedule, 7 million acres were offered for salke
and 1.7 million acres actually leased in 1975, According 1o
the Depariment of Intevior, the new goal is 1o hold six sales
per year, including sales in all “frontier” areas, by 1978
The first lease sake, covering 1.5 million acres off south-
ern Calfornia, was heid in December. (However, only
310,000 acres were actually leased.) The first “frontier” area
sake involving 1 million acres in the eastern Gull of Alaska is
planned for February 1976, although strong resorvahms
have been by federal ag

portion {12 million acres) has been leased for
by the federal government, mostly off Louisiana and Texas.
Congress, the Administration, coastal stales and localibes.
the oil industry, conservation and public interest onganiza-
tions are focusing attention on the OCS, its oil and gas
potential, and the impacts resulting from new development:
1 How much ofl and gas can be economically recovered?

What kind of impacts will resull from expanded offshore
development and what risks are imvohved?

1 Do state and local governments have the capacity to plan
for and guide onshore development?
O Since OCS oil and gas resources belong 1o the pubbic,
how can the average citizen be involved in vital decisions
conceming the OCS.

This CURRENT FOCUS will susvey some of the onshore
issues emerging from plans 1o increase OCS oil and gas
production and will examine proposals for changes in the
0ocs as well as new mech, o plan for
onshore dwebpmenl

Offshore Qil And Gas:
A Complex Problem

The full extent of U.S. offshore o and gas reserves is un-
known, In 1974, the OCS supplied 10 percent of domestic ol
production and 15 percent of domestic gas. A recent study
(1975) by the U.5. Geological Survey (USGS)
between 20 percent and 40 percant of future LS. oil and gas
resources could be recovered from OCS regions.

However, the amount of recoverabie reserves in OCS
fronter areas (areas not yet explored but considered suita-
ble for leasing) are unknown, since no actual drilling has
taken place al these sites. The varying estimates (by the
Mational Academy of Science and USGS) have been based
solely on interpretation of general geological data. in recent
years, the estimates have been consistently revised down-
ward. The latest (1975) by the USGS, an agency of the
Department of Interior, indicates that the tolal undiscovered
recoverable OCS of may be 10 to 49 billion barrets instead of
the: 65 to 130 bilion barrels estimated in 1974 or the 200 to
400 billion bamels previously estimated

Nevertheless the OCS contnues 1o loom imponantly in

£ 1976 League of Women Voters Educalion Fund

Seven OCS sales are possibie in 1976. See chart on L‘JCS
leasing schedule for details.

Since ondy 12 milllon acres have been leased from the
start of federal OCS leasing in 1954, these plans could
herald major changes. And our expenence with other OCS
arpas is limited: nearly all of the oil and gas produced from
the OCS today comes from an area lying off the coast of
Louisiana and Texas.

What's Involved in OCS Leasing?
Congress established a federal oil and gas leasing program
through the Outer Continental Shelf Lands Act of 1953. Here
is how leasing works under the OCS Lands Act and, since
1969, the Natonal Environmental Policy Act (NEPA)

Resource Evaluation

The first step in the long chain o events leading o the award
of a lease is to datermine general areas to be opened for
leasing. The Bureis of Land Management (BLM), an agency
in the Department of Interior, chooses the genedal areas on
the basis of resource potential, ease of development and
environmantal risk. BLM is required 1o seok the advice of
the LUISGS on the first point. In practice, the submissions of
oil companies are heeded as well, because of their axpent
knowledge of the polential and practicability of develop-
ment in various regions. Later, federal and state agencies
are asked to evaluate the effect of driling on other valu-
abk resources in the area, These repors are used to col-
lect data and to pinpoint potential conflict with, for exam-
pie, navigational routes, valuable fishing grounds or miil-
tary use

Call for Nominations

MNext, the director of BLM selects the general leasing areas
and publishes in the Federal Register a “call for HOMNa-
tions” of specific tracts, (each tract no larger than 5,760
acras) within the area that prospective bidders. would like
to have offered in the lease sale. Any person, associaion
of persons, stales or their subdivisions, or private, publc
or municipal corporations may nominate a tract for lease,
In congunction with the call for nominations, the public. in-
cluding the stales adiacent lo the area. may comment on
the area under consideration, including tracts that should
be withheid from leasing. After receiving nominations, BLM
and USGS make a tentative selection of specific tracts.

snoo; JUSLIND

1730 M Streal, N.W..
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OCS Regions of Interest for Oil/Gas Exploration
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Source: U.S. Office of Technology Assessment

Status of OCS Leasing Schedule (as of January 1576)

So Ca.blumla (sa!s No, 35): (sale No.41):
-+ s My 1975 Final EIS. JDec. 1975
Jul. 1975 Sale . -Feb, 1876
Dt 1975 North Allntic is.ala Na. 42);
1875 Draft EIS « BN 1976
Gulf of M&kﬂ (sale No. 30k Tentative sale date . Aug. 1976
Final EIS . .........Nov. 1978 South Alanfic {sale No. 43);
Sale....... Fab, Dr Mar. 1876 Draf EIS - .Ape, 1978
Mid-Atiantic [aais Mo, 40); Tantative sale date . .Dec. 1976
-..Dec 1975 Gull of Mexico (sale No. 44):
. 1976 Draft EIS Mar, 1976
. Apr. 1876 Tantative sale date . .Oct 1976
. Jul 1976 date

Sala o
MAFL! GuH 01 Ma):lco (deap)

Envir tal Impact St t (EIS)

A draft EIS [required by NEPA] is then prepared on a sale-by-sale basis,
with an gxamination of data covering such faclors as geclogy. climats,
biological emaronment, ocea: , lides, currents, Slooms, naviga-
tion roules, fishing grounds. beach- onanm mawmm The draft EIS is

Exploration and Development

Aftor BL) the lease, USGS for supar-
wising the operations according 1o regulations, OCS arders and any
othar special lease requirements.

First, a plan showing the location of exploratory wells and the
mathod for exploratory drilling must be approved by LSGS, with special
attention 1o preventing . sudden surges of gas or ol pressuns
that could cause loss of control ‘of the well and possitie ignition, After

yola ble fisld, a o jplan must be
sunm.uad eovering such faciors as fulure exploratory and deveiopment
walls; selection, construction and of the production platiorm;
the number of welis; and iransportation of the oil or gas to shore. Prepa-
ralion and approval of a development pian can lake fom one 10
two years. After developmant operations begin, USGS is responsible
for inspactions and poliuton manitoring.

A number of other federal ag«\aes have @ negula!ary rola: the Na-
tional Ocaanic and
Bshoties,
soientific
controls), U.S, Army Corps of Eng

igation), U.S. Coast L

L. y reg
platicems and for spill containment), and U.S. Fish and Wildiife Service
{torintand fish and wildlite). See saction below on “Who Is Responsible.”

The Timeline

The process from the call for nominations to the actual award of the lsase
can take as long as a year, An additional ihree fo eight years may elapse
beldora significant production can be expected—if indead any oil or gas is
found. Thus the call for nominations: issued in Novembar \9?4 for the
QCS off th 5t of Alaska is not itin the

until February 1976 at the earfiest, assuming no futher delays such as
litigation. If commercial quantiies of oil and gas are found early in the
exploration, one estimate places first production Al 1984 and peak pro-
duction in 1996.

Emerging Issues

The prospect of greatly increased OCS development has set off debate
ovar (heo major public ssues — environmental protection, fair share of
revenues for the pubic and coastal impact. The degree of concern arises
in part from the federal government's lack of information about its
offshore rescurces and aboud the social. economic. and environmental
consequences of their development

Environmental Dangers

The Sanda Barbara blow-out and oil spill in 1960 produced such a public
outery that effshore leasing outside the Gulf of Mexico ceased whll&]hn

g the Coastal

e available for pubiic review and adver.

policies regarding stiffer

tised in the Federal Registsr and other madia to i les an
opportunity to state their views. A final EIS is pmoamd {In addition, an
overall E1S was preparad when (he 10 million &cre ieasing program was
first announced.)

Lease Sale

stricter ank hokd that oif spils are |mmb|o.
no matter how sinct the safeguards may be. Potential damage 1o marine
life and coastal-dependent econormies warrant cautious ieasing, they
s
yT'rre lack of information about environmanital efects of drilling and
refated activiies,even if there are no-accidents, is anather concam of
or example, Bt is known about the effects that

Al least 30 days after the final EIS |s publ . the v of Interiar

sade and, if which er for

risk may be : spetial

leasing. Tracts with high

low lo\mlscr | from pumping may have
on marnne ecology. Envaonmama’gruups have prsssed fiar more smn

any lease, The
the Faderal Registar. At the time of the: sale, bidders make a sealed cash
offer, called a “Bonus bid.” BLM has another 30 days to award the lease to
the “highest responsible qualified bidder” — or 10 reject any or all bids if
thery ane 160 low In relation to the appraised market value.

Estimates of the amount of oil or gas on the iract are made by USGS
from geclogical and geophysical dala purchased from private explora-
fion companies or suppiied by indusiry, The successhul bidder recaives a
fhvo-year lease granting exchusive right to explors the tract and, If oll is
|oun6 to produce a8 much oll and gas as possible for as long as minaral
with LISGS gan-
eral aperating reguiations and spocml OCS orders for each leasing anea,
such as driling procedures, spll prevention, poliution controls, and
salety devices. The lease contains the amount of annual “rent” (33 per
acra) that must be pald uniil production begens and the amount of “roy-
alty” (& parcentage of the market value of production). The royalty may
be-no less than 12V percent and has been set at 1624 peroent for the
ocs.

-WhaklsﬂwConﬂmntalShelf?

plateau of land that starts at

the coastiine and runs ssaward (o 8 point where thera i a sharply

| mﬁnpmmmmmm Tha width of this shefl varles from

one coastal ares fo ancther, It can be several hundred miles wida in

Inmmmmmueuwmm it s about 50 miles.

wide; It extends off the Allantic coast for approximately 40 miles and
I mumqmmmwmpmm

o 3 miles af the Condi Shalf

over the Outar C
mamam&nmmmmmwwmwm|
mias.
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HYPOTHETICAL OCS DEVELOPMENT SCHEDULE AFTER LEASE SALE IS HELD

PHASE: | ExPLORATION

DEVELOPMENRT.

| PRODUCT 0N ——

YEAR: 0

EXPLOBATORY PLAX APPR[‘\T.'DL

Exploratory Wells Drilled

_

# 01L FOUND

Delineation Wells Drilled

—

@ DEVELOFMENT PLAN M'!‘RO\-"J'I’\II

SALE

Froduction Platforms Fabricated, Assenbled, Fut in Place

SE

LFA:

1

Seabed Prepared, Pipeline Link Established

L

fmshore Processing and Storsge Facilities Frepared

1

Development Wells Treilled

— .

MUIETION BEGINS

Environmental Impact Statement may be requ‘rEd. at USES Dphon

MOTE: This fiow chart depicts the time sequence involved in the development of a hypothet-

ical 0OC5 oil field.

For purposes of clarity, we have simplified an admittedly complex and

variable serias of events with the following assumptions: 1) in this case, commercial quan-
tities of of] are found T year after the lease sale; 2) capital and equipment are readily
available; 3) production begins 4 years after the lease sale.

Source: Coastal Zone Management Office,

NOAA, COASTAL MANAGEMENT ASPECTS OF OCS OTL AND GAS DEVELOPMENT, 1975

M'cdamsolmmmbhccanmmmahmmwmmmal

uniil ater the rights have boen sold. Despite whatever prefminary data

EIS hearings and other BLM has

can acquire, no one knows for sure whather oil axists on

recantly siapped up & program of * basohno studies” of
data 1o heip evaluate, before lsasing, the impact of driling ooum.ms
during development,

These studies plus a moniioing program allow a comparnson of
biological, geological, chemical and physical oceanographic data be-
fore and afler driling to see it drilling produces changes in the manine
emdronmint. However, these programs have drawn criticism bacause
thay cover 8 small portion of 8 leass site and do not analyze the more

coastal envi 8

Revenues: The Public Share

The cash bonus pald by the high bidder, he annual rent and the 16%5%
royality sre intended fo reflect ihe public’s fair share of the marke! value of
the oil and gas produced. The LS, Treasury receives all OCS oil and gas.
revenues, and in 1974, the faderal share was $7 bilon. Yat concem is
being expressed in Congress and by some economists that this system
may fall short of bringing a fair return 1o the public treasury undes an
accelerated leasing program. Suggested changes in the bidding system
include reducing the large Initial cash bonus, thereby making mone funds.
available for exploration, allowing smaller firms to competa, and at the
same fime increasing the public's retum. See “Proposals for Change™
below.

Basic to the problam of ensuring a fair returm to the public is that the
govarnment does not know exactly what it has to sl nor what to charge

3

& fract until y drilling takes place. The first well is not drilled,
however, untl after Iha tract is leased — giving the lessee the right to
andract and sell any ol or gas found,

Even afier ofl is discoverad, only an estimate can be made of the [ul
extent and value. As an example, in a 1974 sala in the Gulf of Mexico
where driling has been going on since 1954 some of the. hlghbuds have
bean as much as ten times the o ind & few many
fimas greater. Regulations have been proposed requining industry to
provide mone information on results of nfeumm.w exploration, (Fedearal
Register, April 22, 1975). 5 T
conlract for axplotatony wolls in promising areas belore the lease sale n
order 1o obiain a better evaluation of public resounces.

Coastal Impact

The lack of specific information on the size of offshore ol and gas
reseves before OCS leases are et also allects the information avallable
o coastal communities for planning future refated onshore dsuehp—
ment. About one ssue, however. there i ne doubl: maor

lake placa in coastal regions near any commercial ofl or gas field Im-
pacts will vary from one area o another and from one stage of develop-
ment 10 ancther, but impact there will be, bath positive and negative—
impact on land use patterms; on soclal structures and Nlestylo (os-
pecially in rural areas); on population, empioyment, housing, local
aConomy, and tax base; on such govermment senices and laclifies as

sctmls,mnds weaﬂd!lreprolomon ‘waler and sewer capacity.
for i hemrsamallarafseriws

concarmin ='='M

Contrary 1o general expectations, not all local residents benefited
hommepbmmmmarwoﬂmpbshadwbsmlmw
skills:

areas, The following section will e:amlnelr'fgramar detail unshora uevel
opmant needs in refation 1o offshone leasing.

What Will Happen Onshore?

Just what effects can coastal regions near the new OCS frontier anfici-
pata? Since the exact extent of recoverable ol and gas is unknown,
communities must look ahead 1o economic, soclal and environmental
impacts thal may never come (i no il is found) or to sudden surges of
development (¥ a large oil or gas field s discovered).

The expariance from longtime offshore drilling in the Gulf of Mexico
provides litle halp in predicting cnshone development in other U.S. arsas,
because the ofishore industry and onshore support faciliies grew at a
slow, gradual pace, over a 30-year pedod. In addiion to mon rapid

schadutes, future OCS frontier arsas may be adacent to
denser populations (the Alantic coast) and have more severe physical
environments (rolgh waters and cold temperaturas. in the norh
Atiantic, earthquakes off Califorméa and Alaska). For thase reasons, many
‘are booking to Scotiand and the Morih Sea for medels of what might come.
There, within fve years of discovery, coastal communities with no ol
hlslury have experienced the rapid development that may face U.S,
coastal communities for the first ime.

Duving Oil Exploratlon

|mpact comes to an alma;:\- op! o
rrinor imp jor indeed f
or an Eskimo village in Alaska.

What installaions are required? Port services, for exploration, and
supply boats constitule the major activily: staging areas (bases) 1o re-
coive and shutts workers. equipment and provisions 1o the rigs. Housing
for aff-duty crews, support | and their families, office and stor-
age space and repair facilites also are nbeded. Some communities near
harbors could provide sitas for building drilling rigs or could latir bécome
major oil refining conters i cil is found. If not, the mini-boom could scon
end as indusiry's iInterast in explorng the offshore waters wanes.

will likety be nal—if the
Bt even ing!
| L 1 Caroling

thair
Smtbshbunmmspb mmesuaem.nmepubs inthe schools. inflation
mada it harder for residents who did not join the oil rush 1o make ends
mael. Public schools becama overcrowded. Scarce arable land was lost
to industry and housing. More air and water pollition accompanied the
increase in population and industry.

The authors of an important study (Onshare Planning for Oftshore Oif
by Pamala and Malcolm Baldwin) concluded that the rapid-growth im-
pacts can be more absorbed in urban aress with a diversity of
business and industry, Bul some.of the onshore locations required for oil
activities are neral i character, Despite the impacts Aberdesn has taced,
even greater changes mus! be anlicipated in such a remote and rural
sefting as the Shetland Istands, chosen as the site for a major deep watsr
port and field of storage tanks

A local economy will be affected not only by the investment and
employment of the ol industry ftsell bul also by the many private
businesses needed to support the new industry and spiraling poputation,
Each stage of oil developmont requires some mare housing. offices,
stores, banks, holets, restaurants, basic public services (such as roads,
alrponts, schools, ulilities, polica) and all the other facilibes that the
amployees and their lamilles will need. Many communitias ane hand put o
axpand such seevices and faclities, especially since local Lax revenues
adways lag behind the heavy public nvestments that sccompany devel-
opmeﬂl

oy grow apace w\dh davslnprmnl becauss ol the Wahm Rabor
neaded for ol It may even

economy of the area is adversely allectad by migwmh—iarm land may
b taken out of production; commercial fahing may be impaired; beach
recreation &nd resor business may diminish; or labor, lured o higher of
wages, may be priced out of reach of traditional enterprises.

Az more land sﬂln.'.\ ﬂ1.0 Intensive uevoloomum Iho environmental
s00NG also ¥ co-
cemad that pianning hr or!shum faciiities and olmr d.evalupmenl' take
into account wetlands, fragile beaches and dumes, wildlife habitat and
historic araas. Wetlands, valued as spawning ground for many kinds of
manne life aind habitat for water fowl, !\uue bean destroyed by develop-

A recent projection of the current OCS leasing progr y dor
mid-Atiantic states suggests that three mobiks exploratory rigs will move
into the Battimare Canyon Trough off New Jersey and Delaware in 1977,
about six months after the lease sale. The number could increase o five
or ten by 1981, d the success of Each rig woukl
have & crew of 110 as wed as a support crew of 85 to operale bases and
servicn boats. Total employment in 1977 would be about 525 and could
increase to 1000 within two years, Major installations could includa five
30-acre infand staging areas near rail iacilties and fifteen 3 il

Farinstance, have
beeen kst along the Gull of Mexico during 30 years of stale and ledaral
offshore leasing as & resull of dredging and filing for pipelines and other
oi-redptod facilites

During Production
A‘tur 1he driling platiorms are constructed and in place ., the pipalines
- port lacilties prepared. . mﬁm and other oil-related industrial

areas adjacent o coastal harbors,

During Development

comp built. . .o 2 ¥ for K Bl

look thousands to build may IEM'! only & hundred o aperate. Nlm I.r!e
construction workers for these and other tacilties ars N longer needed,

Disoer ot oil s the J and
smnuv:\w ﬁcg-onal will depend on the size
of the olligas find, extent of exisfing facilifies, pmxlmﬂy of markets, and
rale and typs of development. For instance, Alaskan néf?.l’lom ol will
probably be shipped to west coast lacilities for  Of-sile ri-
fineries are unkkely, In New England, oll and gas may be used more for
fuel uwa for supplying petrochermical plants.

The developmant period is generally the time when decisions with
long-range consequances &re made under prassure for rapid growth
Huge drilling platforms must be constructed, ol refinenes and gas pro-
cessing piants buill, pipefnes laid, sbonaga tank “farms’

i ieved off or decling dusing the phiase of the od or
gas field
Utimately, of courss, the fisid will ba oeolahad. Community now
ipating ofl activity must also el of ’scl.nrll\‘ and ways
1o Conmat ﬂs land J\d lacd'\nss o new uses. Alrsany In Lowisiana, for
Instance, pointing d 1o plan for
decroased dapendency on an oll sconomy,

Where Will Onshore Growth Go?

shore growth wil ily ocour in i ion closa to

tanker ports readied, and ind other oit-related

ald dist from the

'+ other
p site or aven uulsndeihemasra] region. Chanpes may involve

started up. Construction employmant maks during th P
period,

The direct etects ot oil-refated activities are only the tip of the iceberg,
howaver, Abordeen, formardy a picluresque Tishing and unhrersity city
wilh & diversa economy, mbemﬂmheo(capunlnrwmnd.;\smml
economy moved in, so did & spactrum of othar needs and senvices for &
Growing population. Housing was a serous problem, made worse by a

construction workers went 10 woek for the new cd-related ‘consiruction;
outsida construction workers could not be brought in in sutficient num-
bers — because they had no place o fve! Jobs in many other neaded
sarvices iso went unfiled bacause of the housng shorage.

an boost to a dep Mew Engiand induslrial city, or a shift
Ircm & Farm-fisding-tourst econdny 10 an o aconomy in a small scuthem
coastal town, of perfns the appearance of & whole naw city on a largely
undeveloped and rugged Alaskan coastine.

The Counct on Environmental Cuality (CEQ) has ranked the pro-
pased new leasing areas according to the nisks they would pose 1o the
maning, coastal and Mamsan . The greatest emaronmental
risk is:in the Gull of Alaska, the area off the scutheast ABanlic coast, and
the northarn portion of the Baltimore Canyon Trough nearest Long istand
and New Jersey. The southem portion of the Baltimore Canyon Trough
and the Georges Bank Trough off New England presant less, bul not o ba
dismissed offhand, rsk,




CEQ also has made projections of some specific anshore impacts 1o
be axpactad in each region. (A caveat: The CEQ Study was basad on
high 1674 USGS oil and gas resource estimales. CEQ wams that the
foliowing projected figures may be 100 high in view of cument Iower
rasource estimates.) in New England,

y Slales g their CZM might
be for refineries, gas processing plants, storage tanks, pipelines or deep-
walar ports

Once the federal CZM office has approved the state’s program for

growth in a county such as Bristol, Mass., where up o |9000nawpbs
may exist by 1985, althouwgh the number could drop by the year 2000, The
patential strain on small historical villages and 30,000 acres of watlands
supgests the wisdom of locating &s much development as possible in
established cities and transmitting oil and gas 1o refinenies and process-
ing plants in suitable intand locations, according to CEQ.

It s the danger of oil spillis that makes oil drilling in the northem par of
the Baltimore Canyon Trough a risk. Two rural southern Now Jersey
counties, one of which has heavily used recreational beaches, are con-
sidered th likely initial locations for mid-Alantic state activity. High o or
gas discoveries could create up o 30,000 new jobs, increasing local
employment 30 pameﬂtby 1935 mam«: growth would place as

532,000
and salt marshes I!\al seMa as pnme nes.!mg as\cl feeding areas for
waterfow! on the Atlantic flyway, which would be endangered by fand
development or oil spills.

The wide, largely undeveloped beaches and estuaries along the
southeastem Aflantic coastiing also suggest io CEQ that onshore ndus-
trial sites be directed inland. The prime candidates for ol economy
centers in this region are Charlesion, S.C., or Jacksonville, Fla. High
impacts could double the population of Charlesion in 10 years, and add
37,000 new dwellings. Such impacts could be more easily absorbed by
Jacksonwille, already geared for growth, says CEQ.

Since Alaskan offshore oil will be transponied etsewhers, the greatest
ndustrial growth associated with Alaskan oil production will be expari-
encad in such centers as Puget Sound and San Francisco, Although
Anchorage will probably be the centar for Alaska's ol economy, some
sparsely setfied coastal areas could experfence multifold growth 1o
support offshore operations even though actual employment or popula-
tion numbeers may seem minimal.

Who Is Responsible"
The tangled web of gon
cormplax in relation to OCS Ieasmg and devebpmem

State and Local Role

It is the federal o thatis ing plans for OCS o

ment, but it is the state and local govemments that must plan for the

onshore impacts. States and localiies have the authority to parmit,

obatruct, or properly guide development within their jurisdiction. Land

managnmm] techniques such as zoning or building codes and polluion

control are among | h siate and local govern-
use , but exercise of such

powars has often Iaggeﬁv\mehneufsuu\gdevelnpmemal PrEssunes.

The differing atitudes of states and localibes toward OCS develop-
mant and the nature of the onshore impacts, including uncerainties about
where the oll mary ba lound. indicate B complexity of interests. Some
communities are seeking the boost thay
opment. Others are resisting any development !hal would disrupt their
traditional econormy, way of He, or envinonment.

Coastal planning neads to have a broader base than any local com-
munity — or even state — can provide. That one state's plan can affect
another already is being demonstrated: New Jersey s recefving propos-
als for heavy industry that appear to be a result of neighboring Dalawara’s
prohibition against such industries in its coastal zona.

The Coastal 2 Actof 1972 (CZ
financial incentives for stales 1o inventory and 10 assess Inew coastal
areas for the and of a coastal
D'Ograrn All states potentially atfected by OCS activity have entered the

which is the MNational O i Almos-
D‘Ksnc ir ion (NOAA), Dx of Each state is
preparing a land management program for the coastal zone under a
process that must designate
[ permissible uses in the coastal zone,
O areas of particular concam,
) areas lor preservation,
[1 priority uses for specific areas,
O potential sites for taclties of greater than kocal concemn.
n this st category ses for energy production and transmission must be

q its coastal zone, then aach federal agency must ensure that
its activities aro consistont with the state plan "to the maximum extent
practicable.” (The onfy exception would be when the Secretary of
Commerce determines a fedeval activity to be in the “national interest.")
Racenlly there has boen some question whather federal Isasmg on the
OC tside stats j unﬂer this CZM ¥

|Soo CZM Act Amendments below),

Federal Role
CEQ has ized federal in OCS reg and
coastal as "~ ;! . with ob-
|ec|me¢ " The partial outfing below supports this evalualion.
[ The Department of Interior grants and administers ol and gas leasas
for the OCS. BLM supervises lease sales and sets up mmw
while USGS fatract

been leased.
1 The Army ColmufEngmoersmmnmenlm Dedense] Esmspemms
far any waters,
with offshore dmlopmenl
O The in addition e CZM Act,
may scsngrm‘e marine sancluanies on tha OCS for the n-mnahonoi
recreational, ecological and aoﬁhobc values.
[ The .S Coast Guard (D i
ity for regulating nuv@ahon and salefy on the high seas, including
g and for satety and oil spills.
1The Emlrmml Pratection A.ggrv;y {EPA) regulates ocean dump-
ing and discharge levels nl' pullutanla offishore. Onshore, EPA regu-
lates air, water dwasie
[1The Federal Power Commission must approve and ragul-uu gas
pipelines and set the wellhead price of OCS gas.
[ The Federal Enargy Administration licenses energy facilifies, with
for siting and

A Need for New Mechanisms
How can these diverse missions and responaibliities at the federal level
bbe coordinated with one another and with state and local responsibilities
i s How rle) 40 on OC
and coastal zone uses where 50 many potentally conflicting interests
exisi? CEQ urged that mechanisms be to identify and to
resolve dvergent objectives expeditiously and fairly. States, localities,
and citizens need & veicia 10 represent their interasts with the multitude
of federal agencies responsibie for the OCS. As the first step in the
direction of federal-state cooperation, the CZM Act can provide stales
with help 1o prepane coastal zone plans and to coordinate OCS leasing
with onshore plans. But what more can be done? Below are some
changes that Congress is considening.

Proposals for Change
Sewveral legislath o waolild, if enpcted,
ke magor mnngas in the OCS kusmg procedure, give the states,
localities and citizens & stronger role in decision-making and

financial assistance for onshora impacts related to OCS development. In
1875 the Senate passed a bill amending the OGS Lands Act of 1953

Bureau of Land Management Outer Continental Shelf i
Reglonal Offices

Alaska Outer Continental Shell Office,

121 W. Fireweed La., Rm. 270, P.O. Box 1158,
Anchorage, AK 99510
Atlantic Outer Continental Shell Oftice,

Suite 3200, mo.mumns
Pacific Outer Confinantal Shelf
200 M. mmst mmmm:z

(5521, Sen. Jackson, D-WA) and another amending the CZM Act of
1972 (S 588, Sen. Hollings, D-SC). The House ol Representatives is
congidering nearty identical bills (HR 6218 and HA 3881, bath introduced
by Rep. John Murphy, D-NY)

OCS Leasing Amendments
5 521 as passaed by the Senate provides for:

A comprehensive five-year leasing program (o be prepared by the
Secrelary of Inferior. It must show the size, fiming and kocation of leasing
activity and take sockl and vl
both in the OCS and in the coastal 20nes.

Regional OCS advisory boards. The Secretary of the Interior must

that the nation can make usa of this publicly-owned energy source and
at the same ime keep adverse impacts from overwhelming coastal
areas? Wil the coastal communities and states be ready?

iIn Congress, in federal agencies, in coastal state capsals and
communities, decisions are being made that will determine the
answars. These decisions affect not only thosa in the coastal areas but
all citizens. What are the ways you can make your voice heard? The
laws affecting offshore leasing and coastal zone managemert have
some points of entry for cifizen panicipation.

The currant OCS leasing process provides two opporunities for
public participation: (1) in the call for nominations, cilizens may cite
particular tracts that should receive special consideration or be with-
dzawn (2) atthe punhc nennrgsimbmg publication of the draft EIS. A

accep! the advice of the regional board or oo regard-
ing size, timing o location of a lease sale and regarding a proposed
daveiopmant or production plan — unless thare is an ovemc!nq nathal
interast. Tl national OCS board ha: stal sta

six citizens appointed by the Secretary of the Inferior.

Separation of the exploratory phase from the development phase
of a lease. Each lessee’s pian for development and production is sub-
ject 1o a formal EIS. The plan must inchede information about onshore
impacts, as well as on the OCS, thus giving states and citizens a
chance 1o assess potential impacts and deal with conflicts before de-
velopment is staned.

More information about the extent of oil and gas resources — by
authorizing |he Irwerlur Depariment ho confract for or buy geclogical
by requiring ¥ permits and leases lo
repart hnomgs The department may contract directly for exploratory
dnlling up to $500 million.
Uniimited ofl spill Hability. A special fund created by a 2Vsg lwonm\ch
basrel of OCS oil would alk
recover damages quickly.
Testing a wide variety of alternative bidding systems. | One mathod
a beasing system in which

of oil or gas in a large geological structure, rather than on a tract.

A corollary bill, HR. 6218 is under consideration by tha House Select
Committes on the Outer Continental Shell.

CZM Act Amendments
5 586 as passed by the Senale provides for;
..l Coaaunmpmﬁmd to supply loans and 100 percen:gmntsupno
for threa y

amekorale net adverse elmclamumng Hom major energy developmant
in the coastal zone and for necessary publkic facilities and BONVICes.

ints up fo annually for three years
1o amehorate aa\omw impacts of OCS activities or related energy
lacilities. Such grants are tied io the volume of gas or oil landed in the
state andior produced off s shores.
Eligibility requirements for impact grants. States must ba receiving
grants under the CZM act, must ba making satisfactory progréss and
must coordinate impact grants with the state’s CZM program.

i onghore planning
efiors is avaitable to cmzerrs of ooas!a! states: Tno CZM Act requires
citizen ho of
each state CZM pﬂogram including decisions nn pemusslble uses,
areas of particular concemn, priceity uses, Facility siting, organizational
structure, and funding.

If you want to be involved, watch the Federal Register (available in
mast Bbraries) and local press for notice of the call for nominations and
public hearings, Keep in contact with the BLM regional office in your
area. You can find out about opportunities 1o participate in CZM plan-
ning by contacting your state CZM coordinating agency

Legisiative proposals to amend the OGS and CZM acts would, it
passed, provide several new punms of entry for the public. The OCS

would rquire EIS 1 estabiish a mothod
ior stale and cilizen review of uﬂsrme development plans: and au
thorize the mora on oiligas
CZM amendments would require coordination batwesn OCS lm:smg
and state CZM (with its public
provide new funds to strengthen state CZM effors. Your repre-
sentatives in Congress can supply you with coples of pending legisia-
tion

Public understanding and input are critical now — when the deci-
slons are being made that will affect the future of the nalion's coastal
regions.

Suggested Readmg

Bakdwin, Pamela and Malcoim. ONSHORE PLANNING FOR
OFFSHORE OIL, LESSONS FROM SCOTLAND. 183 pp. 1875. Con-
servation F 1717 Ave. NW., D.C.
COASTAL ZONE MANAGEMENT ACT as amended, P.L. 82-583
Council on Emvionmental Quality. OCS OIL AND GAS — AN
ENVIRONMENTAL ASSESSMENT. 214 pp. April 1974, Available free
while supplies last from CEQ, 722, Jackson Place, N.W., Washinglon,
D.C. 20008, Droroeruom&np of Docs,, U.S. GPO, Washington, D.C.
20402 Swock No. 4000-00322. 52.90.

LLeague of Women Voters Education Fund. GURRENT FOCUS, “Coastal
Zone Management Program.” Pub. Neo. 572, 6 pp. 1975. LWVEF, 1730 M
Street, N.W., Washington, D.C, 20036

Office of Coastal 2 NOAA COASTAL MANAGEMENT

A clear definition that OCS leasing is subject to the
requirement of the CZM Act. Coastal state govemnors must certily that
OCS leases are consistent with state CZM programs.

by ng interstate
mnvaus and 90 palml annual grants of 55 million lhruugn 1985 for
coordinating activities,

An increased federal share of funds for CZM programs from the
present 8824 percent 1o B0 percent increased authorization for CZM
program devedopment grants from $12 to $20 million a year and adminis-

trative grants from $30 1o S50 million a year.
HR 3881, after consideraion by the House Merchant Marine and
Flshones Commities, has been repored 1o the full House for a final
W approved, it will go to a

ASPECTS OF OCS OIL AND GAS DEVELOPMENT, 83 pp. 1975. A
technical paper available free while supplies last from Public Information
Office, OCZM, NOAA, Page Bidg., #1, 2001 Wisconsin Ave., N.W.,
Washington, D.C. 20235

Senate Committes on Commearce. COASTAL ZONE MANAGEMENT
ACT AMENDMENTS OF 1875, Report o accompany S. 586, 70 pp., July
1975, (Sen, Rept. 84-277). ENERGY FACILITY SITING IN COASTAL
AREAS, 126 pp., December 1875, NORTH SEA OIL AND GAS: IMPACT
OF DEVELOPMENT ON THE COASTAL ZONE, 177 pp., Octobar 1974
CHIL AND GAS DEVELOPMENT AND COASTAL ZONE MANAGEMENT
HEARINGS BEFORE THE NATIONAL OCEAN POLICY STUDY, 450
pp.. May 1974, (Serial No. 93-99).

\mm ihe Senate-passed version.

Thi M‘m before M nation, 33 the OCS lreasura hunt picks up
assure that
the public wlll racama a {a:r sﬁars of lhu markat value, that safety and
that social and economic im-
pacts will beconsldarad? Can we plan with sufficient precision in order

Senate C on Interior and Insular Alfairs. QUTER CONTINEN-
TAL SHELF MANAGEMENT ACT OF 1975, Report o accompany
5.521, 199 pp., July 1975, (Sen. Rept. 84-284).

n Voters of the United i
gion, D.C. 20036 Pub, No. 661, 40 ¢

Ordclr from L . ol W
t, N




Energy and Our

Coasts: The 1976
CZM Amendments

In Alaska wages have risen dramatically since the
coming of the pipeline, but many Alaskans feel the
quality of life is deterioraling. In Rhode Island off-
shore drilling is welcomed as a way to cut the
double-digit unemployment rate, while in Mas-
sachusetts fishermen fear oil exploration will harm
cod-spawning grounds on Georges Bank. In New
Jersey they worry about preserving remaining wel-
lands if oil pipelines come ashore.

How can coastal states and communities prepare
for changes like these, which may result from energy
development on or near their coasts? How can they
protect fragile environments from damage by oil rig
construction, pipeline digging, construction of
needed highways, power plants or ports? How can

ities afford the additional schools P
tals and fire protection that may be required? Can
they plan to avoid the bust that often follows the
boom?

Two federal have been 1o help

Section 305 States are eligible first for Sec. 305
planning granis to develop a program that must, 1)
identify coastal zone boundaries and major coastal-
related problems; 2) devise a method for determin-
ing which uses require guidance because they have
a direct and significant impact on the coastal zone;
and 3) designate environmentally fragile or unique
zones as areas of particular concern, including
pricriies of use within these areas. The govemnor
must dedegate responsibility for the CZM Program to
a single state agency, and a state must have author-
ity to implement the program, induding a permit sys-
tem or other method for controlling land and water
uses in the coastal zone,

Section 306 The Office of Coastal Zone Manage-
ment (OCZM], the agency in the U. S, Department of
Commerce thal adminisiers the coastal manage-
ment laws, reviews the proposed state management
program and prepares an Environmental Impact

IfOCZM

with these problems — the Coastal Zone Manage-
ment (CZM) Program and the Coastal Energy Impact
Program (CEIP). All 30 coastal states plus Puero
Rico, the Virgin Istands and Guam are now taking
part in the CZM Program established by the federal
Coastal Zone Management Act (CZMA) of 1972, All
are therefore eligible for funds from the CEIP created
by the 1976 amendments to that law. The 1976 legis-
lation (PL. 4-370) also adds new provisions to
strengthen the existing program. Together, the two
programs give states lools for protecting valuable
social, ic and envi while
new energy resources are developed. The goal: to
ensure that future energy activity in the coastal zones
does not ask oo much of those who live and work
near it.

This CURRENT FOCUS reviews the chief provi-
sions of the 1976 amendments, identifies opportuni-
ties for public involvement and suggests ways for
citizens to monitor the CEIR.

The Coastal Zone
Management Program —
as amended

The program prior to 1976

The CZM Program gives states federal haip 1o pre-

p the program, a state is
then eligible for Sec. 306 funds for implementation.
As of May 1, 1877, OCZM has approved the pro-
grams of Washingion state, the San Francisco Bay
Area segment of California and the Culebra segment
of Puerto Rico (states may opt fo develop a program
in geographical segments). It expects to review three
more state programs in 1977 (including the rest of
California), 11 in 1978, 12 in 1979 and one in 1980.
The remaining states have no projected review date
at this ime.

The new provisions

Section 305 Under the 1972 law, states were eligible
for up to three annual grants to prepare a manage-
ment program. The 1976 amendments revise Sec.
305 s0 that states are now eligible for up 1o four basic
planning grants, and states have until September 31,
1979 1o apply. The federal share has been increased
from 6624 percent to up io B0 percent. $20 million
annually has been authorized for FYs 77-79 (ie.
Congress has said that up to $20 million may be
available for planning grants if Congress appropri-
ates the money; authorization of funds sets a funding
cefling for the program; appropriation of funds actu-
ally provides the monay).

As amended, Sec. 305 now also requires that state
|programs include a planning process for:
o providing public access lo or protection of
beaches or other valuable public coastal areas,

pare and then prog
that will “preserve, protect, develop, and where pos-
sible ... restore our coastal resources” (see LWVEF
CURRENT FOCUS, Coastal Zone Management
Program for a fuller description).

g the effects of shoreline erosion and
identitying ways to control it,

2 identifying energy facilities likely to be located in or
significantly affect the coastal zone — and anticipal-
ing and managing the impacts from these facilities.
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Section 305% In addition, stales may apply for “preliminary ap-
proval” grants (also known as Sec. 3051%) under the basic Sec. 305
authorization. "Preliminary approval” funds a state io begin carry-
ing out cenain portions of its program before It gets final approval
from OCZM. These Sec. 305%: granis are meant for stales that
have completed the design of their management programs but ara
experiencing delays in passing required state legislation, are wait-
ing for local governments to prepare sections of I:he coastal plan in
with: state i of are « neaded in-
teragancy agreements. States that have had four Sec. 305 basic
planning grants and are still unprepared o seek final approval from
OCZM may also apply. To get 305% funding, a state must satisfy
OCZM that once the delay is over the overall program will meet
OCZM requiraments. Further, the state must get final approval ina
spacified time; Usually nat to exceed two years.
Section 306 Once OCZM gives final approval to a state manage-
ment program, the state is eligible for Sec. 306 administralive
grants to carry out the program. The 1976 law has augmented the
authorization for Sec. 306 funds from $30 million to:$50 milion per
year for FY's 77-80, As with the development grants, the federal
share has been increased from 66%: parcent 1o up to BO percent.
The CZMA requires ongoing consultation amaong the local, stale
and federal levels of The 1976 elabo-

CEIP Allotments of the Fund and Formula
Grants by Region Under P.L. 94-370
(S millions)

Gulf of
Atlantic Pacific Alaska Mexico Total

Coastal Energy

Impact Fund ) B8 557 82 800
Formula Grants 56 43 12 169 400
Total 143 11 B3 n 1200
% share 124% 9.2% B558% 22.6% 100%

Although the Great Lakes states are included in the CEIP, OCZM
at this poinl in time expects litke in the way of energy iImpacts or
CEIP assistance there. Over hall of the $1.2 billion will go to
Alaska and one-fifth to Louisiana, since approximately 80 percent
of the gy activityin the Gull is located off Louisisna. If, however,

d reserves are ¢ off Atlantic or Pacific coasts,
the proportions will change.

provide needed now pubm: facilities and services whﬂe preventing
or reducing ! " losses of

rate on h for this g mertal o ion. Sec.
306 now requires, as part of the local-state consultation process,
that a stale notify a jocal government whenever the stale intends 1o
institute & major CZM policy that may be in conflict with a local
zoning ordinance. Examples might be state actions restricting wit-
lands dredging or requiring that new residential developments
along the shoreline provide public access to the water. The local
government has 30 days to comment, during which time both the
state and local governments are obiged not to lake any acton
refated to the proposad state palicy.

Section 307 Ona of the most controversial sections of the CZMA
has been Sec. 307, which requires a state lo consider the “national
interest” in developing & management program. In return, federal
actions: must be consistent whenever feasible with the stale’s
approved program. The 1976 law amends Sec, 307 by includi

. the program is intended o balance the nead for more
enengy mwuecos with the need 1o preserve our coastal areas for
the myriad of other valuable functions they perform.

To be eligible for CEIP funds, states must either be participating
in the federal CZM program or be independantly developing one
that is consistent with the infent of the fedaral CZMA. The CEIP
gives four kinds of financial aid to coastal states and local com-
munities aflected by new energy activity:

1 granis fo plan for the new public facilities and services required
as a result of new energy activity;

2 Ipans and bond guarantees to provide the needed public
facililes and services;

3 loan and bond to help c with
fistal obfigations that :nay are unable o meet because anticipated

a
Duter Continental Shelf (OCS) energy exploration, davelupment or
production as federal actions subject 1o the o Yy require-

i ok
1 grants fo pmve.uf rcduce 0( repair "unavoidfable” loss of en-

ment

A new Section 309 gives 90-percent federal matching grants to
Interstate agencies of two or more states 1o coordinate coastal
planning and programs. The grants may be used for any activities
that are eligible for funding under Sec. 305 or 306 and thal affect
the contiguous coastal area of two or more states. The annual
authorization is $5 million for FYs 77-80.

A new Section 310 allows the Secretary of Commerce 1o under-
take programs of research, technical assistance and fraining to
suppor stale managemend programs, The secrefary may make
BO-parcent faderal grants to the states to help pay for these ac-
tivithes. The annual authodzalion is $10 million for FYs 77-80

A new section 315(2) p grants for land to p
access to public beaches or other public coastal areas of environ-
mental, recreational, historical, esthetic, ecological or cultural
value. The federal share is 50 percent, and the annual authoriza-
tion is 525 million for FY's 77-80,

The Coastal Energy Impact
Program: Section 308

The mostimportant amendmant o the CZMA is Section 308, which
creates the Coaslal Energy Impact Program. The CEIP is designed
to help states minimize the social, economic and environmental
disruptions that result from new or expanded coastal energy activ-
ity, oil and gas exp and development on lhe
Quter Continental Shedf (see LWVEF CURRENT FOCUS, The
Onghare Impact of Offshore Ol for a more detalied treatment of
the eflects of OCS activity). By helping states fo plan for and

The CEIF' anzempla 1o deflect the consequences of enargy
development away from the coast itself. Energy facilities are en-
couraged not to locate in the coastal area unless technical re-
quirements force them to do so, CEIP assistance can be used for
new public facilities localed outside the coastal zone, if they will
senve the increasad population and traffic drawn to the area by new
coastal energy activity, “Energy aclivity” as defined in the regula-
tions includes OCS and liquelied natural gas energy activity, as well
as the fransportation, transfer or storage of coal, oil or gas.

Funding

Money for the granis, loans and guarantees comas from two inter-
locking sources. DCZMallols the monay (o stales; the states in tum
aliocate the funds to local communities.
The Coastal Energy Impact Fund {the Fund), for which Con-
gress has authorzed appropriation of S800 millicn until October 1,
1986, is 10 be used to plan and provide public faciiies and services
required as a result of alf new coastal enargy aclivity.
Formula grants provide additional money (up to $50 milllon an-
nually until September 30, 1984} to states to hedp them mitigate the
impacts of OCS activity (total authorized: $1.2 billion). The grants
may ba used only afler a stale has exhausted iis Fund allotment
and after offshare leasi '\g bagins (exception: rarrnula grants are the
primary source of funds for project: arg
dedermined by taking the tatal appropriated runnula grant funds lar
any given year and dividing it among the states so that:

1 one-third of the total is divided in proportion to acreage leased
oftshore in the preceding year;

one-sixth of the tofal is divided in proportion to the amount of oil

and gas produced in the OCS acreage adjacent 1o sach stata in the
preceding year
one-sixth of the totai is divided in proportion to the amount of oil
ot gas first-landed in each state in the preceding year; and
one-third of the 1otal is divided in proportion to the number of
new individuals in sach state who find employment in OCS ac-
tivities

How is the money used?

When new energy facilities are built, communities may suddenly
find increasing demands being made on their public facilities, such
as roads, schoots and hospitals, by the new employees and their
families, CEIP money helps communifies prepare 1o meel these
increased demands.

For planning

[a] jions, the Fund, the primary
..uurcu of nlannmg grants, pmwdes up to'$25 million to be distrib-
uted among all affected states over 10 years, The lederal share
cannot exceed 80 percent. Planning grants from the Fund are
given based on a formuia that identifies anticipated energy facilities
and the sxpected population growth and emvircnmental changes
that may occur. Formula grant funds can aiso be used for planning
direclly related to OCS aclivity, The grant pays for all planning
costs

Planning granis can help stale and local govamments prepare
general stuckes of the potential consequences of siting or actually
constructing and operating new energy faciities. Such studies may
considar the eflect of energy activity on population; employment
patterns; demand for public facilities, setvices, and housing: the
focal cost of living; the local tax base; public safely; the lishing or
tourism industries; air and water quality; and resources such as
beaches, dunes, marshes. Funds can also be used 1o help local
govamments plan for and manage the provision of specific publc
taciiities and services, 10 develop methods for protecting environ-
mantal or recreational resources, or, if necessary, o lorce the Rable
party lo pay for environmental losses, Finally, funds can be used 1o
adapt or build upon the process developed by a state for anticipat-
ing and managing energy impacts (a required component of state
CZM programs) through site-spedfic energy fadility planning

Since the 1976 amendments were passed, any lesses of OGS
lands off a state with an-approved coastal management program
who submits to the Secretary of the Interior a plan for o or gas
axpioration, development or production must cerily thal the ac-
tivities will be consistent with the state CZM program. Such a plan
helps states with approved management programs lo plan for OCS
activity, but most stales do not yet have an approved program. it
OCS legislation now before Congress s passed (S. 3 infroduced by
Sanator Henry Jackson of Washington and H.R. 1614 introduced
by Congressman John Murphy of New York), all oornmumt.r.

explorafion through production.
For public facilities and services

To help states and localities finance the new public faciities and
sarvicas, the CEIP oflers ioans and bond guarantees lo states and
local communities whose Iraditional lending sources are undavail-
able ar wha choose not to use them. The stale allatments from the
Fund (Congress has authorized a tolal of 750 million aver 10 years
for loans, bond gu and loan rep i are
based on a formula that considers the expectad increase in em-

i and due fo coastal energy activity
and regional cost variations for new public facilities.

The additional public faciiies and services may be used for

age treatment plants, or equipment to monitor air quality or fight
fires, as long as they are needed to serve the employees of naw
energy laciities and their families. CEIP funds cannat, howoves, be
used to improve old roads to serve existing industries or (o con-
struct a new health facillty to meet needs present before July 26,
1976, the date the law took affect.

For repayment assistance

The CEIP s designed so that the federal government, rather than
the local community, assumes the financial risk of providing
facifities required as a result of new anergy activity thal will benefit
the entire country. For example, if OCS lands are leased and a
nearby community expects a sizeable increase in population, il
may plan for and construct public facilites, anticipating that the
growth of the tax base will cover teir cost. If the community does
not grow as expected and therefore cannot repay its debt, DCZM
may modify the loan terms, relinance the loan or make a supple-
maental loan. If these actions still are inadequate, a grant from the
Fund will repay the loan. Likewise, formula grants help com-
munities retire guaranteed bonds.

For alleviating “unavoidable” environmental
loss

Thefirst three types of CEIP attempt to lessen the sochal
and aconomic impacts of energy activity; the fourth Iries to mitigate
o, better yed, prevent environmental or recreational losses suffered
asa result of past, present or future energy activities. According to
the CEIP regulations, a loss is “unavoidable” if it cannot be atirib-
uted ta an identifiable person or persons or cannot be prevented ar
reduced by assessing fhe cost against that person or persons. For
example, the gradual deteroration of oyster bads in a channel over
which |a">il.‘lb pass and ieak ofl may ba considered Eﬂ una.’ucd-
able” loss s of the chificulty of y for the
damage.

Grants may be used for such purposes as enforcement of an-
vironmental standards imposed on an energy lacilty to prevant
future enviconmental losses; development of new laws or other
programs (o reduce “unavoidable” Josses; actions such as beach
acquisition fo replace |ost resources; or payments o reduce an-
vironmental damage caused by construction of a road servicing a
naw energy facility.

Formuta grants are the primary source of funds for environmen-
1 projects, with 100 percent of a stale's afiotment available for
such projects #f bond repayment assisiance IS not required (o
mula grants must be used first fo retire state and local bonds). If the

SSONING resp

education, environmental protection, g ),
heath care, public safety, recreation, transportation and public
utiities. For instance, CEIP funds can help finance new day care
centers, schoods, hospltals, parks, streets, bridges, watar or sew-

formula grant is insufficient to pay for environmental projects or it a
stale has no formula grant allotment, up to approximately $25
million over 10 years may be avallable from the Fund

Intrastate allocation process

Once OCZM allols funds (o states, it is up 1o the siates to allocate
the funds to slate agencies and local commumities. The state must
develop a process that Includes assigning priorities to local prof-
ecis and ensuring that local governments are involved in formulat
ing the If a tocal g t feals that the
money It gots is nc! enough, It can appeal the decsion —{irst (o the
state, then to OCZM if the issue is not rescived. Such an appeal
may only be based on the grounds that the state did not comply with
its own allocation process. Since a state cannot distribute any of its
CEIP funds until the appeal is seftied, the incentives for slate and
local communitias to cooperate ane graal

Where will the money go?

Where tha money goes will depend on whera rew energy activity
occurs. Most is expected to come from OCS drifling. Although no
dafinite projections can be made until further exploralion ocours,
OCZM currently estimates that the funds will be allotted by region
approximately according o the table on page 2.

Principles behind the program

The CEIP i5 built on certain pnnciptes that defing the program's
approach and how it will work. The CEIP is based on the premise
that good planning can help lo avold many of the probiems result-
ing from energy development. Thus, funding mechanisms allow
communities that anticipate energy impacts 1o plan ahead so thal
the public facilities will be in place when they are needed. Further,
since this planning should be done within the framework of the
existing CZM Program, OCZM adminlsters both the CZM Program
and the CEIR

Haapcmsuuhlv for oparating the CEIP is shared among all Ie\uzls

e local y plans for, i
Ilrlanccs the additional public faciilies and services. The a[am
administers the coastal management program and allocates CEIP
funds among the local communities. The federal government aliots
funds among the coastal stales and assumes the risks incurred by
lecal governments for developing the new public faciities, by be-
coming the lender of last resort.

Soend fiscal management |s encouraged. Loans and bond
guarantees are ihe primary forms of help for public lacliies; direct
grants are given only when the need lor additicnal assistance
arises, In ihis way, OCZM beeves that local public coffers should
neither suffer nor profit from the CEIR

Finaily, to try to ensure that the pn ngram runs smogthly, the CEIP

early and cooperation
among the different levels of r‘,ovE'nm«ar'l anLl the anergy industry
these pi pies into & he program is not an
easy task. The success of the CEIP will depend on how well the
complex mechanisms created by the program operate. For in-
stance, ‘can the CEIP give coastal communities enough help 1o
mifigate the undesirable effects of energy activities, yel not provide
a0 much financial incentive thal unnecessary developmant is at-
tracted o coastal areas? W'II the attempt to creale a federal-state-
local g resull ina process of an-
ergy da(»slon making? Will funding for energy-related public
faciities give energy producers an unfair advantage over those
who wish 1o presarve the coast for other usesT? Since planning is
not required by the CEIP (alfhough the CEIP must be fied o the
CZM process), are the incentives for planning sufficlent? Will
slates thal have coastal zone management programs find them
adequate 1o cope with the demands of new energy activity? Most
states will not have approved management programs when the
CEIP begsns in 1977, will introduction of the CEIP have any effect
on the spead with which states move 1o completa their CZM pro-
grams?

Important issues to watch

In addition to the many general questions for wiich only impemen
fation of the CEIP will provide answers, there are lour specific
uncascived Issues ansing from the 1978 taw or the accomparnying
regulations that demarnd cur attention.

Federal consistency

Section 307 of the CZMA, better known as the “federal consistency
provision,” was onginally welcomed by the stales as a gesture of
cooperation by the federal government. Now the states are not so
sure. Many states are concerned about the fact that a federal
agency may be ls own judge about whether its actions aﬂect.ng!r\u
coastal zone are In compliance. Specifically; since federal cons!
ency is nal required If the coastal area s not directly al!aciod
stiould the federal agency rather than the stale decide whother or
nat the faderal action diractly atfects the coastal zone7 And if the
federal action does not directly affect the coastal area, should the
feddaral agency be the one to decide whether it is consistent “to the
maxamum exient practicable” with the stale’s coasfal program?
States feel they will have too lithe say in a consistency decision and
limited recourse if they deagree,

Meither the 1972 nos the 1978 law provides an administrative
mechanism for hallng federal activiies while a stale appeals. A
state may ask the lederal agency to nformally negoliala the dis-
agreement with. the heip of OCZM. If no agreement is reached
voluntary madiation belore the Secratary of Commerce may b
sought. The only other oplion open to a state is Migation; many
siales are asking for an option, other than going to court, that will
give them a grealer voice in the culcome.

The states, federal agencies and OCZM are currently frying fo
develop mulially acceptable regulations thal respond to both fed-
eral and stale concems. The regulations will address procedural
issues and provide opporiunities lor state particpaton and com-
meant, but disagreements over interpretation of the faw may end up
in court. For example, the Justice Uupdnman- has held that federal
fands in coastal arens am th dal zone program,
thereby limiting the effect of the federal consistency requirements.
Some states argue that federal actions in such areas ought 1o b as
lully consistent with the state management program as all other
land in the coastal zone, Or clarification of the phrase “direclly
affecting” the coastal zone may require litigation to celarming
whelner of not secondary as well as immediate impacts must be

pngiderad before a federal action is taken. Thi process of putling
In‘t.\ u:':lcbce the congressional intent to promote a cooperalive

f oastal affort will be f W slow;
the resull may be a model “for future state-federal relations.

“Unavoidable” loss
Tha CEIP provides granis only 1o prevent or repalf “unavoidable”
amironmental losses. In practics, how will stales decide when a
less is unavordable? For past damages, the decision is relatively
easy, since il i usually no Jonger possible to point a finger at the
cause. As long as thera is no conlrnumg violation of state or local
law that may be contributing to the enyironmental loss, projects can
be funded to repair or raplace the loss.

For environmental damages that may occur in tha future, ihe loss
is unavoidable only if 2 state has taken &l the steps it reasonably
can io enforce its laws and still cannot prevent the loss. OCZM
Intends to apply stricter sligibiity standards for funds to ameliorale
fulure losses than i does for past ones, but it recognizes that it it
dafines unavoidable narrowly it will be n«anyvn:; states and coim-
munities ihe remady that the law intends to offer and some en-
virenmental damage may go uncorrected. Yet if DCZM defines
unavoidatie broadly, it may find itself in the business of subsidizing
polluters. The proper balance is likely to be found only after a
mumber of years of experience with the program.

The two-step requisition procedure
The two-step requisition procedurs for formula grant allolments o




the states established by the CEIP regulations is another bone of
contenbon, In the process as now defined, OCZM notifies a siate of
its share of the formula grant. Before funds are disbursed. a state
must certily that, 1) the funds will ba used in a manner consistent
with the state CZM program, 2) no other federal funds are

notice of the hearng In the Federal Regisier and major siate
newspapers. Check the local library or stale CZM coordinating
agency for copies of the EIS, or ask to have your name placed on
OGZM's mailing list for a copy.

for the proposed projects; and 3) the proposed projects are re-
quired as a result of new or expanded coastal energy activity.

Many states object. They want the formuta grant alloiment 1o be
treated like a revenue-sharing grani, with monies distributed im-
mediately to them without the intervening slteps. They say that the
role of OCZM should be limited 1o ex post faclo review for com-
pliance, OCZM counters that its procedure will help ensure that
formula grant funds are used for purposes stated in the law and thal
all projects comply with tha Mational Environmental Policy Act.

The revenue-sharing controversy

OCZM can change the requisition procedure by revising the CEIP
regulations. But some states are also unhappy with a restriction
wrillen into the 1976 law, which allows siates to use formula granis
for public faciliies onty “because of the unavailability of adequate
financing under any other subsection.” Cangress may decide to
amend the 1976 1o el this Or Con-
gress may consider giving states revenue-sharing funds from the
proceeds of OCS lease sales to deal with energy impacts. Sup-
porters of the 1976 amendmeants balieve that such legislation would
drcumvent some of the purposes of the CEIR. Undike the CEIR,
revenue-sharing funds might not be directed toward those states
with the most severe energy impacts and use of the funds might not
be linked to state CZM programs.

Public participation

Since over 100 million people live in counties bordering a coast, itis
not surprising that there are a greal many different ideas about
what should happen in our nation’s coastal zones. Daeveloping a
plan for the future of & coastal area is a difficult task; it would be an
impossible one if citizens were not part of the decision-making
process. And they can be, under the CZM Program and the CEIP,
which B P and make

for public review and oomment at several points in the pfocess

In the CZM program

J OCZM is urging widespread public involvement in the develop-

mem of state programs (see the CURRENT FOCUS, Coastal Zone
ogram for ¥ Once the state has com-

pleted a draft of the program (and many states are nearing this
stage), it goes 1o OCZM for review, and OCZM prepares a prelimi-
nary Environmental Impact Staternent (EIS). OCZM provides the
standard 45-day comment period (counting from the time of publi-
cation of the EIS in the Federal Register) and will usually grant a
15-day extension if needed. Although not required by law to do so,
OCZM has been holding public hearings on the dralft ElSes in the
area covered by the management program, The hearing is usually
held 30 to 45 days after EIS publication and after at least 15-day

mmwwmum,«mmmm what |
does this leave for you to do? Most importantly, help determine
memwmammlﬂmbrbmmhglmwnd.

do their best to act upon
mmmdwascrwmmmu often they have
difficulty recognizing these needs until the people themselves
speak out. There are ways to do this. Become informed about
your stale’s program and express your feefings on what should
be accomplished. Contact your elected officials, take part in
public hearings, and make yoursell heard.

The future of our nation’s coast and its resources is In your
hands. What you do, or don't do, Mllhma{ssﬁngmwupun
you and upon generations 1o come.”

Fobert Knecht, Acting Associate
Adminsstrator for the Office of Coastal Zone

The public’s e o ! end with an | of
program. Cilizens should monitor implementation to ensure that
program elements such as usas requining guidance and areas of
concem identified in the planning phase are developed In a way
consistent with the objectives of the program
Creating good working refations among the local, state and
federal levels of governmaent will be one of the most difficult aspects
of the coastal program. In an attempt to ensure local-state consul-
fation, Sec. 306 requires that, if a state intends to take a major
action that conflicts with a local zoning ordinance, the state notify
the local government of its intent. If the local govemment disagrees
with the state action, the state is authorized but not required by law
to hold a public hearing on the comments recelved from the locality.
| Stale-federal coordination is governad in large par by the fed-
eral consistency requirements. Current interim OCZM regulations
require that a federal agency undertaking any activity requiring
consisiency give public notice in the area immadiately affected.
The regulations also allow the state CZM coordinating agency to
hold a public hearing af its discretion on the proposed federal
action. If a state and a federal agency have a serious disagreement
over a federal action, the state may ask the Secretary of Commerce
lo mediate the dispute. As a part of the mediation, public hearings
must be held in the local area concemed —still another opportunity
for citizens 1o be heard.

In the CEIP

The public may participate in the CEIP in two major ways —
through the intrastate allocation process and, in the case of actions
that will have a f impact on the er through EIS
review. The state’s intrastate aflocation process must provide for
formally notitying the public of the allocation of financial assistance
throughout the allocation process. Citizens in areas that may be
affected by energy activities should make sure that the state is
aware of all the potential impacts before it allocates its funds.

Citizens should also be aware of the opportunities for comment
whenever an EIS is required, Before an OCS lease sale, the
Department of the Interior must produce an EIS. When OCGZM
réeviews projects, it decides, as noted earlier, whether or not an EIS
is required. (In genaral, planning grants and repayment assistance
will not require an EIS.) If an EIS is prepared, a public hearing will
rnosr IlimaljI be heid.

ppol for citizen i are ample it cifizens
laiis ar’varllage of them, Mc.»ch of the e:ushng waalth of coastal

— natural, , ecological, indus-
trial and esthetic — can be prasenrad while new resources are
developed to meel fulure needs, if Americans begin lo discuss
today what kind of coasts they want for tomarow,
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COASTAL ZONE MANAGEMENT ACT as amended, PL. 52.5883 PL.

93-612.
COAS‘ML ZONE ACT

OF 1576, PL.

Cmul Zone Progra Grants. FED-

ERAL REGISTER, pp. 33043-33051, Nu«orrw 29, 1973, Final roeguia-

Bons,

F'mooseu supplemental requiations. FEDERAL REGISTER., pp. 53418-
6, 1976, F o Apeil

19;-'? o

Coastal Zone Program State A Grants.
FEDERAL HEGISTEH pp. 1683-1695, January 8, 1975. Final regula-
tions.

Proposed P FEDERAL REGISTER, pp. 57004-

57011, December 30, 1978, Final revised reguiations expected June
1977.

Coastal Enargy Impact Pfugrnm FEDERAL REGISTER, pp. 1l64

1187, January 5, 1977, Ink firial roguis Final

pocted April 1577

Office of Coastal Zone Management, NOAA. Coastal Managemaent

Aspects of OCS Oll and Gas Development. 83 pp. 1875,

United Siates Congress Offica of Technology Assessmant. Coastal Ef-

fects of Oftshore Energy Systems: An Assesament of Oll and Gas

Systems, P Ports, Off the Coast

of New Jersey and Delsware. 288 pp, November 1976

Above malsnalaumlab&!resiron Putdic Affairs Office, Office of Coaslal
Parkway, Washington, D.C.

20235,
League of Woman Vaters Education Fund. CURRENT FOCUS, Coastal

Streat, N.W., Washington, D.C. 20036, 35¢

League of Women Voters Education Fund, CURRENT FOCUS, The
Onshaore Impact of Offshore OIL Pub. Mo, 861, 6 pp. 1976, LWVEF
1730 M Stroot, N.W., Washingion, D.C. 20036. 40¢

Baldwin, Pamela L and Makeolm, Onshore Planning for Offshare Ol
Lessons from Scotland. 183 pp. 1975, Order from: Consarvation Foun-
dation, 1717 Ave, NW D.C. 20036 $5.00,
The Conservation Foundation also has evailable for rent a film or siide
show entitied * GnmPlanm\g fior Oifshore ON: Vioices from Scottand.”
Film: q. Slide-tap

NACo. Case Studies on Energy impacts. No 5. Serving the Oftshore
il Industry: Planning for Onshore Growth, December 1978, Ordor
from: Energy Project, Naional Association of Counlies, 1735 New York
Ave., N.W,, Washingten, D.C. 20006, Free while limited supply tasis
Senate Committes on Enargy and Natural Resources. Outer Continen-
1al Shelf Lands Act Amendments of 1977. 5.8

Zone Management Program. Pub, No. 572, 6 pp. 1975, LWVEF, 1730 M

STATE COASTAL MANAGEMENT AGENCIES

if you have a question about the coastal
management progeam in your siata, contact the
stato Program Managor at the address below.
Alabama

Alabama Development Office

State Capitol

Montgomery, Alabarma 36130

Alasks

Policy Developmant and Planning Division
Office of the Governor

Pouch AD

Juneau, Alaska 98801

California

Califormia Coastal Zone Conseevation
Commission

1540 Markat Streat

San Francisco, California 84102
Connecticut

Coastal Area Managemaent Program
O ol Prod

Lauisiana

State Planning Office

4528 Banningion Avenue

Baton Rouge, Louisiana 70808

Maine

State Planning Office

Resource Planning Division

189 State Stewt

Augusta, Maina 04333

Maryland

Department of Natural Resources
Energy & Coastal Zona Adminsiration
Tawes State Office Bidg,

Annapolis, Maryland 21401
Massachusetts

Exgcutive Office of Ervironmerntal Aflairs
100 Cambeidge Street

Baoston, Massachusetts 02202

71 Capitol Avenue

Harttord, Connocticut 06115

Delaware

State Planning Office

Thomas Collins Building

530 South Dupont Highway

Deover, Delaware 19901

Flarida

Bureau of Coastal Zone Pianning

115 Bloxham Street, Panningion Building

Tallshassee, Florida 32304

Georgla

Ptanning Division, Office of Planning & Budget

270 Washington Street, S.W.

Atianta, Georgia 30334

Guam

Bureau of Planning

Governmant of Guam

PO, Box 2850

Agang, Guam 96810

Hawali

Degartment of Planning and Economic
Developmant

PO. Box 2350

Honaluly, Hawaii 26804

Hinois

Minols Coastal Zone Management Program

300 Morth State Stroel

Room 1010

Chieage, Ilincis B0B10

Indiana

State Planning Sarvices Agency

143 West Market Siresl

Indianapolis, Indiana 46204

Coastal Zona Management Program

Department of Natural Resources

Divislon of Land Use Programs.

Stephen T. Mason Buiding

Lansing, Michigan 48926

Minnesota

State Planning Agency

Capitol Square Building

550 Cedar Sreet, Room 100

St Paul, Minnesata 55155

Mississippi

Mississippi Marine Resources Council

P.O. Drawer 958

Long Beach, Mississippi 38560

New Hampshire

Division of Regional Pianning

Difice of Comprehensive Planning

State Annex

Concord, New Hampshire 03301

Now Jersey

Office of Coastal Zone Management

Degartment of Environmental Protection

P.O. Bex 1889

Trenton, Now Jorsey 08625

New York

Division of State Planning

Department of Stale

162 Washington Stroat

Albany, New York 12231

North Carolina

Department of Natural and Econoemic
Rosources

Bax 27687

Fadaigh, Morth Carolina 27611

Chio

Deparmant of Natural Resources,

Division of Waler

15930 Beicher Dvive, Fountasn Square

Columbus, Ohio 43224

Dregon

Land Conservation and Devalopment
Commission

1175 Court Strea!, N.E.

Sasern, Oregon 97310

Penngylvania

Division of Cutdoor Recreation

D ol Envi

Third & Ruesily Sis., PO. Box 1487
Harrisburg, Pennsylvania 17120
Puarto Rico

Department of Natural Resources
PO. Box 5887

Puerio de Tierra, Puerio Fico 00906
RAhode Island

Statewide Planning Program
Dapartment of Adménistration

265 Melrose Straal

Providence, Rhode Istand (2907
South Carolina

Wildlife and Marine Resources Department
1116 Bankers Trest Towar

Columbia, South Carolina 28201
Texas

Tewas Coastal Management Program
1705 Guadelupa

1700 N. Congress Avanue

Austin, Texas 78701

Virginia

Office of Commerce & Resources
5th Floor, Ninth Straet Office Bukling
Richmand, Virginia 23219

Virgin lslanda

Virgin Islands Planning Otfice

P.O. Box 2606

Charlotie Amasie, 51. Thomas

U.S. Virgin Istands 00801

State of Washington
Olympia, Washinglon 98504
Wisconsin

State Planning Office

Ono West Wilson Street, B-130
Madison, Wisconsin 53702

BCOC

Bay C: & D C

30 Van Ness Averwe, Foom 2011
San Francisco, California 84102

Researchod and written by Judith 5. Benedic! (staff specialist), assisled by Alice Klavans (stalf head), LVWEF Land Use Departmant.
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To: Herb Johnson
From: Harriett Herb
Re: Addresses

Date: February 16, 1977

We've getting rave comments about the EWCA photo poster which is now on our

bulletin board.

the BWCA.
ing their suppo:

I'11 send memos to the
plaining that t

pleased to learn of the
She was' also grati-
bill on

llow and reques

Jean Anderson, ector, Environmental Quality

LWv-US
1730 M Street Northwest
Washington, D.C. 20036

Donna Schiller, President
LWV of Illinois

67 East Madison Street
Chicago, Illinois 60603
Louise P. Moon, Presi
LWV of Iowa

610 Capital C

East 5th and L

Des Moines, Iowa 50309
Charlotte P. Cop Presic
LWV of

202 Mill Street

Lansing, MN 58933

Since the LWV has a
lists, I'd ap i
than sending the

We have one Board me
Ohie, so Jean w
member is close

to help out too.

If you think it
their pport for Fr
poster, however.

Thanks, Herb.

Jane Knecht, President
LWV of North Dakota
100 First Street
Bismark, North Daketa 58501
Carol E.
LWV of So
P.0. Box 1989
City, South Dakota 57701
Shirley inion, President
LWV of %
2717 Kay Street
Eau Claire, Wis

to Congress from
bill, A staff
o she'll ask him

e Leagues requesting
they'd all need the







the interrelationships of national, state, and local
land use plann and underscored the range of opin-
wﬂs in land use uclu,.' Then they put the 100 par-
ticipants, people of diverse backgrounds, finto small
discussion groups to compare concerns and points of
view about economic and quality-of-1ife issues in
Tand management and then {dentify some solutions

p discussion groups, participants agreed

eting was a good start toward communica-
tion among people of sharply differing opinions who
will eventually have to work ocut answers to Dkla-
homa's thorny land use questions. The League obser-
ves that the meetings' chief benefit was setting
into motion @ process of dialogue w ¥ one day
iead to compromise. Now, other groups ar
basic technique after observino the League's success.

In SOUTH BEND, Indiana the League joined the Univer-
sity of Hotre Dame in holding a series of five come
one-come-all meeti on "Zoning and the Constitu=-
Private Pights and the Public Interest,®

ing lawyers exnprts on constitutional law and
others representing both private interest and public
intarest points n' view helped to build community
awareness of the differing attitudes toward property
rights and zoning and to encourage citizens to ex-
plore possible means of resolving conflicting views.
The five meeting topics were: Zoning and the Right
to Privacy, Ioning and the Right to Property, Zoning
and the Right to Equal Protection, Zoning and the
Right to Associate, Zoning and the Right to the Pur-
suft of Happiness. After a panel presentation at
each meeting, comsunity leaders, including city offi-
cials, attorneys, planners, together with citizens,
discussed attitudes toward property rights and com-
mon areas of agreement. One week later, in-depth
discussions were held with selected participants to
distill key points made at the public meetings

ATTRACTING ATTENTION THROUGH RADIO AND TV
a broad spectrum of commu-

The potential for reachi
nity residents throwgh radio and TV is oreat--if the
community gets enpuch advance notice and if the pro-

qram itself is stimulating. A number of Leagues
have arranged with local and state televisfon a
radio stations for air or cable time do spe:

land use programming--often produced by the League
itself. To gain viewer attention, Leagues have used
press releases, newspaper articles and cosmunity
meetings both before and after the actual program.,

The CHATTANDOGA, Tennessee Leaoue produced five pro-
grams on | use for airing on ir local televis-
ion station. The series kicked off with a film on
the interrelated land use problems in the mountain-
ous region of Seorgia, South Carolina, North Caro-
1ina and Tennessee. Another program was based on an
interview with the director of the regional planning
commission. er three took up the impact of
nuclear power plant siting, the pros and cons of
state land use legislation, and the effect of air
pollution on land use decisfons. To extend the
reach of programs, the League arranged with the
loctal newspapers for a follow-up report on each pro-
aram,

The GEORGIA League prepared a script on the pros and
cons of state and national land planning that Tocal
Leagues could either use in a radip interview or
adapt for articles in the local newspapers. Users
were urged to add local examples and to adjust the

original script in order to relate to immediate com-
munity concerns. A chief benefit of the script, ac-
cording to the League, was its ability to reach peo-
ple in remote outlying areas who seldom receive in-
formation on the subject.

The POCATELLO, Idaho League, along with the loca
television station and public Tibrary, aired five
one-hour TV orograms tailored to seek the broad-
based com ¥ -npu.. on land use goals and plans
that is specifically required by the Local Planning
Act of 1975. The monthly series covered: back-
ground on the Local Planning Act, land use of more-
than-local concern, federal lands in Idaho, mineral
and energy demands in relation to land use, and con-
stitutional questions concerning land use. Each pro-
gram began with a rundown by experts on the subject
arga. Then came a 15-minute film showing relevant
Idaho places or situations; reaction from a panel
representing diverse interests; followed by reac-
tions from a studio audience and from 20 area meet-
tings (through phone-in guestion panized at
public 2 To coordinate the bfme, the
League i scussion outlines, evaluation,
terials, instructions to leaders. Certainly, citi
zens were reiched--an estimated 200,000 in south
and southwest [daho. The League's evalua-

q ely worthwhile; it g
participants "an opportun to develop an awareness
of individual views and values, both from within the
community and without, and participants were able to
exercise their options for citizen input into the
planning process.

PRODUCING FILMS AND SLIDE SHOWS

“One good picture is worth a thousand words.

There's nothing 1ike photos, slides or a film for

getting an otherwise unconcerned audience involved.
nd use, in particular, 1 ct that needs

illustrations to alert an audience to

lems and solutions. Luckily, it's a s

lends itseif to just such visual aid

making can be an expensive and technically demanding

undertaking, many Leagues have turned to use of

s1ide-shows.

With a grant from the state Humanities Commission,
the COUNCIL OF METROPOLITAN AREA Leagues

Twin Cities, ”innnv;ta .wea_‘- produced a 30-m

s1ide show on Land Us The Cost of Sprawl. They
shot “on Tocation,” nrnduc~nf right in the Twin
Cities area. The show had a tightly focused goal

to make people aware of how the costs of public s
vices are related to types of and use (e.g. clus-
tered residential developments versus one-acre sin-
gle-family developments versus industrial parks).
The CMAL made the slide show available to all loca
libraries for use by residents. Letters went to ser-
vice clubs and civic assocfations throughout t

area alerting them about the show and inviting them
to book through the local Leagues, which had trained
personnel to present the show and Tead the follow-up
discussion. show has reached a broad audience
ranging from local civic organizations and garde
clubs to the Chamber of Commerce and professional
Qroups.

"A fuestion of Harme ..that was the keynote for
the 30-minute slide show on state land use issues
produced by the MAINE League. The aim was not to
solve problems but to stimulate an awareness of the

issues and to awaken citi fnterest in them, A
suggested discussion outline accompanied the show,
as well as & questionnaire, to check viewer reaction.
The show presented Maine's land and water resources,
described some of the problems that had developed in
the use of these resources and outlined suggested
proposals for change. The League announced the
afaflahliily of the show through a news release

ma to the state's 52 newspapers and to key pub-
lic nnd private organizations. Since the announce
ment, the show has been presented to a wide variety
of groups--schools, garden clubs, nursing homes, si
ior citizen clubs, churches, teacher workshops, ex-
tension groups--many of them groups that might not
ordinarily have presented such a program.

The NEBRASKA League coproduced a documentary
attitudes toward land use, then parlayed it in
web of comunity showings and follow-up local forums.

ey didn't work alone. A grant the state C
mittee on the Humanities funded the production,
which was a joint effort with the state educational

ision station. The film, titled "Attitudes

Toward Use of Land in Nebraska: The Relationship
Between Individual Property Rights and Government's
Fower to Regulate,” examined the econot and en-
vironmental values of land, the relationship and
history of individual property rights and public
responsibilities and the attitudes of Nebraska citi-
ens toward the use of Mebraska's land resources.
League members' pre-shooting research included atten-
dance at public hearings of the state Legislative In-
terim Study Committee on Land Use and a round of
meetings with experts on architecture and planning,
law, economics, geography and political science.
Through interviews with a feedlot owner, lumbersan,

mer, ci planner, rancher, banker, developer,
professor and economist, the film presents a cross-
section of attitudes tow: land. Once produced,

film was shown on television in conjunction

th a series of town forums or assembly meetings
across the state. These meetings, also televised,
included discussion about community reactions to
the film and specific ways in which citizens can
participate in land resource decisions. In addi-
tion, the as been shown independently to a
wide spectrum of groups across the state, ranging
from college classes to the AAUW.

CONDUCTING SURVEYS

In-depth research, through questionnaires, inter-

palls, has enahled Leacues to help pub-
lic officials design more effective proorams. The
purposes have been manifold--to mopitor the imp
mentation of specific laws, to compile data on cur-
rent land use patterns and practices and to deter-
mine citizen opinion on possible changes in agency
programs and policies.

The MASSACHUSETTS League fs monitoring the Teman-
tation of a Growth Policy Development Act, passed
in 1967. The act establishes a process in which
representatives of each municipality are invited to
join regional planning cosmissions and the state
government in developing policy for the future
growth of the state--policies that deal with where
state fnvestments are made and how priority areas
are desianated for conservation or development.
The state League s now compiling a survey, in coop-
fon w Tocal Leagues, which evaluates how the
growth policy process s working, what problems

arise, and what local Growth Policy Committe are
achieving. The League will follow the growth policy
process all the way from the Tocal to regional to
state level--monitoring for coordination among lev-
els of government and coverage of growth issues,

To help Tocal Leagues accurate, up-to-date infor-
mation on the status of land use planning in thefr
state, the OHID League developed a comprehensive

rvey kit. It included special fnterview forms to

d out about local planning agencies, metropoli-
tan/regional planning agencies and subdi on/zon-
ing ordinances, plus sample discussion questions for
use at meetings held to evaluate the information ob-
tained in a interviews. e state
League, which compiled the data and distri
fol low-up r, now has a reference file of all
Tocal/regional land use regulations and

result of their efforts, the state League was then
asked to cosponsor th the Ohio Department of Nat-
ural Resources) a two-day Governor's Conference on
Land Use that resulted in the formation of an ODhio
Assembly on Land Use. The recommendations of this
group, based on an B-month study of state and local
land use fssues, led to establishment of a new body,
the Ohio Land Use Review Committee, to report citi-
zen opinfon and ideas on land use to state officials.

The WASHINGTON League negotiated a con

State Department of Ecology, the

Seattle. and the Seattle District Corps of

to evaluate citizen participation programs at the
state, regional and local levels, to help agencies
desfon more effective programs. The state League
hired local m s to gather data on citi

cipation in land an water planning progri

final report, A i itizen F
was distributed by t g 85 to inter-
ested citizens. Additional copies were placed in the
state government's information cente located a-
cross the state. The dy concluded that a set of
criteria should guide all future citizen participa-
tion efforts, namely that, "Citizen participation
programs must be designed to show 1) the relevance

f the fssues to be discussed; 2) with a defini
course of actios ) with a stated time tabl
4) with a clear indication of the result of

izens' participation.”

INGE League compiled and
d a Lan, U;e 1|j|-'e_r|;n_y of tha state. The
ive inventory was based on severa)l months of
research and interviews with federal and state agen-
c\c personnel, university professors, yers and Taw
students. This detective work produ an in-depth
{both state and federal) a
survey of federal-state-private land owners, a sum-
mary of the major uses of land (including industry,
agriculture, transportation) and an evaluation of
the status of planning and zoning throughout the
state. The book proved so popular that it has gone
through several reprintings.

DISSEMINATING PRINTED INFORMATION

In building community understanding of land use is-
sues, publications that are carefully tailored to
their purpose can be uable tools--whether for in-
forming citizens on the requirements of new Taws,
for laying out the pros and cons of a particular
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GROWTH and land usé:
shaping igkuie )attems

Growth takes many forms; forms that are interrelated,
forms that have reciprocsl effects on one ancther. Eco-
nomic growth is tied to pepulation growth. Both are
linked to physical growth—the design and number of
aur ever-grawi de structures, All three
affect and are affected by spatial, or geographic,
growth—where we place those structures. Everyone s
familiar with the fact, for example, that higher incomes
and more people have been generating demand for land
development—more homes, larger homes, second
homes. swimming and tennis clubs, shopping centers,
schoals, power plants, industrial parks, streets and
roads.

Linked though they are, these multiple dimensicns of
growth should not be lumped together as If they were
Jeable set of relationships. In fact,
some of the mest frultful thinking in recent years on the
subject of growth has emerged from the attempt to sor
out and understand the impact of various strands.

Economists, demographers and planners of assorted
stripe are challenging old assumptions about causation
and asking: Do we really want to keep up traditional rates.
of increase in economic and population growth? Where
and in what form could growth be absorbed? If present
linkages between physical, spatial. economic. and popu-
lation growth were disengaged. what new patterns might
form?.

Mowhere have iconoclastic questions been coming
faster than in the land use sphere. Until recently, sheer
physical and spatial growth was viewed unequivocally as
advance. Mow. increasing concemn over iis cosis—
economic, environmental and social—has motivated
people to explore new ways (o shape the future form of
development. The focus is not only on the location and
distribution of physical and spatial growth but also on its
form, timing. scale and quality. By shaping these dimen-
sions of growth. growth management experts suggest
that it may be possibie to have the b\'skﬁflwn wmlds-—-m
ace acceptable I
growth while curbing the ill effects of mdﬁueut land
development

Experts and citizens alike are saying: We want to take a
fresh look, 1o find out if past trends and patterns really are
inexorable. We want to test some new growth manage-
ment techniques to find out if we might be able to have
our cake and eat it too: have the kinds of growth we want
without suffering unwanted side effects.

This CURRENT FOCUS canvasses some of the new
thinking. It outlines emerging trends In growth man-
sgement at local, state, reglonal and federal levels,
sketches several innovative attempts to guide the direc-
tion and quality of growth and takes a lock at their

plicati for growth

meshed in an u

T Leagus of Women Voters Education Fund

The need to manage
physical & spatial growth

The impact of government
on the growth process

What are the dynamics of physical and spatial growth?
What causes development to eccur in a particular loca-
tion, at a particular time and rate, and in a particular
form? The present pattern of land development s the
product of many cumulative decisions—those of indi-
vidual private developers and those of a myriad of local,
regional, state and federal government bodies. Though
private and public development decisions may be dis-
tinct, they are by no means separate; govermment
decislons—to spend defense dollars in a particular loca-
tion, for instance—are impaortant factors in stimulating
private decisions to expand or invest in new develop-
ment.

It is often hard to get a handle on indiidual, private
decisions to develop. But the actions of the public sector
are more visible, and hence, somewhat easler to control
Three basic government powers—io spend, to regulate
and to tax—can affect growth and development in signif-
icant ways.

The federal government. by virtue of its vast fiscal
resources and scope. clearly plays a leading role.
Whenever it provides or extends services, selectively
locates public installations and offices, or offers sub-
sidies in the form of grants-in-aid. revenue sharing or
loan guarantees, it is affecting land use decisions and
property values, Its tax powers also exert enormous in-
fluence on growth in the country, albeit less directly than
its spending power. Finally, its power to regulate—
through restrictions and controls—can very explicitly
channel or direct growth inlo certain locations, patterns
and forms.

State and local governments have major roles too.
Within their respective provinces they make countless
decisions:

—about how much to spend for public services and
where to provide them—everything from water to roads
and sewers to schools;

—about how to regulate and guide land use;

—about how to meet the costs through property taxes,
sales taxes and Income taxes.

Certain kinds of government activities have proven to
have especially significant impact on the physical and
spatial form of growth.

Public services and facilities  Decisions to build public
works play a major rode in shaping land development
patterns. For example, a decision to build a highway can
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trigger a cluster of familiar side effects. |t can stimulate construction
of industrial and com-nucu:ﬂ Taciiities, particularfy retail Imdn I the
form of large pping centers, sepvice stations, motels, restau-
rants and drive-ins, & can lead 1o new bedroom communities for
commuters. And It can cause the decline of business districts in
bypassed neighborhoods.

Citizens need only lock about them to realize the great inpact
other major public works and infrastructune investments that mal
vecant land sreas more attractive and accessible for development—
intercepior sewer lines, waste water treatment plants, waler storage
and diversion facilities In arid areas, mass transit, airports. flood
contred dams. schools, parks and recreation facilities.

Other large-scale developments Personal observation can alsa
make evident the shock waves that large-scale developments can
gcﬂerarc The buflding of p<-\m.r planis, sl'mppmg cemters, mining

trial, commercial. and residential development. Rural areas find it
espicially hard to cope with a development bocm because the:

panying secondary qmmh The media ane nc:mmnq o
what heppens onshore. wherever offshore oil and gos drilling
begins—as communities sdapt o the construction of fefineries and
petrochernical industries, along with demands for housing,

aid other public services for new woikers and their far

alsa in rural areas of the western LS. where extensive coal mining
power plint construction will ate & series of boom towns across
an arld. valrersble landscape

Taxation  Taxes can provide incentives for same kind of develop-
ment and disimeentives for others. For example, by allowing property
taxes and inferest peyments on morgsges to be deducted from
Income taxes, the federal government promotes low-density, single
family housing development. When it allows new buildings 1o be
depreciated more rapidly for tax purposes than older bulldings. It
promotes the constructlon of more new buildings and less rehabilita-
tion of older bulldings in exsting neig t Locsl propeny
taxes may be administered In such weys & to promote premature
development in othersise rural areas, or 1o speed the abandonment
of houskng in the cities, or to exchude land uses that do not producs
high revénues from property taxes, such as low-income housing.

Regulation A web of codes, ordinances and standards—most of
them of local origin—sway the direction and shape of development.
Enforcernent of health and building codes, zoning and subdivision
reguiations can directly pestrict development by impasing specific
requirements for the “public health, safety and welfare.” Federal
requlathions o contral air and water pollition, by requiring that eerain
kinds of activities meet air and water quality standards, influence the
siting, scale or iming of pamticular developments

The costs of sprawl
People are just beginning 1o und i the l, eco
nomic and social consequences of various land development pat-
tems. Mounting evidence suggests that these costs are heavily influ-
enced by the particular location, pattern and type of developmient a
comimunity may choose 1o foster

A 1974 study, The Costs of Sprawl, by the Real Estate Research
Corporation, atternpted for the first tme to quantify—for both the
neighborhood and the community—the costs of three alternative
land development patterns, Six prototype nelghborhood and corr
miunity development patterns were analyzed. The models differed in
the type ol housing bullt (Trom six-story “high-rise” apartments ta
detached single-family housing) and the amount of development

“chistering,” Each neighbarhood contained 2,500 housing units and
each cormmunity had 10,000 units, equivalent to a population of
33,000 people.

The results of the sludy. although tentative, were startfing, To serve
the same number of people, the low-density sprawd community con-
8ume:&t\\10e&s much land as a high-density planned community, for

fal, and rtati uses. And the high-
density community contalned more public open space.

Certain caveats should be noted:

Becauss the study 75 i no specific location, the set of assll
tions undertying the ‘estimates may not occur in thelr entirety any-
where.

The study predicated new development at the urban friinge, where
an absence of such facilities as roads and schools before develop-
ment was assumed.

In conducting such a stisdy, it is diflcult 1o account for !ull osts of
public services, atypical side conditions, population <an a0 and
shafply varying construction costs. Location end partcular design
charactesistics would have major impacts upon these estimates

Critlcs have pointed out that hoasing in high-d devalopment
s smaller, land costs and pollution concentration are higher under
compact development, and vertical sewer, waste, and transportation
sysiems are aften stituted for horirantal ones in high-density
pattams,

Economic The study an.
resident

utilities lw\u\r W, St
facilities and services (polic
care, churches, general gov

eat as those for the hi

lomw-density ¢ ity - lh-nl .;n-.mu s operating
and maintenance casts wene & in the high-
density planned community

Emvironmental Air and waler quality, a3 5 & and water
consumption, can be significantiy affected by developmént patterms.
The bow-density community produced r i the amount of air
pollutants (refated primarily to transportation) and a thir
pollution { primarily from: sedimentat however, bechuse It Lsed
less land, the concentration of those |x>|l'

the '||g|| o nsw

-uur:>-'ncn’>i.r: use dn-', resid
e of droughts and e

p-income and minarity housing. on

i and on cultumsl programs, \Mnk other factors
such as porsnrw space and privacy o otz of
Sprowl study generalized that high-density. deve |mn- it [ likely (o
have more varied design, salel
space, mont activities lor group participation, additional pubilic ser-
vices and a more heterogénecus population. (Cther studies would
argue that low-density developments serve important seclal goals,
such as the raising of familles.)

Emerging trends
in growth management

As the effects of growth on land development become more widely
ired, ) strengthen government's hand, 1o
enable it to manage growth effectively. Growth management is de-
fined as the deliberate attempt by government toinfluence the rote
timing. amount, type, location and quality of future develop:
ways that maximize the benefits while minimizing the socisl, eco-
nomic and emvironmental costs, Growth management (s directly
related to land management. since nearty all of the major growth
characteristics, such as timing or location, are tghtly ied tocontral of
lend use. Ower the years, states have delegated fo local govermments
the autharity to control lard use, prmarily through zoning. But good
growth management is more than just zoning it vohes a much
broader range of issues or impacts and a broadér amay of control
techniques to implement the program. Growth management sys-
tems use planning, investment-program staging, taxing and
regulation—in many permutations—io influence all the growth

characteristics; whereas traditional land use controls may focus on
selected growth characteristics o imited issues such as locat
type of developrment

The federal government continues to abstain from ditect involve-
ment bn broad-acale land use mianagement and growih guidance.
B moted earlier of federal programs
and projects & has had pote thming. kocation -1n||

sty of g-o»-m State g ¥ g to

e y for arowtt
level im‘chdmsms 1or- ooedinating g’ov-“\ p-ulu y of lvy kg |

s develop their growih management skills.

At the local level: new techniques

Local govermments are experimenting with. growth ma §
devices that combine ditivnal tools, such as zai Mlh nesw
approaches, Few local
1o comprehansive growth mang

rdinated in-an effs
technigues are beln _1 ch
miunities fingd

fesign, goals and soc |.|I ln.pnl s of -!"'r such [.Ilaj!ﬂ‘ll

Those that seek i balaj developiment
and soclul volues, ri than stop all \.l—lr:prr.-:n'. permanzntly.

atsoned zoning, the dominant land tse control, assigns specific
uses to particular land areas. By sepa esidential, commercial
and industrial tises and by imposing I|m|rs 0 bublding height. density
and fot shee, zoning restricts the amount of land availatde for a given
hasis of zoning has in the past prevented
e Fro experimenting with innovative patterns of devel
t. such as mined uses, and i
for the poar, especlally in the
anal growth rmasnsge echniques ar coming on
e, Some are vbriations of traditionel zoning: oth
differert contral snd evaluation techniques. A sampling oftech
Is presented belew, One ca i
niess canniol yet be deterr

exampl
planned unit IJ"\'!'DP."I! W ordinances,

Planned Unit Development  PUDs aliow the developer to mix differ-
ing uses and densities, subject to negotiation between the developer
end the cammunity s plarning department. in contrast 1o the segne-
gation and inflexibility of conventional zoning, PUDs can nesult in
miked use, with innovative desigr and more open space.

Incentive zoning s a form of zoning that allows developers to escape
one of mone zoning constraints i they do something else that the
community wants done, In exchange. For instance, a taller building
might be a trade-oll for some public opeén space

Speclal-purpose district  SPDs, another form of roning. can be
jprotect extsting uses, »u:l s historie, culturs! of social 5
4 by rew t Developers in SPDs may be
specisl banuses or incentives for meeting SPD regulations. (Thia use
of the term should not be ¢ r)nfu-w'l with SPDis that are actual units of
—b 1 it district, for example.)

or purchase of P rights  Land 75 can vol
untarily donate certain development rights to & public agency,
thereby restricting further development and obtairing special tax
privileges i return. Or developers may be required to cede certain
pancets for publ
ties, and so forth. rty, & bocal governmient may purchase, not the
land itsalf, but a landowner's right to develop land, with the tithe 1o the
land rernaining with the orginal owner, For example, a community
could bu\r out o landowner's tights to develop a historic property.
e land and structisres ane not changed but allowing
cwnership ol the property to remain with the original owners.
‘.I'rans[e: of development rights TDRs constitute another way of
quiist ownership from devel rights. In such a systemn,
go it grants Land certain d pment rights. which

buy and sell within the limis set by the locality's

or example, & landowner wishing to develop in a

h-density zone could purchase additional development rights

from o lendowrer in a low-density zone. Or, i a government were to

limi devedopment in one zone; it would allow an owner to move his
frozen development potential to s more appropriate district,

P:lhli< tand acquisition and land banking Local governments can
b parcels: of land and “bank” them, to control the kind and
mn ur levalop A ity can hold the banked fand. oritcan
rent or 5ell 1 to developers ot an appropriste time, with specific
controds on the character of the development.

M C have: b i on
various. phase: 5. of development. A cg W wersion is a temporary
1 oF sewer connections untl a new treat-
gally. a permanent ban is hard to impose

unless & commumity can prove (he urgency and need for it

Preferential assesament A locality can réalign its assessment prac
tices 1o encoumge ot Kirds of behavior by landewners. For
example, Lcan reduce property taxes on farms, historic aneas of other
uable for preservition. Experience with preferential
ms hiad shawn that they must be designed with
regults. Such . shaould

Include comversion penalties or contractual agreements that prohit
diew it although somie contend that these restrictions are
.H|I(J|I to- require in practice. Prefen assesament could be used

In canjunction with other techniques; such as zoning.

Timed program G jes have to
stage development by phasing timing and location of rew pu:l:hc
SV ch @4 sewers, roads, schools and fire stations, and by
allowi dopment only where ddequate public facilities exist, For
places, such fimed development of major public investments is
mierging as a hey fechnigue. See the case study below for an
acoount of one community’s experience with timed development

These nivw techniques and others atready In use or emerging hold

promise for the future, But few growth management experts would

eds If merely applied one by

s have developed an elfective.

comprehensive system for growth management—and systerm is the

critical word. The communities that are maving in this direction are

not finding it easy. Court cases have marked each step of the way, as
the town of Ramapo, Mew York can attest

A case in point: Ramapo, New York

Kamapo, a town of 60 square miles in Rockland County, 35 miles
north of Manhattan, consists mostly of single-family homes. Wheri
population soansd fram 35,000 to 77,000 in the sixies, the rapid
growth produced sprawl, rising taxes and a scarcity of low-income
housing, In 19 mapo set up » long-range development pro-
gram to phase residential development. by putting its own capital
Improvernents on an 18-year schedube. Ramapo coordinates the
addition ol all public facilties—sewage, drainage, schools, recreation
and park foclites and impreved roads—according to a definite time-
table. Every proposal to develop any residentlal subdivision of two of
i jots is subject to approval by the town board. It is evaluated
according 1o a point system based on the readiness of the site for
development—that i, on the amount of public senvices available at
the site or the number of serdces the developer fs willing 1o furnish
Cnce a developer gets a sufficlent number of points for a’ particular
site, # special permit ls given o stan the development process,
inchuding apphying for site plan appeoval and bullding permits.

The Ramapo program has been upheld in court on the basis thata
limited rate of expansion Is necessary in order to provide adequate
public’ services and protect the “public heaith, safety and welfane”
Aware that = plan was subject o count challenges on the grounds of
sxclugion of low-income housing, Ramapo specifically provided o
phased program of low-income housing: In general, as the Ramapo
case Hlusirstes, cowrts have upheld a community's attempts 1o slow
growth where:

1 the halt is temporary.

1 the community wishes to buy time. in order to get & handle on
growth. rather than stop all growth permanenth.
Tl the plan is: not intended to exchude minorities: rather, & makes
specific provision for minarity and low-income persons by incloding
sufficlent low-income houwsing

At the regional level: cooperation

Reglonal units of government, such as regional planning agencies

councils of g and area coord g councils, are becom-
Ing moré Invobved In growth management. kn general, regional bodies
are advisory only; mamy have planning powers but lack the necessary
authority o enforce plans, Among the arguments that favor strength

ened regional planning, the most frequently ched are these:

1 Abroader sctive is necessany; to balance areawide costs and
benefits, when the actions of ane locality alfect & neighbaring com
munity, as in the case of imbalanced patterns of low-income housing
n a metropolilan anrea.

Mare rational planning of natural resources is possible, for political
boundaries of single local jurisdictions rarely colnclde with the natual
boundaries of such units as alr sheds and river basins.

1 Regional planning makes it possible o supply public services
such & water supply, waste treatment. transportation and schools,
more efficlen

Regional agencies have o far greater potential than any singhe

3. ing the many 4 activities that

affect the physical and spatial pattems of growth, For examiple, the

Francisco Bay Conservation and Development Commission

regulates land use along a 100-foot strip around San Francisco Bay

and covrdinates dredging permits with state and federal agencies.
The state of Florida requires that a regional planning d

district review
local land development decisions hiving regional impact, with 2 state
override if regional interests have not been considensd.

A case in poin
the Twin Cities growth framework

The Twin Citles Metropolitan Councll i a unique form of regional of
preawicle government. Established by the state of Minnesota, it has
some important powers 1o enforce land use plans. In March 1975, the
Metropalitan Councll adopted a Development Framework CGuide, ta
promote arderdy growth bn the metro area, 8 3.1 square-mile re-
gion containing seven counties, over 190 municipaliies and 300
separate govemnment uinits. Ine sence the council requines localities
which
establishes whan and rural service areas a\fﬂrdlnq to a carefully
staged public faclities imetable, The councils review powers over

anabyres the effects that st federal programs have an regio
policy.

At the state level:
acceptance of responsibility

Although states haye traditionally refrained from direct guidance of
land use and growth patie e actions clearly affec
spatinl develop majar public wo
{such as highways) and play o o=
programs and resource y
niEw trends are meng

St 5 - wihi and land use decisi

the eifects

makers i :m;m:_
civil rights, on ecom

1 by articulating expi
by devising new wa how sesmingly urrelated st
actions affect and are affected by land use dec and
by warking out methods for harmonizing conflicting goals.
{ the porwe
onsitiEles 1o
HNow, some of the
e for 8 lnrger

state land management act
protection of critical areas.

Some states’ changing posture aboul economile growth s In-r.nl
Ing. In the past, states Ested econamic devel
and worked diigently to atirac industry throwgh
financial and locational assksts alter states hav
arowth plans: or p ir economic
agency typically has been at odds: mfr ewly EMErding emirsnrmen.

otection agencies.
tates are beginning o hedr own hou

impact assessments for their oim pioj
Iocal and private actions, by b H0E

nomic as well as
Ak

metropolitan sewnge and transit facities make frmp of
the Framework possible.

The Developmient Framework evolved as a result ofa public con-
treversy over plans for a reglonal transit systerm. A number of citizens
realized that the way in which key planning tssues were resolved
auch as the cost, location. timing and kind of system—would estab-
lish grewth patterns for years to come. While this debate was going
an, the council was building a metropalitan sewer syatern that opened
vast new areas of land o development. The sewer system assumed 8
pokcy of suburban sprawl; the transit system was being based 'on a
policyofc r)inpar‘ growth. Here wnsacenﬂncl thathad to be resdived

The D F it F ofid not Timnit total growth.
Inatead, i set out a pattern by which growth would be accommaodated
over the next years within a specially defined regional public
service area. As #'is tuming out, the phased extension of public
services will encompass some 40 square miles beyond the 77 squam
miles forwhich such senices were ariginally projected by 1980. Mo,
not less, land will be avallable for development.

The council's work on growth management will not end here. A
recently adopted Metropalitan Framewark s another new plece inthe
region’s array of management techniques. it compares public reve-
nues and by level af g on a blennial basts and

deed, optimizing IHL- hc

vironimarital prot

griath managemie ntulic.m SHll, v

before they have effective growth management
prehensive statewide of reg 5

plysical and spatiad de L b o focus on sel
lond use. They sre usinlly poordy funded and - the
regulatory authiodty

A case in point: The Massachusetts
Growth Policy Development Act

The Massachusetts Growth Policy Development Act ¢ eslab-
lished & process for determining where slate investrments shoulkd be
made and what areas shoi ervation and
divelopmient. Rather than impose a policy from the state Jevel, the law
encouages focalities 1o take an active role in shaping state growth
peolicy.

The act ashs each ol the state’s 351 cities arid towns io establish a
lechl growth policy carmmi made up of loc
heads of varkous local s such as ) pls




public health boards, conservation committess and at least five
citizens-at-large. Each committee propares a statement of local
growth problems and priorities, To encourage citizen participation,
the committee is required to hold a public hearings, and to take into
account any citizen concems or comments,

Hee's report goes to the community’s regional plan-
ning ager shich prepares a repont summarizing local statements
and addir > £ ve. This regional report is subject to
public hearing. too, after which it goes to the Office of State Planning.
This office is responsible for preparing a summary report for a special
State Growth Commission. After reviewing these three levels of re-
ports, the commission makes action recommendations 1o the legisla-
ture and the governor, The entire policy-making process started in
February 1976 and must be completed by Movember 1977,

At the federal level:
some early models for coordination

Alhough, as noted carlier, the federal govemment has great clout
when it comes to physical and spatial growth all over 1I||s nation, it
bears little responsibifity for the effects of its actions. The thousands of
Tederal actions affecting land use—laws, projects, grants. loans, regu-

The A-95 review process could be a potent federal ool In coor-
dinating federal-state-regional-local growth policies and assessing
impacts before the fact. At present, OMB lacks two essential ingre-
dienits for fulfilling its potential. It doesn't have enough staff 1o monitor
A-G5 reviews and to check for federal agency compliance with A-95
comments. And the A-85 review umbrella hes gaps: it covers only
about half of the more than 400 federally funded grant programs that
assist state and local govermnments.

A case in point: the coastal zone
management program

The coastal zone manage program, admini by the De-
pantment of Commerce, is a unique attempt to coordinate federal-
state-local activities. Established by the Coastal Zone Management
Act of 1972, the act seeks to help states, through grants-in-aid, to plan
for and manage coastal lands and waters. Specifically. states must
prepare and admrnlsu:r programs for the control of land and water
uses, with the of local it The act st

that federal activities “must be consistent” with approved state pro-
grams. At the same time, 1o get federal approval each state must
consider cerlain activities of “national interest” as it prepares its

lations & installations—have never been sy lly coordi-
mated. Most federal programs have been organized for single pur-
POSES OF NEe 105t have been designed to respond to crises rather
than to anticipate problems, As a consequence, we end up with
federal programs that sometimes have conflicting objectives, in
which the goals of cne program cancel the benefits of another. To cite
only one instance; Some observers argue that the Impacts of the
federally funded highway system run counter to federal efforts to
Improve the environment, save the cities and improve the Iot of the
urban poor.

Some claim the task of coordination is impossible. Some people
are glad it isn't being done, saying that the federal level shouldn't get
into growth management, because that ks essentially a state or local
matter. Somewhere between are those who maintain that the federal
government. In view of its broad scope and influence, should aceept
some responsibility for effective growth management. Al a minirmum,
they argue, it should set its own house in arder, so that it can serve asa
leader and a model for the nation. And many believe that it should
give more incentives and direction, to encourage state. regional, and
local levels of government to establish effective growth management
systerns. (A limited move in this direction falled in 1975, when a land
use bill that would have helped states do some land use planning
twice passed the Senate but ultimately did not reach the House floor.)

One example of federal kack of coordination can be found in the
maze of planning requirernents for various federal programs. A re-

coastal p tivities such as deep-water ports, national parks,
historic sites, prime agricultural lands. If this program fosters media-
tion and coordination: of federal with state activities, as originally
Intended in the law, it could be a pacesetter with significant implica-
tions for the design of future federal programs.

Will we shape our future?

What is the prognosis for growth management? Four problems
impair the effectiveness of techniques both old and new;
the will to manage growth just doesn't exist.

1 gremth management techniques, even when used, are applied ina
fragmented way;
0 procedures for before it takes place aren’t
good enoughc and
O mechanisms and
thon are missing.

Most governments have been passive sbout developing: growth
policies. Because govemnment tends to operate on a crisis-to-crisis
basts, it is hard for i-mhlix; officials and citizens alike o step back and
lock ot the larger, long-term picture. Yet that broader perspective
would seem to be essential, if we are to solve certain critical national
problems—energy conservation or saving prime farmiland, to cite
only two, Concerned citizens have a job 1o do In convincing their

for coordina-

study el ded that some 48 federal p sgional

plans before projects can take place. Yet thn. gco(;raphlr planning
boundaries and the planning cycles or funding periods differ widely.
In addition, since the federal government has never developed coor-
dinated principles for planning, each planning document has differ-
ent requirements. The A-85 review process outlined below is one
attempt to harmonize federal programs with state. regional and local

ight and public officials to give up the typical crisis-to-crisis
reflex and, instead, work for use of growth management techniques.
out citizen pressure, the resolve to think and act for the long span

will never crystalize.
Even if thal resclve is firm, the mere application of the new tech-
niques described earller—however apt they may be to their task—uwill
not by isell meet the case. If growth management is to be a serious

programs. and it could be a significant first step toward interg:
mental coordination.

A case in point: A-95 review

The A-95 review process takes s name from the fact that it was
announced through the Office of Management and Budgc: 5C|'ru|m
Ma, A-95 imph Title IV of the |

Act of 1968, Otherwise known as the Projccl Motification a'-\nl Review
System, A-95 review was designed to coordinate state, reglonal and
local projects that are federally funded. Applicants for federal funds

objective, g has to go the next step, o relate all its relevant
policies, remote as well as proxmate. Once a government knows
where and how it wants to grow, it has to have orderdy ways to relate,
for example, its policy on taxes to its policy on investment in public
infrastructure. And it must adhere to those ways In pursult of its
arowth goals. A systerns approach is imperative if a government is to
be in a rational position to consciously harmonize the incentives and
disincentives |t creates for reaching those goals.

Anciher serious need s for better mechanisms to integrate overall
planning with the narower-gauge planning done by functional de-
for water supply, highways, sewers and parks.

must notify a state clearinghouse (an agency desigr by the
governor) and a substate or regional clearinghouse. So must federal
agencies initiating a local project. Clearinghouses must:
ate the areawide impacts of the project as well as the consis-
of federal plans with state, regional and local plans:
1 notify all affected agencies in the Jurisdiction; and
notify affected citizens.

Other levels ofgo\lemmer‘l could do much mare than they now do to
help localiies—which are responsebll: for most Iarvd use control—
dop this capability for sy P planning for the
future.
Coordination between governments is just as necessary as coordi-
nation within & government. The interweaving of federal decision
making with state and local policy can be a potent tool in shaping

future deveiopment patterns, but the federal government has a long
wy to go just to set its own houss in order.

Hindsight has absolutely no value in growth management. What
agovernments need Is the capacity to assess growth consequences
before the fact. Such serous problems as falling revenues, rising
costs of services and energy supply shortages may Camy Some unex:
pected blessings. if they prove to be the spurs that prod government
to acquire this capability. Certainly the pressures from these prob-
lerms, at every level of government. are not likely to.ease. To follow up
only one of those threads: No community, no individual will be
immune, in the years o come, from the énergy squeeze. Will the
present pattern of sprawl development continue? The product of a
host of incremental private and public development decisions, it
could thwart the natlonal goal of conserving energy. sap the nation’s
vitality and impair its well-being. Or will foresight and coordination
within © ies, between communities and among levels of
government enable us to continue physical and spatial growth, but In
ways less wasteful of our energy resources?

The declsions that governments make and the palic they
pursue—severally or in conc shape our future as & nation.
Will our many governments adopt deliberate growth policies? Will
they look both separately and together at the varous kinds of
growth—economic, population, physical and spatial? Will they then
develop a systems approach to integrate their actions in pursuit of the
chosen goal? WHI they. set up the “ways and means” to shape the
configurations of growth? The Advisary Commission on Intergov-
emmental Relations takes this affirmative view of physical and spatial
growth management coardination:

Long term solutions must focus on a g

55 bump.
tious than has been percelved o .J’urr A ing a national
urbanization [growth] policy, the three
long with the priv

f iing the stagnation of sparsity and curbing careening ¢
gestion. Such a policy can begin to unshackle the nation and its peop)
from conventional approaches to urban development—to free th
friam the near o wmum—m that has sapped thelr sense of mastery
the physical [built] environment and social problems.

Resources
Background reading

Advisory Commission on J
America: A Challenge to Federalism, 1976, 283 pp., s
causes of urban problems today: recommends new urban development and
growth strategies. Also, Reglonalism Revisited: Recent Areawide and Local
Responses, 1977, 58 pp., (paper), free, Reviews statiss of substate re
gionalisrm; recomimiends new approaches. Both available from the ACIR, 726
Jackson PL, M Washington, D.C.

Baternan, Worth, Peterson. Metropolitan Dcv:lupnn:m Pat-
terns, on press, dus ki ute. 2100 M St

DLC. An important study of kx-mcm pate:

Junction with The Costs of Sprast

Council on Ervironmental Quality. The Growth Shapers: The Land Use
Impacts of Infrastructure Investments, 1976, 71 pp., (paper) #1 30, USOPO.
Ry land use:; the role of public facilities in

the development process.

Godschalk, David R., David J. Brower, Latry D. McBennett. and Barbaca A
Vestal. The Constitutional Issues of Growth Management, 1577, 295 p
(paper) $7.95, American Society of Planning Officials, 1313 Esst 60th St.
Chicago, Minots 60637, Growth . for
legally defenaible growth management programs: case studes of typical local
growth probléms and techniques.

Healy, Robert G. Land (ise and the States, 1976, 244 pp., (paper) $2.95.
Resources fof the Future, Inc.. Johns Hophkins University Press, Baltimor
Maryfand 21218. Comparative look at three

fornia (1972, Vermont (1970, and Florkda (18

aniel R. The Zoning Dilemma: A Legal Strateqy for Urban

971,96 pp. $9.50. Bobbs, Merrill, Indanapolis, Indiana. Sttveys

problems and progress of zoning with recommendations for improving the
PIOCESS.

Miner, Dallas D, "Growth Management: Locals Poised for Action,” Environ-

atlon: L .lnrll.r
00, Ulmu lnnd Institute, 1200 1

Real Estate Research tion for the Con

The Costs of Sprawd, | Summanry, 15 pp. (pap A

Analysis., 277 p. (paper) $290. Literature Review, 300 pp., (paper) 43,25

USGPO. Analysis of prototype development pottems: ass ol &
erile, environmental and sec fierent patterns. (Ser

man and Peterson.)

Scait, Randall W., David J, Brower and Dalas D Min 'Vl:nng:mem and
Cuanl of Growth, I’J o ). ¢

dynarr

S, Feank, Local Capital
lntcdmﬂep‘m October 1977, 12

of Policy Development and Researe

cusses role of copital facilities, effects, legal issues,

5. Depanment of Housing and Urban Developmerd. 1976 Report on
Mational Growth and Development, 1976, 151 pp. (paper). B
analyzing trends i national growth. State Growth Management, 1
(paper). Urban Growth Management, | %
supplies Last, from Publications Service ¢
SW, Washington, D.C. 20410,

Related LWVEF puhhcauons

Coastsl Zone Management Program (CF),
Mational policies set in the CIM Act; uwm.s 1n|] T
problems ahead on facility shing anc

Coasts: The 1976 (oastnl Lone Manaﬂﬂmnl Am
6 pp., Pub. #699

by ol B3, mcriieoh e (Re I pialerid. 5o maing lan
deci d the possible real af ge

LAND USE LETTERS. Each teroes in on o specilic land

National Forests: Can They Meet Future Nrods?,” April 197 Y
#583, 25¢; 2, "One-fifth of Our Nation's Land Leftovers or MNational R
source?,” May 1575, 6 pp. Pub, #387, 25¢: 3, “One-Fifth of Our |

How Shoald It Be Used?,” May 1975, 6 pp., Pub. #588. 25¢: 4, Mining on
Federal lands.” July 1975, 8 pp., Pub. #3555, 25¢

MORE? The Interfaces Between Population, Economic Growth and the
Em—um\muul_ 1972, -M pp. Pub. #1 04 75¢. nes the relationshé 's
Pk 1, renewable and

Sources, national and regionsl 6o i developrment {.r/wrrnsml et
developrment. transpartation, land use policy and national gre
Shaping the Metropolls, 1972, 36 pp. Pub. # 133, 60¢. Lively quotes
conference on decentralization and regionalism as alemathes to ma
government in urban areas more responsive and eective,

Bupercity/ Hometown (1.5.A: Prospects for Two-Tier Government. |

138 pp, Pub, #477, $1.95, This Preeger paperback focuses on two-lier
government in metrapolis—at the regional kevel at the neighbothoad level
Wha approves? Who questions? Gives aiematives, inclucing case studies of
clizen efforts to solve sorme metre problerms.

ﬁ‘uszamu-d and written by Alice FKlave former LWVEF stalf specialist on
i Use.

WpﬂmhhﬂlﬂhﬂnL\WﬁF‘smmM In
m“&murnmmmmmmcmn#lﬁw;
and Grouith and Hi
#192, 40¢), Sﬂlmmquﬁnuﬂmmwmmpﬁy mon
wmﬂmmuﬂquhhAmwpﬂmmduuh
P'M-* vhichis Rockefeller Brothers
und

Order from League of Women Voters of the United States, 1730 M Street, M.W., Washington, D.C. 20036 Pub. Mo, 204, 40¢
ok




Yerox S-G"‘ 86‘!’3 s Poppleten 1‘-_;".6%. | F? 'f'l-".-.
memoranouimn ** =

248l League of Women Voters Education Fund July 1, 1977

TO: Selected State League Presidents
FROM: Holly O'Konski, National Land Use Chairman

RE: Plans for Pass-Through Grants to State Leagues to Conduct Projects on
Coastal Zone Management

In response to our May 2nd memo to State Presidents outlining a program of pass-
through grants, we are recei £ & number of excellent proposals to conduct coastal
management projects. To date, though, we have not heard om your League and are
wondering whether you are planning to su f coastal management
grant. If your Leasgue is interested in I

as soon as possible on the form bel

short {July - December 1

We hope your League is planning to conduct a project on coastal management and
look forward to working with you on it.

Please return this form to the Land Use Department, League of Women Voters Education
Fund, 1730 M Street, N.W., Washington, D.C. 20036

TES KO Our League would like to conduct a grant on coastal
management and is planning to submit & proposal.

If yes, by what date:

YES KO Our League is not interested in conducting a grant
on coastal managment.

This form was filled out by

(Name, League)

Contributions to the Fund are deductible for income tax purposes
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State Land Use Chairmen (or Natural Resources Coordinators)

Holly 0'Konski, Land Use Chair

April 7, 1978

This mailing includes a collection of items relating to land use. I trust
you will make certain the items get to the appropriate individuals in your
state League. I also hope you will communicate to your local Leagues any

of the enclosed information which you believe may be of interest to League

members.

LAND USE AND THE COURTS

Through the years we have tried to find a way to settle land use issues and disputes
before they are taken to court. Mediation, a process developed at the University
of Washington, is the latest method that is being tried. However, the courts
continue to play an important role in shaping land use decisions and legislation at
all levels of government. According to the August, 1977 issue of Environmental
Comment, in an Urban Land Institute publication titled 'The Courts and Land Use",
Professor Norman Williams reports there have been over 10,000 recorded court
opinions dealing with land use controls. These decisions are heavily concentrated
in 13 states--Massachusetts, Rhode Island, Florida, Texas, California, Illinois,
Connecticut, New York, New Jersey, Pennsylvania, Maryland, Ohio and Michigan
Interestingly, according to the publication, the Supreme Court made five land use
decisions from 1926 - 28, no decisions between 1928 and 1974, and seven decisions
since 1974. This review gives you a glimpse of the direction beipg taken in the
courts on land use issues.

In addition to the brief review of court cases, this publication includes an article
on "Regional Councils: An Organization to Devise Remedies?", which discusses the
nature and scope of regional agencies in the United States and the role the federal
government has played in promoting regional councils. Two recent examples of federal
legislation requiring a regional approach to planning are the Federal Water Pollu-
tion Control Act (FWPCA) 208 program and the 1977 Clean Air Act requirements for
non-attainment areas.

The 208 water pollution program is also mentioned in the most recent LIVUS letter
regarding the President's Reorganization Project for natural resources which is
included in this mailing. The letter enclosed, (a follow-up to the January 13, 1978
letter in which LWVUS presented its recommendations on how to organize the natural
resources and envirommental functions of the executive branch,) specifically adresses
the proposed changes for Sections 201, 208, and 404 of the FWPCA.

STATE LAND USE PLANNING
Land use planning is taking different forms in various states. A few have passed
comprehensive land use legislation, some are attempting to preserve agriculture lands,




a few have industrial siting legislation or plans. The coastal states, aided by the
federal Coastal Zone Management program, are preparing coastal management plans.
Three states, Oregon, Washington and California already have their plans certified
by the federal Office of CZM. Thirty state Leagues, including those of the Great
Lakes states are finishing CIM citizen informational projects, using pass-through
grants from the LWVEF.

I am enclosing a publication from the Cooperative Extension of Ohio State University,
"Land Use Policies in Selected States”, a recent account of what is happening in
Florida, Oregon and Vermont (states with comprehensive land use legislation). This
serves as a follow-up to Robert Healy's book Land Use and the States, which the LWUS
Land Use Department sent to state Leagues last year. The enclosed publication also
reviews New York's agriculture districting law and describes a proposed transfer of
development rights bill in New Jersey. Michigan and Massachusetts have urban devel-
opment programs, and California recently prepared an Urban Devélopment Strategy

which received the Governor's approval.

PUBLIC LANDS

As a result of legislation passed in the last few years, a considerate amount of
planning for the use of public lands is taking place. Some Leagues near public
lands are involved in these planning programs. The pamphlet enclosed describes the
progress in planning under the 1974 Forest and Rangeland Renewable Resources
Planning Act (RPA) for use of Forest Service Lands. You will note the opportunity
for public involvement in the 1980 update of the program which was first submitted
to Congress in 1976. The Forest Service is also engaged in the Roadless Area Review
and Evaluation, RARE II, an inventory of proposed wilderness lands.

The Bureau of Land Management (BLM), as a result of the 1976 Federal Land Policy and
Management Act, is identifying wilderness areas among its 470 million acres. The
National Park Service is also going through a similar process. We hope to inform
you about these programs and opportunities for public review in our upcoming series
of Land Use Briefs.

The first Land Use Brief, due out soon, will focus on the Alaskan lands issue, the

most important public lands legislation before Congress this session. For those of
you that would like an in-depth review of public lands, I refer you to the excellent
series of Land Use Letters that LWVUS published in 1975.

I assume all of you have received the land use contribution to the series of growth
publications out this past year, "Growth and Land Use, Shaping Future Patterns".
Growth management at the local, regional, state and federal levels of government is
reviewed.

If you have any comments or questions on the contents of this packet, please feel
free to write me at the national office. I welcome your suggestions.
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Setting New Goals For Our National Forests
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Background on the national forests

In 1875, the League of Women Voters Education Fund pub-
lished Cur Natlonal Forests: Can They Meet Future Noeds?,
the first in the LAND USE LETTER senas. It examines the
issues. history and laws that allect cur national forests and
explains why these forests are imporiant 1o all Americans. It is
still an excellent source of background information on Forest
Service activities and management problems. 11 also contains a
| map of national fores! lands of the Uniled States.

ng each lomst's plan into conformity with this. law
the Carer administration has directed the Forest
dentification of those roadless and unde-
! are the best candidates for inclusion
erness Preservation System. This planning
5 ed the Roadiess Area Review and Evaluation
[RM\E .
This publical 3 how APA, RARE Il and the new
MNFMA regulations will help shape future national forest
management decision: d how citizens can participate in Forest
Service planning programs and influence those decisions.

Setting goals
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ward timber production—something APA was designed to avoid.

the A S 51 that national forest
timber sales be increased o combat inflation infiuenced Con-
gress's decision to appropriate more money for timber production
than for other uses. (See box on “Timber and Inflation.”)

In 1977, the Fores! Service published the assessment oulling
and proposed aftemalive program directions for the 1980 RPA
program. After public review of these documents, the Forest Ser-
vice made revisions-and published a progress report. The proce-
dure for completing the 1980 RPA assessment and program. is
described below

Step 1 In early 1879, the Forest Sendce will publish the drafl
assesament and the draft program (which will incorporate a draft
envircnmental impact staterment) and will publicize their availability
in the newspapers and other media. Citizens will be able 1o obfain
copies of these documents from the national or regional offices of
the Forest Service and from lederal deposilcries (see FY1. page 4)
The public will have 80 days from the date of issue to review and
comment on the dralt documents

This draft program will not include a recommended program; the
Forest Service wants to know which altematives tha public prelers
before selecting a program direction, In addition to pubfic opinion,
the environmental impact and economic effectiveness ol each
allernative and the Forest Service's professional judgment will
influence which alternative is chosen for the 1980 program.

Step 2 Alter anatyzing public comments on the draits, the Forest
Service will develop the final and a ded
program which will include the final environmental impact state-
ment (EIS). The Secratary of Agriculture will then give these
documents to the Prasident for his review and approval.

Step 3 The President will submil the assessment and recom-
mended program 1o Congress in early 1980, along with a policy
stalement explaining how the program will influence budget re-
quests for the Forest Service over the next five 1o ten years.
Congress has 80 days to review and commant on the documents;
any serious diffevences batween Congress and the Executive mus!
be resolved before the program becomes official USDA policy.

The Forest Service will make the RPA assessment and program
documents available to the public at the same time Congress
recaives them. Summaries ol these documents will automatically
be sent to those who commented on the draft assessment and
program, Anyone can request copies of the summaries or full-
length documents from regional Forest Service offices. Il cilizens
have strang objections io the final RPA program, they should write
their members of Congress and urge them to request cerfain
changes,

Preserving wilderness values

Under the 1964 Wikdemess Preservation Act, wikdemess areas can
only be created by an Act of Congress; however, congressional
action is based on the Administration’s recommendations. So far
Caongress has incleded over 17 milion acres of public land (175
units) in the Wilderness Presarvation Sysiem. Alihough the lion's
share is in the national forests (15.2 million acres) and is therefore
managed by the Forest Service, some widerness lands are ad-
ministered by the U.S. Fish and Wildiite Service or the National
Park Service.

In the early 1970s, the Forest Service initiated Roadless Area
Review and ion, a study b y roadiess areas thal were
the best candidates for inclusion in the Wikdermess Presenvation
System. From an inventory of 1,449 roadless areas totalling 56
million acres, the first phase of RARE identified 274 potentiad
wildermess areas, containing 12.3 million acres, for further study.

Howaver. since Congress had o appropriate monay for each
study, evaluation of these areas proceeded at a snail's pace. In
addition, as a result of a Sierra Club lawsuit. the Fores! Service
agreed to do environmental impact statements on all roadless

areas nof selected for further study before designating them for
uses other than wilderness. After several years of studies and little
progress, citizens and public officials began to lose patience. They
also found the initial inventory of potential wilderness areas incom-
pleta, paricularty because RARE did not adequately consider na-
tional forests in the East or national grasslands as potential wilder-
Ness areas

To speed up the allocation of roadiess areas 1o wildemess and
ather uses, the Carter administration asked the Fores! Service 1o
initiate a new inventory and evaluation process: RARE 11

The second inventory included aboul 2,700 areas in 38 siates,
totalling 62 million acres of national forest land. In 1977 the Forest
Service hald workshops across the country where citizens re-
viewed the inventory and suggested critera 1o be used in selecting
potential wilderness areas; the draft E1S on RARE Il was issued in
June 1978, This statement presenied len allernative approaches
that sorled roadiess areas inlo wildemess, nonwildemess and
further-pi. g C The ranged from faking
na action, 1o pwmmq all roadiess areas for wilderness classifica-
tion, 1o aliocating all roadless areas o nonwildermess uses.

According to the draft EIS, final lorest management decisions
will be based on these critera.
W public agreement on the allocation of an individual roadless
ared;
W the 1975 APA wilderness goal (25 1o 30 milion acres of
wilderness—15.2 million of which has already been established);
W he impact of allocations on national issues, such as anargy
independence, inflation and housing stars;

B economic costs associated with allocating roadless areas fo
wildermess uses (i.e., loss of imber sales, unemployment in local
communities);

B the wilderness quality of each roadless area (whether il repre-
sents a major landform or ecosystem); and

W whether or not the area woukd increase the diversity of the
National Wilderness Preservation System

Environmental groups have severely crilicized the draft EIS.
They believe that the aliernatives presented are grossly slanted in
favor of large nonwildemess designations; that the data on timber
values and other resources are dated and unsefiable; and that,
while the EIS detaiis the economic costs of wildermess, it gives no
aftention 10 the costs 1o & of
such as limber-sale b!emr‘\hon and replanting. (For instanca, in
some cases wildomess may cosl the taxpay less
monay than managing the same forests for timber or intensive
recreation.) Critics also claim that the Forest Service cut comers o
meel its schadule and that ihe three-and-a-hatl-month public re-
view period for the draft EIS was oo short, considaring the mag-
nitude of the decisions 1o be made. However, the imber industry
siresses thal wilderness studses have ted up valuable imber lands
for oo many years and that RARE || should be completed as
quickly as possible.

During October 1978, the Forest Service evaluated public com:
ments and issued a National Direction, including lentative alloca-
fions of roadless areas 10 wilkdemess, nonwildarnass or further
planning categories. Regional foresters reviewed the allocations;
made changes based on public opinlon in their reglons and thair
own professional judgment and sent thalr analyses o Washington
in November. The chéet of the Fores! Service and the Secretary of
ﬂanunum were to combine |hLH:‘ regional analy‘ses and issue the
final EIS, includi {or allocations, in
January 1979, Surmmaries of the final EIS will be sent to all in-
dividuals who commented on the draft. Copies of the full length
document will be available at the naficnal and regional Forest
Service offices and al federal depositorias

Since there is litthe public agreament over the allocation of many
roadless areas, some officials are predicting that 50 percent or
more of the roadless areas will be Ested in the furiherplanning
category. These areas will be managed for nonwildemess uses,

but no road buiding or other activities will be alliowed that would
prevent these areas from being designated as wilderness later in
the planning process. As land-use pians for each national forest
are developed over the next five to saven yoars as required by the
new Forast Service regulations, final decisions will be made on
how o designate those roadless areas (n the furtherplanning
category and how areas designated nonwikdemess will be man-
aged. Inorder for the Forest Service to recommend more than 14.8

ITiml:ar and inflation

I an April 1978 anti-inflation speech, Prasident Carter called for|
Increased Hmber harvests as a means of halding down lumber)
prices and housing costs. He asked a special interagency task
farce to report to him within 30 days on how 1o achieve this

million acres lor addition Lo the sysiem, the A
tion will have to sat the 1980 APA goal for wilderness allocation ata
higher level than the 1975 ceiling af 30 million, since 15.2 million
acres of naticnat { his system.
Congress may consider the Fo'est "-‘quces RARE Il recom-
by indi area, ona 5 OF In a national
package. Minor dary may be prop at con-
gressional hearings.

New Forest Service
regulations

In August 1878 the Forest Service issued drafl regulations undes
ihe National Forest Management Act (NFMA) that set up a new
planning system for national forests and establish standards for
such i as ing and timber harvest
levels; the public comment perod closed on December 16, 1978,
Unless major revisions are made in the i the

Since then, several draft reports have been developed but)
none has receved approval from the ofi-divided interagency
group, which includes from 1
| Interior Depariments, the White House Domestic Policy
| the Councit on Wage and Price Stability, the Office of M:
| ment and Budget (OMB) and the Council on i
| Quality.

The major disag among p invoives the
issue of departing fi 1y il tmbar
sale provisions oi the National Forest Mnnagernml Act. Sus-
tained yield is the maximum amount of imber that can be cut,
each decade on & national forest without jeopardizing fulure
production. Thus, under NFMA provisions, harves! levels can-
nod be increased in a given fovest if the increase will so deplete
the supply as lo cause a decrease in future harvest levels.

OMB and Office of Wage and Price Stability officiats favor
departing from this nondeclining yield policy to increase avail
able lumber supplies. Since national forests in the Pacific

will defer many important forest managemant decisions, such as
the size of clearcuts, to the regional or local level in the Forest
Service hierarchy.

By participating In ihe developmen! of regional and individual
forest plans, citizens can help determine how these regulations are
implemented. Contact your nearest Forest Service office 1o find out
when regional or individual forest plans will be drafted and how
citizans can be involved,

As drafted, the regulations would make each national lores! the
basic planning unit, establish regional plans as an intermediale
step between Mational Forest land managemant plans and the
RPA program, and require local Forest Senvice planning 1o show
how it will be linked io the national RPA program, The regulations
require citizen participation in the development of these plans. By
October 1985, all national forest lands should be covered by plans
developed under these regulations.

The most controversial section of the 'DrUpUth new regulations
sals ds for forest The timber indus-
try believes ll"al the guidalines on sl‘wouﬂurm praclices are an

of the req ts of NFMA and give Forest
Service field managers sufficient flexibility to respond to on-the-
ground conditions. Envircnmantalists, on the other hand, are far
from satisfied, At a public meeting on the new regulations in Sep-
tember 1978, environmental groups argued that the prop

contain by far the most atiractive stands of harvesta-
ble softwood (pine. fir, spruce—woods most often used in hous-
ing construction), the imber indusiry ks especially anxious o
accelerale cuiting in this

On the other side are thase who wish to stabifize the local
fimber economy in the Northwest by keeping production at a
rate that can be sustained indefinitely. The Forest Sarvicé has
indicated that it would peelfer to go no further than 1o increase
timber sales lo meel 1979 RPA goals.

Another major argument amang task force members focuses
on whether stepped up cutting of timber from national forests
would significantly reduce lumber prices and thus housing
costs. The Congressional Budget Office (CBO) has
hat a 20-percent increase in annual harves! of national fores!
timber would decrease the costs of a single family dwelling
house by about 1. |pewamm10yeurs Thus, it concluded that

th

a relalively minor impact on housing prices. CBO's calculations
were based on the belief that an increasa in public supply would
induce & decrease in private supply. Indeed, past ea:pensﬂne
has shown that
more limber from public lands, they lend to let thelr private lands
“sit in the bank."

As an aliemative, the Forest Service and other commitiee

standards dre oo weak and fail to implement fully the mandate
of NFMA. Major criticisms focus on the following ]

favor g private rather than pubdic timber
production Thay pomtom that B2 percant of the nation’s inven-

issues.

Cl g Tha lal stale that may be used
only when it s datermined 1o be the optimum method of silviculure
for a specific fores! type. . . " Optimum method means that it ks
"tha system which is most favorable and conducive to the
achievement of multiple-use goals specified in the fores! plan.
Environmental groups were disappointed that instead of setting
specific nationwide limits on the size and spacing of clearcuts, the
regulations defarred thosa decisions to the regional or local level.

Sustained yleld and departures In NFMA, Congress established
‘nondeclining sustained yield" as a national policy. (See “Timber
and Inflation” box.) However, Congress left a loophole
for the Foresi Service to “depart” from nondeclining yield
occasionally—thal is. raise imber harvest levels in a national forest
for a specitic period of years 10 a production level that cannot be
sustained in the future, Under the proposed regulations, the Forest

tory of and 75 percant of its currantly
harvestable timber are outside national forests.

The final interagency report is fikely to recommend three.
basic strategies to Carter
B conservation imodification of iocal bulkding codes 10 reduce
demand for wood in new housing and development of new
technologies that reduce demand for timber);

B increased timber production on private lands; and

B increased supplies from federal lands on a selective rathes
than an across-ihe-board basis.

Ser\moe will consider departures from nondeclining yield in the
of each multiple-use forest plan. En-
vironmental groups argue that forest plans should be mavelnppd

and apy using only g yheld and thal departures




{ appropriate, in a supplemental state-
ment. How depart rmine. how quickly
old-growth forests throughout the We: y have a
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|Regional Forest Service offices

| The Forest Service regional offices listed below will be glad o
| sand you information, answer questions, o keep you informed |
| of opportunities for public involvement. The states included in
i each region are indicated in parentheses.

| Northern (ID. MT. WA}
Federal Building
| Missoula, Montana 59801
| (406) 329-3771
Rocky Mountain (CO, NE, SD. ND. WY)
11177 W. Bih Avenue
P.O. Box 25127
Lakewood, Colorada 80225
{303) 234-4185
| Southwestern (AZ, NM)
517 Gold Avenue, S.W.
| Albuguergue, New Mexica B7102
| (505) 766-2444
| Intermountain (UT, 1D, NV, WY)
| 324 25th Streat
| Ogden, Liah 84401
| (801} 399-6176
| California
630 Sansome Straet
| San Francisco, California 84111
{415) 556-1932
| Pacific Northwest (OR, WA)
318 S W. Pine Streel
| P.O. Box 3623
| Portland, Oregon 97208
| (503) 221-2871
Eastern (IL. IN, MI, MN, MO, NH, OH, PA, VT, WV, Wi)
B33 W. Wisconsin Avenue
| Mitwaukes, Wisconsin 53203
| 4} 224-3640
i Southern (AL, AR, FL. GA, KY, LA, M5, NC, SC, TN, TX, VA) |
1720 Peachiree Road, N.W.
Atlanta, Georgia 30308
(404) B81-4191
Alaska
Federal Office Buliding
P.O. Box 1628
| Juneau, Alaska 99801

| (B07) 586-7484
|

0 M Streel, N.W,, Washing




Preserving Americas | ' ;4

Farmland

After World War |l, instead of growing com or even
treas, agricultural land on the adges of cities started
U"O(.'llcl!\g another kind of cash crop—suburban tract
houses. “Low-grade urban tissue,” planner Lewis
Mumfard called it

Each year some one million acras ol prime

As the number of farms in an area declines, the
yriant support industries, suck wed and grain
dealers and farm equipment outlels, bagin lo leave
because there simply is not enough business 1o sup-
part them. Farm labor becomes more expansive and
scarce as highor-paying jobs in the city come within

ted for prod
food, fiber and other crops—are converted 1o urban
uses. Scattered development breaks up and tsolates
anather milion acres, making commercial farming of
this land impractical. Il this rate of conversion and
checkerboarding conlinues. some axperts think thal
our ready reserves of high-quality farmland could be
depleled by 1he early 19905

As prime farmiand disappears under shopping cen-

ghways, farmers are starting 1o cultivale

marginally productive land that is vuinerable 1o wind
and waler erosion ar
and tra

farmiand—that is, land best |

reascnable con g distance and compate for the
rural labor force.
Farmers slowly find thelr political strength draining
away as suburban and nonfarm residents dominate
bocal government. These new residents begin passing
ordinances thal restrict s v
tikizer use and manure disposal. They also increase
both assessmenls and fax rales 1o pay for new

use the right of eminent domain to acquire farm prop-
erty for these structures

Once farmers are convinced thal their
eventually be urbanized, they often stop invest

i C
the tarmer, the consumer .q'u:l Ihe
In the past, high levels of agricultural prc\‘.h.l:lwlty
mereased by heavy fertilizaticn and hybridization have
helped offset any losses in prime farmiand. But overall
yields per acre seem o have leveled off and may even

imp in their farms. They idle some farmland
and raise crops thal do not require greal investments
Finally they sell their land, using the procesds 1o retire
or to buy another farm in a more remate rural area.
In sum, urbanization creates utar'onuc and soc

be declining. Uncerain wealher pattams,
for water, air pollution, energy cosis and scarcilies o
lertilizers, luels and other supplies have all imiled
agricullural production

‘What is becoming clear is that, as higher levels of
productivity are needed to meat world food needs, and
yields per acre are not increasing, then the supply of

ma farmiand itsel is crucial 1o maintaining our food

lion base.

This publication outlines faciors contribuling Lo the
loss of farmiand, describes current state and focal
programs for preserving farmiand and evaluates the
eflectiveness of these afforts.

Loss of farmland

Urban pressures
Since the 1940s, people have been moving out of
cities inlo nearby rural areas whare thay build houses
and commute to work. Manufacturing firms and other
businesses have also been locating on the urban-rural
fringe

As development S1ans 1o oCour in 8 ruril community,
a chain of events is often set into mation. First, the cost
of land begins to rise, often pushed upward by real
estate speculation. As land values increase, so do
property taxes and eslate and inharitance laxes
Under the pressures of higher taxes and tempting
offers from developers, some farmers sall their land or
inthe case of many western farmers, their water rights

1978 League of Women Votars Education Fund

that make { difficult, if nal
and leads to the conversion of plouucl.u(- farmland to
other uses

Change of lifestyle

Some farmers sell their land because they are lired of
working long hours and getting a poor dollar return on
their tand and their labor. They want @ 40-hour-a-weak
job at a good salary and all the conveniences of urban
living,

Age is another factor that influences a farmer's deci-
sion to sell. In the past, when a farmer retired, children
usually continued farming the land. Now the younger
generation ks aften nol interested in farming as a way
of ife. And, sometimes a farm family may need to sell
the land to fund their retirement or to pay taxes.

Government activities:
inadvertent impacts

A wide variety of govarnment activilies have had the
unintended but nonetheless powerful effect of remaov-
Ing large amounts of prime farmland from production
or causing the conversion of this land 1o urban uses.
For example, many federal programs provide support
for the public purchase of farmiand for highways,
dams, reservoirs, outdoor recreation facilities and
other structures. Local governments, with the assis-
tance of federal grants and loans, may locale sewer
and water lines near agricultural land, causing the
development value of this fand to increase. Local zon-
ing and other regulatory activities may permit and, in
S0Me cases. even encourage the development of
prime farmiand because this fand ks considered “un-
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Preserving farmland

In an effort to preserve prime farmland, state and local governmants
are expenmenting with both direct and indirect controls: economic
incentives to farmers, regulatory restrictions on land use and pur-
chase of development rights,

Indirect controls

Differential assessment
Forty-six siales now have laws or conslitutional amendments that
parmit bocal governmeants fo assess farmland at its value for agricul-
tural use, rather than at its market value for developmeant, which is
sometimes much higher. The three types of diferential (reduced)
assessment programs are outfined &
Preferential assessment is iaxation of land on the basis of farm
walue. To guality, land musi meet some agricultural-productivity or
open-space oriteria such as minimum acreage, soil ferdility and So
on
Deterred taxation is preferential assessment designed to recover
taxes that would have been paid if 8 change in land use occurs. For
example, 24 states have “rallback” provisions calling for collection of
back taxes if a farmer sells his land for usas other than agriculiure
The time coverad by the roliback varies from 2 10 10 years, and 8
sla es charge inferest on thase back taxea
combine pre 5 with
legally land-usa I",'p arg
for 10 years; the owner must give so a‘ years rolnc,c and some-
times pay a stff penalty it he :mrmr(r. 1o develop the land, For
example, the 1965 California Land Conservation Act authorized
counties and cities o offer preferential assessment in return for a
10-year contracl through which the landowner agrees 1o keep the
land in agr ural use. The contract automatically renews each year
’N an additional year unbess the owner nolifies the local govermment
tent to terminate the contract. After such notice, the contract
nues lor ning more ye Property faxes start increasing im-
mediately, reaching full market assessment by the end of that ime.
al o HE‘!PH al nsf.nﬁﬁmpr‘l pruqmm work b >h| ing some
- from
qur\.u fand to all other taxpayers.
erential assessmaent as a method for preseny-
ural land? A 1976 Council on Environmental Quality

Why preserve farmland?

To maintam adequate wovld food supplies. Demand for food in

daveloping countries will increase by about four percent a year
{ through the 18805, food production growth rates wilt average only
| thres percent a year,

Tocurb urban sprawl. Unplanned and uncantrolied development
in rural areas is both costly and wasteful of land.
To assist in our balance of trade. Agricultural food expors com-
prised 20 percent of the total U.S, exports in 1976, The $23 bilion
recaived lor these exports is almost identical to the cost of import-
ing crude patraleum—3$25 billion.
To maintain environmental quality, Farmiands absorb precipita-
tion, replenish groundwaler supply and reduce the amount of
runolf during peniods of high water. Thay can also insulate en-
vironmentally sensiive areas such as watlands and food plains
from incompatible uses.

To maintain local diversified economies. The number of active
tarms in a region influences the viabikly of support services—

supply, ind g facilibes that pro-

wide local jobs and tax mcomo Thesa farms also supply nearby
corsumens with local produce at reasonable prices.

Ta protect against potential loss of

(CEQ) report is pessimistic, It concludes that a reduction in proparty
tawes probably deters only about one percent of all farmers from
salling their land for davelopment. A 1978 National Sclence Founda-
tion (NSF) study conducted by the Regional Science Research
Institute in Philadelphia reached a similar conclusion. Bolh studies
showed that, in the short run, differentinl assessment may slightly
slow the rate of change-over in urban fringe areas but that it ks not
effective inthe af demand for of tand
1o suburban uses.

For instance, although voluntary restrictive agreements in Califor-
nia have reduced the conversion of land in areas where landownars
have JU-I\[‘U the program, litle land near urban areas is enrolled
Mo s currantly urban fringe want 10 preserve thakir

Based on Ih.\.so lindéngs, the CEQ report made these recommen-
dations
All differential assessment laws should have features
back taxes from farmers who devalop their land. The rollba
should be at least 10 yoars and, praferably v anting period dus
ax savings were enjoyed, Interest shoukd bo charged on back

Stales that mandate differential assessment by units ol local
government should provide at least partial compensation for the tax
losses which result,

Tax deterrents
One way 1o disce ubdivision of farmiand is to put a capi
g (Capial gain is the difference between the
amount orngini pald for the land and the selling price.)
Vermont's 1973 land-gains lax is based on a sliding rale
schedule, with short-lerm holders heavily taxed and those who hold
land over six years not taxed at all. The lax rate also increases with
the percentage gain, For exampbe, the high g
is 60 percent on land hald less than one year with a two-hundred
percent value increase, Dy up to 5 acres (and up i
10 acres whera local zoning requires) are exempl. Thi state ses
the revenues from this tax to finance a tax relief program for farmers
The NSF study did not find Vermont's land galns tax to ba an
fective method for preserving farmland. Because of the declining
rate schedule, the tax affects nelther long-term investors in larmland
nor farmers sefling spht-offs, Moreover, the prodits from-subdividing
and developing farmland ara so great that a 50 percent tax may nat
be a deterrent

Estate and inheritance taxes

Before 1976, federal estale taxes were based on the

than agricuftural value of farmiand. As a resull, the e

so high that heirs were often forced to sell all or of the farm:
pay them. To help alleviate this problem the Tax Relorm Act of 1976
based farmiand valuation on agriculiural use up 1o $500.000 and
streiched the time by which federal estate tax must be paid fo 15
years. Several states have made similar revisions in their inheritance
laws,

Direct controls

Purchase of development rights

State or local governments may purchasa the devesopment nghts of
farmiand by paying the ownar the difference between the market
value and farm-use value of the land. The cwner thereby gives up the
right to develop the land for nonagricultural uses vat retains all other
rights of cwnarship,

Suffolk County (Long Istand), New York was the first local gov-
ermment 10 use this control. Under its Farmiand Preservation Pro-
gram, landowners submil bids to fhe county for the sale of the
development rights 1o their land. A select commitiea réviews the bids
and on the basis of sevaral criteria (such as soil quality),

e 'u:lsme acceptance of certain bids to the county legistatura. if the

Production per acre of larmland could decling with thn
armsion and loss of topsoll and climatic changes such as shiffs in
temperaiure and rainfall.

the bids, the county buys the development
rights from the farmer. So far thi county govermnment has authorzed
%21 million in county bonds to buy development nights on 3,883
acres of farmland. County officials plan to continue the program

through 1979 and eventually acquire about 15,000 actes at an
estimated cost of $75 million,

Dithar nty and state governmems have undenaken or pro-
posed similar programs, For example, New Jon plans 1o use 55
million in open-space fur buy the development rights on about
5,000 acres of farmland in four townships of Burlington County; if this
pilet project is successiul, the state may expand the program. King
County, Washington has proposed spanding over S50 million to buy
the development ri on 32.000 acres of farmland surrounding
Seaitla. And Massachuselis and Maryland are experimenting with
51, e prog for purchasing developmsal

-onnecticut, Florida and other states have also considered such
programs but have lound the costs prohibitive. The Florida Depart-
ment of Revenue estimated thal purchasing development rights
of il land a i atfarm 11he state would cost the public 6
billion
Direct purchase and lease back
Govemment units may also buy agriculiural lands outright and then
lease back to farm oporators. Several towns in Magsachuseis,
for instance, have leased over 800 acres of public conservation fand
o farmers. This purchase and lease-back sys! i a larges
program to protect areas with high natural value, it was nol esiab-
lished primarily to preserve farmiand

Right of preemption

W authonzed, a government unit may exercise the nght of pre-

empticn—firsi opthon—1o buy agriculiural lands when they o

ra'qaln and than sell or lease the land 1o farm operators. Under such
Wy those propertias that come on the marked and would

med (0 an unacceptal use are purchased. The fol
numbar of purchases is therefore likely 1o be less than under the
pravious two mathods
France has a law authorizing the use of preamption for th

pose of preserving farmiand, but this method has not been use

extensively in fhs couniry. (New Jersey does have the right of first

refusal in-any sale of land that is subject to the purchase of dovalop-

mant rights in Burlington County. |

Transfer of development rights

Transler of development right (TDR) is designad 10 provide Some

compansation for landowners whosa right to develop is restricted. In
5 program, the govemment assigns a number of development

rights lo each acra of land dﬂd then rones (or rezones) certain areas

opers may be pammitted a stipulated amount of increased density in
he growth 2one by purchasing the necassary nus rof develop
mant rights from larmers of 0pen Space owners in the no-growih
zone

Several localibes, such as Eden, NY; Buckingham, PA; Sunder-
tand, MA; and Calvert County, MD, have astablished TDR programs.
bua very few transfers have taken place so far

A major drawback of TDR s its complexity: people have difficulty
understanding how it works, and fow local agencies have the exper-
fisa to implemant it elfectively. The TOR program is probably best
suited for preserving farmiand in small built-up areas where local
control s needed. In a large nonurban region or stale where
thousands of acres ol farmland might be zoned for no-grawth, the
supply ol development rights would fend 1o be farge relative to
demand. This might lead 1o low prices and 'or inadequate functioning
of the development-rights market unfess the govemment provided
some form of price guaraniee or outright purchase

Exclusive farm- or rural-use zoning
Exchisive farm-use zoning differs from ordinary agricultural zoning in
that much Earger minimum 10! sizes |
be mandated, and uses unrelated to farm operabions, inchuding
construction of dwellings, are usually prohibilec

i arick County, MD; and saveral
counties in California have adopled exclusive farm-use zoning ordi-
nances. Hawall and Oregon have oxclusive agncultural zoning
slatewide.and Califomia fs considering similar kegistation,

Federal efforts to preserve farmland

U.S. Department of Agriculiure (USDA) Policy
In 1973 the USDA ﬁsuw \a general land-use policy that advo-
caled the of primi Thar Deps 's land
use commitiee has rl‘-cently drafied a stronger stalement that
says the USDA will intervéne directly—through review ol and
on draft impact and other
review hen other tederal agencies
make decisions that cause the conversion of farmiand fo other
uses. The USDA will afso disseminate information and provide
organizational leadesship, planning and lechnical assistance 1o |
lecal or state officials, development groups and individual land-
holders 1o help them understand the social, economic and en- |
viropmental implications of converting larmiand 1o other uses

Memarandum of Council on Environmental

Quality (CEQ)

A 1976 CEQ asks lederal 1o analyze
carefully the impacts of thejr activities on prime agricultural land
and to make a special effort 1o profect these lands from convar-
sion to other uses.

In response to CEQ's request, tha Economic Development
Admanistration of the Deparimant of Commerce announced that it
would require each apphcant lor-a public works projoct gramt 1o
provide evidence that the Land Use Executive Commitioe ol
USDA has reviewed the plans and is satisfied that this project will
neither have significant adversa impact on nor directly or indh-
rectly cause the conversion of prime farmlands

Also inrasponse to CEQ, the Environmental Protection Agency
(EPA) has drafied a policy stalement that declares is intention to
nrolect enwronmenlally significant farmland from premainre or

. thraugh its p and
the statement is ammca EPA mlldlrnclﬂs major mh:e; ] maﬁs
sufe thelr programs are consistent with the policy. |

National Jegismion

Congrass is lon that would ish & come
misgon to slucly]'\e urob!r.lm of tarmiand loss and provide granls
1o state and local for

retain prime farmiand In production. The major siumbhng bh:n:lc
haﬁ: been the cost of ihe demonstration programs—aover $200
maflion

Since exclusive farm-use zoning restricts cerlain development
rights without compensation, some communities have hesilated 10
use it. However, courts in California and Oregon have uphedd its
i« utionahty.

Some planners have questioned the effectiveness ol zoning 1o
preserve farmland since many local governments will readily grant
zoning changes lo permit more intensive development. However, an
MNSF study conducted by the Regional Science Research Institute

all number of changes have been requasted in

potential developers.

Development permit system
Under development permil systems, certain types of development
require & permit from the government, in addition jo the usual zoning
and building permits. A spacial commission may be set up to review
development applications and, on the basis of corlain crilena, de-
terming whather or not to grant a permit
Calfornia, Florida and Vermant have pemmit systems. For exam-
ple, California’s Coastal Commissions must approve developmer
| lands within a defined coastal zone. Vermont's Dis-
Commissions must determine whether a dav
nificantly reduces the agricultural patential of prim
ks birlore granting a permil. In general, however, these permil
U 1eorlyd small portion of the development that occurs
on agricultural |
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I#;l memorandum

State Land Yse or Matural Resources Chairs (memo only to State Presidents)
Lee Carpenter, National Land Use Chair

Proposed Forestry Regulations and Miscellaneous Matters

The Forest Service has recently proposed important regulations that set up
a new planning system for national forests and establish standards for such
management practices as clearcutting and timber harvest levels. We are sending
you a copy of the proposed regulations and some background information to help
if you wish to submit comments. Public comments will be accepted until
30, 1973. (The oripinal deadline of October 30 has been extended for
one month.)

The LWVUS plans to submit comments before the November deadline. After a
preliminary review of the regulations, we have the following major concerns
which you may wish to consider in making your comments.

The regulations state that clearcutting may be used only when it is determined
to be the optimum method of silviculture for a specific forest type.... Optimum
method is defined as "the system which is most favorable and conducive to the
achievement of multiple use goals specified in the forest plan.” We think

that the federal regulations should set a maximum size for clearcuts and

require protective buffers by streams, lakes and wetlands. These important
decisions should not be left to regional or local plans.

The National Forest Management Act of 1976 establishes "non-declining sustained
vield" as a national polic Sustained yield is the maximum anount of timber
that can be cut each decade on a national forest without jeopardizing future
production.

increase will deplete the supply and cause a decrease in production levels in
the future. Such overcutting can adversely affect other forest resources as
well as adjacent local economies.

But Congress agreed to allow exceptions or “departures” from the non-
declining yield policy in some cases. To provide for exceptions, the propos
regulations allow the Forest Service to consider “departures" in the formulation
of : E c - eut plan. WHWo rhink this policy might lead

sxtensive overcucting. Therefore, we believe that management plans should
be drawn up using only the non-declining yield principle. If appropriate,
departures should be considered later in a supplemental statement.

I1llustration policy on departure will have particular significance for the
management of old-srowth forests in the West. In the past, these forests were
too far away from lumber mills and roads to be commercially harvested. But
now with the rise in lumber prices and new technological advances, the timber
industry can cut these forests at a profit, and they're anxious to cut




quickly. This rapid overcutting would, of course, call for departures from non-
declining yield policy. Industry backs up their viewpoint by saying 1) the old
trees aren't growing that much anymore and the younger trees that would replace
them would grow faster, increasing the productivity of these national forests
and 2) increasing timber supplies could help bring down the costs of housing

and help fight inflation.

But the results of this overcutting would be serious. Many of these virgin
forests are prime candidates for wilderness. And it would take at least 90-120
years to establish new stands of timber,

Marginal Lands

In NFHMA, Congress asserted that timber mining -- the logging of fragile, unpro-
ductive or remote forest landd -- should no longer be permitted and directed

the Forest Service to determine which lands were marginal and should be removed
from timber production. The draft regulations should therefore be strengthened
to supply regional foresters with criteria to determine site and &lope conditions
that generally make timber production economically and envirommentally unsound.

We have enclosed a brochure produced by the Natural Resources Defense
Council for additional information about the regulations. If you decide to com—
ment, we would appreciate recéiving a copy of your letter at the national
office.

As you surely know, the Forest Service is also in the midst of the RARE II
(Roadless Area Review and fvaluation) study as well as working to fulfill the
mandates of the Resources Planning Act. A publication that will update you on
all these Forest Service activities will be published before the end of the year.

For Your Information

In addition to the repulation-regulated materials, four other items are enclosed
for your informationm:

LYWUS statement submitted to the Senate Energy and Matural Resources Committee
Subcormittee on Parks regarding the "Urban Park and Recreation Recovery Act
of 1973." (5.3136)

LWVIIS statement submitted to the President's Council on Enwironmental Quality
discussing revised regulations for Environmental Impact Statements

Two new LWVEF publications, Preserving America's Farmland and Improving the
‘nvironmental Impact Statement Process

List of state NR, EQ, EH and LU Chairs for 1978-79.

Final Hote

The National Land Use Committee members for this year are Hargot Hunt,
Pennsylvania; Eva Patten, Arizona: and Ann Sutton, Wyoming. The committee
will meet in Washington Hovember 14-16 at the same time the Enersy and




During part of that time we will me
together as one committ We believe that this unified approach to our se
program issues will result in stronper action possibilities and focus on
interrelationships among our various NR positions.

i




%;I memorandum

January 1979
THIS IS GOING ON DPM

TO: State, Local and TILO League Presidents
FROM: Lee Carpenter, Land Use Chair

RE: A new publication: Setting New Coals For Our National Forests

The enclosed publication, Setting New Goals For Our National Forests, continues
the series of Land Use Letters begun in 1975. This series deals with a wide
range of issues related to the management of public lands.

In the past three years Congress and the Administration have set the stage for
a balanced forest management program. This seventh LU Letter describes how
the Resources Planning Act, RAPE II (Roadless Arca Reiiew. and Evaluation) and
the new Mational Forest Management Act regulations will help shape future
national forest management decisions and how ciiizens can participate in Forest
Service planning programs. With RARE IT in the limelight and certain to be on
the agenda of the upcoming Congressional session, we believe you will find LU
Letter #7 timely and informative.

Please bring this publication to the attention of your League's Land Use and/or
Natural Resources Chair. Recently appointed LU/NR Chairs will want to be sure
they have four Land Use Letters, still extremely valuable today:

#1 Our National Forests: Can They Meet Future Needs? Pub #583, 25¢

One-fifth of Our Mation's Lan?: Leftovers or National Resource? Pub #3587, 25¢
#3 One-fifth of Our Nation's Land: How Should It Be Used? Pub 4588, 25¢
#4 Mining on Federal Lands. Pub #555, 25¢
Coming soon: LAND USE LETTER #B, an update on some of the Bureau of Land Manage-
ment's major programs.
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COUNCIL of METROPOLITAN AREA LEAGUES

Loague of Women Votoro of Minnosota

TOM April 17, 1979

BROOKLYN CENTER

BROCELYN PARK ; s Z :
Az To: Senator Jim Nichols, Chairman and Members of the Public
COMIMBLA HECHTTS Land and Water Resources Subcommittee, Senate Agriculture

and Natural Resources Committee

FALCON HEGHTS From: Harriette Burkhalter, Chairman of the Council of Metro-
politan Area Leagues of Women Voters (CMAL)
MAHTOUMED] AREA Betty Bayless, CMAL Legislative Action Chair
MINNLAROCIS
et Re: SF 1032, Acguisition and Betterment of Regional Recreation
WOUNDS VITW Open Space by the Metropolitan Council
MEW BRIGHTON ar
WORTHIZN DALCTA
COUNTY AREA y
LN CMAL is an organization with approximately 3000 members in 35
communities within the seven county metropolitan area. We study
ST ANTHONY and act on issues of regional concern and impact.
ST, CROAX VALLEY 2
ST LOUKS PARK . . . z 2
ST PAUL In 1972 we studied land use in the entire Twin Cities area. As
a result, CMAL supports metropolitan-level planning, programs, and

SHOREVIEW
WAYZATA AREA

WESTONEA policies directed toward channeling development in ways that will

boeriias o (1) preserve and enhance the natural environment, (2) use public
WOOOBURY investment to the best advantages, and (3) provide area residents

with diversity in choice of facilities and amenities.

CMAL evaluated the Metropolitan Council's Five Year Capital
Improvement program for parks and open space in December, 1976.

We supported this plan because it reflected a response to the needs
of the people in the Metro Area based on development and redevelop-
ment of existing regional parks located near and used by large
numbers of people and also acguisition of those prime recreational
areas under pressure from development.

In July 1978, CMAL supported an amendment to the Development Guide/
Policy Plan for Recreation and Open Space, the Regional Trails
Policy Plan. It provided for the development of our recreational
needs now and for the future consistent with the LWV position.

Consequently, CMAL urges your support of 5F 1032. We feel it

provides a special opportunity for the state to support local

units of government as well as the Metropolitan Council in the
acquisition and betterment of regional parks.




Women Voters of the United States 1730 M Shieel, NW.  Washington, D.C. 20036 Tel. (202) 296-1770

May 24, 19738

Ms. Nancy Grimsby
Natural Resources Chair
LWV of Edina
DIRECTORS 5932 Wooddale Ave., South
e Edina, MN 55424

Dear Ms. Grimsby:

In reviewing the land use sections of the Annual Reports, I
have come across your questions regarding land use and what it covers.

Land use covers so many issues it is easy to understand why you
asked. If you haven't used it, I would recommend Publication #565,
Implementing the Mational Position on Land Use; it suggests both
general and specific issues to which the national land use position
can be applied--i.e., airport siting, housing projects, wilderness

areas, shopping centers, parks and recreational areas, highways, in-
dustrial parks.

You asked about the Boundary Waters Canoe Area; the answer to that
is easy because the League of Women Voters of Minnesota and LWVUS
both supported HR 2820 (the Fraser bill) in 1977. (See enclosed
letter of October 5, 1977.) In May 1978, LWVUS supported HR 12250
(the Burton-Vento bill).

Regarding power line disputes, I have not seen any descriptions
of a local or state League involvement with this kind of an issue,
but I can imagine there could be a proposed siting of a power line
which would be inappropriate vis a vis a comprehensive plan and/or
a zoning designation, and therefore, a League might choose to become

involved.

The Northern Tier pipeline issue is one we hear a great deal
about in Washington State, and the Clallam County LWV (where Port
Angeles, the possible site of the Northern Tier pipeline is located)
has been concerned about the decision-making process. There have
been charges that the state siting council has violated some of its
own procedures in making decisions. Because the route of the pro-
posed pipeline may cut across many counties in Washington and even
through cities' watersheds, I expect that several local Leagues,
and perhaps the state League, will eventually become involved in
this issue. At this point the actual route has not been settled on.




You are absolutely correct about the inability of separating land use
issues from other natural resource areas. Recognizing this, the land use,
OFnYJK and environmental quality departments in the national office and
the national board counterparts are working closely together to understand
interrelationships and avoid possible conflicts. I hope that the responses
are helpful, and I'm glad that you used the Annual Report to communicate
to us your questions.

We wish you success in all that you do during this League year!

Sincerely,

Lee Carpenter
Land Use Chair

Enclosures

Borg, President, LWY of Minnesota
“&ry Poppleton, Natural ”esuhrtcs Chair, LWV of Minnesota
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