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League of Women Voters of Minnesota, 555 Wabasha, St. Paul, Minnesota 55102 - November 1974

Testimony before Joint Governmental Operations Committee
by Ann Knutson, Chairman, Organization of State Government
League of Women Voters of Minnesota
November 21, 1974 - Room 83
State Office Building, St. Paul, Minnesota

Citizen participation in government is basic to the democratic
process and is therefore the cornerstone of League's political purpose.
The League acts in the public interest on governmental issues to open
up the electoral and other governmental processes, to make facts on
issues and the process more accessible to the public.

To ensure responsible decision-making, all governmental bodies
must be accountable to the citizens to provide well-defined channels
for citizen input and review.

The Minnesota Open Meeting Law now enforces this responsibility
upon all units of government. It provides the channels for establishing
public confidence. There is no better time than now for policy-making
bodies and their staffs to evaluate their own operation in light of
the law.

The League in no way believes that government should be stopped
from carrying out the public's business, but citizen involvement is
the basis for our democratic process.

There is no question that the law needs clarification such as
definition of meeting or proceeding that are of a highly confidential
nature or those that protect financial investment for the public's
benefit.
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OPEN MEETING LAW:
UPDATE

The League of Women Voters of Minnesota

Local Leagues

Ann Knutson, Organization of State Government Chairman

RE: MONITORING THE OPEN MEETING LAW

DATE: December 5, 1974

Background

The Minnesota Open Meeting Law was first passed in 1957. Action by the 1973 Legislature
combined two laws: one applying to state agencies, and the other to all governmental
bodies, except the Legislature (the Legislature is permitted by the Constitution to

set its own rules). The act established for the first time civil penalties for viola-
tion of the law. (See attached copy of the law.)

Attorney General's Opinion

A recent Attorney General's opinion reviews the purpose of the law and declared that the
law:
Assures the public's right to be informed of what business is under consideration
and the reasons for decisions which are made.

Recognizes that decisions are best reached after free and open discussion, debate
and clash of opinion.

Prohibits the taking of action at secret meetings because the public would be un-
able to detect improper influence.*

Covered by this ruling are deliberations (meetings) which include an exchange of views
and reports or statements from consultants, administrators, employees or citizens. De-
liberations made by less than a quorum that could have the effect of determining a future
decision must also be open as well as political caucuses. The ruling was made specifi-
cally to questions raised by two communities with five member councils, but the signifi-
cance of the ruling is "we have no authority to recognize exceptions not provided by
statute." Any change or clarification in the law is the responsibility of the Legisla-

ture, and it can be expected that they will try to answer some of the concerns in the
next session.

Monitoring by the League

League members are in an excellent position to evaluate the operations of governmental
bodies. To ensure responsible decision-making of public business, we endorse accounta-
bility, representativeness and effective performance with some guarantee that the public
has access to how our elected officials and staff carry out the public business.

With the current concern as to how governing bodies may or may not act under the law,
some questions might be raised:

Do governmental bodies give proper notice to meetings and hearings? How is this
handled? Are the meetings held at convenient locations?

*Attorney CGeneral's opinion released 10/28/74




MCNITORING THE OPEN MEETING LAW - 2

Is the decision-making process clearly open? Have the issues been
thoroughly discussed in the open prior to reaching a decision?

De you see any areas that should not be open? Negotiation strategy,
land transactions, personal decisions, etc.?

What changes have you observed as the governing bodies meet the requirements
of the law?

You may wish to interview elected officials and staff to get their peaction to the law
and their obligation to the citizens. If you have taken action, or do take action, let
the state League office know. Action that may be taken by local Leagues is spelled out
in the U. S. Congress position. Refer to Documents: Background on National League Pro-
gram 1974-1976, pp. 20-21. Any action taken should have your members' knowledge and
support.
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League of Women Voters of Minnesota, 555 Wabasha, St. Paul, MN 55102 - December 1974
CH. 680 68th LEGISLATURE
MINNESOTA OPEN MEETING LAW
CHAPTER 680
S.F.No.1480

An Act relating to meetings of state agencies and of governing bodies open to public;

providing a penalty; amending Minnesota Statutes 1971, Section 471.705; repealing Minne-
sota Statutes 1971, Section 10.41.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA:

Section 1. Minnesota Statutes 1971, Section 471-705, is amended to read:
471-705 Meetings of governing bodies; open to public;

Subdivision 1. Except as otherwise expressly provided by statute, all meetings, in-
cluding executive sessions, of any state agency, board, commission or department when
required or permitted by law to transact public business in a meeting, and the governing
body of any school district however organized, unorganized territory, county, city,
village, town, borough, or other public body, and of any committee, subcommittee, board,
department or commission thereof, shall be open to the public, except meetings of the
board of pardons, the adult corrections commission and the youth commission. The votes
of the members of such state agency, board, commission or department or of such govern-
ing body, committee, subcommittee, board, department or commission on any action taken in
a meeting herein required to be open to the public shall be recorded in a journal kept
for that purpose, which journal shall be open to the public during all normal business
hours where such records are kept. The vote of each member shall be recorded on each
appropriation of money, except for payments of judgments, claims and amounts fixed by
statute. This section shall not apply to any state agency, board, or commission when
exercising quasi-judical functions involving disciplinary proceedings.

Subdivision 2. Any person who violates subdivision 1 shall be subject to personal
liability in the form of a civil penalty in an amount not to exceed 3100 for a single
occurence. An action to enforce this penalty may be brought by any person in any court
of competent jurisdiction where the administrative office of the governing body is lo-
cated. Upon a third violation by the same person connected with the same governing
body, such person shall forfeit any further right to serve on such governing body or in
any other capacity with such public body for a period of time equal to the term of office
such person was then serving. The court determining the merits of any action in con-
nection with any alleged third violation shall receive competent, relevant evidence in
connection therewith and, upon finding as to the occurrence of a separate third viola-
tion, unrelated to the previous violations issue its order declaring the position vacant
and notify the appointing authority or clerk of the governing body. As soon as practi-
cable thereafter the appointing authority or the governing body shall fill the position
as in the case of any other vacancy.

Sec. 2. REPEAL. Minnesota Statutes 1971, Section 10.41, is repealed.
Sec. 3.

Lb71-705
Subd. 3. This section may be cited as the."Minnesota Open Meeting Law".
Sec. 4. The effective date of this act is May 1, 1974.
Approved May 2u4, 1973,




League of Women Voters of Minnesota, 555 Wabasha, St. Paul, Minnesota 55102

Testimony presented to House Committee on Governmental Operations
by Mary Palmer, President, League of Women Voters of Marshall
Pipestone Vocational School, Pipestone, Minnesota at 1:30 P.M.,
August 1, 1975

The Marshall League of Women Voters supports the provisions of the Minnesota
Open Meeting Law. In the public interest, maximum participation of the citizenry
prior to decision-making is to be encouraged, along with continued interest and
positive re-inforcement of careful planning instituted in a public forum.

The interests of the public and the private sectors are not mutually exclusive;

these interests intersect, ideally to serve the common good. Trust-building can

be facilitated only through interaction of the people. Openness minimizes elements

of bias and undue influence, and provides opportunity for factual dialogue.

As citizens under democratic government, we are guaranteed both obligation
and protection in the area of human rights. Therefore, it appears necessary that
public bodies develop and implement specific guidelines for instruction of their
members in the provisions of the Minnesota Open Meeting Law. In our support of
this law, the League of Women Voters of Marshall reaffirms its belief in the
possibility of achieving that level of government which is based on mutual

understanding and respect.




555 WABASHA, ST. PAUL, MINNESOTA 55102 TEL (612)224-5445

OPEN MEETING LAW: MONITORING
INFORMATION

The League of Women Voters of Minnesota

To: Local Leagues August, 1975
From: Ann Knutson, Organization of State Government

Our support for openness in government is derived from the criteria established in the
US Congress position and the guiding principle "The League of Women Voters believes
that democratic government depends upon the informed and active participation of its
citizens and requires that government bodies protect the citizen's right to know by
giving adequate notice of proposed actions, holding open meetings and making public
records available."

References: Monitoring the Open Meeting Law: Update, LWVMN, December 1874
Documents: Background on National League Program 1974-76, p. 20-21,
LWVUS Pub. 521.

The current Open Meeting Law passed by the 1973 Legislature was actually a combination
of two statutes passed in 1957 with only the addition of civil penalties for violation
effective May 1, 1974. Public bodies began to react as strict interpretations from the
Attorney General's office were issued upon request.

The House Committee on Governmental Operations chaired by Representative Harry Sieben,
Jr., is currently holding hearings throughout the state. Many municipalities are
adopting resolutions supporting the League of Minnesota Municipalities (LMM) proposals
for Open Meeting Law modification.

LMM amendments to the Open Meeting law have been introduced in the House by Rep. Howard
Neisen as H.F. 1192. The amendments proposed would define meeting, public body and
quorum. They also would permit a public body, by 2/3 vote, to go into closed or execu-
tive session for these specific items of discussion.

1) meeting with its representatives to discuss and plan negotiation strategy and meet-
ing with the exclusive representatives of any employee group;

2) meeting with their attorney on matters involving actual or potential litigation;
3) discussion of feasibility of land acquisition for public purposes; and
4) meeting to discuss personnel--hiring and firing.

When a meeting is closed, a recording or a transcript must be made and deposited with
the clerk of district court and may be made public by a resolution of the public body.
In order for a citizen to obtain information from the tapes or transcripts, he must pe-
tition the court, and after a public hearing and determination of whether sufficient
time has lapsed to prevent disruption or prejudice to the issues or persons involved,
the records could be released.

The primary question is, what is in the best interest of the public? It is argued
that these exemptions will protect the public.




Opposition to adding exemptions to the law, in each instance, suggests openness can
consolidate public opinion by open hearings and offer a better opportunity to generate
a mood of support for official positions.

For example, (1) employee bargaining groups may meet in private by law; public body
negotiations permit citizen involvement and could help gain support for official deci-
sions. (2) Negotiations on land acquisition by federal and state law must be true
market value based on current land sales. Land purchases should be part of a well-
conceived plan. And (3) closing meetings on personnel matters does not necessarily
guarantee that an individual's rights would be more secure.

Public interest is best served by open meetings. It dispels suspicions and uncertainty
surrounding decision-making. Public scrutiny of difficult and complex decisions is and
should be welcomed.

LWV is one of the few organizations that attend meetings at various levels of government
regularly; thus we have the background to take meaningful and informed action on maintain-
ing a strict open meeting law.

How has your League participated in the subject of open governmental procedures? Have
you participated in meetings where the LMM amendments were discussed? Have you attended

the hearings of the legislative committee in your area?

Interview your elected officials, appointed committee members and administrative staff;
also talk to the news media for their observations.

Do you see more open deliberation in meetings over the past year? Less? Same?

Is there any evidence that public officials are placing more responsibilities upon
staff with less time for deliberation?

Is the policy-making body at ease in discussing sensitive issues?

(Refer to additional questions in Update: Open Meeting Law, 12/74).

Contact your legislator; if your representative or senator is a member of the House or
Senate Committee on Govermnmental Operations, contact them personally about the need to
retain a strict open meeting law in Minnesota.

You may request to give testimony before the legislative committee meeting in your area;
however, first you must clear your statement with the state office.

It is important to send your observations and interviews to the state office; your input
throughout the state will strengthen lobby efforts when the session convenes in January,
1976.




League of Women Voters of Minnesota, 555 Wabasha, St. Paul, Minnesota 55102

Testimony presented to House Committee on Governmental Operations
by Mary Palmer, President, League of Women Voters of Marshall
Pipestone Vocational School, Pipestone, Minnesota at 1:30 P.M.,
August 1, 1975 ’

The Marshall League of Women Voters supports the provisions of the Minnesota
Open Meeting Law. In the public interest, maximum participation of the citizenry
prior to decision-making is to be encouraged, along with continued interest and
positive re-inforcement of careful planning instituted in a public forum.

The interests of the public and the private sectors are not mutually exclusive;
these interests intersect, ideally to serve the common good. Trust-building can
be facilitated only through interaction of the people. Openness minimizes elements
of bias and undue influence, and provides opportunity for factual dialogue.

As citizens under democratic government, we are guaranteed both obligation
and protection in the area of human rights. Therefore, it appears necessary that
public bodies develop and implement specific guidelines for instruction of their
members in the provisions of the Minnesota Open Meeting Law. In our support of
this law, the League of Women Voters of Marshall reaffirms its belief in the
possibility of achieving that level of govermment which is based on mutual

understanding and respect.




'LEAGUE OF WOMEN VOT:RS OF MOCRHEA
Moorhesd, Minnesota

. August 15, 1975

The Teague of VWomen Volers of Moorhead surrorts the rrovisiens
of the Minneso.a Open Meeting law., In order to meintain the corifi-
dence o citizens in their government it i jmhorii:‘ t:iat the
business of gover: t ducted orernlsy The accountakility of
elected officials is not furtlered throcugh excentions. e belicve
that it is in the best int 5 " the rublic that the lawv remain
‘strong.

: The league of Viomen Voters is ganization vinich rromotes
cpolitical respornsibility trr0urn the i o‘?ca and zctive Pa“ticﬁfw
ation of citizens in egov "odt Cur interest in monitorin nen

meetings in Moorhead began in 1S7. when we arpeared before tﬁ
city council to urge ke imiration of rre-council meetinzs
kad the arpearance of ing clesed, and whi:zh rrecluded discuss
of issues during th rula icil meeting It is 1mﬂortaﬁt
that citizens know how decisions are

We also found that when much of the discussion took
of the official meetir 1S, official reeting was "fre.g
and citizens had little inrut into tie decisions mace
had lost interest in attending.

We dc not
would serve the 2 ¢ d
renmain strong s 14 r mtual un { ,x'.w an
respect" b i h‘eveu.

. 2

Alice Johzmson,
League of Vomen




LEAGUE OF WOMEN VOTERS OF MINNESOTA To.

555 WABASHA +* ST. PAUL, MINNESOTA 55102
PHONE: (612) 224-5445 FROM: Herb

Borg and Lucas

SUBJECT: Open Meetings

M E M O DATE: December 17, 1976

Ann Knutson called yesterday, 12-16. She got a copy of Gleason's Report on
Open Meetings and has offered to condense it for us to mail to local Leagues
with the January mailing. I told her I thought that would be a fine addition,
and we would sure appreciate it.




’%"r?\" Lucad

LEAGUE OF WOMEN VOTERS OF MINNESOTA

655 WABASHA * ST. PAUL, MINNESOTA 55102 * TELEPHONE (612) 224-5445

December 17, 1976

League of Women Voters of the United States
League Action Department

1730 M Street Northwest

Washington, D.C. 20036

Ladies:

OQur state Legislature has dealt with Open Meeting laws, and we've
had no problem supporting and monitoring, but now a number of Open
Records laws are coming in, and we are caught with no definition

of public records. We state in our Principles that we support open
and accessible public records, but the question of privacy, indi-
vidual rights, etc., keeps us on a search for where are the lines
drawn. What is public? What is non-public? What is confidential?

The Minnesota Newspaper Association wants public information de-
fined as that having to do with public officials and public money.

We opposed the Welfare/IRS efforts, we know. We're watching a piece-
meal approach on public records with everyone coming in for excep-
tions.

If there is a guide to what we in LWV mean in our Principles on
Public Records, we'd appreciate hearing from you.

Thanks.
Sincerely,

Jerry Jenkins, President
League of Women Voters of Minnesota

J:M
Copies: Ruth Clusen
Peggy Lampl
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W Thurs, Dec. 16, '76
™ Minnesota's Independent-Republicans are nervous
about this state's election day registration law. The

. law was intended to make it as easy as possible for
qualified voters to sign up and cast their ballots. The
coficern is that it might also make it as easy as possi-
ble for folks to vote in more than one precinct, '
Thousands of voters—454,000—tock advantage of

the law to vote last month. To register, it is merely
.. necessary to show up at a polling place with a speci-

B |

z_f.ied type of identification or an already registered
i voter willing to vouch for you. : :
%! %+ Since Republicans are something of a minority in
¢ Minnesota they get a little twitchy at the sight of mas-
' ses of new voters (many very young) crowding some-
:ﬁ times confused polling places. They're making a

iThe Mankato case

S I¢ Legislative District 29a (Mankato) offers clear ev-

‘s Idence of the need for changes in the Minnesota elec-
; tion-day registration law, particularly for limiting the
“flumber of voters-to-be an individual "neighbor'' can
- vouch for. (See accompanying editorial: "Flaws in

i the registration law."") :

In the Mankato district, three apparently tireless
: Mankato State University students vouched for a total
- of 472 election-day registrants — and have now testi-
. fied at hearings contesting the election results that
., they were not personally acquainted with all those
2 folks. (In the election for state representative, the
—.. margin of victory was only 292 votes.)

Here is a glaring loophole in the law that virtually *

begs to be abused. There is, so far, no indication that
any of the 472 so haphazardly "identified" in Mankato
were not bona fide residents of the district, but the
danger of fraud is self-evident; there is simply no lim-
it under the present regulations to the number of

“ringers" that might be registered at the polling.

places — especially in a district with a large fluid
population, as in college towns such as Mankato.

Short of banning registration through identifica-
tion by a neighbor altogether, there ought at least to
be a limit imposed. Maybe "one per customer," so to
speak, \

(R

aiataabilbe |5 .. bl

-open.

.EdiToaiAl PA(;.E;-‘

ki

Flaws.in the regisiration law =~

study right now of how election day registration
worked Nov. 2. -
Republican interest has centered on Mankato and

'St. Paul. In Mankato, they're locking at a legislative

district that includes the state university. About 25
per cent of the votes there were cast by people who
registered on election day and Republicans have
charged there were irregularities in registration.

As a cross-check on some Mankato college stu-
dents, Republican party officials sought voter regis-
tration information in St. Paul. (They also are inter-
ested in some St. Paul races.) But the needed infor-
mation was not-available here. The St. Paul city at-
torney, Harriet Lansing, said it is ''unclear" whether

““Voter registration cards—which tell who actually vot-

Wbmm' ;

- me Republicans have come down hard on Lan-
sing, apparently sensing some sort of DFL conspiracy
at work. This, we think, is a bum rap. Lansing wa
first approached by a St. Paul business firm thai—i
wanted tc check on whether its employes who took
time off for work to vote actually went and voted. ==

In checking the law, Lansing found that a provi- |
sion that once clearly made such records public has
vanished. Does this leave them "confidential"* under
the state privacy act? Lansing asked for a state attor-
ney general's opinion and has not yet received an
answer.

Clearly this information should be public; if it
isn't the chances of uncovering abuse become virtual-
1y nil. If the attorney general does not ‘'reclassify"
the information, the next session of the legislature
must. . 3
No one has proved that any elections were illegal-
ly settled by registration fraud, but the Republican
study has certainly demonstrated that there exists
what Chairman Chuck Slocum calls ""a great potential
for mischief in the election day registration process."

There is no harm or damage to the concept in
the next legislature taking a fresh look at the law,
with the benefit of Republican findings.

Sen. Mel Hansen, IR, Minneapolis, has proposed a
list of changes to close "'loopholes' in the registration
law. These changes would clear up vagueness on bas-
ic identification (name, date of birth, ete.), limit the
number of new voters an individual can vouch for,
and make registration records more complete — and
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LEAGUE OF WOMEN VOTERS OF MINNESOTA

555 WABASHA * ST. PAUL, MINNESOTA 55102 * TELEPHONE (612) 224-5445

December 2, 1976

Ms. Dorothy K. Powers

League of Women Voters of New Jersey
460 Bloomfield Avenue

Montclair, New Jersey 07042

Dear Ms. Powers:
Because of our strong support for open meetings, the LWVMN has been

asked to support legislation dealing with opening records to the public,
press, private and public bodies.

We understand that your League may have had some experience in this
area. We would appreciate receiving any information you may have on
the subject and any insights that you could offer regarding problems
and conflicts.

Sincerely,

Helene Borg
Action Chairperson

Sent also to LWVs of Maryland and Florida




M T0: acrron commrrre LEAGUE OF WOMEN VOTERS OF MINNESOTA
IZ 555 WABASHA

FROM: Ppat Lucas ST. PAUL, MINNESOTA 55102

M ) . PHONE: 29 {-5445

O SUBJECT MEETING - Oct. 5 = 9:30

The next action committee meeting Tuesday, October 5, 9:30 AM.

Ruth Ann Michnay is working on Open Records - She will be at the action committee
meeting. Attached is her outline of the subject and also a memo from Ann Knutson on
the subject.

Ruth Ann is also attending Mammenga's class.

Open Records - A. Knutson September 14, 1976

Is this an important issue? Yes, it is my opinion that pending legislation which
effects citizen/individual right§is likely to discussed this session; while sizié
salary/amending process/ reapp. etc. are not priority issues likelyﬁ&. mS:dﬂ' the

Legislature. Open meeting, sunset legislation, admin. rules and open records seem

to be up for discussion. Open records is the most important to LWVMN at this time.
It is better to be part of lobbying now rather than attempting to correct bad

legislation in the future.

Open records LWVUS Government position is probably more complex than open meeting
because it requires knowledge of more gov't. agencies, police, etc. and more thought-
ful weighing of open vs privacy.

Again we deal with the LWVUS Government position. Discl@sure is most important - if
you don't have the knowledge of what's being concealed, then how does one know that
the governmental process is being treated fair.

LWVUS has been lobbying on S1 - the rewriting of the criminal code.regarding the
portions that deal with individual liberties. Very little has been sent to local or

state Leagues on this issue. How did they arrive at their position of individual

rights vs privacy? Their criteria could be helpful to LWVMN. - see R/H 2/76, National
Board Report 1/76.




What curreﬁtiy exists in Minn. must be researched further. Privacy Study €ommission
has been meeting this summer. Two Statutesare important - M.S. 1517 - Public Privacy
Law and (1975) Chapter 401 - Data Privacy Act. Other statutes are also listed in
Phillips meeting held July 13, 14, 22. Dennis Bates - Ex Director of the Privacy
Comm. would be the best resource at the State level.

Robert Shaw - manager Mn. Newspaper Assoc. - (335-8844) - very much concerned with
good legislation being written. Considers current statutes a "jungle of contradiction" -
referred to a 61lp. study done by Herb Terry - formerly of U of M about 1974. May be

worth reading.

Major concern is'iﬁrrent law is confusing and not enforceable. Each gov't unit makes

its own rules. Of course, his major concern is freedom of the press. He believes
3 issues are at stake: 1) openness following public monies
2) openness to the public legal process - courts etc. through
records and meetings
(He digresses so much that I didn't get the 3rd and he forgot
it)
He did express concern about reasonable access to hospital info. and education - is

this a gov't. concern?

L1

Talked about data bank information - says no one is expressing concern in what is
collected or how used. Again privacy vs disclosure.

Suggested we talk to Bates, and Jack Finnegan - he said there was notone at the

~
U of M School of Journalism involved in this. ST Pl

Common Cause is drafting legislation with some exemptions. M Wﬂé

It should be mentioned that privacy of welfare recipients is not of concern, only
how governing bodies appropriate,pedistribute money - not who and how much. Already

covered by statutes. Other statutes are also written - need for Laurel (Criminal

Justice) and Lois (H.R.) to offer guidelinesialso‘
Another source of information would be House and Senate Research staff - Try

,ﬂobels of the House and Triplett in the Senate.




Open Records - Ruth Ann Michnay

I 1Issue: Data Privacy vs Freedom of information

II Laws:
A. Federal - Freedom of information Act 2/9/75
- 9 Exemptions
- Limits fees charged
- Respond in 20 days
Plaintiff successful - Govt. pays
Judge use discretionary auyhority to review confidential material.

Minnesota
- Limit record keeping
- Provide security for the records against unauthorized use.
- Citizen right to see any records with 2 exceptionms.
- Public knowledge why, what, and who uses record.

Ch 283 - 1976
- Data must be expressed "not public" by law.
- Emergency classification will terminate 6/30/77.

III. Conflict/ Problems
Definition of public
Few laws for Private/Confidential Material
What is individual privacy?
Unenforceble
How long to keep records?
Should there by outside group monitoring the records?
Criminal Records - what should be public?
Employers need access to criminal records
FBI requirements
Current investigation material
Fear of court suit if released information
Problem is the number of files
Hurt public confidence in police
Hurt informal relationship between press and police
What happens when emergency classification comes off.
No conformity in record keeping
Non personal data?
What data should be collected

IV. Suggestions/Solutions
Definitions Public? Privacy?
Establish Standards
Establish enforcement procedures/penalties
Specify exemptions
Police use discretion in disseminating information on current investigation
Criminal data files private - operation ID
Central repository for all offenses be established
Flexible guidelines :
Public embarrassment on valid for private
1800 townships be dropped from coverage by law

V. Other States
A. Alabama - model
B. Connecticut - Commission
C. New York - Private then in 1975 all public
D. Texas




VI. Positions / LWV

l.

Common Cause

all records .... public. Any exemptions to the law must be specifically
stated in statute.

Public record defined by statute

Time limits on request for copies

Govt. agencies .... maintain a current index of public records ... used

by layman.

Courts should have full judicial review power over request denied. Success-
ful plaintiffs should be reimbursed for reasonable attorney's fees.

ILLINOIS: State LWV - Support of the individual's civil rights and liberties in
respect to privacy and record keeping.

OHIO: State LWV - under their juvenile position

MINNESOTA: State LWV - under their juvenile position
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LEAGUE OF WOMEN VOTERS OF MINNESOTA To.

555 WABASHA +* ST. PAUL, MINNESOTA 55102
PHONE: (612) 224-5445 FROM: H.H

Pat and Helene

SUBJECT: gpen Meetings/Records

M E M O DATE: Angan 26, 1978

J.J. called in August 24, 1976, following a meeting the day before with Bob
Shaw of STAR/TRIB. They discussed open meetings and open records. She'd like
to know if our position calls for no changes in the law for certain. We know
we've never really discussed public/private/confidential records, how "open"
are open records, etc. She'd like you, Pat, to cull through our positions to
see what, if anything, we've got pertaining to records. Helene, J.J. feels the
public vs. privacy dichotomy might make for a good Lively Issue. (Seems to me
a while back we had a national position on this and dropped it. LWVUS did pub-
lish RIGHT TO PRIVACY a while back too.) J.J. would like Action Committee to
review open meetings/records, determine LWV vs. Common Cause positions, see if
we can get a copy of & review Washington State's bill. After which, either you,
Helene, or she (J.J.) should talk again with Bob Shaw, 335-88ulL.

Thank you.
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Wrhe League of WomenVoters of the United States

1730 M Street, NW
Washington, DC 20036
(202) 296-1770

PRESIDENT
RUTH C. CLUSEN January 5, 1977

EXECUTIVE DIRECTOR
Peggy Lampl
Ms. Jerry Jenkins, President
League of Women Voters of Minnesota
555 Wabasha Street
St. Paul, Minnesota 55102

Dear Jerry:

I am responding to your letter of December 17, 1976, concerning guidelines on

the specific meaning of "public records" in the League's Principles. Your letter
draws attention to this very timely issue which raises two League concerns: the
public's right to know and the protection of individual liberties (right of
privacy). The balancing of these two interests often involves some hard thinking.

The national board has no specific guidelines about your concern of what should
be exempted from disclosure in public records. However, the staff has examined
a compilation of state laws on public records from the League of Women Voters
Education Fund's Litigation Department and has put together a digest of exemption
provisions for you (enclosed). Common sense would seem to dictate that certain
materials which would constitute an invasion of privacy should be exempted from
disclosure--such as personnel records, medical records, private citizens' finan-
cial records (including those of welfare recipients), and students' records.
There are other areas which legislators in various states have been concerned
about as well, 1I'll mention some briefly, but you can see for yourself from the
attached digest from state statutes: records pertaining to criminal investiga-
tions, state negotiations concerning land appraisal and acquisition (the disclosure
of which might invite speculation), bona fide trade secrets, test questions on
state examinations, to name a few.

A recent (1976) working draft bill on public records tentatively approved (pending
consideration of privacy legislation) by the Ethics and Elections Committee of the
National Conference of State Legislators lists several categories as exempt from
public disclosure (provisions enclosed). Also enclosed is a copy of a model state
freedom of information statute prepared by the Freedom of Information ClearlnghouSQ.
See particularly Section 4 on "Exemptions."

The Minnesota League board can make its own determination on the basis of the
legal and political contexts in Minnesota about which areas it feels should
legitimately be exempted from public scrutiny. Some categories of exemption

on the attached digest seem more reasonable than others. Please be in touch by
phone or letter if you wish to discuss any aspect of this question further.

I shall bring your inquiry to the attention of the national board.

Sincerely,

f/r ._/ (& -’J"...

Judith B. Helmann

Director
Enclosures Government




January 1977

BRIEF DIGEST OF STATE LAWS ON CATEGORIES
WHICH ARE EXEMPT FROM PUBLIC RECORDS REQUIREMENTS

(Based on Compilation Done in 1975)

Alaska

Records of vital statistics and adoption proceedings

Records pertaining to juveniles

Medical and related public health records -

Records required to be kept confidential by federal or state law

Arkansas

Medical records

Scholastic records

Adoption records

Records required to be closed by state law

California

Rough drafts, notes, inter- or intra-agency memos that are not retained by
agency in normal course of business

Records pertaining to pending litigation

Personnel and medical records that would constitute an invasion of personal
privacy

Confidential market, crop, or geological reports

Confidential criminal investigation records

Text questions regarding state licensing examinations

State real estate appraisals relative to acquisition of property

Taxpayer information

Certain library or museum materials for exhibit purposes

Material exempt under federal or state law

Governor's materials

Material in custody of or maintained by Legislative Counsel

Trade secrets

Connecticut
Internal personnel records
Trade secrets
Medical files
Law enforcement investigatory files

Illinois

Materials that would constitute an invasion of personal privacy




Indiana

Records confidential by law
Records of executive sessions of administrative agencies

Iowa

Personal information regarding students

Hospital and medical records

Trade secrets

Materials relative to litigation

Investigatory material regarding crimes

Property appraisals related to acquisition of property by state
Iowa Development Commission reports on industrial prospects
Personnel matters

Kansas

Juvenile Court records closed by the court or by law
Adoption records

Records of birth of illegitimate children

Records closed by law '

Maryland

Material classified confidential by the state

Material exempt under federal law

Law enforcement investigations

Questions and text material regarding license examinations
Research conducted by the state

Real estate appraisals for the state

Medical, psychological, or sociological date on individuals
Adoption records

Welfare records

Personnel files

Letters of reference

Trade secrets

Hospital records

School records on students

Library circulation records

Massachusetts

Personnel records

Medical files

Inter- or intra-agency memos on policies being developed by an agency (excluding
factual reports)

Law enforcement investigation materials

Trade secrets

Contract bids, unless publicly opened

Real property appraisals unless at least three years old

o




New Hampshire

Grand and petit jury records

Parole and pardon records

Personal school records of pupils

Personnel, commercial, medical, welfare, and financial records if disclosure
would invade personal privacy

New Mexico

Records pertaining to physical or mental examinations and medical treatment

Oklahoma

Tax returns
Material confidential by law

Oregon

Trade secrets

Records related to litigation

Investigatory information

Test question and examination data regarding licensing or employment by the
state

Records from businesses provided to the state for determining fees and
assessments

Real estate appraisals by or for the state

Employees' names who petition for decertification of an election

Advisory opinions preliminary to a final agency determination

Personal information such as medical records

Information given in confidence

Corrections Division records

Bank records

Pennsylvania

Investigatory records
Material excluded by state law or court decree
Material that would impair a person's reputation or security

South Carolina

Income tax returns

Medical records

Scholastic records

Adoption records

Records required by law to be confidential

Tennessee

Medical records
Investigations records regarding crimes

= Fi




Texas

Information confidential by law

Personnel files

Medical files

Litigation records in criminal cases

Trade secrets

Information regarding acquisition of real or personal property by state and
information about appraisals

Preliminary drafts and working papers on legislation

Law enforcement investigatory records

Correspondence and all records "of an office holder"

Washington

Personal information regarding students, patients, clients of public institutions,
welfare recipients, prisoners, probationers or parolees

Personal information on any employees or official that would invade personal
privacy

Information required taxpayers

Law enforcement investigatory information

Test questions regarding licensing or employment with state

Real estate appraisal for state :

Preliminary notes and rough drafts of agencies prior to publicly stating a
policy

Records of matters pending in the courts to which the state is a party




EXCERPTED FROM DRAFT BILL ON PUBLLC RECORDS TENTATIVELY APPROVED BY THE
ETHICS AND ELECTIONS COMMITTEE OF THE NATIONAL CONFERENCE OF STAIE LEGIS~-
LATORS, 1976.

Matters which should be exempted from public record requirements:

Records of law enforcement agencies of an investigatory nature

Preliminary drafts, notes, memoranda expressing opinions or formulating
or recommending policies

Records which would constitute an invasion of Personal privacy, unless the
the public interest "by clear evidence" requires a particular disclosure

Records confidentially given to an agency regarding a commercial enterprise
or regarding a license to do business, disclosure of which would give
unfair advantage to competitors

Records pertaining to a prospective business or industry which might locate
in the state (does no exclude applications for licenses, etc.)

Test questions, scoring keys, grades of individuals, and other examination
data pertaining to licensing or employment in the state

Contents of real estate appraisals, engineering estimates, or feasibility
studies made for a public agency regarding the acquisition of property

All records which are confidential under federal or state law




MODEL STATE FREEDOM OF INFORMATION STATUTE

Section 1. Public Policy

It i hereby declared to be the public policy of the State
of that all persons are entitled to full and
‘ecomplete information regarding the affaire of govermment
and the official acts of those who represent them as publie
offieials and employees. To that end, the provisions of
this statute ghall be construed in every instance with the
view toward complete public access.

It is important that the people and the courts be informed
of the clear intent of the legislature concerning access to documents.
This section insures that the provisions are to be construed so as to
provide maximum public access. Federal courts have relied on similar
language to interpret the exemptions from disclosure under federal law

as narrowly as possible.

Section 2. Definitions. As used in this statute

(4) "Public body" includes: every state officer, agency,
department, division, bureau, board, and body; every
legislative comnmittee, board, commission, commitiee
and officer; every county and city goverming body,
council, school district, special district, municipal
eorporation, and any board, department, commission,
council, or agency thereof; and any other body which
is created by state or local authority or which is
primarily funded by state or loeal authority.

"Pergon" includes any individual, corporation, part-
nersghip, firm, organization, or association.
s J - i

"Public record” includes all books, papers, maps,
photographs, cards, tapes, recordinge, or cther docu-
mentary materials regardless of phusical form or char-
acteristics prepared, owmed, used, in the possession
of, or retained by a public body.

This section establishes that the law is to apply to the

legislative as well as to the executive branch and that it is to apply




to statewide as well as municipal, county, and local goverrments. Also,
in this section "public record" is defined as any documentary record

regardless of its physical form.

The common law right of access was generally limited to those
documents which by law were required to be made or refained by a govern-
mental body.* Many of the laws that have been enacted on a state level
in recent years have unfortunately adopted this concept. The result, has
been restricted access. An Indiana trial court, for example, said that
since consumer complaints are not specifically required by law to be
submitted to the Attorney General, the complaints did not have to be
made public. This was true, even though the Attorney General by statute
had authority to take action in connection with consumer complaints.
Evaluations, lists of recipients of free football tickets, minutes of
meetings, and other similar documents have been excluded from the cover-
age of state freedom of information laws, because they were not required
by law to be kept. The federal law as well as some state laws, includ-
ing that of Texas, recognized that the right of access should cover all
documents in possession of a governmental body, not just those required
by law to be maintained by the government. If certain types of material
are not to be disclosed, then they should be dealt with by a specific
exemption. The question whether some other law requires a document to
be created ought not to be relevant. Working papers, staff evaluation,
and consumer complaint letters should all be covered by the Act, even

though all or part of a particular one may be exempt.

*ourter-dowrnal and Louisville Times Co. v. Curtis, 325
W, 2d 934, cert. denied, 364 U.S. 810 (1860).

Section 3. Access to Public Records from Public Bodies

(4)  Any person has a right to inspect or copy any public
record of a public body, except as otherwise express-
1y provided by Section 4 (exerptions) of this statute
in accordance with reasonable rules concerning time
and place of access.

The public body may establish and collect fees not to
exceed the actual cost of searching for or making copies
of reecords. Documents may be furnished without charge
or at a reduced charge where the agency determines that
saiver or reduction of the fee is in the public interest
because furmishing the information can be congidered as
primarily benefiting the general public. But fees shall
not be charged for examination and review to determine
if such documents are subject to diselosure.

Each public body, upon request for records made under
this statute, shall within fifteen days (excepting
Saturdays, Sundays, and legal public holidays) of the
receipt of any such request notify the person making
such request of its determination and the reasons there-
for. Such a determination shall constitute the final
opinion of the public body as to the public availabil-
ity of the requested public record.

This is the central section of the statute. It creates the

right of any person to any document in the possession of the govermment.
However, it recognizes that public bodies must be given some flexibility
in the physical handling of requests. Thus, they are given the authority
to establish reasonable rules to control the time, place, and procedure
under which requests should be made. On the federal level as well as
on the state level, government officers have used delay and excessive
fees to stymie public access to information. This section strikes a
balance by allowing public bodies to charge for the actual costs of
locating documents and of making photocopies. 1f a requester asks for

a photocopy of every document in a particular government office, that
person, not the taxpayers, should bear the cost of physically collecting
However, the government, not the requester,

and copying these documents.

should bear the cost of reaching a policy decision whether or not the
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documents are public. To do otherwise would be to allow government
agencies to charge to determine if a document is public. That could

be used to justify fees without 1limit, so the model prohibits it.

Similarly, the government should be allowed a certain amount
of time.to respond to requests for information. But this must be a
finite period. Fifteen days is the time allowed governmental bodies
in Texas to determine whether or not a requested document should be
released. To allow a greater delay or to impose no limits would permit
secrecy by default. Worse, the requesting party would have to guess at
what point the agency had been sufficiently non-responsive to justify a
law suit or other additional action. And even then a judge would have

to subjectively determine whether or not the delay was unreasonable.

Section 4. Exemptions

(A) The following matters may be exempt from diseclosure
under the provisions of this statute:

(1) Trade secrets, which are defined as unpatented,
secret, commercially valuable plans, appliances,
formulas, or processes, which are used for the
making, preparing, compounding, treating, or
processing of artieles or materiale which are
trade commodities obtained from a person and
which are generally recognized as confidential.

Information of a personal nature where the public
diselosure thereof would constitute a clearly
uarranted invasion of personal privacy.

Records of law enforcement agencies not other-
wise available by law that were compiled in the
process of detecting and investigating erime if
the disclosure of the information would harm the
agency by:

a. diselosing identity of informants not other-
wige knowm;

the premature release of information to be
used in a prospective law enforcement actiom;

disclosing invegtigatory techniques not other-
wise knowm outside the governmment.

(4) Specifiecally exempted from disclosure by statute.
If any public record contains material which is not
exempt under subsection (A) of this section, the publie
body shall separate the exempt and make the non-exempt
material available for examinatiom.

There are important reasuns why certain information should

not be public. This section recognizes those reasons, and documents

should be withheld only if they fall within specifically emumerated

reasons. Subsection (B) of this section makes it clear that if a docu-

ment contains exempt and non-exempt documents, only that part of the
document which is exempt may be withheld. If a document refers to an
individual and the disclosure of the document would constitute a clearly
unwarranted invasion of-that person's privacy then that document should
not be disclosed. However, if the name of the individual and other
identifying details can be extracted, the document must be made availa-
ble. Similarly, if a document contains gitrade secret, the part con-
taining the trade secret should be removed if possible, and the remainder

of the document made available.

The specific reasons for non-disclosure are:

1. Trade Secrets. It is necessary for a governmental body
to find out all relevant data from persons who are regu-
lated by it. This may include business information
which is considered a trade secret by the submittor.
Trade secrets are of value to businesses and their value

is lost if disclosed. The statute adopts the traditional




definition of trade secrets and protects such informa-
tion from disclosure. This carefully balances the need
for protecting certain business information with the
public interest in maximum disclosure.

Personal Privacy. Co-equal with the public's right to
know should be a right of privacy. To prohibit the dis-
closure of any information that might be labeled person-
al, would be far too broad. Much information, like the
civil service grade level of state employees, the names
of persons convicted of crimes, the names of licensed
individuals, doctors, lawyers, etc., and similar infor-
mation is all personal information. Nonetheless, few
would argue that the disclosure of these matters would
constitute an invasion of privacy. To resolve this
problem, the statute, as does the federal law, provides
that only where the disclosure of documents would con-
stitute a clearly unwarranted invasion of personal pri-
vacy may they be withheld from public disclosure.

Investigatory Records. Law enforcement agencies should

be protected from unwarranted disclosures which would
hurt their efforts. The statute, modeled after recent
changes in federal law, recognizes three situations in
which law enforcement agencies have a legitimate inter-
est in protecting their files: when public release
would either disclose the identity of an informer or
disclose investigatory techniques, or when premature
release would interfere with a specific law enforce-

ment action or might prejudice the interests of any

Section S.

person involved in an investigation as a suspect or
witness.

Finally, where other statutes specifically require con-
fidentiality, they remain fully in effect. An example
would be a statute that requires the non-disclosure of
tax returns. Tax returns if required to be kept confi-
dential by the relevant tax statute would remain confi-

dential under the Freedom of Information Act.

Information Which Must be Public

”i

Without limiting the meaning of other sections of this stat-

ute,

the following categories of information are specifically

made publie information:

(1)

o — F—-—-—n ey

the nomes, sex, ethnieity, salaries, title, and dates
of employment of all employees and officers of public
bodies;

aéminigtrative staff manuals and instructions to staff
that affect a member of the public;

final opinioms, ineluding concurring and dissenting
cpinions, as well as orders, made in the adjudication
of cases;

~

wse statements of policy and interpretations of policy,
and the Comstitution which have been adopted
1e public body;

planning polieiee and goals, and interim and final
planning decisions;

correspondence, and materials referred to therein, by
and with the publie body relating to any regulatory,
supervisory, or enforcement responsibilities of the
agency, whereby the agency determines, or opines uponm,
or is asked to determine or opine upon, the rights of
the state, the public, a subdivision of state govern-
ment, of any private party;

inform
contra

lealing with the receipt or erpenditure of

ation in or taken from any account, voucher, or
et deal

e
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public or other funds by public bodies;
the minutes of all proceedings of all public bodies
and all votes at such proceedings.

This section recognizes as a matter of public policy that
certain information should be considered public, thereby not making it
necessary for a person to go through the process of requesting documents
and having to have that request reviewed. If a document falls within

this category, it must be disclosed without questiocn.

Section 6. Enforcement

*(A) Any person denied the right to inspect a public record
of a public body may petition the Attorney General to
reviow the public record to determine if it may be
withheld from publie inspection. If the Attormey
General denies the petition, the peraon seeking dis-
closure may institute proceedings for injunctive or
declaratory relief in the trial court of general juris-
dietion. If the Attorney General declares the document
to be a publie record and the govermment body continues
to withhold the record, the Attormey General shall
bring suit in the name of the state in the trial cowrt
of general jurisdiction to enjoin the agency from with-
holding the records and to compel the production of
documente for the person seeking disclosure.

In any suit filed under section €(A)

court has jurisdiciion to enjoin the

withholding records and to order the

any records improperly withheld from I

ing diselosure. The court shall determine

de novo and the burden ieg on the public body to sus-
tain ite action. The court may view the documents in
controversy in camera before reaching a decision. Any
noncompliance with the order of the eourt may be pun-
‘gshed as econtempt of court.

*If this procedure ie prohibited by state constitution, then this sec-
tion should read that if an agency is going to deny access to docu-
ments, it must refer the matter to the Attormey General who shall have
the authority to

Except as to causes the court cowsiders of greater
importance, proceedings arisirz under Section 6(A)
of this Act take precedence or. the docket over all
other causes and shall be assigned fer hearing,
trial or argument at the earliest rracticable date
and expedited in every uay.

If a.person seeking the rig inspect or to receive
a copy of a publie record prevails in such suit, he/
she shall be awarded rezsonable cttorney fees and
other costs of litigation. I such person prevails

in part, the court may i ; ion auard him/
her reasonable attormey fee propriate por-
tion thereof.

r

This section allows persons denied access to seek adminis-
trative review of that denial from the Attorney General. If the
Attorney General agrees with the governmental body that the informa-
tion should be withheld, requesters then must proceed to court if they
still believe the document should be disclosed. If the Attorney General,
however, declares that documents are public, then the Attorney General
has the responsibility of making sure they are released. In order to
do that, he or she is given the specific autherity to go into court to
force the governmental body to disclose the document in question. Where
a state constitution prohibits an Attorney General fram acting in this
manner, the governmental body should be required to seek the advice of
the Attorney General before finally denving access. In either case, no
lawyer need be hired, no court expenses need be incurred, and the citizen
has a practical means to seek vindication. If the Attorney General's

action is not satisfactory, requesters may then seek judicial review.

Court review is expedited by the requirement that suits
under the statute take precedence over other matters on the court's

docket so that the value of eventual disclosure is not destroyed by
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trial delays. The court is given authority to review the matter to

determine whether or not the requested document should be public or
confidential. De novo review assures that the court is not limited
in any way by prior actions of the agency and can make its own deci-

sion independent of what happened on the administrative level.

Finally, if a citizen is forced to go to court, but is
eventually successful, the government, not the citizen, should pay

the expenses of litigation. Ereedom of information rarely, if ever,

results in financial gain to the person who sues. By providing the
award of attorney fees, as is the case with the federal law, citizens
are encouraged -to seek the release of information wrongfully withheld.
The potential award of attorney fees would also act to inhibit govern-
ment bodies from forcing citizens to go to court except when they have

legitimate reasons for non-disclosure. But the court has the discre-

tion to refuse fees and expenses in an appropriate case.

Seotion 7. Penalties

Any official who shall violate the provisions of thig Act
ghall be subject to suspension, removal, or impeachment.

This section establishes the personal accountabilitf of

persons responsible for implementing the statute.




Support of the individual's civil rights and liberties in respect to privacy and
record keeping. y

ctate Program  1975-77 i ILLINOIS Pg. 9

positions: The League of Women Voters of Illinois has expressed a
strong concern for the right of privacy of the individual in the
collection, storage, and use of personal information about himself by
governmental and private organizations.

while the League acknowledges that the keepring of records is necessary
for both public and private organizations, it is essential that the
records by accurate, current, purged at regular intervals and that
only pertinent and objective information be recorded and used. It is
also essential that individuals be aware of the existence of records
about himself, the information contained therein, and his rights relative
to them. The League believes that confidentiality of all records not
legally required to be public is paramount, and that persons handling
them must work under professional standards.

The League believes that the individual's civil rights and liberties
include the right to know that such records exist, to examine and
emend them and to be informed of theiv use. Further, before any in-
formation is released to a third party, the individual's authorization
should be obtained. Only through subpoena power and specific court
order should federal, state, and local government agencies have access
to records of banks, credit bureaus, schools and other public and
private organizations.

Although controls at the federal level would be the most effective,
there should be control sources at state and local governments as well.
In addition to legislative controls, the League beleaves that public
opinion and professional ethics are important controls, although not
sufficient in themselves. Policy guidelines at the state and local
levels should be used in areas such as schools, welfare agencies,
libraries, banks and law enforcement agencies. All of these control
sources should delineate quality, quantity, accuracy, currency, objec-
tivity, and relevance of record collections. They should also estab-
lish procedures for individual access, correction, and purging. They
should provide penalties for the mishandling of records.

Similar controls should apply also to information in data pools,

vhen records can be individually identified. There is the need to fix
responsibility for the accuracy and use of pool data either with the
contributing agency, the pool or both. .

When considering the privacy of public officials and candidates for
public office, the League approves disclosure of financial information
relevant to possible conflicts of interest in,.accord with the Illinois
Governmental Ethics Act of 1972.

CONSTITUTIONAL AMENDMENTS

Support Constitutional Amendments to achieve: Merit selection of
Judges, single member districts and reduction in the size of the Leg-
islature; continued support of an appointed state Board of Education,
an aopointed Superintendant of Education and flexible annual legis~-

lative sessions.

HANDGUN CONTROL The League adopted at 1975 state convestion,
"A one year study of the need for handgun control in the State of Illinois
end of pending and future legislation pertaining to such control."

A STUDY OF THE BUDGET OF THE STATE OF ILLINOIS BY A TASK FORCE.

Adopted by 1975 convention. A task force, made up of local League
members is researching the state budget; how it's put together, its pro-
cess through the legislature and the legal bases for budget making.

A preliminary repcrt will be ready for interim coun¢il, April 1976.
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LEAGUE OF WOMEN VOTERS UPDATE ON OPEN MEETING LAW
OF MINNESOTA

PHONE (612) 224-5445
555 WABASHA e ST PAUL, MINNESOTA 55102

To: Local Leagues

From: Ann Knutson, Organization of State Government
January 15, 1977

This past summer local Leagues participated in the University of Minnesota School
of Public Affairs survey on the effects of the Minnesota Open Meeting Law on local
governments. The report was released December 14, 1976.

In suminary, the results of the survey showed:

1) significant openness of executive sessions, committees, boards and
commission meetings;

2) an increase in openness to discuss (a) labor negotiations strategy,
(b) land acquisition strategy, (c) personnel and (4) pending 1lit

3) No change in elected and appointed i 51

4) some indication that policy-making
ted officials.

An inconclusive percentage of respondents indicated that th
ing Law has had some effects on the nature and conduct of
as follows:

1) more time is spent in meetings;

2) there is an increase in the length of agenda and also the type of issues
placed on the agenda;
jurisdictions have complied with the notice
few have changed the way they keep records o

4) there has been little change in attendance at meetings by the public or

sion of meetings, though

P
£
1

provi
m

meetings.

the media; and
5) many jurisdictions reported that elected officials were more reluctant to
speak out on issues at meetings.
There was some indication that cost of policy decisions has increased the cost of
government. Most re indicated higher salary settlements but little evidence
T1

of an increase in the cest of land acquisition.

It is evident that changes will be introduced in

LWVMN should be ¢ alert to support the f openness in governm
lobbying proposals S e Leg /hich affect local governments;
Leagues should also continue activ n : local jurisdictions.
Included in this update is a paper on the significant attorney general rulings
and court rulings on the interpretation of the Minnesota Open Meeting Law.

References: Open Meeting lLaw: Update 12/5/74, and Monitoring Information,
8/75, LWVMN

Effects of the Minnesota Open Meeting Law on Local Governments,
School of Public Affairs, University of Minnesota, 12/76




APPENDIX A: MINNESOTA'S OPEN MEETING LAW
May 1974 )
Revised August 1976

Prepared by:

PETERSON, POPOVICH, KNUTSON & FLYNN-COUNSEL
MINNESOTA SCHOOL BOARDS ASSOCIATION

Reprinted from School Law Bulletin for School Board Members
and Administrators with permission of the Minnesota School
Boards Association.

I. INTRODUCTION: (M.S. 471.705), the forerunner of Minnesota's Open
Meeting Law was C. 773, Laws of 1957. Applicable to public bodies below
the state level, it was amended in 1967 (C.462) relating to recording of
votes and in 1973 (C.680) to provide for civil penalties and removal
from office.

M.S. 10.41 was the parallel statute applying to state agencies and depart-
ments. Enacted by C.679, Laws of 1957, it was amended by C.263, Laws of
1959, to substitute the adult corrections commission for the Parole Board,
repealed by C.680, Laws of 1973 and merged into M.S. 471.705 effective

May 1, 1974.

During the same period of time a number of other states have enacted open
meeting laws of various degrees of applicability. Minnesota now joins
Florida, Washington and Oregon as states with the broadest and toughest
public body open meeting laws.

While the basic statute was enacted in 1957, no penalty section existed.

A growing clamor that the public has a right to know, a dis-enchantment of
the public with political shenanigans, plus the commitments of legislative
leaders to "openness in government" led to strengthening of the law.

II. THE 1973 LAW (C.680): 1In order to visualize the 1973 changes, the
entire law follows. Changes or additions are indicated by the underlined
materials and deletions by the strikeeuts:

"Seation 1. Minnesota Statutes 1971, Section 471.705, is
amended to read:

471.705 MINNESOTA OPEN MEETING LAW: MEETINGS OF GOVERNING
BODIES: OPEN TO PUBLIC. Subdivision 1. Except as otherwise
expressly provided by %aw statute, all meetings, including
executive sessions, of any state agency, board, commission or




department when required or permitted by law to transact public
business in a meeting, of and the governing body of any school
district however organized, unorganized territory, county,
city, village, town e¥, borough, or other public body, and of
any committee, subcommittee, board, department or commission
thereof, shall be open to the public, except meetings of the
board of pardons, the adult corrections commission and the
youth commission. The votes of the members of such state agency,
board, commission or department or of such governing body,
committee, subcommittee, board, department or commission on any
action taken in a meeting herein required to be open to the
public shall be recorded in a journal kept for that purpose,
which journal shall be open to the public during all normal
business hours where such records are kept. The vote of each
member shall be recorded on each appropriation of money,

except for payments of judgments, claims and amounts fixed by
statute. This section shall not apply to any state agency,
board, or commission when exercising quasi-judicial functions
involving disciplinary proceedings.

Subd. 2. Any person who violates subdivision 1 shall be subject
to personal liability in the form of a civil penalty in an

amount not to exceed $100 for a single occurrence. An action

to enforce this penaltv may be brought bv any person in any

court of competent jurisdiction where the administrative office
of the governing body is located. Upon a third violation by

the same person connected with the same governing body, such
person shall forfeit any further right to serve on such governing
body or in anv other capacity with such public body for a

period of time equal to the term of office such person was then
serving. The court determining the merits of anvy action in
connection with anv alleged third violation shall receive competent,
relevant evidence in connection therewith and, upon finding as

to the occurrence of a separate third violation, unrelated to

the previous violations issue its order declaring the position
vacant and notifv the appointing authority or clerk of the
governing body. As soon as practicable thereafter the

appointing authority or the coverning body shall £ill the
position as in the case of any other vacancy.

Sec. 2. REPEAL. Minnesota Statutes 1971, Section 10.41,
repealed.

Sec. 3. [471.705] Subd. 3. This act may be cited as the
'Minnesota Open Meeting Law.'

Sec. 4. The effective date of this act is May 1, 1974.

Approved May 24, 1973."

III. INTERPRETATIONS BY THE ATTORNEY GENERAL, 1957-76: Since the original
1957 law the Attorney General has issued a number of interpretive opinions




and public bodies should have been aware of the law's scope:

1. Executive Sessions: Practice of the Austin City Council whereby
the council declared itself to be in executive session, required
spectators to leave the room, discussed matter informally, and then,
when discussion was finished, invited the public to come back into
the room, constituted a violation of this section, though no actual
business was transacted at session which was closed to the public.
Op. Atty. Gen., 63-A-5, June 13, 1957.

2. Preboard Meeting: Subject to the provision that all special meetings
or regular meetings of the Minneapolis school board should be meetings

of record, preboard meetings of the school board are not prohibited

under the provisions of Laws 1957, ch. 773. The provisions of Laws

1957, c¢. 773, require that all meetings of the school board of
Minneapolis be public and of record. Op. Atty. Gen. 161-A-16(b),

Nov. 20, 1957.

3. Balloting: (a) The provisions of this section relating to the
manner of casting of ballots by members of governing bodies, boards,
departments or commissions is mandatory, and unless a secret ballot
could be taken in such a manner as to enable the council to comply
with and to serve the purposes of this provision, the council could
not vote by secret ballot. Op. Atty. Gen., 47le, Aug. 20, 1962,

(b) While the charter provisions of a city authorized a vote by
ballot, the provisions of this section would require that the vote by
ballot be such as to indicate the vote of each member on any appoint-
ment made, unless the vote be unanimous. Op. Atty. Gen. 47le, Sept.
18, 1962.

4, Place of Meeting: While a village council cannot hold regular
meetings in a place outside the village limits, it could on a temporary
basis use a convenient site located outside the village limits,
providing that there were no convenient and adequate facilities inside
the boundaries. Op. Atty. Gen. 471-e, Nov. 2, 1965.

5. Notice: (a) Where general public had no notice of meeting of the
county board held in a location in the county other than the county
seat and called without the notice provisions of section 375.07,
salary resolution adopted raising the salaries of commissioners was
invalid. Op. Atty. Gen. 125-a-14, Sept. 8, 1970.

(b) Where matters acted upon by city council were never raised at a
prior public meeting or hearing, the council was required to give
advance notice to the public of the time and place of a special meeting
dealing with such matters. Op. Atty. Gen. 63a=5, Jan. 11, 1972.

6. Taping of Meetings: The public may tape record proceedings of
meetings where such transcription will not have a significantly
adverse effect on the order of the proceedings or impinge on constitu-
tionally protected rights and neither the public body nor any member
thereof may prohibit dissemination or broadcast of the tapes. Op.
Atty. Gen. 63a-5, Dec. 4, 1972.




7. Special Meetings: Advance notice to the public of special
meetings of the city council of Faribault is required where matters
acted on by the council were never raised at a prior public meeting
or hearing. Op. Atty. Gen. 63a=5, Jan. 11, 1972.

8. What Constitutes a Meeting: Replying to a request from the Bloom-
ington School District the Attorney General said:

"In your letter of August 16 to Attorney General Warren
Spannus, you state that Minn. Stat. Section 471.705 (1971),
the open meeting law, requires all meetings of the school
board to be open to the public but that an exception for
hearings on teacher dismissal is provided by Minn. Stat.
Section 125.12 (1971). You also state that your district
is adopting rules that provide for an appeal to the school
board in all student disciplinary matters. You ask whether
such a hearing before the board is required to be open to
the public.

Minn. Stat. Section 471.705 (1971) provides that 'except

as otherwise expressly provided by law, all meetings, in-
cluding executive sessions' of such governing bodies as
school boards must be open to the public. Since the statute
does not define the term 'meeting', it must be given its
common and ordinary meeting. Minn. Stat. Section 645.08(1)
(1971). 'Meeting' is defined as 'a coming together of per-
sons;' 'an assembly; gathering of people, especially to dis-
cuss or decide on matters.' Webster's New World Dictionary
(College Ed. 1964).

Thus, a hearing before the school board such as you describe
falls within the definition of 'meeting'. Since no law
expressly establishes an exception in the instant case, your
question must be answered in the affirmative." '
Op. Thomas G. Mattson, Asst. Atty. Gen., August 29, 1973.

9. Informal Meetings of A Quorum or Majority of A Quorum: The
Attorney General held that each of the following situations consti-
tutes 'deliberations' subject to the open meeting law:

a) A quorum of a governing body gathers informally and without
notice before a regular meeting or at lunch to discuss but not
vote on appointments to advisory boards which are on the agenda
for a forthcoming noticed meeting.

b) Under the same circumstances as in a) above, the city manager
provides background information on city government, including some
topics which will and others which may be on a future agenda. The
council members express ideas and opinions, but no consensus is
sought or action taken. It is understood that the same background
information will be presented if the matter arises at a formal
meeting.




c) A quorum holds an impromptu social gathering at-a private
home or public restaurant but a conversation occurs on a city
matter which may or may not arise at a future council meeting.

d) The circumstances are the same as a), b) or c¢) but the
discussion involves whether certain items should be placed on
the agenda of a future meeting.

The question was then raised whether the presence of just two members
of a five-member council (a majority of a quorum) would alter the
result in the foreoging four situations. The Attorney General said
no:

"To consider a deliberation involving two members of the five
number council as significantly different from deliberation of
a quorum would be to establish an artificial distinction. For
example, since a quorum can usually conduct business, less than
a quorum could adopt or defeat certain proposals. Similarly,
less than a quorum could defeat proposals which require a two-
thirds vote of the council.

In any event, the purposes of the law could be as effectively
subverted by a gathering of two members as by a gathering of
three, four or five of the members. For example, if two

members privately deliberate on a municipal matter, the public
might not have an opportunity to know their reasons for favoring
rejection, selection or refinement of a course of action, and
decisions might ultimately be reached without free, full and
open discussion. In City of Miami Beach v. Berns, 245 So. 2d

38 (Fla. 1971), the court stated that 'an informal conference or
caucus of any two or more members permits crystallization of
secret decisions to a point just short of ceremonial acceptance.’

While determining whether a gathering of less than a quorum
constitutes a meeting is a more difficult question than that
where a quorum is involved,

that each of the gatherings between two of the five members as
described constitutes a meeting. These gatherings, as many
others where less than a quorum of a public body meets, might well
subvert the law's purposes just as effectively as a deliberation
between a quorum or more, and there is no combination of factors
which in our opinion would remove the gatherings from the mandate
of the law." Op. Atty. Gen., 63-a-5, October 28, 1974, Footnote
omitted. '

10. Consultant's Reports and Political Caucuses: Presentation of
consultant's reports to a governing body and a political caucus of all
members of the body must be noticed meetings. Op. Atty. Gen., 471-e,
October 28, 1974.

11. Training Sessions: The Attorney General held that the mayor and
entire council of a city may participate in a private 20-hour training
session conducted by the League of Municipalities for the purpose of




strengthening communications between and among the public and public
officials, but that specific municipal matters such as "policy on the
granting of liquor licenses' or the approach to take in making side-
walk assessments' may not be discussed. Op. Atty. Gen., 471-e,
February 5, 1975,

12. Recorded Votes: The vote recording provisions of Minn. Stat.
§471.705 (1974) require that the individual votes of public officials
on "any action' be recorded in a journal except for votes on "payment
of judgments, claims and amounts fixed by statutes."

13, Advisory Committees: Meetings of Staff Appointed Advisory
Committees of the State Arts Council made up entirely of non-members
of the governing body, but which makes recommendations on the funding
of art projects which are followed about 80% of the time by the
council, are subject to the open meeting law. Op. Atty. Gen., 10b,
July 3, 1975. The Attorney General stated:

"Although the governing board discusses and acts upon the
proposals for funding at an open meeting, its deliberations
and decisions are inevitably affected by the advisory panels'
recommendations. Certain matters might not be discussed by
the governing board since they may have already been given
extensive consideration by the advisory panel. 1Indeed, one
of the major purposes behind creating such 'advisory' bedies
is to free the parent body from the necessity of examining
each proposal in full detail. Therefore, the purposes of the
open meeting law can only be fulfilled if the meetings of
these advisory panels are subject to the same public scrutiny
as the meetings of the governing board itself."

On February 1, 1973, Attorney General Warren Spamnaus wrote a four
page guideline discussing meetings, notice, places meetings may be
held and consequences if open meetings were not held. The guideline
was an excellent review of the law as it then existed, but needs to
be updated in view of the 1973 law and subsequent court cases.

IV. MINNESOTA COURT CASES: A number of Minnesota Supreme Court and District
Court cases have evolved over the years.

1. Notice: In Re Petition of Minneapolis Area Development Corp.(1964),
269 Minn. 157:

"8. Appellants contend that after the public hearing held in
the court room in the courthouse at Shakopee on November 15,
1960, the county board returned to its chambers where it
adopted its orders granting the petitions of the intervenors
and that this constituted a private meeting of the board
contrary to the provisions of Minn. St. 471.705. The trial
court found that the hearing and the meeting of the county




board was open to the public. After the public hearing
has been concluded, the board went to the commissioners'
room in the courthouse to go over the matter, but the
record shows that the doors to the room were open and
that it has places for the public to sit. While the
record indicates that the public was not expressly in-
vited to attend, no one was told that he could not. Any
interested person must have known that the commissioners
were meeting in the commissioners' room, their usual
meeting place. Appellants apparently contend that the
commissioners must not only give notice of the hearing
but must also give notice of and an invitation to attend
the board's deliberations. That is not required. The
Minnesota public meeting statute, unlike such laws in
certain other states, does not itself provide for notice
to the public of all scheduled meetings. Section 122.21,
subd. 3, provides that notice of the hearing must be posted
and published, but subd. 4 merely provides:

'Within six months of the time when the petition
was filed, the county board shall issue its order

ale ol L

either granting or denying the petition#¥*%*,

In our view, the record is clearly sufficient to support the
finding of the trial court."

(Note: 1In a subsequent 1974 case the Supreme Court holds
notice is required.)

Meeting Place: Lindahl v. Independent School District No. 306, (1965)

Minn. 167, Judge Rogosheske speaking for the Supreme Court said:

"1. Appellant's specific ObJ&Clen to the March 25 board
meeting is that it was not 'open to the public' as required
by Minn. St. 471.705 because the board moved from the gym=—
nasium to the superi -t dent's office without inviting the
public. The purpose 1

being taken at a s
the interested “'111; . d TNl
board decisions or to detect Oper -luences. But, while
the statute orders that the public be given an opportunity to
observe, it does not compel a board to conduct business in a
place most advantageously suited for public viewing. Matters
of school government should be decided in the relative calm
of the school board meeting room, not under the glare of gym=-
nasium lights amid the distractions of departing electors.
The record makes it clear that the board moved to its meeting
room to seek quiet rather than to furtively COQC“”l
deliberations from the public. While the failure

the public might be an important COﬂﬁideratlon in

instance, it is relatively unimportant here since

had already had ample opportunity to express thei

Since there is insufficient evidence to establish

to prohibit spectators, to conceal deliberations, or to make
the meeting room inaccessible to the electorate,’ this meeting




was open to the public within the meaning of Sec. 471.705."

3. Meeting Outside a School District: Quast v. Knutson (1967), 276 Minn.
340, the Court held:

a) "A meeting of the members of the school board of a common

school district held in a private office 20 miles distant from
its territorial boundaries was not 'open to the public' within
the meaning of Minn. St. 471.705, requiring that all meetings

of the governing bedy of any school district shall be open to

the public."

b) "An attempted consolidation involving a part of a common
school district is held to have been fatally defective where
the initiating resolution of the school board which specified
the part of the common school district to be consolidated
with an adjoining district was adopted at a meeting which

was not open to the public."

4, Teacher Hearing: In Head v. Special School District No. 1, (1973),
208 N.W. 2d 294, Judge Otis said:

"The status of the teachers who had been accorded hearings was
determined without making the grounds therefor a matter of
public record. Intervenors cite section 471.705 as requiring
that the meetings of the board should have been public, while

1

the court construed section 125.17, subd. 8, to require that
the board render decisions in writing, state the grounds
therefore,and announce the decisions publicly. However, we
are of the opinion and hold that it was quite clearly the
intention of the legislature that the hearings before the
school board were to be private if the teachers so elected

and that the board's deliberations in reaching their decisions
were to remain confidential."

the trial court found the board's procedure invalid because
t

5. Various Exceptions: In Channel 10 vs. Independent School District No.
709, 2/15/74, Justice Kelley in a long opinion held that 8 exceptions to
the open meeting law created by the trial court in Duluth were unwarranted,
inappropriate or unnecessary.

"We generally concur with the trial court's decision to enjoin
the board from holding secret or closed meetings but are
troubled by the exceptions and will discuss them separately.

A. Committee meetings of the board where less than a quorum
of the board is present.

* % %

We agree that if this item was not litigated in the court

below it should not be made an exception with an implication
that closed meetings of such committees were permitted under

the law. For the same reason closed meetings of such committees
should not have been prohibited by injunctive relief.




The trial court could and should state that the question of
the validity of such closed committee meetings was not liti-
gated and that they are neither prohibited nor permitted.

of employment of tenured teachers, if so re
teacher pursuant to Minn. St 5.1}, Subd.

B. Hearings for the discharge, suspension, or ination

The court below should, as with Exception A, point out that
because this issue was not litigated, such closed meetings
are neither prohibited nor permitted by the court's order
and no decision is made as to whether they are or are not
prohibited by the open meeting law.

C. Meetings ‘rn"n'l*ﬂ'ﬁf* the
cwplo‘ 3 - 14
charges ag

We think that this exception is overboard
issues relating to it shou e determined
they are litigated by the parties in L“_'c“i

are contained

this exception to be inappropriate.

D. Meetings for the 1 nose of interviewing prospecti
emplove ' ]

No law for this exception has been cited. This &xceﬂtﬁon is
apparently based entirely on thu theory that it is

public interest that sucl 2s be n‘oﬁod. The

not having made such me 'S an exc we must

that it has decided that it i.-: in the pul interest 1
such meetings be open and t! -his was not an appropriat
exception.

board's attorney ~ attornevs to discuss

reason oL the COonrldent LY “hereof.

The only factual information that the trial court had concerning
this exceptlon vas that the present lawsuit was discussed at a
closed meeting of seven or eight members Under the L;IC’m

we hesitate to make a precede isi i

the rule, adopted

of this exception

or possibly some modific




The real client in this case is not the school board but
rather the public. In some instances, the best protection
for the public might be a full public disclosure of any
conference between a school beoard and its attorney.

* % %

Open meeting laws and their exceptions are a developing field
of law and at this stage we are inclined to employ Juc1c141
restraint. We think this exception is too

any exceptions are to be £
relationship, it should
at least in a case with a more detailed
1s presented by this record.

F. Meetings of the board
proposals VOJLtluﬂ to te
instructions 3
donﬂ not

At the time of the trial court's

was no express statutory exception of
the open meeting law. We conclude tl
and is contrary to the policy

G. Meetincq at tn":h communi
the board in of 1

the SChDOL distr

mation to the

One of plaintiffs' objections to this

was not presented in the evidence 1 itigatec We concur

in this view as we would p pC i

in some case in which there is som laimed communication wqfe

in official confidence and the public's interest in non—-disclosure
is ventilated.

H. Social gatherings at which no school board busines
conducted.

On the other hand, a 'strict social g i ;‘f}" at which

is no discussion or conside ."n of 'any m * proper to :
public meeting' is so obvious he kind of reetinﬁ that
is to be prohibited by the opsn meeting law that it need not
been set forth as an exception."




The Court then concluded its holding by stating:

termined that the eight
ate, should we affir
s

fairness, if

tailored that

of certainty what

out in substance

meetings.

The trial court
meetings held
the subject mat
holding such

closed

of the

Schools,

being

in the

ought

with its labor negotiator w
and '

based on

furt

matt

court excep-

emaining

21T
LW

fendants from




It is obvious that the statute in question, M.S. 471.705,
does not allow any kind of closed meeting or exacutiva
session of the School Board. The statute does not

any exceptions. It is clear and unam 3
elemental precept mes F

these should be open to the pu

any considerable amount of

7. Notice of Meetings n April 19, 195 the Minnesota Supreme
Court in Sullivan vs it River Towns] in an opinion written
by Justice MacLaughlin 1

red LV the Ltds th

TR 1T e
publlc

must be adwmz
and pl¢c~ of

ho
Lilc

cient compliance

In reaching
must be
bodies

posted notice at ce:
public hall or other
body, so long as the public ha

the places




be dispensed with-
: emergency action.
In determining what constitutes such an emergency, the
governing body should be guided by considerations of
whether the situation cal i
the protection of the r
56 Am. Jur. 2d,

of public bodies

attorne

intent




The opinion of the court concluded with the following cautionary

words:

nmnm.r

1.

to

24

"In this area requiring a delicate balancing of public
interests, our conclusion was reached only af‘er a thorough
considcrﬂtion of the record, which discloses that the members

of HRA were involved in active and immediate litigation in

their capacity as members of a pub agency and al in one
case, as an individual. The adviso neetings wi 1€ °*rorueY

were necessary to perhaps attain a se me 1ltima neficial

to the agency, the individual, and

The attorney-client exception is therefore operzble in this

matter to fully implement the confidentiality of the relationship.

A basic understanding of the adversary system indicates that
certain phases of litigation strategy may be impaired if every
discussion is available for the benefit pposing :ﬁ”tLLS who
may have as a i :

public need as

respect,
company's Il:
not be

by the

EO_II ‘1.Li‘=

tently emj

Amendment is

democratic form of

the balancing of

need for absol

available to )

employed or invoked cautiously
than in relation to threatene
added)

as follows:

County welfare board meetings which
/,

AL N

specific individuals. Op. 125 2-64,

Teacher terminaticn if a pri e hearing is requested by e teacher

M.S. 125.12 and 125.17.

3.

Pupil expulsi r exclusion hearings shall

to be open by the pupil. M.S. 127.21, Subd. 1.




4. All negotiations, mediation sessions and hearings between
- b ] o
public employers and public employees or their respective repre-

sentatives shall be public meetings except when otherwise provided
by the director of mediations. M.S. 179.69, Subd. 2.

allowed to disclose communications

public interest would

6. Board of Pardons, adult correcti mission and the youth
commission meetings are exempt. 1...705,

7. The quasi judicial functions

of a state agency, board or commis

3
) e

Unless
all meetir

rovides pe
eed $100.00

wWilC L
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League of Women Voters of Florida
League of Women Voters of Florida Education Fund

255 University Drive, Room 203
Coral Gables, Florida 33134
(305) 442-4093

February 6, 1977

Ms. Helene Borg
AT Action Chairperson
Fran Boudolt Deague of Women Voters of
abiiy 555 Wabasha

St. Paul, Minnesota 55102

Dear Ms. Borg:

In response to your request for information regarding open
meetings and open records I am enclosing herewith a copy of
"Rlorida Government in the Sunshine: A Citizen's Guide."

All meetings of public bodies are required to be open to the
public in Florida except those specifically exempted in the
Constitution, which is to say meetings of the grand jury and
meetings of the judicial nominating commissions. Through
their own rule-making authority the Florida Elections Commis-
sion and the Florida Ethics Commission both now meet in execu-
tive session but this may be changed by legislation in the
coming session.

As for public records, all are required to be open to the
public except those specifically exempted by legislation,
those being discussed in the enclosed pamphlet.

As you may have noticed, both of our U.S. Senators, Sen.
Richard Stone and Sen. Lawton Chiles, have worked to get
similar legislation at the national level.

Good luck to you and your efforts in Minnesota.

Sincerely,

Charlotte Hubbard
Director, Constitutional Revision

cc: Dr. Elizabeth L. Metcalf
President

Mrs. Mary Anne Sherman
Vice President, Action

Enclosure




Public Records: A Resource
For Your Information Needs

Flonda's Open Reconds Law

provides that all state, county, and

ol records be open for

on by ey person, whether o
Florida resident or not. Furthermore.
any person willing to pay copyving
costs Is vntitled to duplicates of iy
public recands, A public official who
violates the Open Iu scords Law is

T efirses o reqguest for
pwublic records may be redquined (o pay
« attorney’s fees incurred by the
g his rights {0 conrt
ement provisions are
bto ke prblic officials less
likely to refuse proper redquests for
infarmation by members of the public

TWO EXCEFTIONS

© are twi exceptions to the rule
1 public records in Florida
axeeption
provides that e ‘t .r tay cvaluations,
tax returms on tangible property, hank
examinets’ reports, insumnes
examinations, f
and adoption
apen for public inspection. The
second exception stutes thit cer
records may be viewed only |
persan tn w b the records
ry includes med
o |l\n-} e reconds, it
recordsin and out of court
and drug rehabiliation red
the file of
voeatinnally b
Boyond the:
“puhlic records™ sre din |>nu'|.
terms by the statute, Hecords to which

thie public ix 1 4 < inclode “all
documents, %, hooks,
tapes, photographs, filin, rnurclzn:.n
and other mnterials

connection with the o

public’s business.,

to
will illustn lli thie Im
fulness to porsons within F
salegor
semiakion:

Those Dealing With Human Problems,

Like:

» luspection reports on juil or
prisan conditions

o lnspe 1reports of narsing
hmers

o Investigation results of 4
collapsed sehool roof

» Reports of the State Fire Marshal

» Restanrt health inspection
reports

» Complaints made by private
citizens to health officials

Thase Dealing With Business Matters,

Like:

» Expenditurne records of a
wityowned utility company

» Operating hudget for st
university athletic departmnt

o Sulary schedules of pnl\ln
employees

® Pari-mutuel wagering reports

* Vote sheets, final opders, and
memorands of the Public Service
Comumission

w Correspondence from u stute
senator o division bead of the
Departiment of Hevenue

Thise Dealing With Land Use, Like

weering phing subimitted to
Control District by
developey
» Appraisal reparts of a city’s
proposed Jood sequisitions
o Tenbitive site plan proppsals
o Abandoned property repurts

CITIZEN, STAND YOUR GROUND
An agency St membey may he
reluctunt to cooperate with a persan

secking =55 tn public rocords
becatiso of the ime nnd effort
redpuired for a records search
Providing people with public
information ts part of the day-to-day
conduct of the public’s business and
imposed an
ve duty on record custodiuns
& whatever arangements are
exorcise of

ing informution
ey shonld not be
sxerciging his right of
wrcki beciuse he 35 nota
dent of F
e s atmply curions abont o
t ||lu m .m rand does not have o
spectal lnte in the sulject. Nedther
should one be detorred from
exercising his right e the
information sought is alleged to be a

“wark produet”, i preliminady or

tentitive report; or the-work of an
Indlependent contrictor rither thin
thit of the agency itself, In ench of
these circumstandes, for whatever
TOASORS, T records were required
to be shown W an inguines

A MEGHT WAY T
EXERCISE YOURRIGHTS

rrrmlm
first delntidy 11 =
Nt e

Date

rescored Daelite r1||n||l~]m, with &
poquist for lui o, 168 adivivadide
ol it R e

S ——"
adddeess of
City
7. 1 he
ih Do i, Stk o
I-uIlmnplmhl a4 ;'uhl» lfh'\l. IT Pursual
Whinwe s Hhe stall's ' )
rI

T
g-,l\u . U

A
s it b
¢

i
ke brceonrt it iy : A ‘l.l'tnl
employ i 1 vindicate llnu rupr W 151 do |u\l '|u

“s tigght, Unlilees the opon O e it ‘_“qn
I‘Im this stutiites provfiles Fovs BNy n“‘I ety .\ ..\ 1
that, 1 thy i by ek
b ¢yl |
Py thar L

Jlicat
50

i et
i vt
e 10

sakst
PR

R el

N ury

FEDERAL LAWS

Fljicicha’s ot me et wiil o
wedo ot apply o th

s t I iy i
i O u:n‘-uu i lodauh This gttt s Poogiaredd by o

mr-il\ oo Fl ol ot af 1
£ 1wl
Tewiehiv, B s intedodd to i

ut the ferde et el polies

|\I\‘£1':_\"hz;\ = ; i “y kbl dverim o
e y irHts op oghen N |ml bow e to eantuct riu

it SN AT
inforunation whieh the state of Florda
o el e ool mads i T R NI 113 Iy 3 M) e
ahle to the gubilic Ty fosherat 4 W e pveababiee i ety
et

GOVERNMENT
IN THE
SUNSHINE:

A CITIZEN'S
GUIDE




The Sunshine Law is based
upan the simple premise—
Sfundamental to our

demuoerdtic systenm—that the
public has the right tu knowe

when, how and why its business
ix being conducted,

07 ST S SR

Secrecy in government has
Become symonumaous in the
public’s mind with deception
by government. 1 feel that now
we are all well aware of the
need for openness ay a means of
restoring the people's faith in
their government.

(b 60, .,

Open government is the
greatest protection that a
Democratic .;m-r'i'ty has against
corruption and tyranny. 1
would hope that the federal
rovernment and the Governars
of the 49 other states would
fullow Florida's example and
welcame all our citizens into
apen participatory democracy.

How The Sunshine Law
Works For You

potice complunt roview bigurds
Hourd of Hegepts
o s of divectors of somcipal

past Fow vears huve
atton bncthe pulblics
respieet for and conficence in
eovermmenit nball levels, Distrogtund wonnbry el
susprieion are partico lardy noticealle

The law alsa applios toa b
ermnent officiels operite in

rafge of “mestings.” A “meeting”
untder the lawis not limited o
watheringd whins i findd vote id tuk
IF thut wern true, officinls who did
want pulilic seruting could deliberat
insecret, amd reach tentatiy

"% rigght toowitness
fony of the

decizions which would merely be
formalized ata later piblic meeting.
Such practices are now fordstdden ly
the Swtnshine Law. Toduy, the
following types of gathérings must be
heldin the apen, précedid by pabbic

bt fs b0 ke the paihilic
rie of its dghits under the
weliine el fT||- n Beconds laws
e State Legistture passed the
Floridu Sunshine Luw as o means to
promote confideror in political and
governmental institutions. Th faw
declares that wll mestigesof
government bodies at which oificil
action is considered are pulilic
meetings ad therefore st be open
to thi public. The phimpose of the i
ix to permit the public to observe
fiest-hand the full dectsion-naking diseusslins nigrdng proatidit
process of governmentat all levels, risfitsrs
fronm early. deliberation through fnal

workshop meetings of planning
and zoming eommissions
comeilinfion conferences of
Fhwrman Belations hoards
Tact=tinding conlerences
hetweon city conned] committess
anid planning firms

t work sesstans of city council
vote.

Thie Sunshine Low Iuncheon meetings held prior to
Formul meetings to distuss

upeoming public husiness

st wide

fhaver “'”I h I'Il( meetings of fwo Or mone
ol I”“““"[ legislators W discover lnbune
1 s state u--lr--nnl\ appointed js bl veting pEtterns”
béclies, wndl-cvin to
Bepelies whied
public

Thesse weetings st be open to the
purbilic even though no formal vote (s
tikeir, as long oy those present disenss
satter on which farseeabile sction will
lateer B tuken by the formial
decisinn-rhaking body. All phases of
o civilservice hoards thiit kind of decision-miking process
o distrigt selionl haards st B open o public serutin

whies to which the £ -uhlum |m
i

Government In The
Sunshine: Why?

has Breen an opon mesting taw
v idate for decsd lu-l\ thery e |
furcement wis severedy resincted by hertves Eoin by po
stittning in 107 the: F S
rerpires thinl il onetings st whi
dleishonn bt pdid i bassiness o

miche b apen to the pulilic; Seeond,

the Flarida Oy Bes
resquires that the files of all public
e e Jow padal e

thie | . lews il 1967, the
malappoption i N i T
ol the Lisiis am prineiple Tatse to democrati
wistlomn in encouraging at othe wovernent an informed ele
leveils uf governniot lh:- kedueel 1l 18 1) pessiry st ty
opennesy that il comtrase g

ziiieis of
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Exceptions To The

Sunshine Law

Although the Sunshing stutute doey
not expressly deseribe meetings
which are exempt, there are certain
areas whore it has been determined
that the Legislature has no power 1o

open meetings or where the

public interest would not be sorved
by such meetings: Four gener:
vategorigs of imeetings may be held in
secret

grand jury meetings

judictal nominating commission

mestings

collective bargaining negotiation

seskhons

meetings of organizations which

receive o inixture of stute ind

federul funds

WHAT TO DO ABOUT A CLOSED
MEETING

The Sunshine Law wonld he of
little value iF#t conld not be enforced
by the people. Thus, the Legislitire
b provided three ways t -ucunmﬁ:v
complinnee with
decision made atan Illtsml (5 |u\m1
mievting will not be binding Seeond,

nit court can order that meetings
be upened to the public, Finally
al act for a member of & pablic
body to knowingly violate the
Sunshine Luw.

Before the Meeting is Held

It is possibile for you to stop i
meeting which vou know will be
impraperly held in secret. Fist, vou
should notify the chainman of the
meeting that yei believe he or she
will be vialating the Sunshine Law if
the: person conducts a closed meeting
If time permits, this notifi

should b in writing, dated, and sent
by eertified mail; returm receipt
requested, becavse eriminal penalties
can bie applied later only on the basis
of proof that an individaal knowingly
violited the I
If the members themselves refise
to open their meeting after receiving
your request, you may take the matter
te court. Theoircuit courts are
empowered ta |ssue injunctions to
stop o elosed meeting which should
beiope, It i viien sdvisbileto
i < orffice in
your eircnit and request that he file
ction on your behall. You
iy, of coure, employ o private
attormey for thie same purmos
However, the Sunshine Law dues not
provide for payment of attorney’s
even iF vou are successful in your suit,

After the Meeting is Held

The Sunshine Law provides thit no
resolution, rule,

it s nclopted at a public
The courts can enforce
on by declaring the actions
tnken at'a closed meeting to be null
anel void, us though the mutter had
never been vated on, Ifvou find that
formal action hus heen ke, it is
preferable tw take your l.l)ll\])LHKII tar
the state sttortey in your clreuit
Also, past moetings held in
vialation of the Sunshine Luw can
Jrovide the basis for an Injunction
ordering all futiare meetings open to
the public.




League of Women Voters of Minnesota

RUTH ANN'S OUTLINE THAT SHE USED AT THE BOARD MEETING OF FEBRUARY 8, 1977

Officials Record Law is not effective due to lack of definition, lack
of enforceability, and lack of emergency classification.

The LWV believes in making public records accessible, but an individual
must have protection from invasion of privacy.

A distinction between personal and non-personal data must be made.

Principles of Privacy and Public Information (Bob Shaw - The Newspapers
Association) should be established to handle the public, private, con-
fidential classification.

The "MN Fair Information Practices Act" (League of MN Cities) is a
step in the right direction. It includes definition but lacks a good
enforcement policy. (Some of the exemptions in the private classifica-
tion may not be necessary (Library) - many areas are not covered, i.e.,
Welfare.) ;

The "Open Records Act of 1977" (MPIRG) conflicts with the LWV-MN Prin-
ciples. The bill does include an indepth enforcement policy.

Areas of Support

- Title: Fair Information Practices

- Classification System - Public, Private, Confidential

- Individual must know purpose for supplying private or confidential
material. Employer may not see private file unless the prospective
employee in the last 5 finalists for the job gives his consent.
Summary data on Private and Confidential records is public informa-
tion.
Agree with League of MN Cities Confidential Classification.
Private classifications of the League of MN Cities are reasonable
(we will discuss a few of the areas with the League of MN Cities).
Collect and store only what is necessary, data request should be
precise, and there should be time limits on retaining data.

Areas LWV are concerned about not covered in bills:
- Welfare Records
- Election Laws - Voter Registration
- Non-personal data
- Disclosure of the budget process and public financing




Examples of multimember boards
and commissions covered by 1976
sunshine legislation*

Board for International Broadcasting

Civil Aeronautics Board

Commodity Credit Corporation (Board of Directors)

Commodity Futures Trading Commission

Consumer Product Safety Commission

Equal Employment Opportunity Commission

Export-Import Bank of the United States
(Board of Directors)

Federal Communications Commission

Federal Election Commission

Federal Deposit Insurance Corporation
(Board of Directors)

Federal Farm Credit Board within the Farm Credit
Administration

Federal Home Loan Bank Board

Federal Maritime Commission

Federal Power Commission

Federal Reserve Board

Federal Trade Commission

Harry S. Truman Scholarship Foundation
(Board of Trustees)

Indian Claims Commission

Inter-American Foundation (Board of Directors)

Interstate Commerce Commission

Legal Services Corporation (Board of Directors)

Mississippi River Commission

National Commission on Libraries and
Information Science z

National Council on Educational Research

National Council on Quality in Education

National Credit Union Board

National Homeownership Foundation (Board of Directors)

National Labor Relations Board

National Library of Medicine (Board of Regents)

National Mediation Board

National Science Board of the National Science
Foundation

National Transportation Safety Board

Nuclear Regulatory Commission

Occupational Safety and Health Review Commission

Overseas Private Investment Corporation
(Board of Directors)

Parole Commission

Railroad Retirement Board

Renegotiation Board

Securities and Exchange Commission

Tennessee Valley Authority (Board of Directors)

Uniformed Services University of the Health Sciences
(Board of Regents)

U. S. Civil Service Commission

U. 8. Commission on Civil Rights

U. S. Foreign Claims Settlement Commission

U. S. International Trade Commission

U. S. Postal Service (Board of Governors)

U. S. Railway Association

*United States Senate Committee on Government Operations,
Report No. 94-354 (Washington, D. C.: U. S. Government Printing
Office, 1975).

A separate act requires meetings and records of all federal
advisory committees to be open to the public; exemptions from
open requirements are those listed in the Freedom of Information
g:tc.t See gederal Advisory Committee Act, as amended in 1976,

ion 10.

_

the act (such as the Federal Reserve Board) are permitted to
develop their own simplified guidelines for closing meetings.
[J An agency may vote to close a meeting at the request of an
individual who may be affected by its deliberations under
exemption provision numbers 3, 4 or 5.

[J Agencies must keep and make public verbatim transcripts
of most closed meetings, the sensitive areas being deleted
from public record. If exemptions 7, 8 and 9 are under con-
sideration, agencies may use minutes instead of verbatim
transcripts.

[J The federal district courts are responsible for enforcing
and reviewing the act. In case of a dispute involving the
legality of a closed meeting, the burden of proof is on the
agency. If the agency is found to be in violation of the law, it
may be held responsible for the plaintiff's attorney's fees and
court costs. On the other hand, the court may charge the
plaintiff if it is felt the suit was “frivolous or dilatory.”

[] Federal courts are also authorized to investigate a sun-
shine law violation while considering a nonsunshine agency
matter, if a party involved in the proceedings requests it.

[J Each agency must submit to Congress annually the num-
bers of open and closed meetings, explanations of any closed
meetings, and a description of any resulting litigation.

[0 Private or ex parte communications—whether written or
spoken—between agency officials and outsiders who may
be affected by pending agency business are strictly forbid-
den. Any official involved in such a contact must make it a
matter of public record. Such communications are consid-
ered grounds for an agency to rule against any party so
involved.

Assessment of the law

A comprehensive evaluation of the law’s effect cannot be
made so soon; however, some preliminary observations are
in order. Predictably, agency reactions ranged from huffy
and reluctant compliance to enthusiastic support. But, en-
thusiastic or not, federal agencies have taken the law quite
seriously. As the effective date in March 1977 approached,
the Federal Register contained daily listings of agency
compliance procedures as agencies informed the public of
their guidelines and prepared to open their doors.

The use of the law varies, as do agency procedures under
it. Some agency rules let observers tape-record meetings;
others forbid it. Observers have had to become used to
“bureaucratese,” the arcane jargon known heretofore only
to agency personnel. On the whole, there have been few
observers in attendance at most agency sessions.

Some critics of the law fear that its effect will be the very
opposite of its intent—that the decision-making process will
be driven further underground and that ‘‘open meetings” will
become mere formalities for announcing decisions that have
already been made. Also, the effectiveness of the prohibition
against ex parte communications remains to be seen.

At any rate, government-watchers will be monitoring
closely to gauge the effect of the new law. At the very least,
the daily listings in the Federal Register of open meetings of
covered agencies are a boon. The annual reports each
agency must submit on its sunshine procedures will also
provide significant data on the extent to which the law has
opened governmental processes.

This publication was researched and written by Mary Stone,
Carol Rich and Joellen Fritsche, staff specialists, LWVEF
Government/Voters Service Dept.

This is the first in a series of occasional publications on
government issues funded by a grant from Mary and Charles
Hollt.
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UPDATE on government

Letting the Sunshine In: Freedom of

Information and Open Meetings

“Government secrecy,” "‘executive session,” “executive priv-
ilege,” “‘conducting business behind closed doors,"” “‘classi-
fied documents' —these and other phrases have aroused
increasing citizen concern in the past decade about the
tendency of government to make decisions in closed ses-
sions. Although the tendency is as old as time, the level of
concern is new—the public's tolerance for closed-door policy
making has become very short-fused. In matters ranging
from the Vietnam war to protection of the environment, the
public has felt thwarted of its right to know—to be present at
government sessions where policy is made, or to have access
to documents about those policies. The glaring publicity that
finally revealed the Nixon administration's secret maneuvers
in the Watergate episode helped crystallize public sentiment
against secrecy in government.

Members of the public and citizen organizations were not
the only ones concerned about government secrecy. Some
members of Congress also wanted more openness in gov-
ernment and thus more accountability. The signing in Sep-
tember 1976 of the “Government in the Sunshine Act’’ was
the capstone on a mounting reform movement marked by
passage and later amendment of the Freedom of Information
Act, as well as adoption by Congress of rules opening to
public scrutiny most of its own hearings, markup sessions
and even conference committees.

Freedom of information procedures give the public the right
(with certain exceptions) to examine the written word— public
documents of governmental agencies— to ascertain what the
government has done. The Government in the Sunshine law
lets the public observe meetings of government agencies to
see and hear what is currently underway or planned.

Freedom of information

In 1966 Congress passed the Freedom of Information Act as
an amendment to the Administrative Procedures Act of 1946,
which had not proved very helpful to citizens in getting the
government to disclose information. The 1966 statute (which
went into effect in June 1967) tightened the law in two im-
portant ways. It specified that “‘any person’” may have access
to identifiable records of any federal agency without having
to state a reason for wanting the information. Further, the
burden of proof for the need to withhold information rested
with the agency if a citizen had to sue an agency to get
information.

The Freedom of Information Act directed executive agen-
cies to make available public information, agency rules,
opinions, records and proceedings. Agencies were to publish
implementation guidelines in the Federal Register, as well as
descriptions of agency organization and procedures. Agency
indexes of materials and certain records had to be available
for “public inspection and copying.” Agencies could set fees
for copying documents.
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The Freedom of Information Act was hailed as landmark
legislation that reversed previous government policy about
information. In a memo to executive agencies on implement-
ing the new law, former Attorney General Ramsey Clark
stated: “Never was it more important than in our times of
mass society, when government affects each individual in so
many ways, that the right of the people to know the actions
of their government be secure.”

Problems

Soon after the FOI act passed, it became obvious that there
were shortcomings in its effectiveness. Among the most
frequently cited problems were these:

1 bureaucratic delay in responding to individual requests for
information;

[0 excessive and variable search and copying fees set by
some agencies;

[J high costs of legal recourse if agencies refused infor-
mation;

[0 ambiguities surrounding the term “identifiable record,”
which individuals were supposed to request;

[J excessive and unjustified classification of materials under
the national security exemption;

[J lack of uniform agency responsiveness;

[J slow release of information to reporters working within a
deadline;

[J insufficient training or briefing of agency public informa-
tion officers.

In 1978, a Supreme Court decision underlined another
problem with the act. When former Rep. Patsy Mink (D-HI)
and other House members sought information from the
Environmental Protection Agency (EPA) about the environ-
mental effect of proposed U. S. underground nuclear tests on
Amchitka Island off the coast of Alaska, the agency stated
that the documents were classified for security reasons. Rep.
Mink sought to have the materials scrutinized in camera
(privately) by a federal court to determine whether or not they
were properly classified. In EPA v. Mink, the Supreme Court
ruled that the documents could not be inspected in camera
by a federal court for such a determination, that the act
prohibited anything other than a judicial finding that they
were or were not classified, and that Congress had not pro-
vided authority for court review of documents to determine
whether they were properly classified. However, the Court
opinion suggested that Congress could have provided stand-
ards regarding court review of classified material.

1974 Freedom of Information Act
Amendments

The stage was thus set for a revision of the act to deal with its
various shortcomings. After House and Senate hearings in
1972 and 1973, a bill emerged that had bipartisan support

League of Women Voters Education Fund




Exempt categories under the
Freedom of Information Act

Under the Freedom of Information Act, nine categories of
information are exempt from public disclosure. These
relate to matters that are:

1. specifically authorized under criteria established by an
executive order to be kept secret in the interest of the
national defense or foreign policy and are in fact properly
classified under such executive order;

2. related solely to the internal personnel rules and prac-
tices of an agency;

3. specifically exempted from disclosure by statute, pro-
vided that such statute requires that the matter be with-
held from the public in such a manner as to leave no
discretion on the issue or establishes particular criteria for
withholding or refers to particular types of material to be
withheld;

4. trade secrets and commercial or financial information
obtained from a person and privileged or confidential;

5. interagency or intraagency memoranda or letters which
would not be available by law to a party other than an
agency in litigation with the agency;

6. personnel and medical files and similar files the disclo-
sure of which would constitute a clearly unwarranted
invasion of personal privacy;

7. investigatory files compiled for law enforcement pur-
poses, but only to the extent that files would interfere with
enforcement proceedings, prejudice the right to a fair trial,
invade privacy, disclose a confidential source, disclose
investigative techniques, or endanger the life or safety of a
law enforcement employee;

8. contained in or related to examination, operating, or
condition reports prepared by, on behalf of, or for the use
of an agency responsible for the regulation or supervision
of financial institutions; or

9. geological and geophysical information and data, in-
cluding maps, concerning wells.

Congress stated that the above exemptions do not con-

stitute authority to withhold information from Congress.

(although the Justice Department was concerned that it
would authorize too few exemptions).

When the bill went to President Ford in late October 1974,
he vetoed it, citing his major objections: he asserted that
allowing federal courts to review documents for possible de-
classification could damage national security or diplomatic
relations; he objected to disclosure of investigatory law en-
forcement files; and he considered the ten-day response
period for agencies “unrealistic.” The veto was overridden by
an overwhelming majority in the House (371 voted to over-
ride) and by a closer vote (65-27) in the Senate.

The 1974 amendments:

[J] responded to the dilemma posed by EPA v. Mink by allow-
ing federal courts, in the case of a court challenge, to
examine classified materials in camera and determine if the
materials are properly exempt from disclosure under one of
the nine categories;

[0 permitted courts to award attorneys’ fees and court costs
to parties successfully suing for disclosure;

[] directed agencies to respond in court within 30 days to a
challenge;

[J modified the broad exemption for law enforcement inves-
tigatory files (they must now meet one of six specific exemp-
tion grounds to remain secret);

[0 shortened the time for receipt by the citizen of the re-
quested information to ten working days (a ten-day extension
is possible in unusual circumstances);

[J allowed 20 days for reply to an appeal on an initial denial
of documents;

[0 provided for levying of administrative sanctions under
Civil Service, to prevent bureaucrats from “arbitrary or capri-
cious’ withholding of information;

[J required agencies to make selected documents available
to the public on a regular basis;

[J stipulated that uniform fees had to be set for reproducing
documents.

In the event that a citizen's request for information is
denied by an agency, citizen frustration is lessened by the
new requirements that the responsible bureaucrat must tell
the citizen where to appeal this denial within his or her de-
partment. If, in the appeal process, the citizen is once again
denied access, he or she can sue the agency in the federal
district court either in the state where the person lives or in
the District of Columbia.

How citizens can use the Freedom
of Information Act

Anyone who desires information from one of the federal
agencies covered by the law should be guided by these basic
suggestions:*

« Citizens should decide what they want and be able to “‘rea-
sonably describe” to the appropriate government agency
what they want. The description should be sufficient to
enable a professional employee of the agency, familiar with
the subject, to locate in its files the desired information.

« It is not necessary for the citizen to specify a public docu-
ment by name, nor is it necessary for a citizen to give a reason
for the request.

* Request may be by letter or by phone. A letter requesting
information should state that the information is being sought
under the Freedom of Information Act.

» Agencies cannot refuse citizen requests except under the
nine exempted categories (see box).

* Fees may be waved by an agency if it determines that such
a waiver (or reduction) is “in the public interest” in that the
information would primarily benefit the general public.
Citizens should request a waiver if resources are slim. Stating
a limit on the amount one can spend for copying and search
fees is helpful. A citizen can often save on copying fees if
he/she can arrange to examine documents in person.

* A citizen may appeal an initial denial from an agency by
letter to the head of the agency, giving details of the request
and denial. The letter should clearly state that it is an appeal.
(Some experts suggest that at this stage a letter from an
attorney is helpful in producing results, if it can be arranged.
Citizens can check with law schools or law firms about
attorneys willing to undertake a pro bono effort.)

« |If the appeal is denied, citizens may sue either in the U. S.
District Court of their residence or in the District Court in
Washington, D. C. If the government cannot prove that the
documents should be exempt from disclosure, courts are
likely to order that the information be released. Court deci-
sions may also award attorneys’ fees to the person suing.

Assessment of the law

Citizens are using the FOI law in large numbers. The agencies
that get the largest volume of requests under the law are, not
surprisingly, the FBI, the CIA and the IRS. Public interest

*For further information, refer to Litigation under the Amended
Federal Freedom of Information Act, edited by Christine M. Marwick
(Washington, D. C., Project on National Security and Civil Liberties,
1976), 2nd ed.; or contact the Freedom of Information Clearinghouse
(a project of Ralph Nader's Center for Study of Responsive Law),
P.O. Box 19367, Washington, D. C. 20036.

groups, such as Ralph Nader’s Freedom of Information Clear-
inghouse, also make considerable use of the act and assist
citizens in filing information requests. Reporters have been
pleased by the ten-day limit on the providing of information.

One category of users has encountered a problem under
the FOI act. Businesses and corporations have found that
sometimes trade secrets are easily ferreted out by their
competitors, despite the disclosure exemption for this type
of information. The Wall Street Journal reported (May 9,
1977) that a company learned only at the last minute that,
under the act, its designs for a large inflatable liferaft for
commercial aircraft were about to be released to a competi-
tor by the Federal Aviation Administration. Though the com-
pany managed to block the disclosure by going to federal
court, the court decision did permit release of enough infor-
mation to enable the competitor to shortcut an extensive
testing procedure for its own design. The competitor even-
tually won a large contract from a European company, which
the original company had also sought. The Wall Street
Journal analysis suggested that government agencies some-
times err on the side of disclosure of such trade secrets be-
cause they take FOI requests quite seriously.

On the other hand, disclosure of information in govern-
ment files about commercial plans can benefit citizen orga-
nizations—environmental groups seeking information about
proposed land development or coal extraction, for example.

One thing is certain—the law, like the subsequent sunshine
act, represents a significant advance in opening government
processes to the public. Congress can further tighten any
ambiguities in the law after a period of evaluation. Also, court
decisions will help flesh out administrative procedures.

Government in the sunshine

Even after the Freedom of Information Act gave citizens the
authority to obtain written records heretofore held tightly in
the government’s grip, citizen access to government meet-
ings where one could see and hear what was going on when
decisions were being made was often still stymied. After
considerable testimony in Congress and after pioneering
legislation in states—led by Florida—Congress passed a law
in 1976 that opened the proceedings of almost 50 govern-
ment agencies to the public. Cosponsored by Senators
Lawton Chiles (D-FL) and William Roth (R-DE), the “Govern-
ment in the Sunshine Act” (PL94-409) was signed by the
President in September 1976 and took effect in March 1977.

Proponents overwhelmingly cited public distrust in gov-
ernment as the major reason for supporting the sunshine act.
They stressed that the government’s business is the people’s
business. Public access to documents and meetings was
seen as a way to restore confidence in government and en-
sure that no special interests were being served.

Senator Abraham Ribicoff (D-CT), a supporter of the bill,
predicted on the Senate floor that the act would assure the
public of the honesty and integrity of public officials and
thereby rebuild trust in government. This takes on added
importance in the post-Watergate era when secrecy of any
sort is often suspect.

Senator Lawton Chiles, author of the legislation, felt that
the act would help to curb the “‘cozy” relationships that
sometimes develop between governmental agencies and the
industries they were intended to regulate. Some observers
felt that open meetings would also help insure accurate re-
porting of agency proceedings. Selected leaks about such
meetings were sometimes slanted to reflect the viewpoint of
the informant.

During congressional hearings on the sunshine bill, Arthur
F. Burns, chairman of the Federal Reserve Board, expressed
strong concerns that affected the final wording of the bill as
it was hammered out by Congress. He warned that agency
members might strive to impress the public rather than con-
duct business responsibly. More specifically concerning the

Federal Reserve Board, he feared that preannounced topics
for closed meetings would encourage market speculation,
and that verbatim transcripts of closed meetings would
inhibit the “free and frank’ exchange of information since
the transcripts could be subject to subsequent disclosure as
a result of citizen challenge. Burns also expressed concern
that, since the Federal Reserve Board often relies on informa-
tion received in confidence, the possibility of disclosure
would dry up the agency's sources. He feared that open
meetings or transcripts—with or without summarized dele-
tions—could lead to market speculation or runs on banks.

The “Government in the Sunshine Act"” as passed, however,
received Burns’s approval. Provisions that tightened the legal
definition of a "meeting” as well as the dropping of the ver-
batim transcript requirement from the bill for agencies such
as his seemed to allay Burns'’s fears. The FRB's sensitive de-
liberations can now be summarized in minutes.

Major provisions of the new law are as follows:

[J All government agencies headed by two or more persons
must hold meetings open to public observation. (Notably
excluded are the eleven Cabinet-level departments, since
they are headed by single individuals. See box for examples.)
L] The legal definition of a “meeting” is limited to delibera-
tions, by a quorum of agency members, that will ‘‘determine
or result in" the disposition of agency business.

[J Agencies must give a week's advance notice of the date,
place and subject of an upcoming meeting, and state whether
the meeting will be open or closed.

[J A majority record vote of all members is required to close
a meeting. The agency must make public the vote to close a
meeting within one day, provide a written explanation for the
closing, and give a list of persons expected to attend.

[ The chief legal officer or general counsel of the agency
is required to certify that each closed meeting was legal
according to the exemptions in the act.

[ A series of meetings to be held on the same topic within a
30-day period may be closed by a single majority vote of the
body. Agencies that regularly discuss topics exempted under

Exempt categories under
Government in the Sunshine Act

Under government in the sunshine procedures, ten sub-
ject areas can legally be discussed in private or closed
sessions:

1. matters classified by the Executive to be kept secret in
the interests of national defense or foreign policy;

2. agency personnel rules and practices;

3. personal information that would be a “‘clearly unwar-
ranted invasion of personal privacy" if disclosed;

4. accusation of a crime or formal censure against a
person;

5. certain types of law-enforcement investigatory records
that would interfere with enforcement, prejudice an in-
dividual's right to a fair trial, damage confidentiality of
sources of information, and so on;

6. trade secrets or financial or commercial information
that was obtained in confidentiality or where disclosure
would damage a competitive position;

7. information dealing with real property purchases by an
agency, or currency, securities or commodities, the dis-
closure of which would trigger speculation or frustrate
proposed agency action;

8. bank-examination records and similar financial surveys;
9. an agency’s participation in court proceedings;

10. information required to be kept confidential by other
laws.
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Minnesota has the reputation of having one of the most open and competent state
governments in the country. A large part of this reputation is due to this
state's open meeting law.

The Minnesota Open Meeting Law was first passed in 1957, There were, at that
time, separate open meeting laws that applied to state and local public bodies.
These two laws were merged in 1973. Important amendments were also adopted in
1973 that added committees and subcommittees of public bodies to coverage under
the laws. Penalties were added for violations.

The actual law itself is relatively short, thus leaving its application open to
Attorney General opinions and decisions of state courts. The Minnesota Open Meet-
ing Law (Minn. Stat. 471-705) reads as follows:

471,705 MEETINGS OF GOVERNING BODIES: OPEN TO PUBLIC. Subdivision 1.
Except as otherwise expressly provided by statute, all meetings, in-
cluding executive sessions, of any state agency, board, commission or
department when required or permitted by law to transact public busi-
ness in a meeting, and the governing body of any school district how-
ever organized, unorganized territory, county, city, town, or other
public body, and of any committee, subcommittee, board, department or
commission thereof, shall be open to the public, except meetings of
the board of pardons and the corrections board. The votes of the mem-
bers of such state agency, board, commission or department or of such
governing body, committee, subcommittee, board, department or commis-
sion on any action taken in a meeting herein required to be open to
the public shall be recorded in a journal kept for that purpose, which
journal shall be open to the public during all normal business hours
where such records are kept. The vote of each member shall be recor-
ded on each appropriation of money, except for payments of judgments,
claims and amounts fixed by statute. This section shall not apply to
any state agency, board, or commission when exercising quasi-judical
functions involving disciplinary proceedings,

Subdivision 2. Any person who violates subdivision 1 shall be subject
to personal liability in the form of a civil penalty in an amount not
to exceed $100 for a single occurrence. Anaction to enforce this pen-
alty may be brought by any person in any court of competent jurisdic-
tion where the administrative office of the governing body is located.
Upon a third vioclation by the same person connected with the same gov-
erning body, such person shall forfeit any further right to serve on
such governing body or in any other capacity with such public body for
a period of time equal to the term of office such person was then
serving. The court determining the merits of any action in connection
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with any alleged third violation shall receive competent, relevant
evidence in connection therewith and, upon finding as to the occur-
rence of a separate third violation, unrelated to the previous vio=-
lations issue its order declaring the position vacant and notify
the appointing authority cr clerk of the governing body. As soon
as practicable thereafter, the appointing authority or the govern-
ing body shall fill the position as in the case of any other va-
cancy.

Subdivision 3. This section may be cited as the "Minnesota Open
Meeting Law." (1957 ¢ 773 s 13 1967 c 462 s 13 1973 ¢ 123 art 5 s 7;
1973 ¢ 654 s 153 1973 c 680 s 1, 3)

It is the Attorney General opinions and court decisions that will be updated here.
The Open Meeting Law has certainly become one of the more visible law in recent
years. Basically, this visibility and in some instances, controversy, all began
with two Attorney Jeneral opinions that were given in 1974, These opinions dealt
with meetings that were required by the law to be open.

OPEN MEETING LAW: MUNICIPAL COUNCIL: Gathering of municipal coun-
cil where consultants present reports and opinions on matters within
council's official duties or powers, or where council members study
and discuss such matters, constitutes a meeting which must be open
under Minn. Stat. 8 471.705 (1973 Supp.).

Adequate and timely public notice must be given of municipal council
meetings. Sullivan v, Credit River Township, Minn. , 217 N.W.

2d 502 (1974).

Whepe all council members are of the same political party, a "politi-
cal caucus" gathering of council members to discuss municipal matters
is a meeting which must be open.®

Op. Atty. Gen. 471-e, October 28, 1374

OPEN MEETING LAW: MUNICIPAL COUNCIL: Minn. Stat. € 471,705 (1973
Supp.) covers council session where there is deliberation or action on
matter within council's official duties or powers. "Deliberation" in-
cludes discussion and includes the collective acquisition of reports

or statements of fact or opinion. Such session is covered by law even
if it is not intended as official meeting and even if subject discussed
does not appear, at the time, to call for formal council action. Ga-
thering of less than quorum is often considered the same as gathering
of quorum or more.

Gatherings of two or more members of five member council help to con-
stitute meeting where: (1) Members review and discuss applications for
city positions. (2) City manager presents background information on
municipal matters and members exchange views on such matters. (3) Mem-
bers gather socially at restaurant or home and at some point discuss
municipal matter such as whether council should place more emphasis on
the development of part and recreation facilities. (4) Members discuss

%A11 material that is quoted in reference to Attorney General opinions is quoted
from the headnotes of the opinions and is not the full text.
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whether certain items should be placed on agenda of future council
meeting.
Op. Atty. Gen. 63-a-5, October 28, 1974

Briefly, the types of meetings covered by these opinions and required to be open
include: (1) gatherings of a quorum prior to a scheduled meeting in order to dis-
cuss agenda items; (2) impromptu or social gatherings of a quorum at which matters
of city interest happen to be discussed; (3) gathering of fewer than a quorum at
which possible future agenda items are discussed; and (4) political caucus meet-
ings to discuss municipal matters.

On April 19, 1974, the State Supreme Court ruled in Sullivan vs. Credit River
Township that "adequate and timely notice" must be provided to the public of the
time and place of public meetings. This decision does not require specific no-
tice to be given of regularly scheduled meetings, or of meetings which were ad-
journed-to from a regularly shceduled meeting. Notice must also be provided for
special meetings, except in emergency situations requiring immediate action.

A February 5, 1975, Attorney-General opinion dealt with municipal training programs.

OPEN MEETING LAW: MUNICIPAL COUNCIL TRAINING PROGRAMS: Municipal
council's participation in non-public training program is not in-
consistent with open meeting law where program is devoted to de-
veloping skills in communication, planning, delegation of responsi-
bilities, and decision-making, and to gaining a better understanding
of council members' responsibilities. Discussion of matters within
the council's official duties or powers is, however, prohibited by
open meeting law. Minn. Stat. § 471-705 (1973 Supp.).

Op. Atty. Gen. 63-a-5, February 5, 1975

In an opinion dated February 28, 1975, the Attorney General dealt with the recording
of the votes of individual public officials on any action except for votes on appro-
priations specifically exempted by statute. This opinion reenforces the basic pur-
pose of the law, which is "to assure the public right to be informed." Channel 10,
Inc. V. Ind. School Dist. No. 709, Minn. 215 N.W. Znd (1974).

OPEN MEETING LAW: VOTES ON ACTIONS TAKEN: INDIVIDUAL RECORDING:
Each member's vote on all actions taken in a meeting must be re-
corded in a journal except for "payment of judgments, claims and
amounts fixed by statute." Minn. Stat. 8 471,705 (1974).

Op. Atty. Gen. 125-2-14, February 28, 1975

A July, 1975, Attorney General's opinion dealt with advisory bodies, specifically
with staff-appointed advisory panels that review and make recommendations to the
State Arts Board. The meetings of these panels must be open.

OPEN MEETING LAW: STATE ARTS COUNCIL: ADVISORY PANELS: Advisory
panels of State Arts Council constitute "committees" of Council's
governing board and the panel meetings are therefore subject to
Minn. Stat. § 471.705 (174), the open meeting law.

Op. Atty. Gen. 10-b, July 3, 1975

On May 23, 1978, the Attorney General ruled that a private discussion between a
member of one governmental body and one member of another governmental body would
not be prohibited by the open meeting law.
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OPEN MEETING LAW: MUNICIPAL COUNCIL: HOUSING AND REDEVELOPMENT AUTHOR-
ITY: Private discussion between one council member and one member of
housing and redevelopment authority is not proscribed by Open Meeting
Law. Minn. Stat. 8 471.705 (1976).

Op. Atty. Gen. 471-e, May 23, 1978

The Open Meeting Law covers virtually all meetings of members of the same public
body. The only exceptions are either allowed by the law itself or by State Supreme
Count decisions. Opinions given by the Attorney General do not create exemptions
but rather are an effort to interpret the requirements of the statute in certain
situations. These exceptions are: .
The law specifically exempts from the requirements of the law "any
state agency, board or commission when exercising quasi-judicial
functions involving disciplinary proceedings" and the board of par-
dons and the corrections board.

A 1974 State Supreme Court decision has exempted from requirements
of the law "strictly social get-togethers" where public business
is not being discussed.

A 1976 State Supreme Court decision recognized a limited exception
to the requirements of the law for meetings between a public body
and its attorney to discuss threatened or pending litigation.

This exemption would not ordinarily apply to normal consultation
between a public body and its attorney on matters other than
litigation., .

An Attorney General's opinion (February 5, 1975) has exempted from
the requirements of the law training sessions of local elected of-
ficials where public business is not being discussed by members of
the same public body with each other.

The law itself specifically exempts from its requirements exceptions
which are allowed by other statutes. For example:
. Collective bargaining negotiation sessions which have been
closed by the state Director of Mediation Services.
Teacher termination and student expulsion hearings unless
they are requested to be open by the teacher or student in-
volved.

Minnesota's Open Meeting Law has been in effect in some form for 21 years. It has,
however, been significantly strengthened in the 1970's by the actions of the State
Legislature and the State Attorney General. How is this law working? Are local
governmental bodies complying with the law? Are there weaknesses in the law? Am-
biguities?

Numerous local Leagues have been monitoring this particular law from the beginning.
League members are in an excellent position to evaluate the effectiveness of this
law,

Monitoring legislation is an important part of action. If you have taken action or

do take action regarding non-compliance of the Open Meeting Law, let the state

League office know.®* Any action taken should have your members' knowledge and support.
Included with this Update is an evaluation form and a checklist for monitoring the
Open Meeting Law. We are interested in any information regarding compliance or non-
compliance you can give us, as well as sections of the law you think need to be
strengthened or changed. Please return the evaluation form the LWVMN State Office by
June 1, 1879,

%Action could consist of: (1) statement to public body making the alleged violation;
(2) article in local newspaper; (3) letters to the editor; (4) request that the city
ask for Attorney General opinion; (4) court action.
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CHECKLIST FOR MONITORING THE OPEN MEETING LAW

Name of Public Body

Are meeting notices property posted?
Are notices made in additional ways?
Are notices available upon written request?

What is the charge, if any?

Are notices for special meetings posted?
How much advance notice is usually given?
What problems does this cause, if any?

How often are special meetings held?

How frequently are closed meetings held?

For what purpose(s)?

Are minutes (journal) available for review and copying?
Do minutes (journal) include those things required by the Open Meeting Law?

How complete are the minutes?

Has there been any case(s) of noncompliance?
If yes, who challenged it?

How was it resolved?

Are deliberations made at a public meeting?

Are all decisions made at a public meeting?
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PLEASE RETURN BY JUNE 1,

LWV of

1. Overall, how is the law working? Fine 0.K. Badly

Describe any problem you have encountered.

Are there sections of the law that need changing or strengthening?
Yes No Don't know

If yes, please describe

Did you interview any members of public bodies? Yes

If yes, please summarize their comments.

Has your LWV been involved in action to force compliance? Describe.

Additional comments.

PLEASE RETURN TO THE STATE LEAGUE OFFICE
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Two very special meetings are being sponsored by Metropolitan State
University which we think you will want to share with staff and friends.

PRIVACY, BUREAUCRACY, AND OPEN GOVERNMENT Dr. G. Theodore Mitau

How private are your personnel files? What questions are “taboo"? Can
you have both open government and privacy? How does one protect one's
privacy? _

Thursday, March 30 12:00 noon Bring a bag lunch.
Conference Room, Metropolitan State University
121 Metro Square Building, 7th and Robert Streets, St. Paul, Minnesota

Dr. G. Theodore Mitau is the former Chancellor of the State University
System, now Distinguished Service Professor of Political Science in the
State University System. His special interest is constitutional law and
public administration. Dr. Mitau will be conducting a spring guarter
class, THE RIGHT TO PRIVACY - PUBLIC BUREAUCRACY AND CONSTITUTIONAL CON-
STRAINTS, sponsored by Metropolitan State University.

CIVIL SERVICE IN TRANSITION Mr. Nicholas QOganovic

Is Civil Service a success or a failure? Why is there interest in Civil
Service now? How can one prepare for Civil Service jobs? What are job
opportunities in the Civil Service? Which Metro State U offerings help
prepare for employment in the public and the private sector?

Friday, April 7 12:00 noon Bring a bag lunch.
Room 564 Federal Building Fort Snelling

Nicholas Oganovic has a M.A. degree from the University of Minnesota,

and thirty years of progressively responsible administrative positions

in the Federal service. Mr. Oganovic's last assignment was Executive
Director of the Federal Civil Service System. In the past seven years,
Mr. Oganovic has been affiliated with Metropolitan State University, and
will be teaching a spring quarter class called HISTORY OF EQUAL EMPLOYMENT
OPPORTUNITY IN THE PUBLIC SECTOR.

founded 1971
a member of the
State University

3/ 78 System.
' )




LEAGUE OF WOMEN VOTERS OF MINNESOTA

555 WABASHA, ST. PAUL, MINNESOTA 55102

March 1, 1978

The Honorable John Rose
388 State Office Building
St. Paul, Minnesota 55155

Dear Mr. Rose:

The League of Women Voters of Minnesota cannot support HF 850

as it is presently written. The League is opposed to prohibiting
the publication of individual salaries of county employees.

While publication of names of all county employees could be
considered an invasion of privacy, the public record should
reflect the amount of salary paid to each position at the county
level and not just the total amount dispersed for salaries.

Based on League of Women Voters of the U. S. principles we

believe that democratic government depends upon the informed and
active participation of its citizens and includes holding open
meetings and making public records accessible. Openness and
accountability in government are primary League concerns. The
League of Women Voters of Minnesota is hopeful that this provision
prohibiting the publication of individual salaries will be amended
to read: '"The County Board shall not publish the names of persons
employed by the county but shall publish salary ranges for each
position at the county level."

Sincerely,

Erica Buffington

Copy: Buffington, Berkwitz,

Borg, Office

N

TELEPHONE 224-5445




LEAGUE OF WOMEN VOTERS OF MINNESOTA

5§55 WABASHA * ST. PAUL, MINNESOTA 55102 « TELEPHONE (612) 224-5445

June 8, 1978

Dear Nancy, - (B

Whoever talked with Representative Bob McEachern regarding the
LWV position on the Open Meeting Law must not have been clear
on our position.

In the LWVMN Program for Action 1977-79, our position is quite
clear. The position as stated in the LWVUS Principles, 1974,
is:

"Government bodies (should) protect the citizens right to
khow by giving adequate notice of promised actions, holding
open meetings and making public records accessible."

Support for open meetings was made explicit in the LWVUS 1972
U.S. Congress position. In 1973 local Leagues were empowered
to apply this position at the state and local levels.

The 1974 Minnesota Open Meeting Law requires that all meetings
of governmental hodies be open to the public with three
exceptions (Board of Pardons, Corrections Board and the
Legislature, which sets its own rules) aad that these bodies
maintain records on their actions which are accessible to the
public.

The LWVMN testified for this law and members continue to monitor
compliance at the state and local levels of government. Ve
are opposed o any anmending of this law that would weaken it.

Since the Open Meeting Law was enacted, there have been
nunerous State Attorney-General opinions handed down at the
specific request of local municipalities. In most instances
these opinions have strengthened the law.

Over the past year I have had numerous requests from local
Leagues asking for clarification of the law and of the Attorney-
General opinions and whether or not they apply to theér
particular circumstances.

In part due to these requests as well as due to the numerous
Attorney-General opinions, there will be an Update on the Open
Meeting Law, due to be published in February, 1979.




Whéle there is no study as such planned, the Open Meeting Law
Update could be reviewed in a unit meeting in the spring.
Local Leagues have been encouraged to monitor adherence to the
Open Meeting Law on an on-going basis. I would consider

the monitoring of the Open Meeting Law a priority item. It

is often the case that the League acts as a "watchdog" and
sees to it that the Open Meeting Law is adhered to by local
governmental bodies.

I am unclear as to exactly what Representative McEachern wants.
However, if he wants to know if the LWV supports the present
Open Meeting Law and will testify to that effect, the answer
is a resounding yes!

My regret is that I was not told of Representative McEachern's
request and that the response he received was not accurate.

If I can be of further help, please feel free to contact me,
either by phone (612) 929-8168, or by letter.

&incerely,

Erica Buffington,Gov't. Co-Chair
3845 Lynn Avenue South
St. Louis Park, MN 55416




State nf Minnesnta

OFFICE OF THE SECRETARY OF STATE

5t. Paul 55155

JOAN ANDERSON GROWE é =
§ Srat orporotion Division
Secretory of State UCC Division
_ Election Division

MARK WINKLER Office of the Secretary
Deputy Secretory of Stote Office of Deputy Secy.

June 26, 1978

Dear business/community organization:

This year the legislature passed a very unique law: The Open
Appointments law.

Here is a brochure explaining the process. I urge you to inform
your members in two ways:

1. Order more brochures by writing or calling (612) 296-3266.
2. Request to be put on our mailing list. We would
notify you of current openings and this information

could be passed along to your memebers in newsletters,
or at scheduled meetings.

This information is truly "grassroots information" that should
reach all Minnesotans interested in State government.

Mhrune

Sincerely,

Joan Anderson Growe
Secretary of State

JAG: kmw

Enclosure

““AN EQUAL OPPORTUNITY EMPLOYER"'
<=0

612/296-2803
612/296 2434
612/296 2805
612/296-3266
612/296-2309
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What is the open appointments process?

It is the process by which the public is
informed of openings on multi-member state
agencies (boards, commissions, councils,
committees, authorities, task forces or other
similar multi-membered agencies) created by
statute and having statewide jurisdiction.
The Secretary of State will administer the
process and refer applications to the gover-
nor, commissioner or other appropriate
appointing authority. The Open Appoint-
ment law was passed by the 1978 legislature.
(Minnesota Statutes 15.0597)

What is the purpose of the law?

The purpose of the law is to simplify and
open up the process by which citizens are
appointed to state agency positions so that
all citizens have equal opportunity to be
considered.

Do members, once they are appointed,
receive a salary?

No, however most members of state agencies
are paid a per diem of $35.00 and expenses.
Advisory task force members receive expense
costs only.

How many state agencies are involved?

At least 150 state agencies are involved in
the open appointments process.

How many openings are there per year?

There are approximately 500 openings per
year, depending upon expiration of agency
terms, resignations, creation of a new posi-
tion on an existing agency, or creation of a
new agency.

What are the qualifications to serve on an
agency?

Qualifications to serve on an agency vary
and are defined in the law from which
the agency was created. The Secretary of
State will mail you specific information
along with an application blank.

How do | find out about openings?

There will be wide dissemination of informa-
tion about openings through statewide public
service announcements (radio, print media,
tv.).

In addition, the Secretary of State lists a
notice of agency openings in the State

Register.

The State Register can be viewed at a public
library in your county seat. As a citizen
interested in governmental affairs, you may
wish to include the State Register on your
reading list.

The State Register is the official publication
of the State of Minnesota. Published weekly,
it contains all executive orders, rules, and
notices.

The Secretary of State will list in the State
Register:

(1) name of the agency;

(2) number of openings;

(3) date term begins; and

(4) application deadline.

The Secretary of State will also mail a list
of openings to requesting persons,

Is my candidacy public information?

Your application is public information. In
addition, some state agencies require that
their members file with the Ethical Practices
Board.

When do | apply?

The Secretary of State will accept applica-
tions after public notice of an agency open-
ing.

How do | apply?

Application forms are available only from
the Secretary of State’s office. Write to:

Secretary of State
Joan Anderson Growe
180 State Office Bldg.
St. Paul, MN 55155

For further information, please contact the
Secretary of State’s office (612) 296-3266.




	00001
	00002
	00003
	00004
	00005
	00006
	00007
	00008
	00009
	00010
	00011
	00012
	00013
	00014
	00015
	00016
	00017
	00018
	00019
	00020
	00021
	00022
	00023
	00024
	00025
	00026
	00027
	00028
	00029
	00030
	00031
	00032
	00033
	00034
	00035
	00036
	00037
	00038
	00039
	00040
	00041
	00042
	00043
	00044
	00045
	00046
	00047
	00048
	00049
	00050
	00051
	00052
	00053
	00054
	00055
	00056
	00057
	00058
	00059
	00060
	00061
	00062
	00063
	00064
	00065
	00066
	00067
	00068
	00069
	00070
	00071



