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APPORTIONMENT IN MINNESOTA

I. DEFINITIONS

APPORTIONMENT: The distribution of representation. Another way of
saying it: assigning one or more members of a legislature to grographic arcas
such as counties, cities, towns,
REAPPORTIONMENT: A change in apportionment. In most cases, a change
in \hc previous reapportionment, since only the first assignment of legislators
under 2 new constitution is an apportionment.
I)]‘iTR[l"Tl’\(" AND REI ['hbll{lll_ TING: ‘I'he\c terms are generally used
with app and. reapp . Strictly speaking,
districting is the process of drawing lines within a poh-unl unit to which a
number of representatives has been assigned
CONSTITUTT! AL (RE) APPORTIONMENT: The ground rules laid
down in a constitution for assigning and reassigning representation in a
legislature,
STATUTORY REAPPORTIONMENT: The law which defines the boun-
daries of the legislative districts ar.d apportions the legislators to the dl}
tricts so defined. According to the M Ce as 1 by
the courts, statutory reapportionment should be done by the leguL\hiN after
every federal census.
POPULATION REAPPORTIONMENT: Giving the same number of people
the same number of legislators,
AREA REAPPORTIONMENT: Area does not mean acres or squarc miles,
but refers to the assignment of legisl o political subdi usually
counties. In its simplest form cach county would be assigned one representa-
tive, However many states have used modified area formulas, giving some
weight to population,
AVERAGE OR IDEAL DISTRICT: The population of the state divided by
the total number of representatives of senators. On the basis of the 1960 census
the ideal Senatorial district in Minnesota is 3,413,864 divided by 67, or 50,953;
the ideal House district is 3,413,864 divided by 135, or 8
DEVIATION: The mathematical difference between supposedly equal dis
tricts. Political scientists have said that districts may vary from the ideal by
155, cither way and still be fair.
PER CENT OF POPULATION THAT CAN CONTROL. The smallest
number which could in theory elect a majority of the legislature, This crite-
rion is frequently used 1o measure the representativeness of a legislature.
FROZEN DISTRICTS: Legislative districts whose boundaries and repre-
sentation are set down in the constitution and cannot be changed except by
a constitutional amendment.
FLOTERIAL DISTRICTS: Countics remain intact, but additional popula-
tion over a certain amount is counted with other units for additional atlarge
fepresentatives.
ENFORCEMENT PROV [b[(}'\s .J\mmnlmg the constitution to insure that
the legislature is reapp d as stif i by the
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Il INTRODUCTT

As we look ahead to the 1965 session of the Minnesota State Legislature,
it is apparent that one of the mest challenging and controversial issues will
be that of apportionment. On June 15, 1964 the United States Supreme Court
in Reynolds v. Sims handed down a ¢ dent-shattering decision requiri
that bath houses of state legish i

pportioned on o popul basis.
Just before the Supreme Court decision, a suit (Honsey ». Donnovan) was
filed in Federal District Court by a group of Twin City area officials asking
far reapportionment for Minnesota,

Minnesota’s Constitution  already speeifies that representation in both
houses is to be based on population, Minnesota was last redistricted in 1959
on the basis of 1950 census figures. The suit contends that the apportionment
of 1959 did not accurately reflect population even on the basis of 1950 fAgures,
and that the 1960 census figures reveal further shifts, The suit therefore
claims that Minnesota's apportionment is in violation of the equal protection
clause of the Fourncemth Amendment.

The combination of the Supreme Court decision and the pending federal
court case establishes a whole new climare for reapportionment in Minncsota.
‘The Legislature must consider (1) a statutory plan for redistricting
pliance with the Sims decision and Mi 's itutional req
(2) possible changes in the Minnesota Constitution to facilitate reapportion-
ment under the “one man, one vote” principle, and (3) the possibility of an
amendment to the federal Constitution permitting an area factor in one house
which would enable the legislature to submit an area amendment to the
Minnesota Constitution if they desired to do so.

Although the Supreme Court established a basic principle for apportion-
ment, it did not set up precise formulas or machinery, but rather left these
problems for lower courts and state legislatures, As in the school desegrega-
tion decisions, it will probably be a number of years before standards and
procedures are established in the various states. Undoubtedly the Supreme
Court will have to give further clarification on different plans of apporion-
ment as they are proposed by state legislatures. In the two months after the
court handed down its decision there was considerable variance in the methods
of implementation. In Colorado the Governor called a special session of the
legislature to deal with the problem. Connecticut started a process to elect
delegates to a constitutional convention to establish new standards. A federal
court in Oklahoma invalidated a May primary and set up new districts for
fall clections. Other states were planning to conduct elections under their old
systems, expecting the newly elected legislatures to reapportion. Over one
hundred different bills dealing with have been intreduced into
Congress,

‘The precise implications of the Supreme Court decisions for Minnesota may
be clarified by the ruling of the Federal Court this fall. A citizens commis-
sion appointed by Governor Rolvaag is also expected to make recommenda-
tions,

Under the new conditions will it be necessary or desirable to establish

itutional rules for apporti ? Before trying to answer this question
it is necessary to understand what the basic problems have been, the implica-
tions of the Supreme Court decision, and some of the early reactions to the
decision.
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Il THE PROBLEM OF MALAPPORTIONME
Malapportionment—the undue discrepancy between the weight given the
otes of citizens in different legislative districts—has long been a concern of
civic groups such as the League of Women Voters, and of students of politics.
According to a recent report on the subject:
No single fcanire of State government his biccn 3o vulisrable
y statesmen and scholars alike as the unrepresentative
ation into which many State legislatures have permitted them

ne factors o » :
pulition in gen portionment does
not take place continue : means that the newest eenters
pulation are underrepre: 2 of one party ma
t by gerrymandering—the drawing of districts 1o the
the majority in t

tained | sions specifically ba r
rs such as the equal representation of all o

ve simply Icl.l}l(‘\:\[ 1o e
ts despite constittional provisions calling for reg ;
1962, the pattern of represer sl slates was onc
: rural areas errepresentation of citi
are
partially responsible for
s 0 urban demands,
Numerical underrepresentation of some areas, and the consequent inability
of one party to elect the governor and majoritics of both legislative h
has led to divided government and stalemates in decision-making. Both
these factors, it is argued, contribute to the increasing involvement of the
eral government in urban and state concern:
Until quite recently, the malapportionment ad two sides, neither
f which seemed very susceptible to cha to one writers
: : an equitable an
ceptable pa representation for each of the houses; second, of
assuring periodic reapportionment in accordance with the agreed par-

tern.

fthough the original constitutior
apportionment completely or substantially on population
state legislatures were apportioned at least partially on the basis of area
factors by November 1961, Such provisions were most extreme in Connecti-

where each town, including Harford with some 177,397 population

on with only 261, sent two representatives 1o the Jower house—and
Nevada, where 8% of the population could in theory control
Looey s

Obstacles to changing

2 I to clauses stipulating popu
lation alone as the basis of representation, or 10 some more reasonable area
factors, were numerous. A simple amendment in most states required, of
course, the concurrence of the legislature which was the prime beneficiary
of the status quo, Even if it were possible to get a constitutional convention,
this was frequently compased of members elected on the basis of existing
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legislative districes. Indeed, in spite of increasing advocacy of pure popula-
tion factors by political scientists, the trend in a number of states was
add an area factor where the previous constitutional hasis had been population
only

The second main impediment to securing equitable reapportionment w
the tclm‘nmc of legi res to act. (R would have required

ing fellow legislators of re-clection, .‘md involved rural legislators hand-
ing over control to urban .|n|| suburban rrp:ﬂcm:!n-‘ 1 Legls!nu!ﬁ there-
for ly ignored uiring
after each federal ccnsus and, having filed to reapportion for a number of
years, the legislatures were faced with an even more aggravated situation,
since the discrepancy between the existing distribution of power and the ¢
stitutionally re ed distribution became greater. I they did reapportion,
they made enly very minor changes.

Had appropriate sanctions been available. legislative balking might not
have been crucial, Frequently, the governor was not empowered—at least not
explicitly—to intervene. State courts were sometimes unwilling to intervene
at all in what was a “legislarive” function. The Minnesota Supreme Court in
1945 said in essence “Yes, the legislature does have a duty 1o reapportion,
but because of the separation-of-powers doctrine,
ture to do its duty; that s up o the voters.” Until 1962 the federal courts
had refused to rule on cases involving legislative apportionment.

These various factors meant that the urban voter, confronted by both
constitutional obstacles and legislative intransigence, had really no means of
achieving just representation except in the states (some 15) allowing con-
stitutional change by initiatk

IV. SUPREME COURT DECISIONS

Baker v. Carr: the Tennessee case

In 1962 the Supreme Court n]\cn:d in!:ul Courts to_voter complaints
about unfair rep in state In an opinion overturning
wevious precedents, the Court just Ged intervention on the provision of the
l4th Amendment to the US. Constitution that requires that no state “shall
deny to any person within its jurisdiction the equal protection of the laws.”

e Haker ¢. Carr decision represented a substantial victory for adve-
ates of reapportionment, but it left unclear the precise criteria for represenza
tion which the Supeme Court would hold as not incompatible with the “equal
protection” clause of the Fourteenth Amendment.

" The decision immediately prompted the citizems of many states to bring
suit in both state and federal courts challenging existing apportionment plans.
I-udu' of court action, or having lhelr statutes branded unconstitutional,
state legisl began o reap nuelves. Near the end of 1963 there
were only eleven states in which suits hud not been brought. All of these, ex-
cept Minnesota, had been reapportioned in the prc»mm two years. Twenty.

it of the other thirty states were 1 in 1961 or laer, and
some of these were the first actions in many years. .\h;\lmpm had not pre-
viously reapportioned since 1890, Delaware since 1897, Alabama and Ten-
nessee since 1901, Wyoming since 1931, Nebraska since 1935, Kentucky since
1942, and Maryland since 1943,

Only twelve states had not been reapportioned since the federal census,
and only four of these had not been reapportioned at all in the last decade,
-+ = At the time of the Baker decision, there were only twenty-seven
legislative houses, in twenty-two siates, where as high as 40 per cent
or more of the voters was mq:urcd to elect a bare majority of leg
tors. In the remaining seventy-two houses, a smaller percentage of vot-
ers could elect a majority of legistators. Eighteen months later, 2 vote
of 40 per cent or more voters was required to clect majorities in forty
five houses in thirty-five states
Reynolds v. Sims
On June 15, 1964 Chicf Justice Warren, in & majority opinion dealing with
a number of cases from various states, ruled that under the “equal protectio
clause of the Fourtcenth Amendment of the Federal Comstitution, ncither
I ature could deviate from a population basis:
, not trees of acres, Legislators are elected
y voters, not farms or cities or cconomic interests, As long as ours is
1 representative form of government, and our legislatures are those
instruments of government elected directly by and directly represena
tive of the poople, the right 1w legislators in a full and unimpa
Eashion is a bedrock of our political n\’slﬂll

Coantinuing, the opinion stated dilution of a citizen's vote by mal
tionment meant counting the vote of one citizen more than another
It would appear extracrdinary to suggest that a state could |
<mu:|n ally permitted to enact a law providing that certain of |Iu
state's voters could vote twa, five, or ten times for their legislativ

sentatives, while voters living elsewhere could vote only once , ,
se, the cffect of state legislative |||a|rl(||n§‘ \hcn es which
same number of representatives to unequal nu

t requiring both houses
ulation, hcm ever, it specifically granted latitude 1o the states in
ormulas of representation
By Imluln,, that as a federal constitutional requisite both houses
state legislature must be apportioned on a population basi
that the Equal Protection Clause requires that a State make
and good fith effort 1o construct
lature as nearly of equal population as is practicable. We .r|||.r;
it is a practical impossibility to arrange legislative districts so that each
one has an identical number of residents or ci
atical exactness or precision is hardly a w e constitutional re
quirement
l'he Court suggested the possibil f o i in using poliical
lative than in congressi I districting “as long the
rcwhmh apportionment was one based substantially on popula(-uu and the
equal-protection principle was not diluted in any significant way.
A state might it suggested

legitimately desire to maintain the integrity of various political
subdivisions insofar as possible and provide for compact districts of




ing a legislative apporti
. Indiscriminate |||\|r|\|mj_ without any regard for pol Ilm.ll subd
o

in ong state w I\ le another 2
cating multi-member or Boterial districes
tinual reapportionment Was nol necessary
would meet minimal eriteria.
3 3 , Stewart
Clark. In a strong di 2 acke
major social ill in the country ;

equal protection clause was never intende
any weratic method |hc\ plea:

and

! for the
n of I|I' r le |~|,n "

k took a mad-

|I!-]\. was shown

- vt the six

- TRADY L ARGUMENTS FOR AN AREA FACTOR
e discuss: e reactions to the Supreme Court decision, it may be
of the traditional reasons advanced for includ
ulation factars as a hasis for |

slative representa
por
it

the example «
stafcs

logical,
repres m tion , 1 it not equall
antics within a state reeeive equal fepresenta
The historical reason §
an the part of the
agree to union. The Wa.
Politi

and n

regardless of receive cqual
\I\- that the

subdivisi

-never were
rever have been considered as sove: -, they have
been traditionally governmental instrumen.

st in the carrying out of state g

Rather

Agn cntities,
..a.\lul as, $ibordinge
- o ass

by defenders of exist ppofticnments
ten to be little more than an afterthe-fact
|n.l|a.i|ua|n| sate appor

pear
rationali
arrangements,

gy is the desirability of

er. The Supreme Court's
tuencies

nd .immr;. terms
without necessitating the repre

23
Ament

would provide varicty between the he
sentation of areas,
Protection of Minority Rights

Another argument for departing from sirice population fgures as a basis

t -I:‘<m' to

apportionment is_that

this

conce necessity of protecting  minority
as opposed to the sort

The system of checks and ©
of Bills of !il-

a5 federalism jtself,

of por m.lmu s in both
 constituti
hasty, |II considers
There are several
1) Only eent SFTEpIE

assured of migrants an

immediate bers, and others an
mes \\-1 wh vi lllll‘ arci

) OVErrepresent some

ipreme Court

gically, in 3 society osn

reasonable that

possible denial of minori
to result.

The Funetional Argument
i rding to some theorists,
pe

ppropriate way to repre
i rather as members of
interests ik ..h ;4 crform . different f b
2 by some interests ar
would ind|

being than a

zens inve
essential to American we
the total population woule

. First,

ction “fairly,
anufacturers,

sible

is obwvioudy *
, reqailers, distributive services, et
Second, it wou 1o get wi 1 agreement on what
ed fair “funcrional” r

pletely aband

presentation |
ned as the basis of representation,
The Dynger of Fragme:

This argument,
away with such factars
huttresses between th
influences s

y to the abs

community, tradition, group
Once cut

government, Certainly, the p

citizens would be pu\\c'l 55 |
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and povernmen

) ments have
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counting each
exist,
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Rural Superiorit

While rarely stating it as baldly as saying rural residents are good and
city dwellers are bad, opponents of equal districting do imply that the political
ethics, at least, of countryfolk are superior to those of city residents. There
is also the fear exy that accurate rep ion of cities would subject
the entire state to the “bossism” of political machines. Whar these commen
tators overlook, however, is that “machines” may exist in rural areas on the
county level, More genuine is the fear that with urban areas electing both
howses and the governar and other state officers, rural voters will have n
woice at all in state government.

The "Unfairness” of Voter Representation Even

h Equal Population Districes

One aspect of this argument states that individuals differ in terms of
wealth, prestige, and political influence, and that these inequalities will not
be erased by merely giving cach individual the same weight toward repre
sentation,

A second line of argument contends that the emphasis being placed on
the “unfairness” of existing apportionment schemes s quite out of propor
tion to the relative lack of concern abour other sorts of unfairmess in the

the least “fair”™ aspects of most United States politics is
the one-member district system under which the majority gets its representa-

VI. REACTION TO 15 DECISION

Arca was more than cal concept. It was embodied to a greater
lesser degree in the apportionment of more than forty of the state legi
It is not surprising therciore that the Sims decision was highly un-
popular in many quarters. A number of different bills were introduced
delay or modify the cour’s decision. As of mid September 1964,
or bills were pe

assed by the House,

nment from the jurisdiction of Federal Courts. However there was comsic
iy 1

at this bill would itself be unconstitutional. Only once before,
g the reconstruction period, had Cong icted the power
To avoid this objection a group of senators in conjunction with
f the Attorney General's office worked out the Dirksen Bill which
i designed to regulate the enforcement of the $ is
The Dirksen B
This bill would give states a period of grace before complying with the
“ane man, one vote” decision, Court action is to be stopped for as long as
the courts feel the stay is in the “public interest.” Congress would specifically
define “the public interest™ to permit the starus quo to continue until Janu:
ary 1, 1966 and added “It would be in the ‘public interest’ to allow states
‘s reasonable opportunity’ to act through regular legislative sessions or amend

ments to the state constitutions.” The courts would have to fellow the eriteria
established by Congress “in the absence of highly unusual circumstances.”
The Mansfield Resolution
With liberal Senators blocking the passage of the Dirksen Bill and hence
the adjournment of Congress, the Senate agreed on a compromise resolution,
stating that it is the “sensc of Congress” that the courts should give legis-
latures six months to comply with the Sims decision.
The MeCulloch Amendment
The purpese of the bills was to give Congress and the states time to act
on an amendment such as the one introduced by Representative MeCulloch
of Ohio and Senator Dirksen of Illincis. This amendment would provide
that if a state Jegislature based onc of its houses on population it might use
some other criterion for the sccond. It alse provides that any alternative
scheme to strict population would require approval of the people in a refer
endum, This type of amendment is supported by a number of Midwest con
gressmen, and it would seem that if it is passed by Congress there would be
linle difficulty in finding 38 states thar would rarify it.
The Disnunion Awendnents
One group, the Cotncil of States, prompted by the Tennessee decision in
1962 put forth three proposed amendments to the United States Constitation:
the first would establish a g dure for ling the Constitution by state
legislative initiative without congressional action; the second would place o
ol of state legislative apportionment beyond any federal conrt jurisdiction;
the third would ereate a Court of the Union composed of the chief justices
of the highest courts of the states to sit above the Supreme Court. These
“Freedom Amendments” by their spansors and the *Dis.
by their opponents have attracted increased port
the Sims decision, Their adherents are concerned not only with the
reapportionment decisions but abio feel that the Supreme Court in recent
years in such decisions as those regarding school segregation has been making
attack on states rights and has oot been interpreting the Constitution but has
in effect been rewriting it

ble Reactions
In other quarters the Sims decision was hailed as a victory for democracy.
t has been swted that, although on the surface it looks as if the trend of
isions has been to minimize wates rights in acruality
gthen sate legishatures. Made more effec
being more rep i rading of legislatures should
be the most effective way to reserve to the states those powers which othe
en away and performed on a federal level due to abdic
¥ [ Jatres.
houses of n bicameral state legislature to be apportioned on a
ulation basis, other observers have gone on to ask why two housss at all?
Justice: Warren answered such arguments by stating that two houses
ild prevent precipitate action, and that even if both were apportioned sub
stantially on a population basis, they would develop different collective a
becanse of the different size of constituencies and different length
terms. His argument was characterized by the New York Times as being




“more like a pres
bicameralism.” Th = a number of arguments fo
of increased efficiency and the saving of tme and moncy.
ralism is recommended by the Model Constitut
i ly Nebraska hu one house, In Nebraska tf
as an edconomy measure. S
||nr|g a unics unml system  would put an house of incumbents ou
ere has understandably been rel II\(l\‘ little interest in other state

VII. QUESTIONS TO BE DECIDED IN MINNESOTA

Either an amendment to the federal constitution permitting an area fac
of a unic 1 legislature are possibilities for the future, Mor
for the next legislature will be a number of que lating to th
mechanics and formulas of apportionment, Precise rules for apportionment
may be w E constitution, or details may be left 1o the discr
tion of the i recent & “ourt decision has invalidate

i n area factor for cither
1 opinion also

s and state courts in reviewir
3 considerable wig
hese provisions did not vi
nally, explicit instructions on
tion to the people apainst the possible m.ulluum—
\\-ilh the likelihood of court review, legi:

= definite constitutional star
- nlu ng to the \hn. 2 itution, the represent £
of the egialarure shall be
tions of the state, in
shall be chosen by sin e itory,
“no_represent e divi of a senate
ter cach feder
senate i3 1o |>r elected ever
o at the electic
¥ Minnesota hu ||\\J\\ elected the
In .rhnlclm- whether |I|c present constity
, here are some
of the factors that mi;
1) How often oh
Traditionally, most states have specified that reapportionment should 1ake
en years in kecping with the most reccnt federal census. In an
s0 mok
will be considerable change, Possibly it would
ake smaller adjustments after shoru tods: of time.
the Warren | that reapportionment ev
ars would 1 the Court's minimal criteria, y arithmetical cx;
45 is not so vital that legislatures should &
The Report of the Minnesotn C

mended a provision that reapportionment sh effective with the
expiration of senate terms .

If a decision is made that more i vment is desirable,
population data other than the federal ilized must be
obtained. This will probably necessitate a diff population.”

1) Precisely who should constitmte -w..,w.u.

If the federal census figures are not used, the most bogical basis for repre-
sentati { bhe either |q_l\trrr.1 volers, or voters in an clection—

a preside on where the mrnout is largest. This would, of course
-lu\l—.e possibl |r reapportionment every four years.
he practical effects of basing representation on . gisten
voters, instead of on total population, would probak quite s at leas:
northern two-party state. (In the South, of coy substantial
n have been systematically deni chisement, the
h gainst the use of
voters as a basis is that such lists are frequ 1'r|I|\ out of date or
Minnesota docs not smaller communities to register voters,

sosing the use of electi urcs argue that the presence

il issu Chose in favor cite the read

such r||_\|ru and

igher citizen participation in vot

wrt decision left in doubt precisely how equal
population” districts must be, The Court said, ) atical exac
is hardly a workahl Ir cOnsLit nent.” Palitical seie
al provisi I he maximum de
¥ sm the ideal. Figures range from th
mime nded by the ission on Intergovernmental Relations to
. most ,cnunll accepted. Based upon 1960 census figures;
ict in Minnesota contains 50953 people, while the ideal
district is 25,288, In actuality Senate districts vary from 24,494 to 100,520,
House from 8,343 wo 52,015 Some of the screpancics ocour wi
the city of Minneapalis, and appear to have very li ational basis. Another
check on too great leg sl:zme lax ing district size would be a
provision whereby not less tf the population could elect a
y of each hou

r
that count o 1 o enever |‘(\\11| ble, the resulting distri
may diverge <\;|\<|.\|at‘..||!}' from the ideal. The 1959 statute in Minnesota does
not cut 3cross county lines. One allunll;, «ited in using whole cou
that their use precludes extr nddering. More important is the fact
thast: outatie ¢ bisiness & condocted ol & potity, batis:
; 1 identification of distri

lly unknown by the genera




winic and efficient units of government. It is interesting to contrast two

erent plans for redistricting established by the Supreme Courts of Wis-
consin and Michigan, The Supreme Court in Michigan districted across
county lines and produced a plan where senate districts varied less than 29
from the ideal and house districts less than 5%, In Wisconsin the Court
followed 2 constitutional provision requiring the observance of county lines.
Although an oceasional district did deviate from the ideal, the end result was
thar 45.4% of the voters are required to clect a majority of the Assembly,
and 48.45 “to elect a majority of the Senate.

5) Size of she legidature

It is always tempting for a legislature, when struggling with the problem

which seats must be eliminated, to add a few representatives 1o make
things come out even. Presently Minnesota’s state senate is the largest in
the nation and the house is the fifteenth la gest. Political scientists tend 1o
gree that state legislatures function better it they remain relatively small
In practice state legislatures are often short-handed. It is probably unrealistic
to urge Minnesota's legislature to reduce it size, becawse this would mean
ssking legislators to vote the mm‘r\ out of a job; but perhaps it would be
desirable to have a hiting further growth,

reapportion?
Traditionally, in |I|: majority of states incloding Minnesota, the function
reapportionment has been entrusted either wholly or initially to the legis
Increasingly, however, l-n.msn_ of legislative reluctance or failure in
unction has been delegated to other agencies as was done in
¢ the governor has the responsibility, and ka, where there
an apportionment lmni Such an agency may be a specifically listed group
i officials of the state, as named in the constitution or in a statute. Another
possibility is for the governor to mame 3 committee to prrform this func-
tion and o review i work, G rably, if a semi-automatic formuls
available for reapportionment, it cw.ul be the responsibility of one official

The courts have also recently been named as reapportioners, although
their function is generally one of inspecting new laws in the area and deter-
mining their constitution rather than doing the original districting

vor the efficient expert commission as opposed

ding an inde

stalemate appears

4 when the commission, like the

!rp\h.\uc |\c.<m: it, was un to agree on any scheme; the result was an
at-large election

There is uill a grear deal 1o be said for a respected, relatively nonpartisan

ixsd i g legislative reapportionment. If

pne cannot comp
reduce

Bocause of tho practical difficulty of gaining legislative approval of an
independent agency initiating redistricting, the best use for an agency might

be the legist first, and a msion second i the |
act in a given time period,
7} Enforcement machinery

B

Prior to the Supreme Court decisions, there was no remedy for the cit
zen if the legislature failed to act; now he has the opportunity of seeking
relicf from the courts. With the threat of court action it seems likely tha

islatures will prefer 1o reapportion themselves rather than have it done

by the courts. Court action, however, is not automatic. It requires
someone to file a suit, it is expensive for the individual invelved, and it can
be a slow process.

Far these reasons it may be desirable to sct up definite enforcement ma
chincry, The possibilities available are (1) a special session of the legislature,
(2} a commission as dicussed above, or (3) the responsibiliy could be urned
over 1o the State Supreme Court,

It is also possible o establish a procedure for the review of any redistrici-
ing legislation by a special agency or the courts.

8) Multiple-member vs. single-member districss, and diflerens alternasives
The Minnesota Constitution specifies that senators be elected from sing
member districts t’nnh mo umi:-l:r:s for one seat). It is silent on the clection

lis has elected two representatives
m each wurnru! disrict, Advocates istri
n a city a single-member district may be so small that the avera
has no idea of its boundaries and quently who his reg
arc. The opposite extr lecting all the representatives of an urban county
at large—presents the voter \uﬂa a long list of candidates with whom he
not be familiar, and sometimes enables one party to elect jts entire
Oppeents of muliimember districts point to the added expense for 2
late of campaigning in a large arca. Outstate, some senatorial districs
elect two representatives at large; some are divided into three house districts,
wo, and a few have only one. In sriving for equality of population,
possible to create large multiple-member districts outstate where two sen.
uld be elected from three counties or even three senators from four.
that representative districts must not be divided in
forming senate districrs would give the legislature additional fexibility,
Another possibility would be a system of “Hoterial votes™ where countics
in i & additional po 0 over a certain figure is counted with
for an additional at-large representative.
different scheme allows 2 county which is entitled to one and a half
presentatives to clect one representative for cach session and another for
every alternate session.

\'aiII another alternative is “weighted voting.” Under this arrangement the

selves would remain constant and shifts in populition would

iving or raking awa » ey could cast the

“llrr The major advantages of this synem are: 1) areas with spane

n a representative to handle special local problems,

nties that deviate from the average would not have to be divided, and

nuity of leadership in the legislature would be preserved. A disad

vantage is that a small number of men with a large number of votes might
be able to cxert undue umun\cc on legislation.

All these plans are rational and have been wsed in one or more states,




APPENDIX 1
HISTORY OF REAPPORTIONM
snment is the passible shift in co
a shift largely circomvented in the
increasing the size
Provision u,f 1857, Article IV, Legislative Depart
+ ++ “The representation in both houses shall be apportioned .\pull.
it the different sections of the State, in proportion to the population there

Reapportionment of 1860, This was the only redistricting act in Minn
history which did not increase the size of the legistature, and actually
creased the size of 1--|h houses, The Senate was reduced from

the House fram 80 to

Reapportio of 18

J at
was increased l-\ < and |\r(-u"'|\r w0 47,

Reapportionment of 1571, The

the previous five years w

islative power or anather inc : ! The legiska
ture chose 10 increase the number of legislators, The Sens ased from

to 41 and the House from 47 to 103,
Reapporsionment of 1351, This was the first large-seale redistribution of leg
islative seats, The population had increased 78% in the previous 10 years.
The Scnate was increased y 6 (from 41 to 47) and the House from 103
o only 106,

|pm showed great
Ir-r the fint time diserimination ag
ate was increased from 47 o 54, |m| |I|-- Iqux.

Reapportionmens of 1897, This act was considered 1o be fairly i e
throughout the state althos Hennepin and R were somewhat un
derrepresented. Again the ature was increased from 54 to 63 in the
Senate and from 114 to 1 3

Reap

sented b s, £ of redistricting, a constity

ment was | ¥ 1 ted 1o :h vote:

1-| representatives. The 1315t me
The 1913 Legislature » passed th
the 1914 general clection the voters 3
propased amendment.
"} ment of 1959, Based on the 1950 census fig
y an area-populaf - romise in l-u.h houses. Tt

\.||lu|i|.|ni[c Iml been the forgotten man in the previous 46 years of growth.

y county

||1Ir>l! e u:]l |J,.m n; but the City of Min crepancies
about 2 or 3 to 1), Outstate, the worst inequities

csentation were rectified. The statute increased the House from 131 to

but the Senate remained at 67, The watute became effecive in 1962 with

ation of senate terms.

nstitutional amendment was also passed h\- Ihr 1959 Legistature

ich would have changed the Constit By making

is of ' bers! a (b} by add-

monly re ,
special session 10 be called immediately if the b 3 ac
omplished within the regular session. The special s Id anly consider
pportionment, 3 as to remain in session until the job was accom
I|I|\r\ would rec no compensation during the '\pn.u| sesion.
on Reapportionment was presented to the vo

APPENDIX L
OF WOMEN VOT
REAPPORTION ]'
cicl

f o E f i its study

e prinu|\|c~ state that every citizen should
aking bodies,

g of 1954 delegares decided thar the reapportionment

esota justified legislative action in the 1955 Legislature.

During the fall of 195¢ League units overwhelmingly decided in theis
ppe onment to support a double approact
{a) The Lq gue believes our constitutional provisions ah(llll-‘ be changed
o give some con: ation to an area factor. This is because we have an
nusually large metropolitan center, Urban cemters can be fairly repre-
ted by less than their full quota of legislators because of their cohe
siveness, and ardinarily their closencss to the capital.
(b) Until such time as our constitution is changed to provide this dif-
ferent basis for rep: tation, its present provision should be carried out.
)

Inthe 1955 Legi r the League u.«mnul a statute (the Bergerud Bill

as carrying out item (b) above, and testified for an amendment to provid
fair population-area compromise. We supported a Senate amendment provid-
ing for an area in that chamber. The League helped get the Bergerud Bill
|h||||q_h the House. The newspapers and the chicf author gave the League
credit for its help in passing the bill. However, the bill failed in the Senate.
In the 1957 Legislasure an aroused interest was apparent. Legislators sought
League lobbyists out and the Bergerud Bill just passed the House by 2 votes.

[17]




The House also passed a constitutional amendment putting area into that
beody (LWV withheld support because of inflexibility and insufficient enforce-
ment). The Senate distorted the Bergerud-Gillen bill (renamed for its new
Senate author) by restoring the status quo; then added a constitutional
amendment providing for a population-apportionsd House and an area-appor-
tinned Scnate; the House rejected it upon final referral.

Bersween 1957-59 three important events took place, all of which exerted pres
sure on the Legislature:

(1) A suit was brought in Federal Court claiming that the citizens of
Minnesota were being denied equal protection of the laws by the long £
ure of the legislature to reapportion. In 1958 the Federal Court ruled thar it
would not even rule on w t had the power to intervene until after
the 1959 session of the legisliure—giving that body one more chance o
fulfill is constiutional duty. If it did not reapportion, the plaintiffs were in-
wited to readdress the court for relief.

(2) A ittee on i inted by Governor Freeman in
1958, consisting of 9 Senatars, 9 House members, and 9 laymen (including
two LWV members), recommended a constitutional amendment that pur
the area factor in the House (County R:pmenul-nn Plan).

{3) The imminence of the 1960 census also mscm-d pressure upon the legis-
lan If action did not come in 1959, the basis of reapportionment w uld
then be the new census figures, which by all indications would show an even
greater discrepancy between under and overrepresented areas.

In 1959 the League, realizing that its membership had changsd a great deal
since its 1954 consensus, provided updated information, and asked for a new

consensus, Results showed our members still in favor of two approaches to
reapportionment:
{a) A temporary statutory solution such as the Bergerud Bill.
(b) A constitutional amendment recognizing arca in one chamber in a
fair, fexible, and specific manner; guarantecing population in the other
house; providing cffective enforcement machinery and no increase in leg-
islative size.

In the 1959 Legidature the House passed the County Representation Plan and
the Bergerud Bill, The Senate passed a greatly amended Bergerud Bill and
an amendment giving that chamber the area factor. The conference committee
deadlocked and the sesion ended withour action. After several weeks of
heated mectings during the special session, the conference committee agreed
on 3 statute adding feur members to the House to beeome effective in 1962
without reference to the amendment,
The proposed amendment was studied by the League of Women Vi

and found short of its standards of fairness and enforceability. The League
decided it would ulh—r continue the fight for a good amendment than settle
for h i Lansequently, in 1960 before the general election,
the League vmdml acmclv to inform (‘|r. puhm .|bnui Amendment No. 2
and explain its opg 1o the No. 2 was de-
ieated at the polls in the fall of 1960,

I the 1963 legislative session Amendment Mo, 2 was repassed by the House
but laid over and finally killed by a Scnate committee.

APPENDIX 1L

POPULATION OF LEGISLATIVE DISTRICTS IN
MINNESOTA
CE

During the 1950-1960 decade |hg~ urban pu;w:l:n.-. of ﬂn state i
by 306 per cent while the rural population decreased by 4.9 cent. Only
49 of Minnesota’s 87 counties showed an increase, and in general these were
counties having cities of 10,000 or more. The central cities showed a light
decrease while their suburban areas increased by a staggering 2789 per cent
Presepuly about 11 million people live in the Minneapolis and St. Paul
1; million in the Duluth-Superior area, and 100000 in the Moorhead
area,

It is expected that further increases in population will occur in the metro-
politan suburban arcas. The Metrapoli Planning Cx has essi-
mated that in the four years since the 1960 census, suburban Hennep
grown by more than 25%, suburban Ramsey by 209 and Anoka Co

the Fastest-growing county in the state, by

PRESENT APPORTIONMENT OF LEGISLATIVE DISTRICTS
IN MINNESOTA AND 1960 CENSUS FIGURES

No. of Senate Hownse
Districs  Population Population Area of Districie
1 40,356 16,588 Housten
23,768
40,937 24,895 Winana {city)
16,042 Winona exclusive of city
Wabasha
Olmsted exclusive of Rocheu
Rochester (city)
Mower exclusive of Auuin
Dodge
Austin (city)
33035 X ] Goodhue
38,988 i
41,070

37,891
50,671
Martin
44,385 20,5¢ Blue Earth exclusive of Mankato
Minkato (city)
41,815 Le Sucur
Scott
78,303 2A57 Dakota (in part)
Dakota (in part)
McLeod
Carver

Nicollet




49,972

44,923

36,589

33,262

29935
100,524

85,637
93919

85,162

} av

4
26,517 ar

26,617 av
32,560 av
32,560

Senate
Paopulation
24,428

No. of
Districe

67,808
37,143
65,162
44,323
83,348
53,150
51,639
2,176
62,551
76,011
53,650

52,432

rits {exclusive of 51
{in part)

85,916
40,094
58,775
35318
Henne 48,960
Hennepin

Hennepi 49,730
33921
54,726

Minneapolis
rgad]
two at large
Minneapolis

56,554

- 46,012
two at large
Minneapolis

50,738

Honse
Population
12214 a¢
12,214
i a
38,904 ar
18,572 av
18572 ar
32,581 ar
32,581 av

9,962
38,006
16,720

23,006 axr
23,006 av
30,362
20,376

2]

Area of Districts

Minneapolis
two at large
Minneapolis
two at large
Minneapolis
two at large
Minncapolis
two at large
Minneapolis
two at large
Ramscy
Ramsey
Ramscy
Ramsey
Ramsey
Ramsey
Ramsey
Ramsey
Ramscy
Ramsey
Ramsey
Ramsey
Ramsey
Ramsey
Washington
elect two at large
Ancka
elect two at large
Aitkin
Carlton
Crow Wing
Morrison
Wadena
Todd
Ontertail
elect two at large

Hubhard

Ttasca

Cass

Sz, Louis (part)
elect two at large

St Louis (part)
elect two at large

St. Louis (part)

Cook and Lake




No. of Senate House
Districes Population  Population Area of Distri
62 50,135 25,068 aw St. Louis
25,068 aw elect two at large
63 2 22,614 a0 St. Louis
2,614 elect o ar large
7729 Beltrami and Lake of the Woods
18,190 Koochiching
26,458 11,253 Norman
15,205 Mahnomen and Clearwater
18,298 Pennington and Red Lake
36,182 Polk
34,759 8343
12,154
14262 Marshall

54,480
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Constitutionsl Amendment Workshop - May 20, 1964
b Stanley Kane

move into a legislative ares @ the change in
e ig so rapid and 8o invigorating s in the field of reapportionment during
decede. At its stmte Convention in 1953, th ue ol y the narrow
squeak of one vote, to study reapportionment as o e a of emphasis i
an intensive review of the state's constitution. So unhealthy was the reapportion-
ment colimate at that time thet this wes standard compent from even the best-informed
citizens: le ature of Minnesota will never reapportion un a strong area
factor is wntor\ into the constitution. You' Just wasting your time
a ﬂtwuve“. he attitude in the 1s 4 5 was of
tion: "Come and p if you - You're nice girls, and it's fun to
argue with _vou,.a.r;d 7 3y no one is going to take you serious
nembers, too, ther strong feeling that it wes highly impolitic to "&.r'tw'\ t
uncomf ortable word pportionment” to legislators whom we were try:ng to convert
.:m'ers‘a'l iea of & constitutional com ion.

Less than nine years later, in Merch 1962, when the Supreme Court of the United
States handed down its historic decision in Baker v. Carr { or the Tennessee case Yy
the national attitude o i dramatically and overnight. Now the stereotype com-
ment is something like thi "Well, reap ortionment is something we'll never have
to worry about again. The Supreme Court will see to that

Let us examine this more recent stereotype, as we succeeded in getti innesota
legislators to examine their outmoded stereotype in the sessions of 1_9‘1 1957 and
1959

1959.

at a single moment in time - with
eut new eoncepts in regard to
to the healthy functioning of

The courte now have the pc ko e into the field of legislative reappor-
tionment om h they had iousl; pt completely aloof in the belief
3 4 helpless, (As in nume-

had on two occasions turned down

1s for relief f discriminetion agreeing that the conmstitution did indeed

de the legislature with a clear mandate to T ortion every ten years, but

ing out that the only remedy was "to prick the political conscience' of the

legislators at election time.

The right of proper :‘ﬂ.res tation i = T ive body is, since Baker
ve Carr, a matter of L ri L ead e"laal protection of ti
lawa" clause of the fed

Three subseguent decisions by > pr Court en ulct“‘ies.
in the reapportiorment struggle * and 1a1f 2 nnessee ca
the court had made it clear that:

l. Stete courts, as well as federal courts, have the power and the obligation to

hear reapportiomment suits. (;’; cage involving the reapportionment system in
Michigan had been di ssed in the state Supreme Court; the federsl court remanded
it back to the stete court for a heering and a decision - now incidentally iting
its turn again on the Federal Supreme Court docket. )




Reapportionment - p

ent system may not depart so radically f:t:.. the "one man, one
ory as the county-unit system which hes k Georgia's urban citizens
subjection to the sparsely settled rural a“ens.

Congressional districting is alsc a matter for judicial interference.

lzeer\ ones of anxious waiting for the mos
» for a state legislature to use "a 1ittle ederal”
on & basis other than population? You may re-
a recent issue of the "National Voter" carried an article about reap-
ntitled "The Other Shoe" course, "Please drop itl"

varned the court and nation
cr:-om_ext 8, the courts were entering "a
88y BCW ? aware of this dange nd
t thicket that the states will
t systems. Patiently
ite hearing time this term
' v York, Maryland, Virginia, Delaware,
'1'\"::.&. Color’ a daj suits from Michigan, Washington, Oklshoma, Chio and
waiting to be he

ourt, the telephone in the
..'1-* 1 g, and invariably the first ques-
he rmp“cr':nmer\ C s yet?" GSo far the answer has
¥ papersi ing the court on to decision ia the
ems as at-large elections for legislative seats;
'c 14‘1 c,or-te.r;at,mr is the kmowledge that almost two-thirds of our
area factor in one or both hous s0 that their very legality is at

1 y if its peorle so choose -
a constitutio T £ ) base one of its legislat
» & factor othe r population? ‘I e anewer is yes, that some at,her
acceptable, then the court must .a_,z some guidelines for the stetes -
i phical mincrities.

cal thicket of reap-
our oWn. A8 an aside,
is not all that it might
st l‘u:t:"fber t‘1ul this compromise
!
t 3 ghi
for Baker v. Carr. The Minneso
urt retained jurisdiction of ti i ing for the legis-
lature to comply with the comstitution - formed the basis for the Tennessee case,
started shortly after the Minnescta "success",

rnnesota LWV has ukcr two consensuses on ztup"or:ml' Cne was in 1954,
-amficr\ for the se The decis: as to work for a statute
an area factor in one house

..wla be am.,er.,atl or wise \smo Leagues used one word, some the other) in return
for enforcement machinery guaranteeing reapportionment after each cemsus. Thia
consensus served us until the end of the legislative session of 1959. In t
historic session, the legislators complied with the constitution under the threat
of Megraw v. Dondvan and passed the statute under which we are now apporticned.
The same session framed an amendm provided for an area factor in the




Reapportionment - p.3

te by a frozen district arrangement, and a very modified form of the e rement
ry we had asked for.

Before decidins wheth to support or oppose this amendment, the League again clo=-
seted with its conscience and its new view of the politicel and legal realities -
and came forth th a clear consensus for opposition - which we proceeded to carry
into effect in the election of 1960. In the process of r-wiwing cur stand,

had & chance to repeat the standards for an amendment so caref r arrived at during
the years: an area factor which would be fair, flexible and spec guaranteed
population the other house; and enforcement machinery which would remove the
privilege of respportionment from a legislature unwilling to carry out the congti-
tutional provisions.

that will the Leasgue do in sessions to come? wo factors make prophecy more diffi-
eult than usual - the awaited Supreme Court decisions en ares and the fact, that
peculiar programming procedures, the League is uneble to do
about statutory reapportior t puts the item on its Current
Agenda and re-studies it from the be . ording to t' a rrp
gram, which will prevail during the cor G L 8 mAYy
do is work for an amendment which will "improve the In the last
session, there was one bill to improve our o i T I c:r:;mu:ent, statute;
the lLeague did not and coul stify. y iter hae heard of two bills
to be introduced i g session - on whic League may likewise take no
action.

Surely, League t ght and League i i bte ne in the future, both as to
gtatutory end to comstituti & I thi e should be under no
i1lusion that, with cour 3 Teapy ionme 11 be cut

dried affairs. There wll]. emerg course, some clearer guidelines as to

courts will accept and as to Wl courts will do. The present decisions of

state and fed cou 1 see 1d, but is n yet very consistent
and ever i

fith one or two exceptions, courts h"\.n not held that both hc uses slature
must be districted accordi t However, ¢ oo I said that
one of the houses must be on pop i court 2dde the "area"
chamber must not depert too fer from !

Hor has the action of tizenry been |_ucr more cong b i the
courtss A few months ter the Baker v. i
of its houses on an & base - an attem
Carrl Likewise, Californis, with one of the most &'I'ou 1y unfair &
nation, turned down an initiative a dment to rectify that unfairmes
also post-Baker v. Carr - voted to add a 20 area factor to its p

i On the other hand,

ee-to-two vote, an attempt

in their state legislature.

It is not inconceivable that the voters of Minnes
be called upon to decide & similar question. Aind & t LV can prove effec

e answers to many 1r~tr1r:< te questions. Indeed, th
Lc.,.:ue m v have & r{rﬂ t dcu‘ t oth about the content o amendment and its
fate at the ballot box. In 258, you will again be met by these four ques-
tions which you have answered in the pasi:

an area factor desirsble in ocur legislature?
50, what kind?
80, then is it not necessary to gusrantee population in the other?




Reapporticnment

Is it now worthwhile, as it was in ocur previcus proposals, to put so much
tress on automatic enforcement provisions?

g an area factor desirable in a two-house legislature? It is probably the
cy for League members to ery out, "No - cne man, one votel" In the past,
many o ers will say, we entertained the idea of an area factor only to get con-
cessions on periodic enforcement.

Fut remember, 8 ] i to 1 d id even by many
political secie i it W 5 of area repre-
sentation b . f ere is the concept
of "mejori an dem 3 all rule. Then
ich h 3 been the traditional Amer-
pproach say that major programs and new di-
eing suppcrted by a sizeable mejority of the

nnesota is one of the f aoross the
sgon. 11."0 in one concentrated metro-
ise that a diffused outatate

a.{;n.nst the will of a highly conceh-

Some of you, future as in the past, will say that ectually, if gislative
practice, an ur center ally" r Teprede 1t ed Jf it has or representatives
than its ;Jopula’r*cn wou la Fn‘flhc it to. is 4 i 3 e urban center
in this state : : government - and urban are therefore
in cl 1 ion with ti enter of power. A weaker ar t is that
( r becau of them do not).
The argument that mak 5t sense t 5 r » legislative scens is this:
i rural representat 3 present fewer peor an an urban legislator if he
s to represent the 3 Wel i i ms of communication with
his district ar th 3 ive, legislative and party lead-
difficult and D r > s b the rural lc‘pl.s-
eavier, more comp
ield of epecial legislation
i legislat

cte to represent g t .1 gificaticns, diffe ’ dii‘:‘e:e:wt
degrees of impoverisl t - b 1 cor r for his eT.Ls-J-L,\L.n. he other hand,
Minneapolis has ocanly one dig and though its problems may admittedly
be great, the Minneapolis 1 . i has 9 senators and 18 representatives to - .
plead its ca

o

H e

Now more repidly to the other thres guestions the League 11 be considering if it
turns its att ion to frami an amendment which wou mrove cur constitution".
there is to be an area factor, ere and what should it

3, the forthcoming decisions of the Supreme Court will be of
paramount impo: c Apart from these, the League has found, from past sad exper-
ience, that the Senate has the faster, fi in grabtbing the area factor
coveted by the leadersh both chembers. However, we also know, from wrestling
with reapportionment maps, that it is statistically much more fficult to work out
a rational and fair system of area reprecentation in the Senate. To get down to
perticulars, will the Supreme Court decisions approve the "frozen districts" arrange-
ment which was all the Minnesota Senate lead had to offer for incorporating
"area" into the constitution? Or will the high court include such an inflexible
arrangement in its definition of "invidious discrimination"?




HReapportiomment - p.5

£ d guestion that must be answered in ancther League consen T
ent is relatively simple, If there is an area fector in one house, must not
ion factor be guaranteed in the other? The word populstion is not synonomous
& constitutional assurance of the same. Standards must be laid down. Even in
ioue conference committees, we were bold encugh to ﬂL,L,cs‘t
vary more than 20% from the average, or ideal, state distric
ons to us up, might we not join the political seci
15% deviation is enough in a population body?

Now the fourth and fin 1 ion - enforcement mac .
burm: issue it was with us. gue is no loner "compelled" to trade area
for enforcement. s to enforce chinery, the courts have been proving very
effective enforcers now that ey have been allowed set the machinery in motion.
In more than one state, the ¢ te have actually drr'- strict lines for legis-
latures unwilling to act or acting \\'i‘xi"ll other hand, future courts,
having led the nation out of ¥ nacti [ .--‘ 11ful discrimination, may
become less agressive protectin 1 rigl }loreow—-r, there is no
doubt that fr he 3 nol tic 11 sci of 1 e best reapportion-
1—-1.1‘_»'10‘1., of the
proc e, T llow the le slHL..lre to reapportion 1t el' is lne allowing a judge
to preside in a case g his own interests. Redistrd oting power is ideally
in the hands of i 1 body - ""'ini’t,r"f ve or bipartisan - with power teo
review fairness of the redistricting 1} sted in the courts.

Our past Minnesota legislatures - particularly those '-ro have held and still uolu
the reins of Senate power - were vost adamant again a1

out of their hands at any p t. Now, of course, the nnl‘emn;r'

LWV and the citizen is enormously enhanced on this point.

a8 more sensitive and willing lic ear. League lobbylists may even £

trend on the heights of Capitol Hilll Good luckl
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OUTLOCK FOR WORK - STATE CURRENT AGENDA ITEM II

REAPPORTIONMENT - REVISED

"The League of Women Voters of Minnesota will work for amendments to improve
the Constitution of the state of Mimmesota."

e had wondered whether our old position favoring an "area factor in one house"
still reflected the sentiment of our members. We now find it does not reflect
the sentiment of the United States Supreme Court.

On June 15 the U. 5. Supreme Court held that apportiorment must be on a "one
person, one vote" basis with each district "substantially equal" in population.
Justice Varren in writing the majority opinion stated that "The equal protection
clause (of the L4th amendment) requires that a state make an honest and good faith
effort to construct districts in both houses of its legislature as nearly of
equal population as is practicable.”

Although the Court opinion settled one question-—area vs. population--it raised
a number of others:

(1) Specifically for our study: Will constitutional clarification of the
formula and mechanics of apportiornment be desirable?’ Or will the courts
continue to exercise powers of review?

(2) How equal is equal? Is it necessary or desirable to ignore county and
municipal boundary lines in setting up legislative districts? The
Michigan Supreme Court did so in redistricting that state.

(3) If the legislature fails to act after a census should the problem be
given to some sort of a commission? Or should a court suit be filed?

The application of the U. 5. Court decision to the situation in Minnesota will be
tested in a court suit filed June 4 by a group of Twin City area officials; the
suit contends that Minnesota's present apportiomment is invalid and asks for
reapportiomment. It is not now expected that this case will be heard in time

to affect the November elections. Also, Governor Rolvaag is expected to appoint
a commission on reapportionment.

The reaction to the decision across the nation has varied; supporters hail it

as a "victory for democracy" and feel that making stete legislatures more responsive
to the majority of the voters will strengthen the ability of the states to act
effectively. Critics join the dissenting Justice Harlan in feeling the court has
gone too far, that in thiscase it was not "interpreting" the constitution but was
rather "rewriting" it. We can expect renewed activity on the part of those who
wish to curb the powere of the court. Three amendments-——often called the Dias-
Union proposals—-would (1) provide a procedure for amending the constitution
without congressional action, (2) place control of state apporticrment outside of
federal court jurisdiction, (3) create a Court of the Union composed of the chief
justices of state courts to review Supreme Court decisions. Since it is possible
for the League to lobby on the second one affecting reapportionment, we will send
you a booklet "The Dis-union Proposals" put out by the Mational Municipal League.
This booklet will be sent you in September with other reapportiorment materials.

You should glso be aware of a more moderate amendment introduced into Congress by
Representative McCullogh of Ohio: this amendment would provide that if a state had
one house of its legislature apportiocned on a population basis it could use some
other criteria in the second house. It alsc provides for a popular referendum on
any alternative to a strict population apportionment.




have renewed interest in th

a has. Supporters ask the question
established w
have one house?"

with the seme representation wouldn't it save ti

111 still
11 have

be out the end of 5
itten before

September; as for supplemental
to watch the newspapers and current magazin
June 15 is no longer relevant.













of Minnescta, State Organization Service, U. of Minn., Minneapolis, Minn. 55455
July 1964

SFEAKERS BUREAU
Outline for Voters Service Talk

Your Vote Makes a Difference

lectwﬂ m Minnesota — 1964 -- The Ballot Issues
Ko 1 - Taxation of Taconite and Other Metals
istory of the Amendment and its issues
Provisicns of the Amendment
Purpose of the Amendment

Tailor your discussion to the audience. Men will be much more interested
in taxes than women. Some confusion mey exist in the minds of your au=
dience as to what the amendment does resulting from confusion in news-
peper articles between the taconite and the natural ore industry and the
different taxes which apply to them. Also both proponents and opponents
of the amendment tend to make technically correct but misleading state-
ments such as, "Taconite producers have to pay a special tex — the
on tax — which no other manufacturers pay.", or comversely,

nies pay no state income tax." The correct statement

nite companies pay an occupation tax instead of a state
income tax'.

Amendment Ne. 2 - Removal of Obsolete Provisions from the State Consti-
tution,

1. istory of this imendment and its issues

2. FProvisions of the Amendment

3« Purpose of the Amendment

Be sure to mention the provisions that are being removed are not the
only ones that might be considered obsolete. The amendment includes
only those provisions that were considered absolutely noncontroversials

Election in Minnesocta -- 1964 -~ Dates, Offices, Hegistration
gidence requirements for voting in Minnesota
Registration information
1. Jjugust 18 - last date to register before Primary clection
2. October 13 - last date to register before General Electi
3. Absentee registration
Election dates
1., September 8 - Primary Election
2. HNovember 3 - General Election
Offices to be filled in 1964
1, One U.5. Senator
2, Eight U.5. Representatives
3« 135 State Representatives
4« One Chief Justice of the Strte Supreme Court
5« Two Associate Justices of the State Supreme Court
6. 24 District Court Judges
7« One Railroad and Warehouse Commissioner

Conclude talk with some examples of the importance of "one vote" selected
from the Report of the President's Commission on Registration and Voting
Participation. Point out that failure to vote on the amendments is a "no"
vote. If you are also discussing a local referendum with different require-
ments for pessage than state amendments, point out the difference.




ALR MAIL

July 22, 1964

Mrs. Earl Colborn

Constitutional Ameendments Chairman
League of Women Voters of Minnesota
State Organization Service
University of Minnesota
Minneapolis, Minnesota

Dear Mrs. Colborm:

Hearings began todsy before Subcommittee #5 of the House

Judiciary Committee on H.J. Res. 1055 (Mr. MeCulloch's
proposed constitutional dra on apporti t of
state legiiln:uren) and the 69 other proposals in this
area wi have been introduced. They will continue
tomorrow (July 23), July 29 and 30, and on August 5 and 6.
It looks as if this Subcommittese will repert some kind of
an amendment to the full Committee, but whether there will
be time this session for consideration by the full House,
and whether the Senate will act, is unpredictable at the
moment.

The enclosed copy of an asrticle from the New York TIMES of
June 25, sising up of the situation,is the best I have seen.
Anthony Lewis, its suthor, has been following the Bupreme
Court decisions and I think knows more about what is golng
on than almost anybody.

B8incerely,

Mrs. Prancis P. Douglas
Congressional Secretary

BD:gb

Enclosure:
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League of Women Voters of Minnesota September 11, 1964
State Organization Service

University of Minnesota

Minneapolis, Minn. 55455 }\

STATEMENT OF MRS. WILLIAM W. WHITING, PRESIDENT
LEAGUE OF WOMEN VOTERS OF MINNESOTA
BEFORE THE GOVERNOR'S REAPPORTIONMENT COMMISSION

The League of Women Voters of Minnesota, with 5800 members in 64 local
leagues throughout the state, has been concerned with the problems of
reapportionment for a number of years. This fall we will begin a study

to reevaluate our position in the light of the recent Supreme Court
decisions. We will not propose or support a specific statutory plan. We
will examine the rules for apportiorment laid down in the Minnesota State
Constitution. We hope to determine what changes, if any, should be made
to facilitate regular, equitable reapportiomment. Since we are still in
the study process and have reached no conclusions we camnot offer you an
official League stend on reapportiorment. However we would like to suggest
some of the possibilities for constitutuional amendments for your considera-
tion.

The Supreme Court has indicated that the states should have some latitude

in selecting apportiorment formula within the framework of "one man, one
vote". It is therefore desirable to consider the merits of such schemes

as weighted voting and floterial districts. Another possibility is to
specify whether representatives shall be elected from single member districts
or whether two or more may be elected at large. Presently the Minnesota
House has both kinds of districts. Or, it might be desirable to remove the
present. constitutional requirement that house districts may not be divided
in the formation of senatorial districts. This would give the legislature
flexibility and permit them to establish different plans for the two houses.

Even if it is decided that it is unadvisable to make a major change in our
formula for representation, there are a number of different possibilities
for specifying exactly how, when, and by whom redistricting shall be done.

First, should the constitution contain very specific instructions on how
Minnesota is to be reapportioned, or should the details be left to the
discretion of the legislature? In the past precise constitutional formulas
have been thought of as a protection to the people against the possible
malfeasance of their legislatures. However since the Sims decision courts
have tended to follow state constitutional provisions, assuming they did

not viclate the basic premise of "population-only", so legislatures
themselves may wish to establish more definite standards. Some possibilities
here might include a definition of what is meant by "equal" such as a provision
specifying the maximum deviation any district might have from the average

or a provision establishing the minimum percentage of the people who could
elect 2 majority of the legislature, Additional instructions could be

given on the way district lines are to be drawn; here the major problem is
whether or not district lines should follow county lines. Particularly in
the House it is difficult to establish districts based on whole counties
without having a number of districts substantially in variance with the
average.

How often should reapportionment take place? The Supreme Court has indicated
that every ten years in accordance with the availability of new federal
census figures would meet minimal standards. A loss of identification with
his district may be experienced by a voter whose district changes at intervals
of less than ten years. Yet with a highly mobile population in ten years
considerable changes will have taken place. A decision in favor of a




shorter period would require using different figures for population than
those of the federal census. Most probable are either the number voting in
the last election or the mmber of registered voters,

hould apportion? Traditionally apportiomment has been considered a

iction of the legislature, but in recent years there has been a trend toward
giving the responsibility to some other agency such as a group of state
officials or a commission appointed by the governor, If the legislature is
to retain initial power should there be a constitutional provision
establishing enforcement machinery if the legislature fails to act? True,
the citizen now has recourse to the courts, but a court suit is not automatic
and the process can lead to delay and uncertainty. Possibilities here include
a special session of the legislature, a special commission or turning the
problem over to the State Supreme Court. It would also be posaible to
establish a procedure for automatic court review of all reapportionment
statutes.

Al]l these proposals relate to the mechanics and formula of apportionment
It might also be advisable to consider some other aspects of the legisla-
tive process such as the size of the legislature and the length and
frequency of legislative sessions or even the possibility of a unicameral
house.

We hope that your deliberations will lead to recommendations that you
as a voluntary group of laymen will want to promote.







League of Women Voters

of the United States Memotﬂﬂdum

1026 17th Strect, N. W.-W ington, D. 20036

This Memorandum is going
State Board Supplement

October 29, 1964

State League Presidents
The National Office

CORRECTION OF INTERPRETATION OF SEMATE VOTE ON STATE LEGISLATIVE APPORTIONMEN
5, October 9, 1964 Memorandum '"Roll Call Vetes, 88th Congress, Second
Session. n

Please substitute the following for the paragraph beginning, "After the Mansfield-
Dirksen amendment wi "

Since the motion to table the Mansfield-Dirksen amendment was re-
jected by this vote, this amendment remained before the Senate.
However , this vote showed the leadership and the group o

opposing the amendment that there was more opposition to the amend-
ment than had been supposed. After the "cooling off" period allowed
by the congressional recess for the Democratic Convention, the Sen-
ate adopted a much weaker "sense of Congress" amendment which was
sent to the conference on the foreign aid authorization as a part of
the foreign aid bill. This amendment was eliminated in conference.
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League of Women Voters

of the United States A{emotd[zdam

1200 17th Street, N. W.- Washington, D. C. 20036

This is not going on
State Board Supplement

January 5, 1965

State League Fresidents
Julia Stuart
Beapportionment

URGENT

By return mail please

At its meeting starting at the end of this week the national Board will
be giving very serious consideration to the proposal for an emergency current
agenda item on reapportionment, Our files have a great deal of information
on your work in this field but for Board discussion we need a complete, accu=
rate, and up to the minute summary of the positions of the state Leagues in
regard to state legislative apportionment. Will you, by return mail, please
gend us a brief statement of your state League position. Has your position
been affected by the Supreme Court decision of June 1964 requiring that both
houses be apportioned substantially on population? If so, in what way?

If your League is in this program field but has no position, pl
explain.

If your League is not in the field, you need not report. We just want
to be sure not to leave anyone out.

Thank you for your cooperation.







League of Women Voters

of the United States I{ema-tdndam

1200 17th Street, N. W.-W ngton, D. C. 20036

This is going on
State Board Supplement

January 15, 1965

State League Presidents

Mrs. Robert J. Stuart

LIMIT thorization to act in state legislatures only on resolutions
memorializing Congr to amend the Constitution

Several states, which have been actively engaged in efforts to obtain fairer legis-
lative apportionment under state program, have sent urgent requests to the national
Board for permission to oppose current legislation affecting apportiomment. The
national Board on January 12, 1965 authorized:

“the state Leaguas working in the field nf runppnrrla ent to act in opposi=
tion to legislative proposals memorial g ess to amend
tution by curtailing the jurisdiction of courts in the field of apportionment."

The Board thus reaffirmed the permission granted by the national Beard in January
1963 piving state Leagues working in the field of apportionment, which read:

"the opportunity te oppose, if they wish, this attempt within their state
legislatures to remove from all citizens the avenue of relief from malap-
portionment which the decision of the Supreme Court in the Tennessee case
has opened to them. State Leagues on the ba of their state Prop

work on apportionment, are therefore given per ion to undertake

action if they wish."

The Board is, by this action, granting permission to state Leagues working in the
apportionment field to act only in state legislatures, only on resolutions memorial-
izing Congress to amend the Constitution relative to the jurisdiction of the courts
in the field of apportionment.

This means that state Leagues could oppose
1) the seccnd cf the original "disunion" amendments:

a. No provision of this comstitution or any amendment thereto shall restrict
or limit any state in the apportionment of representation in its legislature.

b, The judicial power of the United States shall not extend to any suit in law
or equity, or to any controversy, relating to apportiomment of representa-
tion in a state legislature.

the amendment proposed by the Council of State Governments on December 3, 1964
which states (in substance):

Section 1 -- Nothing in this constitution shall prohibit a state from appor-
tioning one house of a bicameral legislature on factors other than population
if submitted to the people; and section 2 =-- Nothing in this constitution
shall restrict the state legislature in any way from determining how sub-
ordinate units of government shall be apportioned.

{over)




3) or any other variant of these proposals to amend the constitution in such a way
urt authority to hear and rule on questions of malapportion-

autherizing any action in the Congress or with any League's own
U.5. Representative or Senators on proposed amendments or other proposed nationa
legislation which have been or may be introduced in this field.

The Board is NOT authorizing any opposition in state legislatures to
ratifying any amendments which might be passed by this session of Congre:
sent to the states for ratification.

A Memorandum givi full report o rd's consideration of these
matters and the Tennessee proposal will reach you as soon as possible following
Board meeting now in proc
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August 1966
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SPEAKERS BUREAU WORKSHOP

WHEN: Wednesday, September 14
TIME: 9:30 a.m. to 2100 p.m.

WHERE: Holiday Inn Central
1313 Nicollet, Minneapolis
(Parking in Holiday Ramp)

FOR WHOM: Anyone interested, especially Public Relationa and
Voters Service Chairmen and their committees

FRICE: 3$3.50
Send reservations to the state office

Deadline - September 8 No cancellations after September 12
AGENDA

Registration
10:05 - Welcome Mrs. Wm. Whiting
10:20 - Material available from state Mrs. Harold Watson
10:45 -~ How to contact groups LL Panel
11:00 - Idea exchange from audience
12:00 - Demonstration speeches in Program areas
1:00 Lunch
Voters Service through your Mrs. Charles McCoy
Speakers Bureau

members of the IWV of
{¥o.)
attend the Speakers Buresu Workshop. Enclosed is a check in the amount of
]
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huparﬁv‘tfly notl J]xs }\'e \d or you know,: the?Speaxers Bureau Work was canceélled
for ladck of interest, his is the kit you would have received. contains sample
speeches, tips on "how'to" and sample letters. What has been of concern to us on

the state Board is that we help to make your job of promoting state Frogram and dis-
eminating state voter information easier. We hope these materials serve that purpose.

Anmual Reports were very thin last year on the subject of state services to the com-
munitys We appreciate the tremendous job this can be for & local League. We have
been trying to think of ways that it can be painlessly accomplished. One possibility
is this = we have worked out an arrangement with University of Minnesota Radioc GSta=-
tion KUGM which we would like you to discuss with your Board, and let us know about.
Each week EKUOM presents a fifteen minute radic program in cooperation with the Mimne-

apolis and Ste Paul Leagues entitled, "Listen with the League." Many of you have
heard it. The schedule of these programs roughly perallels League Frogram calendars
throughout the state. Some programs are included which are of local interest and
relate specifically to Minneapolis and St. Paul iteme., Others are based on state
and national Program.

What we would like to propose ie that you go to your local radio staticn and ask
them to donate fifteen minutes of their time each week, "IListen with the League'
could then be sent to them at a cost of 50 cents per program, as you will leam from
the enclosed explanation. There would be an additional investment, probably of less
than $10, for tape. These amounts are sc small that you could probably get the sta-
tion to pay for it - or maybe & contributor would like this use made of his money.
If you were to take advantage of this proposal, you would have a steady stream of
recorded material arriving; you would have League time reserved on your station; and
you would have the possibility of feeding in an occasional interview relating to
your local Program. This would mean you could promote your Program without having
the burden of weekly deadlines.

Some local Leagues already have radio programs. This would be a source of fifteen
minute tapes - which you requested at the Leadership Workshops. If you need longer
programs, we can arrange that, too. Let us know your specific problem. We can work

out an arrangement with the staff at KUOM to select programs from their series
“Public Affairs Forum." [hese, too, can be provided at a minimm coste

So we can evaluate what we are doing, please detach and fill out this form:
L representative from my League was registered for the Speskers Bureau Workshop.

No one from my League was registered because

The decision of our Board regarding the tape service is
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SPEAKERS BUREAU WORKSHOP

Whether or not you have an organized Speskers Bureau in your League, you are called
upon to speak occasionally. These requests fall into three categories. You may
be asked to explain the work of the League to an outside organization or to a group
of prospective newcomers to the League itself, You may be asked to explain your
government or a ballot issue on which you have no position. Such calls come from
businesses, social clubs, youth groups or groups of older people. And you may be
called to speak on some aspect of the League's Program on the local, state or
national levle.

What we are attempting to do in this kit is to provide the beginnings of material
which will help you to do this job more effectively. You will see that it has been
pre'pared for use in a loose leaf notebook. This is because we want it to be flex-
ible., We expect to sdd to it, and you will find that some of the material in it
will become outdated. We hope that you will send us copies of speeches that you
use or outlines for such speeches, Perhaps we can develop &n exchange of ideas
emong local Public Relations chairmen in this area.

IPS ON REACHING THE PUBLIC discusses organizing & Speskers bureau, pages 17-24.

you lock at the things you are now doing in an informal way in a Leegue without
a Speakers Bureau, you will probably find you are already doing a lot of what is
suggested. If this activity is formalized and if you make judicious use of mater-
ials available from state and national, you may find that you can reduce the amount
of work for Board members rather than increase it.

In category one above, explaining the work of the League, we will continue to make
available our slide film, "The League at Work.," This is being updated and may be
borrowed from the state office. We can also offer a new slide film to you on the
subject of Minnescta's water reso es, & topic which is gaining urgency and about
which the public needs to become more aware. This would tie in nicely with our
present metropolitan study.

When you make use of the materials in this booklet, be flexible. Each speech is
only a suggestion as to content. No two speakers will find they want to present
it in the same way. Not only will the style of the speaker vary, but also the
type of audience, the size of the mudience, the activity they have been pursuing
just before you speak and what they are going to do next. Find out how long you
are expected to talk and stick to it. Keep your speech simple., An audénce can
absorb two or three arguments and will remember them better than a long list. Put
your best point first if you went it to be remembered.

A natural place to begin between now and November & is with the ballot amendment.
We have been very specific in providing you with materials. It would be an excel-
lent opportunity to involve new speakers since it is strictly Voters Service; our
enly aim is to inform the voter and fight voter apathy. A speaker who succeeds
with this assignment may be delighted to serve you agsin.
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