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APPORTIONMENT IN MINNESOTA

L DEFINITIONS

APPORTIONMENT; The distribution of representation. Another way of
saying it: assigning one or more members of a legislature to geographic areas
such as counties, cities, towns.,

REAPPORTIONMENT: A change in apportionment. In most cases, a change
in the previous reapportionment, since only the first assignment of legislators
under a new constitution is an apporticnment,

DISTRICTING AND REDISTRICTING: These terms are gencrally used
interchangeably with apportionment and reapportionment. Strictly speaking,
districting is the process of drawing lines within a political unit to which a
number of representatives has been assigned.

CONSTITUTIONAL (RE) APPORTIONMENT: The ground rules laid
down in a constitution for assigning and reassigning representation in a
legislature.

STATUTORY REAPPORTIONMENT: The law which defines the boun-
daries of the legislative districts :nd apportions :h: Iep,u]a(ou o the du
tricts so defined. According to the M 1 by
the courts, statutory reapportionment should be done by |h: Icgjsh:uu after
every federal census.

POPULATION REAPPORTIONMENT: Giving the same number of people
the same number of legislators.

AREA REAPPORTIONMENT: Arca docs not mean acres or square miles,
but refers to the assignment of legislators to political subdivisions, usually
countics. In its simplest form each county would be assigned one representa-
tive. However many states have used modified area formulas, giving some
weight to papulation.

AVERAGE OR IDEAL DISTRICT: The population of the state divided by
the total number of representatives or senators. On the basis of the 1960 census
the ideal Senatorial distriet in Minnesota is 3,413,864 divided by 67, or 50,953;
the ideal House district is 3,413,864 divided by 135, or 2 _88.

h sl i,

between sug equal dis-
. ulmc;i scientists have said thar districts may vary [xurn the ideal by
cither way and still be fair,
PER CENT OF POPULATION THAT CAN CONTROL. The smallest
number which could in theory elect a majority of the legislature, This crite-
rion i frequently used to measure the representativencss of a legislature,
FROZEN DISTRICTS: Legislative districts whose boundaries and repre-
sentation are set down in the constitution and cannot be changed except by
a constitutional amendment.
FLOTERIAL DISTRICTS: Counties remain intact, but additional popula-
tion over a certain amount is counted with other units for additional at-large
Teprosentatives.
ENFORCEMENT PROVISIONS: Amending the constitution to insure that
the legisl is ioned as stipulated by the tuti
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IL. INTRODUCTION

As we look ahead to the 1965 session of the Minnesota State Legislature,
it is apparent that one of the most challenging and controversial issues will
be that of appertionment. On June 15, 1964 the United States Supreme Court
in Reynolds v. Sims handed down a d hattering decision requiring
that both houses of state legish pportioned on a population basis.
Just before the Supreme Court decision, a suit (Honsey v, Donmoran) was
filed in Federal District Court by a group of Twin City area officials asking
for reapportionment for Minnesota.

Minnesota’s Constitution already specifies that representation in both
houses is to be based on population. A was last redistricted in 1959
on the basis of 1950 census ﬁgums. ‘The suit contends that the apportionment
of 1959 did not accurately reflect population cven on the basis of 1950 figures,
and that the 1960 censs figures reveal further shifts. The suit therefore
claims that Minnesota’s apportionment is in violation of the equal protection
clause of the Fourteenth Amendment.

The combination of the Supreme Court decision and the pending federal
court case establishes a whole new climate for reapportionment in Minnesota,
The Legislature must consider (1) a statutory plan for redistricting in com-
pliance with the Sims decision and Mi s itutional requi
{2) possible changes in the Minnesota Constitution 1o facilitate reapportion-
ment under the “one man, one vote” principle, and (3) the possibility of an
amendment to the federal Constitution permitting an area facter in one house
which would enable the legislature to submit an area amendment to the
Minnesota Constitution if they desired to do so,

Although the Supreme Court established a basic principle for apportion-
ment, it did not set up precise formulas or machinery, but rather left these
problems for lower courts and state legislatures. As in the school desegrega-
tion decisions, it will probably be a number of years before standards and
procedures are established in the various states, Undoubtedly the Supreme
Court will have to give further clarification on different plans of apportion-
ment as they are proposed by state legislatures. In the two months after the
court handed down its decision there was considerable variance in the methods
of implementation. In Colorado the Governor called a special session of the
legislature to deal with the problem. Connecticut stanied a process to elect
delegates to a constitutional convention to establish new standards, A federal
court in Oklahoma invalidated a May primary and set up new districts for
fall elections. Other states were planning to conduct elections under their old
systems, expecting the newly clected legislatures to reapportion. Over one
hundred different bills dealing with apporti have been introduced into
Congress.

The precise implications of the Supreme Court decisions for Minncsota may
be clarified by the ruling of the Federal Court this fall. A citizens commis-
sion appointed by Governor Rolvaag is also expected to make recommenda-
tions.

Under the new conditions will it be necessary or desirable to esablish

itutional rules for apporti Before trying to answer this question
it is necessary to understand what the basic problems have been, the implica-
tions of the Supreme Court decision, and some of the carly reactions to the
decision.
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Il THE PROBLEM OF MALAPPORTIONMENT

Malapportionment—the undue discrepancy between the weight given the
votes of citizens in different legislative districts—has long been a concern of
groups such as the League of Women Voters, and of students of politics
cording to a recent report on the subject:
No single feature of State government has been 5o vulnerable 1o
criticism by statesmen and scholars alike as the unrepresentative
situation into which many State legislatures have permitted them-
selves to drift.!

Some factors accounting for widespread malapportios are: 1) the
mobility of population in general, and the fact that reapportionment does
not take place continuously, necessarily means that the newest centers of
population are underrepresented; 2) voters of one party may be discrim:
against by gerrymandering—the drawing of districts to the advanta,
party—by the majority in the state legislature; 3) some state e
have contained provisions specifically basing representation on e
factors such as the equal representation of all counties regardless of popula

a; 4) beeause reapportionment s such a difficult problem, many legisla
tures have simply refused 1o reapportion and redisirict their component dis-
tricts des nstitutional provisions calling for regular reapportionment,

5 1 1962, the pattern of representation in most states was onie
of overrepresemation of rural areas and underrepresentation of cities a
subtichs; metropolitan areas are the oncs in which population gains have
generally taken pl The panern appears at least partially responsible for
the generally unresponsive attitode of state legislatures to urban demands
Numerical underrepresentation of some areas, and the comsequent i ability
of one party to elect the governor and majorities of both legislative houses
has led 1o divided @ and sl in decision-making. Both of
these factors, it is argued, contribute to the increasing in\'uf\-rrr:ni of the
federal government in urban and state concerns.

Until quite recently, the malapportionment problem had two sides, neither
of which seemed very susceptible to change ccording to one writer:

The problem is twofold—first, one of obtaining an equitable and ac.
ceptable pattern of representation for each of the houses; second, of
assuring periodic reapportionment in accordance with the agreed pat-
ten.?

Although the original constiturional provisions of thirtysix states based
I ! completely or sub ially on population, thirtyfive of the
sate legislatures were apportioned at least partially on the basis of ares
factors by November 1961, Such provisions were mast extreme in Connecti-
eut—where each town, including Hartford with seme 177,397 population
:r_ul Union with only 261, sent two 7 ives to the lower h : |
Nevada, where 8%/ of the population could in theary control the Senate
Obstacles to changing itutional provisions to clauses stipalating popu-
lation alane a5 the basis of representation, or to some more reasonable arca
factors, were numerous. A simple amendment in most states required, of
course, the concurrence of the legislature which was the prime beneficiary
af the status quo. Even if it were possible to et a constitutional convention,
thit was frequently composed of members clected on the basis of existing
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legislative districts. Indeed, in spite of increasing advecacy of pure
tion factors by political mtists, the trend in a number of states
add an area factor where the p

only.

The second muain impedim curing equitable reapportionment was
the reluctance of legistatures to act. (Reapportionment would have required
depriving fellow legishitors of re-clection, and involved rural legislators hand-
ing over control to urban and suburban representatives.) Legislatures there-

y ign itutional provisions requiri J——
eral census I iled to reapportion for a number of
ars, the legislatures were faced with an even apgravated situarion,
since the discrepancy between the existing distribution of power and the con
ionally regui
they made only very

Had appropriate been available, legislative
have been crucia BOVEFFIOT Was oL empaw
explicitly State courts were sometimes unwilling to intervenc
at all in w ; Jative” function. The Minnesota Supreme Court in

1945 said in essence “Yes, the legislaure does have Martian,
but because of the separation-of-powers do - '
¢ to do i
had refused t E I iz fegislative apport ent.
These actors 1 that the urban voter, confronted by |
i wtacles and legislative intransigence, had real
in except in the states (some 15) allowin

ative,

In 1962 the Supreme Court opened Federal Couns to, voter complain
about unfair representation in state legislatures, In an opinion overturnin
revinus precedents, the Court justified intervention on the provision of th
14th Amendment to the US, Constitution that requires: that no state “shall
Jdeny to any person within its jurisdiction the equal protection of the law:

The Baker v, Curr decision represented a substantial victory for adve
cates of reappertionment, but it Icft unclear the precise criteria for represe:
tion which the Supeme Court would hold as not incompatible with th
protection” cl of the Fourteenth Amendment.

The decision immediately prompted the
suit in both state and federal courts challenging ex
Fearful of court action, or having their statutes branded unconstiv

o 1
were only leven states in which suits had not been brought. All of these, ex-
cept Minnesota, had been reapportioned in the previous two years. T

t of the other thirty-ninc states were reapportioned in 1961 or later
some of these were the first actions in many years. Mississippi had not p
viously reapportioned since 1590, Delaware since 1897, Alabama and

essee since 1901, Wyoming since 1931, Nebraska since 1935, Kentucky sin
1942, and Maryland since 1943

j twelve states had not been reapportioned since the last federal cen
and only four of these had net been reappartioned at all in the last decade.
- + At the time of the Baker decision, there were only twenty-seven
legislative houses, in twenty-two states, wh 3 .
or mare of the voters was required to elect 2
tors. In the remain

n dealing with
jual protection”™
ATIRUE RO
house of a sta hilion tes

Legislatures

n's vote by
e citizen more than a
ld appear extraordinary to suggest that
ally permiteed

: or their legistaiy

hile voters living elsewhere could vote valy once
course, the effect of state legistai stricting schemes :
same number of representatives to unequal numbers

bath howses 1o be
sde to the states in

as a federal co

ture must be apportio 3 popul

ual Protection Clause requires that 3

arect dist

population as i We realize that

ibility to arrange legislative districts 5o that e

i f residents or cit voters, Matk
matical exactness or preci is hardly a2 we

: constitutional re
quirement.

The Court suggested the possibility of more lati using political
subdivisions in legislative than in congressional districting “as o a5 the
resulting apportionment was one based substantially on po --L|:|Irm Lm‘ ||:‘
equal-protetion principle was not diluted in any sig S

A state might it suggested :

-+« legitimately desire to maintai i £ vari
.+ legi : ntain the integrity of various political
subdivisions insofar as possible and provide for compact districts of




contiguous territory in designing a legislative rtionment scheme
. Indiscriminate districting without any regard for political subdi
visions or natural or histerical boundary lines may be littde more than
an open invitation to partisan gerrymandering, Single-member dis-
tricts may be the rule in one state while anather state might desire to
achieve some flexibility by creating multi-member or floterial districts.
The opinion also stated that continual reapportionment was not
d that decennial reapportionment would meet minimal eriteria.
Dissenting from the Warren opinion were Justice Harlan, Stewart, and
Clark. In a strong dissent, Justice Harlan attacked the theory that
major social ill in the country can find fts cure i = ‘constitutional prin
iple’™ and stazed that * | protection clause was never intended to
inhibit the states in choosing mocratic method they pleased for the
apportionment of their legislatures.” Justices S t and Clark took a mod-
rate position, saying that a state need only b i in its districting.
The problem with this approach, and its lack of definite sandards, was shawn
by the inability of these two justices o agree on its application to the six
e the court,

V. TRADITIONAL ARGUMENTS FOR AN AREA FACTOR
Before discussing the reactions to the Supreme Court decision, it may be
well to consider bricfly some of the traditional reasons advanced for i elud
ing area or other non-population factors as a hasis for legis tive representa
tion,
The “Federal” Analogy
One traditional reason for the incorporation of an area factor in one

i
legislative house has been based on the example of the federal Congress. T

t is logical, or ptable, that the +—regardless of size—receive equal
epresentation in the federal Scnate, is it not equally acceptable that the
countics within a state receive equal representation in one house?

The historical reason for cquality in the federal Senate was the insistence
on the part of the smaller sovereign states on this scheme if they were to
agree to union. The Warren opinion stated:

Political subdivision of states—counties, citics or whatever—never were
and never have been considered as sovercign entities. Rather, they have
been jonally regarded as subordi o £ 1 i
talities created by the state to assist in the carrying out of state gov-
ernmental functions.
The use of the analogy by defenders of existing apportionments appeared,
declared the Court, “often to be litde more than an afterthefact rationaliza-
tion offered in defense of malad; 1 state apparti T T

Another argument in favor of the “federal” analogy is the desirability of
two houses, with differing basss, checking each other. The Supreme Court's
answer to this is that differing size of constituencies and differing terms
would provide varicty between the houses, without necessitating the repre-
sentation of areas.

Protection of Minority Rights
Another arg for departing from strict pog

L8]

figures as a basis

of apportionment is that concerning the pecessity of protecting minoity
rights. Proponents of this view stress the fact that the United States, like
Great Britain and unlike revolutionary France, has been a constitutional, lim
ited, representative democracy as opposed to the sort of “Rowsseavan” de
mocracy characierized by mass rule. The system of checks and balances, the
separation of powers and the inclusion of Bills of Rights in both the federal
and state constitutions, as well as federalism itself, are all safeguards againat
hasty, illconsidered, drastic action by majorities.

There are several arguments against this view.

1) Only certain interents, or minorities, are in fact so overrepresented a
assured of consideration. Urban groups of all sorts, immigrants and the
nmediste descendants, Northern Negroes, union members, and others ar
all among those numerically underrepresented by schemes which value ares
in favor of population factors. One could perhaps make a case for overrep
enting all minoritics—although most majoritics are for f mi
but it appears indefensible to nr some s
noritics but to underrepresent others.

1) The Supreme Court opinion stated

Logically, in a society ostensibly prounded on representative govern-
ment, it would scem reasonable that a majority of the people of a
state could elect 2 majority of that state’s legislators, To conclude dif-
ferently, and ‘to sanction minority control of state legislative bodies,
would appear to deny majority rights in a way that far surpasscs any
possible denial of minority rights that might otherwise be though
to result.

The Fanctionad Argument
According to some thearists, ppropriate way to represent ci
a political system is not as individuals but rather as o embers of g oups o
s which perform different funct . One can also argue
ns served by some interests are far more important than num
Agriculture, for instance, is
- Lheing than a
ppulation would suggest,
Arguments against this theory are several
nt does represent the agricultural functio
A turers, retailers, distributive services, cte.
it would be all but impossible 10 ger widespread agreement «
cd fair “functional” representation if population were o
bandaned as the basis of representati

This argument, a corollary to the abos Jangers
away with such factors as com

) group membership,
buttresses I I

tween the citizen and government. Once cut adrift from st
ng influences such as these, citizens wo
overnment. Certainly, the priorit
tached to abolishing interest groups sug,
It is perhaps warcalistic, though, ro argue that merely counting
Zen equal e 10 break down real bonds which :

53 before an ally




Rural Superio

While rarely stating it as baldly as sayis sidents are good and
city dwellers are bad, opponents of equal districting (||| imply that the political
ethics, at least, of countryfolk are superior to those of city residents. There
is alio the frar expressed that accur epresentation of cities would subject

i entire state to the “bossism™ of political machines, What these commen.
nators overlook, hewever, is that chines” may exist in rural areas on the
county level, More genuine is the fear that with urban areas clecting both

ises and governor and other state officers, ruml voters will have no
at all in state government.
of Vater Repreve
. Districts

f argument contends emphasis being
existing apportionment whcmﬁ is quite ot
ck of concern about other so

¢ aspects of most United States po
snder which the majority
larure, while the minori

me
e sent to Cong

REACTION TO THE ¢
ore than a theorctical to a greater
the state legi

ly un-

. However there was consid-
If be unconstitutional. Only once before,
riod; had Congress ¢

i the power

5 njenction wit

ked out the Dirksen Bill which
it lecision.

re complying with the

0 is 1o be stopped for as long as
y is in the “public interest,” Congress would specifical
o permit the status quo o o

“It would be in the ‘public interest’

to act through rej

decision. Court ac

mm: until ].u.u
o allow states
legislative sessions or ame:

s 1o the state comstitutions.

The courts would have to fallow the criteria
established by Cong

ess “in the absence of highly unusual circumstances.”
The Manifield Resolution
With liberal Senators bloc!

ing the passage of the Dirksen Bill and hence
= adjournment

Congress, the Senate agreed on a compromise resolution,
stating that it is the “sense of Congress” that the courts should give leg
ures six months to comply with the Sims de
MeCulloch Amendment

The purposc of the bills was to

ve Congress an
amendment such a

the one introduced by Representat
Semator Dirksen of Ilinois. This a

ture based one of its howses on

c other eriterion for the second. It also
to strict popalation would require apy

n. This type of amendment is

lation it might usc
covides that any alternativ
oval of the people in a refer-
pported by a number of Mi

seem that if it is passed by Congress there would be
1 finding 38 states that would rarify

tes, prompeed by the Tennesse
rosed amendments to the United States Constit
ng the Constitution by =
he second would place o
t beyond any federal court jurisdicti
of the chief justices
sit above the ‘\|||1r<-|||r Court. Th
dments” by thelr sponsors 1
e atvracted increased  support
t only with the
s feel that the Supreme Court in recen
e regarding school segregation has been making
hts and has not been interpreting the Constitu

maore effec
es shoul
: way 0 rescrec o the staes |I.\m I
il be |1krn away and performed
s by present less effe
bath houses of a bicameral s
ion basis, other observers have

answered rguments by staring tha

ction, and that even if both were a
is, they would .I—wh,,\ differen




‘more like a prescription for political Jn\hcxlxdd-.n; than a justification for
icameralism.” There are a number of arguments for unicameralism in terms

of increased efficiency and the sav of time and ma Although uni
cameralism is recommended by the Model Constitution of the National
Municipal League, only Nebraska has one house, In Nebraska the unicameral
legistature was adopted during the depression as an economy measure. Since
ldnpulw a unicameral system would pot an entire house of incumbents out
there has understandably been relatively little interest in other state

Il. QUESTIONS TO BE DECIDED IN MINNESOTA

her an d to the federal i itting an arca factor

a unicameral legislawre are possibilities for the future, More importa
or the next legislature will be a number of questions relating to the precise
rechanics and formulas of apportionment. Precise rules for apportionment
may be written into a state constitution, or details may be left 1o the discre.
tion of the legistature. The recent Supreme Court decision has invalidated
provisions in i chich established an area factor for either

or bath houses of wistatures; however, the Warren opinion also indi-

es should be ed some fiexibility in the methods they use

pportionment. Lower courts and state courts in reviewing legislative plans

capportionment have s:l\en considerable \\el;.h. to state mmm.nlnml
ons did not violate the basic

explicit i oa reapp
been tcg:rrlri as a protection to the people against the possible malfeasan

! tures. However, with the likelihood of court review, legisl
ves may wish to establish more definite constitutional standards.
to the Minnesota constitution, the representation of both houses
ature shall be “apportioned equally throughout the ‘|||T~r(||- sec-
riion o the populition ‘thereaf™, “the senators
ATicts |\[ cmu cmrm contiguous lrmmn, and
of a senate dis-
¢ nt i to lJLl place at the first session after each fied
census. The constitution also states that half the senate is to be clected every
two years, except that all senators shall stand for election at the election
each new ..,\pr-rm snment; actually Minnesota has always elected the
e senate every four years. In considering whether the present constitu-
onal provisions should be changed ar de more specil here are some
1

ave specified :h.u apportionment should take
g with the recent federnl census. In an
1 is so mobile, such a relatively long time la
that |hg-r< will be considerable change, Possibly it would be easier for legisla-
mures to make smaller adjustments after she i
However, the Warren decision indicated ¢
cars would meet the Court’s minimal crit
s s not so vital that legislatures should be (u{..ul to_reappart
he Report of the Minnescta Constin

mended a provision that reapportionment should become effective with the
expiration of senate terms .

If a decision is made that more frequent reapportionment is desirable,
population data other than the federal census figures now uti ed must be
obtained. This will probably n itate a different d of lation.”

2) Precisely who should constitute " population”?

If the federal census figures are not used, the most logical basis for repre-
sentation would be either registered voters, or voters in an election—probably
a presidential election where the wrnout is largest. This would, of course,
make possible reapportionment every four years,

The pn{llnl effects of basing representation on voters, or registered

voters, instead of on total population, would probably be quite small—at least
in a northern two-party state. (In the South, of course, where substantial
groups in the popul have been ally denicd the
effects might be quite different.) The argument against the use of registered
woters as a basis is thar such lists are frequently out of date or inaccuratc.
Minnesota does not require smaller communitics o register voters. Those
opposing the use of clection figures argue that the presence or absence of
Jocal issues may distort the turnout. Those in faver cite the ready availability
of such figures and believe their use for representation would encourage
higher citizen participation in voting, Presently only one state uses election
figures as a basis for apportionment. Several states specify “cligible vor
rather than population as a criterion.

1) Permirsable deviation from the is
['hr Supreme Court decision left in doubt precisely how equal
P i cts must be. The Court said, “Mathematical exact
precision is hardly a workable constitutional requirement.” Pol
have recommended a constitutional provi i 5
tion any ene district may have from the ideal. Figures range from the 10%
nded by the Commission on Intergovernmental Relations to 20
94 most gencrally accepted. Based upon 1960 census figures, the
Senate distriet in Minnesota contains 50,953 people, while the ideal House
districe is 25,288, In actuality Senate districts vary from 24,494 to 100,520, and
House lmm 8,343 1o 52,015. Some of the 'IJrLrtI discrepancies occur within
f Minneapolis, and appear to have very little rational basis, Another
check on too great legislative latitude in specifying district size would be a
provision whereby not less than 405/ or 45% of the population could elect a
majority of each house.
4) Cowntici ai uniss of representation
Certainly if rules are incorporated that counties m
that county lines must be followed whenever possible, the resulting districts
muay diverge substantially from the ideal. The 1959 statute in Minnesota docs
not cut across county lines. One advantage cited in using whole counties is
that their recludes extreme gerrymandering. More important is the fact
that outside of metropolitan arcas, business is conducted on a county b
wnties serve as a geographical identification of districts and can
artificial boundaries are generally vnknown by the general pop:
However, many critics of the numerous counties
unty lines are themselves artificial and shou




wmic and e units of government. It is interesting to contragt two

different plans for redistricting established by the Supreme Courts of W
sin and Michigan, The Supre Michigan districted across
lines and produced a plan H-l‘.r.': senate districts varied less than 29
i i 5%, In Wisconsin the Court

onal provision requiring the observance of county line
h an occasional .Inl(|ct did deviate from lhr ideal, the end resule was
45.4% of the voters are required to clect o majority of the

Assembly,
3 elect a major

ng for a legislature, when struggling with the prol
scats must 1~c r|'. nated, to add a few representatives 1o ma
senate is the largest in
fifticenth largest. Political scientists tend
they remain relatively small
It is probably unrealist
. because this would n
crhaps it would
prohibiting further growth.

Minnesota's sta

practice state leg
urge Minnesota's legislarure to rec
[

gislators to vote themselves out
to have 1 constitutional amendme

Jing Mian
as been entruste I cither w holly or initially 1o the legis-
failure in
es as was done in

comimittee 10 perform this Fune
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secretary of state,

50 recently been named
¥ one of inspecting n
eir constitutionality, rather than do

dent agency
'hn actual
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slative reapy

€ cannot complet

duce it

Because of the practical difficulty of gaining legislative approval of an

independent agency initiating redistricting, the best use for an agency mi

lature first, and a comr sccond if the legislature failed to

: fsions, there was no remedy for the it
ailed to act; now he has the opportumity of seckin
With the threat of court action it scems I| }
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he courts. Court action
someone to file a s i
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APPENDIX 1
HISTORY OF REAPPORTIONMENT IN MINNESOTA

The problem in any reapportionment is the possible shift in control fol
lowing transfer of legislative seats—a shift largely circumvented in the pant
by increasing the size of the legislature,

Constirutional Provision of 1857, Article IV, Legislative Department, Scc. 2

“The representation in both heuses shall be apportioned equally through-
out the different sections of the State, in proportion to the population there-
ol , 4%

Reapportionment of 1860, This was the only redistricting act in Minnesota
history which did not increase the size of the legislature, and actually de-
creased the size of both houses. The Senate was reduced from 37 w 21,
the House from 80 to 42,

Reapportionrent of 1866, The Scnate was increased by 1 to 22, The House
weas increased by 5 and brought to 47.

Reapportic of 1871, ‘The population of the state increased by 75% dur-
ing the previous five years which made necessary cither a tremendous shift in
legislative power or another inerease in size of the legislature. The legisla-
ture chose to increase the number of legislators. The Senate increased from
22 1o 41 and the House from 47 to 103,

Reapportionment of 1851, This was the first largescale redistribution of leg-
iddative seats, The population had increased 78%( in the previous 10 years
The Senate was increased oaly 6 (from 41 1o 47) and the House from 103

to only 106,

Reapporsionment of 1858, Ramsey and Hennepin showed great growth in the
intervening 7 years and for the first time discrimination against the two
counties appeared. The Senate was increased from 47 to 54, and the House
from 106 o 114,

rtionment of 1897, This act was considered to be fairly equital

throughout the state although Hennepin and Ramscy were somewhat

ated. Again the legislature was increased from 54 o 63 in the
Senate and from 114 to 119 in the House.
Reapportionment of 1913. thern Minnesota was shown to be overrepre-
sented by the 1910 census, Instead of redistricting, a constitur amend-
ment was passed by ure and presented to the voters in 1912, P
was known as the Seven Se ill since it permanently restric:
pin county to seven ser ricated by the peog

and the Howse from 119 1o 130, Southem Minnesota had preatest loss
of representatives. The 131st member of the House was added in 192

The 1913 Legislature also passed the Seven Senators Bill again, bur at
the 1914 general e voters again, by a larger majority, rejected the
proposc

of 1959, Based on the 1950 census figurcs, this st wils
population compromise in both houses. It gave the metropoli-
half the increase 1o whic population entithed it. The

suburhanite had been the forgotten man in the previous 46 years of growth.
Badly underrepresented suburban arcas benefited the most, and Ramsey county
lines were well drawn; but the City of Minneapolis retained some discrepancies
(about 2 or 3 to 1). Qutstate, the worst inequitics of both under and over-
representation were rectified. The stature increased the Houwse from 131 1o
135 but the Senate remained ar 67. The statute became effecive in 1962 with
the expiration of senate terms
A constitutional amendment was also passed by the 1959 Legi
which would have changed the Constitution in two ways: (a) By making
the basis of the Senate membership area instead of population; (b) by add-
ng enforcement machinery that would make reapportionment more likely
after each census, The amendment was to take effect after the 1970 census,
This amendment provided that the five metropalitan counties surrounding the
nate representation of 359, com-
e method of enforcement was a
he reapportionment were not ac-
complished within the regular session. The special seision could only consider
reapportionment, and was to remain in session until the job was accom-
plished. Legislators would receive no compensation during the special session.
Amendment No. 2 on Reapportionment was presented to the voters in
1960 and defeated.

APPENDIX IL

LEAGUE OF WOMEN VOTERS ACTION ON
REAPPORTIONMENT

At its 1957 convension the League of Women Voters of Minnesota decided
to consider reapportionment as one of three arcas of emphasis in its study
of constitutional revision. League principles state that every citizen should
be fairly represented in his lawmaking bodies.
At the Cowncil Meeting of 1954 delegates decided that the reapportionment
situation in Minnesota justified legislative action in the 1955 Leguslature.
During the fall of 195¢ League units overwhelmingly decided in their first
consensus on reapportionment to support a double appreach:

(a) The League believes our constitutional provisions sheuld be changed

to give some consideration to an area factor. This is because we have an

unusually large metropolitan center. Urban centers can be fairly repre-

sented by less than their full quota of legislators becaunse of their cohe-

“sivencss, and ordinarily their closeness to the capitol.

(b) Until such time a3 our constitution is changed to provide this dif-

ferent basis for rep ion, its present provision should be carried out.
In the 1955 Legislature the League supported a statute (the Bergerud Bill)
as carrying out item (b) above, and testificd for an amendment to provide
fair populati promise. We supported a Senate amend: rovid-
ing for an area in that chamber, The League helped get the Bergerud Bill
through the House. The newspapers and the chicf author gave the League
credit for its help in passing the bill. However, the bill failed in the Senate.
In the 1957 Legislature an arouscd interest was apparent. Legislators sought
League lobbyists out and the Bergerud Bill juse passed the House by 2 votes.

cirl




pasied a constitutional amendment putting area into that
thheld suppor ause of inflexibility and insufficient enforce
ment). The Senate distorted the Bergerud-Gillen bill (renamed for
Scnate a restoring the stats quo; then added a constitut
mendment providing for a population-appartioned House and an area-apyor-
tioned Senate; the House rejected it upon final referral. T
ween 1957-59 three important events took place, all of which exerted pres
¢ Legislature:
rought in Federal Court claiming that the citizens
being denied equal protection of the laws by the long fai
§ the Federal Court ruled thar it
d the power o intervene until
that body one more ch
mstiturional duty. If it did reapportion, the plainti
d to readdress the court for relief,
portionment, appoi
natars, 9 House hers, and 9 laymen (inclw
members), recommended a constitutional amendment that
factor in the House {County Representation Plan),
inence of the 1960 census also exerted pressur
did not_come in 1959, the basis of reapportionmen
ures, which by all indications would show
greater discrepancy between under and overrepresented areas,
In 1959 the League, realizing that its membership had changed a grear

= its 1954 consensus, provided updated information, and asked for a
consensus, Results showed our members still in favor of two approach
TCAPPOrioNImEnt:

(a) A temporary statutory solution such as the Bergerud Eill,

(b) A constitutional amend;

fair, fexible, and specific mann

house; providing effective enforcem

lative size.
In the 1999 Legistature the House passed the County Representation Pla
the Bergerud Bill. The Senate passed a greatly amended Bergerud F
an amendment giving that chamber the area factor. The conference committee
deadlocked and the session ended wi ac Afer
heated meetings during the special session, the conference commitice agre
on a statute adding four members to the House to become effective in 19
without reference to the amendm,

The proposed amendment w d by the League of Women Ve
and found short of its standards of fairness and enforceability. The Leag
decided it would rather continue the fight for a good amendment than
for something inadequate. Conscquenty, in 1960 before the general clect
the League worked actively to inform the public about Amendment No.
and explain its opposition to the amendment. Amendment No, 2 was de
feated at the polls in the fall of 1960,

In the 1963 legidative session Amendment No. 2 was repassed by the House
but laid over and finally killed by a Scnate committee,

APPENDIX IIL

POPULATION OF LEGISLATIVE DISTRICTS IN

MINNESOTA ON THE BASIS OF 1960

CENSUS FIGURE

During the 1950-1960 decade the urban popul

by 30.6 per cent while the rural population decreased
49 of Minnesota’s 87 counties showed an increase, and in general th

countics having cities of 10,000 or more. The central ¢ owed a
decrease while their suburban areas increased by a staggering 278.9 per cent
Presently about 114 million people live in the Mi g and St. Paul are
1% million in the Duluth-Superior area, and 100,000 in the Moorhead-Far,

per cent. O
i

hese w

T is expected that further ncreases in population will oceur in the mesro
politan suburban arcas. The Metropolian Planning Commission has esti-
mated that in the four years since the 1960 ecnsus, suburban Henneg
wrown b 5o/, suburban Ramsey by 205 and Ancka County,
the fastest growing county in the stawe, by #9450

PRESENT APPORTIONMENT OF LEGISLATIVE DISTRICTS
IN MINNESOTA AND 1960 CENSUS FIGURES

of Senai House A
District Population Populati Area of Districts
1 40,356 5,38 Houston
Fillmore
40,937 M8 Winona (city }
Winona exclus:
30,517 Wabasha
Olmsted exclusive of Roch
52,015

Faribaule
Martin
Blue Earth exclusive of Mankato
Mankato (city)
Le Sueur
Scoat
78,303 7 Dakota (in part)
3 Dakota (in par)
45,759 MecLeod
Carver
39,424 23,196 Wicollet

L9l




No. of Senate House No. of Senate Howie
Distries  Population  Population Area of Districts District  Population  Population Area of Districes
162 Sibley g 24428 y Minneapolis
42,156 8 Meeker i2 two at large
Renville 19 67,808 8,004 o Minneapolis
49,394 Redwood 38, ] two at large
- 37,143 8,5 Minneapaolis
46,127 atonw: 572 aw two at larg
65,162 ; y Minneapolis
two at large
49972 Nobles 2 44323
8 Reck
Murray 83,348
45911 1 dncoln
53,150 27,604
25,486 ¥
28,020 Ramsey
Ramsey
Ramsey
Ramsey
Ramsey
Ramsey
76,011 Ramacy
¢ ot
Traverse and Big Stone 53,650
Douglas
52432 26,216a¢  Washington

46,542 Stearns (exclusive of St Clou 2 elect two at large
75 Stearns (in part) 85916 5800, Anoka

54,256 3 3 . Cloud ({city)
. Cloud in Sherburne
33,262 4 Kanabec, Mille Lacs, Sherburne
elect two at large
29935 2 Wright
100,524 Hennepin (part)

elect two at large

85,637 3 Hennepin 48,960 2 Oreertail
Hennepin 2 elect two at large
93919 50,498 Hennepin G 49,730 9 Clay
3 Hennepin Wilkin
85,162 A5 Hennepin 33921 Becker
& Hennepin 962 Hubbard
39475 o7 Minneapolis 54,726 3 b Ttasca
two at large 2 Cass
70,915 Minneapolis 56,554 2 a St. Louis (part)
two at large 77 4 elect two at large
537233 266172y Minneapolis 46,012 St. Louis (part)
26,617 aw two at large 23,006 av elect two at large
65,120 32,560a¢  Minneapolis 50,738 30,362 St. Louis (part)
32,560 ar two at lerge 20,376 Cock and Lake

203 [21]




No. of Senate House
Districts  Population  Population Area of Districts
62 50,135 25,068 av St. Louis
8 elect two at large
63 22 St. Louis
elect two at large
&4 45919 7 Beltrami and Lake of the Woods

26,458 Norman
Mahnomen and Clearwater
54,480 i Pennington and Red Lake
2 Polk

ittson
Roseau
14,262 Marshall
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REAPPORTIONMENT IN MINNESOTA: DEMOCRACY DENIED

In 1936 an

1 lourt to declare the
Ilinais legistat;
B

pontionment prevented its
-\flll" A (rmcsrl. anve x

- car the case, the petitioner
the judge, and shot and MINEY-

~because, he said,
i dons b Cienecn tha people.

e League of Women Voters would hardly agree that such drastic action is
justificd—even to awaken the people, Instead it & calling on you, in more paticat,
informed League fashion, 1o awaken the people in your community to Minncsota's
need for reappos beginning with your family and your ne

i
ing out to your local ,,_muul wns, and finally, we hope, catching your
tors' ears.,

Apporti D Y
Basic to the democratic system is the right of ¢ adult citizen 0 vote, A
corollary is that every votc carry the same weight. When legislative districts
become as grossly uneven as they have in many states, including Minnesots, the
inevitable result is a grave distortion of public opinion in our legislative assemblics

and a corresponding departure from truly representative government,
Tn commenting on an apportionment case, the Kentucky Supreme Court said:
Hie has e miot discovered that the keystone of that
great inarumeat - ¢ sresentation, oquality of burden,
L . . . Equ 7 Tebisks iy ey e

With this broad principle of equality every American must agree. How is it,
then, that in many representative bodies we have a government not of men but
of actes? How has the city voter come gradually to be looked upon as dangerous,
or at least as w0 inferior to his rural consin in intelligence, hanesty, and patriotinm
that the state must be protected from him? The answer ix complicated, bound up
not only with regional conflicts and vested interests, with tr ns, with
legal, administrative, and even mathematical difficulties. We shall try below 1o
explore some of the anawers,

Fitting Minnesota into the National Picture

Time hay componnded the apportionment problem. What started out in our
state constitutions as only a minor slight t much smallcr urban arcan has ended
up with geoss inequalitics to R4,000.000 city dwellers; these




elect only eocrations, the problem ¢

represcntat: g them

and 1913 & 1ay been caught on the horns of th
dilemmi—to the ninth largest in the nation by
under-represented areas more legislators; of to rectify inequities by redistrict
atud reapportioning the entire state. Owtrichlike, our leghlatire has tespondec
by burying its head in the sand, where it can sec neither need nor duty to change
the gross inequalities surroundi

In this disreg: ¥ nnesota bt into a national pictuse which
we know view of democracy in our state assemblies?
Answer: Minnesota i 3 only six states * which have taken

i last 40 yeurs (though some of the other 42 s

made changes in buot one howse ).

Analyzing the situations in these five other states we find that in ¢
besides Minnesota is periodic reapportionment a dnty of the legislature

Alabarna is longer change than Minnesota, her las appartionment
having been made in 1901 complicated not only by
the usual rural-urban sp ; y charged racial issue
and & north-aouth agricaltural

Tn Delasiare no reapportionment conld be expected, 3 it i the only stale
where districts are laid ot and representation assigned by constitotion, with no
provision for reapportionment.

In Minois, unapportioned since 1901, a long, bitter, and complicated fight has
been in progress, with reapportionment a hopeful result of the 1954 election {see

25).

At first
since general reapportionment w
her legislature is given only the |

is narrow; (3) a system of rotming
others at large provides some de facto reapportionment.
Tennessec, it is true, has not reapportioned since 1901, He

ited: constitutional conven
. with reapportionment. The measure was rejected
by a narrow m ; it had ever been submitted
in this state, where tl requirements have been termed “impossible
; nge in Tennessee's amendi : & the
th 1o reapportionment.

f dly be sasiified that in its refrs e I mandate,

v record o only noi as bod ar Alabuma
be challenged in we of the word “mandate” by legislators who
prefer 1o think reapportionment is a privilege, not a duty, of the legislare. The
i the legistature shall have the power reapportion, whicl
permits of some interpeetation, it s true. However, in 1914, the stite Sopreme
Court construed this language o “imposing a dary of reapportionment, and that
the duty so imposed continues until performed” (Stae ex el Meighen v,

Weatherill, 125 Minn. 336). In 1945, asked to pass on inequitics existing under
the 1913 law, the Court reiterated this position: “The remedy lies in the palitical
conscience of the legislanre, where lies the burden of the congtivtional mandue
{ Smith v. Holm, 220 Minn. 486},

Tt mint be admitted that all the reapponionments carried out by other states

Some of the worst discrepancies exist in

frequently rea) and are the result cither of constitu-

rdly concessions to urban arcas, or of 3 population

anpromise e in_ order to secure any reapportionment at all. Bor

even wi ut all desired improvements, periodic reapportion-

wient alm : : cthing: concessions are guite uniformly
mide to under-represented areas,

What Appertionment Laws Deal With

s are responsil al 1, inadequate
laws; second, communi slitical, economic,
T understand the § {
cammon provisions of reapportionment i
1. Busis npon which number of vepre
most frequently mentioned in state constitutions is “populatie (A few states
exclude s . military personnel, or Indians not taxed; in Minnesota this
sion that all Indians
taxation and should be counted.)

1o some

" is the other word o remember. Area representation usially resulis

from giv wics representation, with complete or modified disregard for
thetr populations. {See pages 21-22 for pamiculars.)

In 14 states, including Minnesota, population is the basis specified for reap

portioning both houses* In 14 states population is basis in one house; in the




state constitutions

ent gerryma ing (laying out districts for the benefit
-.m_\). Dhstricts mu i g ontiguous,”’ “as nearly
* and/for "with no divisic counticr,” Most imporiant o

poses: th oty s the basis for districting in most

i ve mze i often specified in the constitotion, added by
r satute, or ohserved by common cons
Reapportionment agencies are, in the la rge T ity of states, the legisla
tures themselves, In some states provisions are made for another body to act if
the legisature does not. In a few, the power is in a scparate commission, with
the legistature quite divorced from the proceedings. States which have recently
tnade hasic changes in their reapportionment laws vary widely in other respects,
but all specify some sort of “seli-enactment provisions” to asure automati
peri changes in the future.
5. Time for reapportion b specihied as every ten years in 42 states {six
in two others),
It can be seen from the above provisions that mest copstitutions aim at
lent broad principles, designated by several writers in the ficld ax:
“quality of representation {ie., equal districts).
ient geographic basis for disricting (i, county).
. Flexibility to mect population changes (ie, periodic reapportionment)
Seability of membership (i.c., limit on size of legislature).
It can also readily be seen that these four admirable principles are far frons
compatible. The dificulty conciling them has become more difficult with
each year. Those who complain of unfair apportionment claim th r.;ra.f.l’an and
L have been sacrificed fo geogrip
xamine why this has happer

Why Reapportionment Lows Don’t Work

iere is a wide gulf in many states beeween the thenr practice of reay
portionment, between what constitutional framers laid down and what legesl
able or willing to carry out. The following factors cither prevent le

um eifecting a fair apportionment or offer a legal cover-up for their wnwillin
ness to do so:

L. It s somectimes impessible effectively 1o reconcile the provisions of a feap
portionment Jaw,. More than one constitution bays down an “equal | -n|mn i
formula, and then prohit es, which would be the oply way

making equal . Consider, for example, difficultics: 1o be met in Ken
wocky, where the law provides that 76 counties be divided 1o make 100 repre
sentative districts, yet no county may be divided unless large enough 1o«

elistricts, an mare than two counties may be joined, Indeed, two
riionments  since ve been thrown ot by

s of pgross

The we o ity + in redistricting § the maost maddening of

B
barriers o cqual apportonment,. The practice would scem 3o cavy 1o

pet
£, vet hiss become sort of u sserad cow deminding sieral obeisanes
frgumcnts uguinit rounty districss: Rigidly, drawn couty, lines were orlg
inally intended to prevent gecrymandering, but they allow s linde discretion
tricting that we now have “gerrymandering by inaction.” The importance
COUNEY a5 3 Uit in pioneer M\lrl\ has almost disappeared with modern
modes of transportati el commmunication anty hasn't the same s
nificance in state legislaturas ag has the state gress, sinoe stales are policy-
making bodies, counties porely administrative. County districts come easily to
serve as tools of politi arty we have 2 ard impolite references
“the courthouse gang.” In short, most writers on reapportionment feel that
v is well served by county lines, (See also page 200.)
ve, and need, only twa short arguments:
the payek i the county on the \|m|u4|| I imagination; and
conveni
None of the A ent laws: have disturbed the county
e,
. We have come to see the donbiful wisdom of most state constitutions in
ving reappartioning power to the body affected by the process—the legis
lature itseli, I judicial procedures, a judge i not allowed to preside over a
case in which he has an interest. Yet legislators make decisions in o matter in
which they have the closest personal interest. It is only human nature not 16
change the status guo if it is to you-—and of course it is anly charity
ot 1 ge it if it is favorable to your friend from the next legislative district
lem is complicated by two legal considerations which are not
fects in apportionment laws themselves. On first becoming aware: of the necd
for reapportionment most people say, “Well, why don't the courts do something
ctfully to decline the honor wh approached
ie basis that our gavernment is one of separation of powers. The legisls
tiire is o separate and stinct branch of government, and cannot be coerced i
tion by either the executive or judicial branch.
As in Minnesots, many supreme courts have underlined in clearest L
¥ of the legislature to reappartion, In some cases they
reapportionment laws which violuted constitational  requiremer
legislatars, compactness of districts, ete. But they have consist
Wl must, to isve 3 writ andamus forcing o legislature
s are becoming a der some new apportionent

amending the consirutic the other les
Says D, Lloyd M. Short:*




y Pressures Opp
s now. from the rusty, creaki

i those interests v

historical
"
the one hand, we
ot both in Minnesota and thr

ike bath the

ruraburban split is founded less on reali

:
trust; that the sharp demarcation between town and coun

chonized and industry spreads imo rural areas; tha

amy. in @ rural state demands sable o

centers; that satisfs sent calls maink

Stares w
evidence of

The rural-urban split is deliber
find it convenicnt, and by many. rural legislatars |
motives. Ctic atter, rurl begislatoes: fro
narurally wigning enlarged districr,
another veteran le

The feeling of many rural and smalliown dwellers

the maore conservative urhan dwe

he calls his “comservati country cousin in t
meniber of his immediate urban family, The extreme

what startlingly stated by Herbert Nelson, then p
Real Estate Boards:

palitan and industrial
will on both sides.
LT

urban interests who
urhan
mties

qu inat

sl runs deep; and
er see what
liberal’

pasition cn same:

MNatinal Ass;

That ane hope
st of the state

undless in

Sectional in i are often not urhan, ! for instance,
stress is northsouth, with an additional “white supremacy™ factor.
s Angeles rivalry has been so strong as to make rural-urh
take a hack seat in California; in 1927 northern vrban centers accepted
eir Senate representation in order 1o curb the influence
iticx, New York has a srong upstate-New York
Ciry r|\.||r\.

. In some places emanionally charged i ion, blue laws,
— r.u'u| supremacy have complicated change.

. Resistance 1o reappo r-munrnr has a strong parmisan basis in many states
“Th e eason for this nullification of representative government is clear
currently suceessful politics nq,,.lll!(nlon- 1't want to risk loss of contr
In northern states this reluctance y based on fear of increased Demo
eratie influence from properly represented urban conters. In Minnesota, although
our legislators are not chosen by panty, the stru is translaed oo SETViE
tive-Liberal terms,

Lashley Harvey contends that the ruralurban spliv in Minnesota is inte
sificd becatise our legislators have o party affiliations; parties are the one for
capable of merging city and farm clements.®

ord Bryee long ago pointed out that “the monmey power, which' is most

e in the sh of large corporations, chiefly atacks the legislatures of
the states,” “Large tax-paying interests. frequently gain from rural domination
and will go 1o great lengths to maintain existing apportionments.”™* Banks, private

, transpartation systems, and insurance companics come in for most of the

These cconomic interests all oo often nse the rural-urban controversy
a5 a covering smoke screen for theie behind-thescenes activities; the rural legis-
lator whese district has no direct interest in o problem may become its arch
defender or opponent.

We sh in Michigan the constitutional reapportionment

r by being ed with labor groups, and that city industrialists teamed
wp \\|I|| rral areas to defeat it

6. While rural fecling presents an ali f tirban | areds are not

n reapportionment. Business and partisan interests. have already, heen
ntioned as breaks in the front. Also to blame are some ur legislators: who
do not relish the thought of unknown constituencies in which to campaign. Sel-
dom would the legislator from an under-represented area cast
reappostion i any can be charged wirh failure o study reappor-
et | : wse their influence with fe
Uni




From pusblic apathy to -u||n
peculiarly suited to seven |x.u.c boots]

Evils Attending Legislative Dispropertion

When opponents of reappe t run out of mients on the principle
of the matter, they often refuge in a type of question which demands
prompt and specific answer—or it may be widely asumed they have the bes

the debate. This type of question we have bong been familiar with in argui
the need for constitutional revisi What difference does it make, anywa

Isn't our statc presty well g 13 If not, how is unfair apportionment

Blame?
we point to the following evils which anthorities
on reapporti 1 miy point to as being intensificd by o WorHic
ment. They 3 i Minnesota in varying degree
described thus by Robert Kramer; ®

Y Concentr
most frequently, indeed most , heard ‘bn state Tegisdative: hulls i :In- tend
ency to bypass local government channiels and look Washington for the
solution of local problesms. Legislators dhould hardly expeess cither surprise
or disapproval, since the situation is largely of their own mak Under-repre-
sented areas, finding no help ar home, naturally journey o Washin, There
is much clatter in state eircles about federal encroachment upon the domain of
he stares. That is pure halderdash. ‘The fe | .cnumut s not encroached
upan state government. State &

Savs Douglas H. MacNeil," Director of Div Statisics and Rescarch

w Jersey: It cannot be doubted that the trend toward encroachment upon

helds n[ service heretofore reserved 1o the states has been accentuated by the
long-<ontinued reluctance of legidative bodies in many states to accord to cities
representation proportionate to their population.”

3, Ivoluble wrban’ prodlews. A large share of the problems which plag
legislatures all over the nation are the resule of rapid arbanization and indus
trialization of our wociety: social welfare Jegizlation, home rule, howing, labor
managemer bLlems, transportation, traffic control, consumer protection, met
ropolitan. planning, ete. The increasing demand services is strained on one
hand by limited taxing powers, on the other by suburban developments which
deprive cities of property development and improvement and thus decrease
their s base. Commented the Conference of Mayors in 1948: “The matter is
not now one of |I|n>r, nebulous ideals. Tr has become almost a case of life
ar death for cit)

Can a i~!.n|m- topheavy with rural interests be expected 1o treat these
problems with cither the knowledge or sympathy they deserve?

OF Amierica’s 67 largest citics; Douglas: Ma h\n'. points out that 45 have less
than their proper representation, including 3 the largest; 5
have less l|u|| one-hall their true share. Los Angeles, for example, with 399
of California’s population, bhas 245% of its senators. St. Louis has 18 represen-
tatives for ita 816,000, the same iher a3 18 rural counties with 158,000,
Atlanta has | representative for 131,000, neighboring rural counties 1 for 3,000,

Typical of the countless injustices to American cities cited in the literature
are these three examples: ' In Oregon, the recent fight for true population
representation was sparked by rural-engineered defeat in 19499 of a statesupported
I the olea iy, and a bill which would

low-income city families™ (Rep.

junior college in Partiand, o
ave cut milk costs—all
Richard Neubesger).

Knoxville, Tennessee, has twice (1937 and 1947) had its city manager form
of government taken away by the legislature, which replaced it with a mayor
council form more to it liking.

In New Orleans in 1946 Mayor Chep Morrison's reform government went
about routing out the vice, corruption, and inefficiency left by the Huey Long
maxhine. Immediately the rural-Long conrolled legislature rammed through ane
hamstringing bill after another: city courts were abolished and re-established
under legidative contral; merit system was wrecked; sales tax was cut in half;
five-man city commission was replaced by a seven-man council clected by districts,
with much greater pork-barrel potential.

4. Hame rule is often denied, limited, or taken back by rural-dominated leg-
islatures. Ungler our federal constitution jurisdiction of sate government extends
to municipal affairs of all kinds; powers pranted to citics are completely at its
discrenion, An unsympathetic legislature can exert power over a city that is close
1o tyranny;

In Chio, where rural-urban cleavage is sharp, cities were granted home rule

1912, The legilature soon repented and took away: in 1918, right to fix

are i e her only,

wetion are from “Our Plundered




s and electricity rates; 1925, right to create pal courts; 1941, tight
preseribe gualificatsons for city policemen: 19 1 estabilish a retirement
system for firemen
In Minnesots, Pr Willkam Andersan ' cites these legnlative acts which
have had the effect of overruling provisions of our fairly adequate home rule
g the amount of wheelage tax which citics can levy on can
he state tax the 5 pulling 4 per capita limit on municipal

so. crowd the legi ar 1- speci

tune and atention from matters of statew . Themas

1 that altbough legislatures usu yield requests of local

wernments, urban legislators must ofien trade for these concessions 1o their
tuencics, a favorable antitude toward some more important a

program, In geoeral, rural legistators enjoy their power of special le
as it “facilitates cping the upper hand in tax matters.” Anotl
cited by R Alle It is when legislatures
and olstructive forces have their

quite Lk ve rule provisions, 653 (30%) of
wtween 1929 and 1937 fell into the class of special leg
3 dealing with municips s are for change in
e the casicr
ng to the legishiture for needed ge; and increased po
flages without home rule.!
se 1o Minnesota's legislative scer y that ions 1o home rule
0 come fess from ruml, than from cenain uchan, legistator—which
s 1o three olnervations aestions: (a) This is excellent proof that urhan
arcas do not vote in a bloc, (b)) Is this an example of urhan cconemic intercsts
siding wit e-minded rural legislators, ar thar liberalized enabling lej
er to levy mew taxes? (¢} The best interests
small cities throughowt the state are here urhan
areas, yet they are served by se who emphs
size the sharp ¢ e between urban and ¢
5. El mecestary local gavern i e been opposed
by rural blocs, Muli mall units, of course, make it imposiible to we cen
ieed b i hasing, and other modem administrative’ methods, and
sequently imp h jer tax burdens than o ified by thelr services
Minsiesots now has the largest num [ 026)'* of any state
in the unian. Of these the majori er enabling legisla-

tion passed in | school reorganization

). Thee

that an original 7.800 school districts 300, This w still twe or
thrce. times too ‘many, according. to. our Commissioner. of Education.™ In the
face of these great accomplishments and these great needs, determined opposi
tio to renewal of the reorganization bill developed in the 1933 legistature, led
by rural legislators from the southern part of the state.

. Unfair distribution of taxing power and receipes, It is easy to make unfair
accusations in this complicated field. For instance, the 1M8 Confercnce of Maye
charged tha r-represented  citics pay 905 of sate taxes, and raised the
war cry “Taxation without representation!” The fact is, of course, that corpo
rations puy taxes on income camed in both urban ewd rural communities through
their metropolitan offices.

However, it 1 obvious that there is 1o much taxation with too little repre
sertation. The Wall Streee Jowrnal points to the fact that stare
monopolizing lucrative sources of taxation and starving municipal gov
? wies, The states lay heavy taxes on city business, while cities
by to property and “nubsance” wxes. Berwcen 1932 and 1991, fed
revennes inere 1355 state 138°5; city 2%4%L.
An extreme example of how rural domination has set unfair tax paterns
is provided by Connecticut, in whose House six rural towns with 4 population
10,00 can out-vote five cities with 700,000, City schools get $30 in state aid
schools $100. Union { population 234) reccives $50,000; so does
Hanford (1950 population 177,397). Connecticut is aldo renowned ald
highway luw.” Waterhury, the fourth largest city e million
¥ for state road maintenance and gets ba b for its 2000
miles of streets. Rural Canaan with 535 persons pays $6,000 and receives $26,000,
which ir can't even use, “Abour as democratic,” comments the Waterbury Re-
election day camp.”

caota’s municipalities share genesal revenue dilemma of all Amer

sted that proper representation of urban areas in our policy-
naking bodies is one, il only one, of the ways in which Minnesota may find
i to the thorny problem of statedocal sharing of hnancial burdens

unon to local units are:

ty tax, o which municipalitics are largely confined, though
adequate, has “become fear equitable as o measure of cither bene
ility 10 pay taxes, less prodective of revenoe, and more diffieuds of admini
ton,” ' Tt s cities st ook elsewhere,
b, The c erty tax system are intensified by the fact
that mailroad and freight lines, telephone and relegraph companies are exempt
from the locs perty tax, in liew of which they 5% carnings tax

the stare (in direct share of




the cost of local services demanded from the community. It i “the wnanimous
recommendation of fax expens, municipal assiciations, committees, and author.
ities which have stud lstatedocal fiscal relations” '® thay 40% of these
gross earuings taxes be allocued to locsl units.

To quote from the Report of the Mayor's Tax and Finance Comission
(Minnespolis, 1947): “Minneapalis might have nearly adequate funds if Minne
sota did not divert such large proportions of income, gasoline, automohile, liquar,
gross earmings and other taxes collected in Minneapolis to other parts of the
state,” (With more recent increases in basic state aid to schools, inequities in
income tax distribution have been somewhat ameliorated, For instance, in the
period 194246 Minneapolis received back enly 13390 of what it
income tax; figures from the city engineer’s office show this has now increased
to 20}

It is questionable whethiér any of the above evils conmonly anributed 1o
disproportion is potentially as grave as the following two general considerations
A digrespeet for law on the part of il . sworn to uphold that very
in conducive to a like disrcspert on the part of the ordinary citizen for any law
he happens not to like,

8. Democracy gone fo seed is the phirase used by one Minnesotd econgmist
o deseribe legislative neglect its manifest dury

Thomas Carlyle, whose whaole political trust was in the hero-leader, once
cynically remarked, “Democracy s, by the very nature of ir, a self-cancelling

business.” Carried far enough, self-perpetuating legislative disprojastion could
casily prove him right.
i the ather hand, “if legislators perform ther task ¢ P EnE 16
a staresmanlike fashion, they will go far woward enhancing the
In a time when representative government is fighting its very
it the world, when the very idea of political democracy is upon
the defensive as it has not been for two or three centuries, it behooves legislative
bodies to look with great care to their own composition. 1f narrow partisan
advantage or personal or sectional imerest is put above the general good, the
means employed will have destroyed the vitality of the end set up, Dishonest
ot invitation to subversion and treason.”

ons Under the Mi Law ™

Constitutional provisions on apportionment are contained in At
23 and 24, of the 1857 Constitution and read as follows:

the Senste and House of Repeesentatives shall be

ferent sectins

Although the faw itself s jus, simple, and flexible, the impossibility of enforcin
it upon an unwilling legislature makes it empty legislation, The troe state of
affairs under it is this:

Cvwrer 30%, of onr lepitlators are chosen by less than 315 populatios
This means that Y of Mianesotd's voters can impose their will on the cntive
itdte,

In arder to judge disproportions among Minnesota legislative districts, it is
necessary. to find the population fig § a fairly apportioned district. This is
arrived at in the following manner:

Housc: 2982483 (population of Minnesota) <+ 131 (umber

tricts) )

Senate: 2,982 483 fp\l]\ll tion of Minnesota) = 67 (number of Senate dis-

tricts ) =#4.515 (ideal Senare districr).

There is, even in a fairly appo d state sidable l|r\i.|[|l between
districts, This is due to difficulties in cumi i i to county
or ward lines. The amount of acceptable deviation is put at 15% by the Amer-
ican Political Science Association, Thus, in Minnesota, a faiely apportioned House
district wo wtain a population varying from

or plus 159 apportioned Senate district would contain a popul
varying from 51192 S15 minuws or plus 1520)

Using this 15% standard, we find that inequitics entation
five types:
ler-representatic ast growing districts,
Over-representation of districts with declining population.
Under-representation of the three largest cities.
Under-repeesentation suburban aress amounting almost o nen-repre

n
has been very unevenly distributed, the fi

presemt seriously under-represented in the Seaare (usi
deviation standard }:




e s
3 Hennepin
Het

This under-representation i : ) aver-represeatation
in the district J ¢, sar that the i picture really looks
like this: Senators represe istri t range in population from 1 i
Disz, 3 (Wabasha) 1w 153455 in . 36 (ritral Henr ). The Wal
County voter i thus over nine times as important i the 5 s the veter
from rural Hennepin

In the Howuie, ation has - rapidly in Dhst. 4 (Olmsted) and
Dist, 20 ( Dakota) thar 53%, presented at all. In Dist. 4
{Anoka, lsanti) 52 itizen in Dists. 28-36
{Hennepin average) 39%0; i 7505 in 6 (Freebarn) 34%0; in 37
42 { Ramscy average) 23

districts are seriously under-represented in the House:

{eastern part )

the largest House distri nd within Ramsey and
Hennepin Counties, respectively. Deviations run from 7,290 voters in Ward 4
of Dist, 40 in Rameey County to 107,24 he south half of rural Hennepin
{36}, This is more than a 114 rar un-representative dem

deviation,

17 e
55 Mil II- I_ Kanal

Aitkin
Benton
Big Stol
Hrown

*Carver

*Chippews

s Gt city)

ded:

1, has 1
in the He

Ramsey Coun 2 i 1553 51, Paul making up 311,349
of this figure); t the popularic Minnesota, Ramsey County has
a little less than 95 he represent the Senate, or 7594 of its share;
a little less than 95 of the representat the House, ar 77 £ its share.

Duluth makes up th I three legislative districts. OF these the
57th wnd 59th are greatly under-represented, alt Sfth, in the center
of the city, is greatly over-represented,

Two points need emphasis: (a) 'I'Iu metropolitan areas adly in need

of adjustment, () In Minnes pportiofiment battle should not center

around domination large urban center as in linois and New York, where
I

the largest city in the cont. over half |\I its popul
Minneapoli and 5e. Pan! have o he state's papulation
a's three largest ¢ less than 32%0. Even with their rural
areas, Minncwta's two larg 5 together have less than 35%, of the state’s

Under-represented Subsr Cities are surrounded by

mushrooming arcas which are represented in the fegis
ractically won-represented. el urkran ]Irrln\

its rightful represer r he Senate; 30° e, Even
ble ratio has now been much further reduced. For instance, on the

basis of building permits, allowing about error, the 1933 population had in-
creased by the foll \ulu_\ proportions: Cry |.|I from 6,000 to 15,000; Golden Valley
Park 1604 o 31,000; Richfield from 17; 415
to 30,00

The pl i i bee nt from this comparison,
It has 1 representative fo 7 ; epresentatives are elected by
lly the same s v Wi . Paul, Traverse,
e, Kittio . Wilkin, Cook-Lake, I|u|h1r-I nd Stevens

counties, and Dist. 37-
What is_more, thes: st totally unrepresented arcas are faced with par
ticularly difficult problents of schools, transporrati road-building, fire and
police protection, ete, Their neec a i the legislature is currently very

acute,




5. fMicrepancie: ith Countics und  Senatorial T
County, Senate districts vary from Dist. 28 with 3 population of
36 with a population of 153,455, a ratio of approximately 1 to 6,
over-represented by 3807 and Dist. 36 15 under-represented by 244757, a varia
tion of 228%. Other discrepancies between districts within a county can he
nd in Goodhue, Ramsey, St. Louis, Sherburne, Stearns, and Winona,
e senatortal districs which contain more than one county, there are
between the representative districts. In the firstmentioned
e countics below the representative speaks for about twice as many
peuple as the representative in the last-mentioned: Martin-Watonwan; Kandiyohi-
Swift; Todd-Wadena; Cardton-Autking Belirami, Lake of the Woods-Koochi-
ching. Wider deviations in representation can be found in Dist. 63 (Becker
Hubbard ) 6047 : Dist. 52 { Itnsca-Cass) 60,9%; Dist. 45 {eastern pan of Stearns
Benton, minur pare of Sherburne) 7124; Dist. 49 (Clay-Wilkin) 8754; Dist, 5
nd Dhst, 57 (5t Louis-Cook, Lake) 150.9°
Even in districts which are over-represented in both Houses (and from which
opposition to reapportionment might be expected) there exist discrepancies
- House districts as high as 495 for Nobles-Rock.
twio passibil oning out these discrepancics between House
One is 1 the county line (as has been done in Sherbu
and Siearns). The oth o1 representatives at large.

Ways of Achi ] PP in
t we expect of reapportionment in Minnesota and the ways in which
we lope 1o achicve it are incxtricably bound up together,
Achieving reapportionment as part of a constitutional convention is the
ideal. “The chickenegg aspect of the situation, however, is emphasized
r League members who feel o constitutional convention will never be
ive climate is chan by reapporticnment.
is raised by Professor Short: “A recent attempt in Minnesota
o vecure f ative action upon a proposal to sibmit to the peaple
the questi mstitutional convention was unsuceessbul, at least in
part, because of the fear of some legislators that a convention, once called, would
in some way effect a change in the present apportionment and districtin;
It may be pointed out that New: Jersey, where apportionment is on a popala-
is in neither house, had high hopes of a 1943 constitutional conventio
only 1o have the legislature prohibit the convention front even considering the
biject of reapportionment. Thomas Page, considering the same  question in
il convention must have other purposes so
+ that probable reapportionment would not be likely 1

2, Under the framework of our present constitution we can achicve reappor.
tionment cn & population bass in both bouses. The method & simple; the diffi-

culties are herculean. The strategy would have 1o be flawless, The entire state

would have to be mobilized in no less than

teen. dane 3o far by a few logislators, the metrop:

of Women Voters would be a mere starting point for 2 Jong,
and uncermain fight. It Aur been done, as we shall see later on.

3. It is quitc possible that a compromise plan with greater chances of success
could be achieved under our present constitution. The carefully drawn bill
{H.F. 525) presented to the House in 1953 was in effect a compromise measure,
retaining some metropolitan underrepresentation in both House and Senate
while adjusting rural inequities, {Heanepin and Ramsey Counties would have

senators to which their population entitles them;
ainit 45 representatives.)

There is some opinion that the constitutionality of such a bill would be chal
lengei on the basis it is not the true population reapportionment our constitution
calls for (of four persons polled, a legislator, an sdministrative officer, a political
scientist, a law professor, the sccond fele such a bill would be declared uncon
stitutional; the other three felt quite sure it would be upheld by the courts).

4. A copstitutional amendment is viewed by many Minnesotans who have
studied the problem as the only practical way to reapportionment, The rural
arcas would find reapportionment quite palatable if sufficiently seasoned with
compromise, retaining population base in one chamber and using some sort of
arca arrangement in the other, This sort of compromise could be achicve

utional amendment.

An amendment would alw be necessary to incory the reinforcement
provisions necessary o insure future periodic reapportionment.

Pertinent 1o this part of the discussion i this question: Does Minnesota's
amending process pose such difficulties 1o constitutional change thar it must
be modified before we work for other reforms? Constitutions in Ilinois and
Tennesses presented such obstacles to amendment that ineis had to work for
its Gateway Amendment (easing the amending process) for over half a century
before making headway on reapportionment and other reforms. In Tennessee
an amendment had never been passed until November, 1953; in thar election
voters approved several changes in the constitution, one intended 1o [acilitate
amendment,

While not faced with these insurmountable obstacles, Minnesota is one of

ight states still requiring for ratification 3 majority of these voting at the elec.
tion rather than a majority of those voting on the amendment. Of these cight,
Arkansas and Oklahoma give voters power o initiate amendments by petition,
and for initiared amendments only 2 majority voting thereon is required; Tenne
see has made recent modifications.

The Book of Seates points to Minnesota, Indiana, Illinois, and Arkansas as
states where noncontroversial and nonpartisan measures with no real opposition
have been defeated by blank ballots, Is ' W. Brook Graves in his texthook classic,
American State Governmens, alio referring to Minnesota when he sys: “U
workable amending provisions in many states constitute a serious barrier to theit
progress. Government is a changing, growing, developing, dynamic institution,

Ei73




i need of continuous: adaptation 1o changed social and: economic conditions
A constitution whose amending process makes it impossible to make necessary
modifications comes to be a sort of strait
The Minncsota Constitutional Commission {J'H!:\J advocated a two-thirds
vote of the legislature to submit amendments to the voters, instead of the present
ene-half; but only a majority of those voting on the amendment for ratification.
c nstitution = advocates proposal of amendments by initiative ar
by a simple majority of the legislarure. Ratification would be by 3 majority of
ng thereon if 20%) of those participating in the clection vote affirma.

Whether reapportionment is achieved through constitutional convention,
cr the present law, or by amendment, auxiliary methods used in other states
§ be explored:
In a few states whese ‘||c power of fmiffative exists, petitions were used
by voters o [‘JJAI' reapportionment on the ballor, thus bypasing unwilling
legislatures. This was done with notable success in Colorado, Oregon, and
Washington, with E in California. Minnesots hasn't this
el
. Gubernatorial leadership, T ernor has an acual role i secoring
reapportionment anly in Fl 2, where he is 1o call 3 special session i
the legislature fails 1o reapportion. However, the governor of Kentucky
is held largely responsible “throug ige and patronage” for the
reapportionment in his state, Governor Dewey called a special session in
1951 for congressional reapportionment. Governors in [ling articularly
Harner and Stevenson, played a significant role in that state’s fight, Gov
ernor Kohler's personal influcnce was crucial in Wisconsin's reapportion
ment. Recently, Governor Battle called the Virginia legislature into special
session because it had neglected reapportionment during the firss session
after the 1950 census, There is evidently a wide difference in the sensitivity
of legislative conscicnces; as the legislature jmmediately obliged with a
new apportionment il
In Minnssota the governor has the premgative of calling a special
session when emergencies require i
“ommittees. The Rosenberry € fttee, composed of legislators and lay
men, provided the impetus to reapportionment in Wisconsin, An inter
commissicn is given great credit for the fair and systematic reapportic
ment Virginia has enjoyed after each federal census, In California an
INLErim  COmmission v appainted carry. out planning and research
for the apportionment due in |95 bill with the power and prestige
of a commirtee in back of it should have casier sledding than a one-man
bill which the legislators have no chance to study | hustle and
stle of the session—and consequently never study at all.
riy influemee hough political partics could pawerful allics for

* Publishe

under

eoted cities, parties usiially sphit into. ruralurban segments on the

Thamas Page * also : of the decline in party presire
et i ¥ complex, even technical subject matter
wnvolved. However, he docs |n<||||||r|\| recourse 1o the young people’s
sections of both parties as hav patentialities for imaginative action
anid in Chvegon this 4 t ed well. We in Minpesata are fortunate
platiorms strongly woeded state
jonment,
Gietting reapportion in Minnesota is like weaving ber o new cloak.
Only. the warp can be supplied by the legal methods described above. The wool
st be flled in by the perserverance and purpose of her peaple. The Forr
Wayne News-Sentinel describes the task thus

Page looks to “segmental pressures, organized around periony, institatons,
acenpations, and lines of endeavour to press for legisktion at present.”” Pressure
groups for o Nllum nnl reform \\\m' I need a broad membership, crossing party

lines and in ! an leadh

Should Area Be Accoptod os o Basis in One House in Minnesota?

Hefore we r what kind of 3 reapportionment law would be desis

alle in Minnesota, we have 1o make up our minds on this highly debatable

question: Should we follow other states which have accepted an area bass in
we to achicve T nt?

b thait democracy rests

he principle ¢ based an_pog

on a vote for every uu.rru rather than representation of area oF group interests.

The c of apportionment based on area is that weight should abo be
1, and nal interests,

arguments meost. frequently advanced for and againg area con

m—ln order to obtain a “true equilibrium™ between raral and urbhan con
ituencies, it is desirable for the latter to forego full representation. This is
because city dwellers vote more cohesively than rural oncy, Also representation
s only one of the avenues by which citizens have access to the legislative ear;
city dwellers are better organized into pressure groups for pirposcs o

better situated ge ,_nul\-ull\ to engage in its activities




Can—There it no more evidence that city groups vote cobesively than rural
ones, Indeed, on levying and division of taxes, grantsin-aid, . country dwell
ers have voted much more consistently as blocs. ‘The resistance 1o reapportion
ment is per se a proof of this cohesivencss.

Pro—In varying degrees in most states geographic factors (semi-and and

il all atd - mountainous terrain} and economic factors (grazing

and agriculiure; mi and manufacturing) represent such different ontlooks
they have been given consideration in reappostionment.

Con—Even in a legislature based strictly on population, we have represen
ccted by districts, Only if all
legislators were clected at large, would arca not be represented, Also, oo much
emphasis has been put on sectional interests, too little on the health of the state
as a whale,

tation by area interests becavse legislators are

Pro—In ouor federal government one house s based on ares. This has worked

I, preserving an escellent sysem of checks and balances, Indeed, two houses
based on population cannot be justificd, bur arc simply duplications of the same
intereats, involving extra expense.™

Con—This argument from tradition is a false analogy. There s no parallel
between the position of states in the upper house of our Congress and of coun
ties in our state legislatuses, States are sovereign, policy-making bodies, the origi
nal sources of power in our union, which is a federatio states, Countics are
mere administrative units, without autonomy, almost lacking in corporate
power. Anyway, the federal plan was never looked upon as an ideal solution,
but a5 3 necessary compromise in atiaining any union at all

In 1787, the very year the federal constitution was adopted, Congress passed
the Northwest Ordinance, basing all representation within states to be created
from the MNorthwest Territory on population.

Pro—Ta quote the New York Joint Legislative Committee on Reapportior
ment (1950): A state legislator can more easily represent 290,006 constituents
in 4 New Yol

k City district than a legislator in upstaste New York can repre.
sent 130,000 citizens living in three cities and fifty-six towns, requiring services
af 77 post offices with their many rural delivery routes and scanered in villages,
farms, and hamlets over a mountainous territory of 5,000 square miles.

Can—It would be impossible for any representative, rural or urban, to main-
tain a personal relationship to his constituency unless districts were made so
small a5 to make legislatures unwieldy in sive,
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Pro—City voters are more likely 10 be dominated by party machines, are
miose exposed to influence of graft and corruption. Rural legislators have vsually
been officeholders on the local level and bring more direct experience with self
government o legistative’ bodies, Urban  communitics provide such multiple
antlets for ability that the ablest city dwellers are not drawn fo political service.

Con—Rural legislators have all wo often shown themselves more responsive
to economic pressure groups than urban legisdators, Also the rural viewpoint is
too often circumscribed by lick of experience, is over-conservative, resistant to

nge, This whale argument as to the wisdom of any growp of voters funs
counter 1o decpest American principles—equal representation in government to
every citizen po matter what his qualifications for the franchise. 15 a man's vote

be expres: a fraction because be i cither 2 Democrat or Republican, a
member of the NLAM. or the CLO., owns a dairy farm or delivers milk in the
city?

DR

Political scientists find themselves in fairly wide agreement on these facts:
thar political, social, economic, and geographic factors need consideration; that
population deserves greater consideration than at present; that whatever the
theoretical merits of the arguments, reapportionment is seldom fo be accomplished
without some compromise.

The whole area-population conflict can be summed up in this somewhat com
forting parades: In mast states where concessions have been made to the area
principle, they have been made with the parpose of securing greater vecogmition
of the population principle. A state may well change its requirements from “popu
lation in both houscs “population in one, area in one,” and still serve the
interests of greater population representation, becanse the legislature will then
carry out the constitutional provisions.

What Kind of i Law for Mi i
The answers to these two questions: What kind of law do we wans for Min
nesota? and What kind of law can we get in Minnesota? may be miles apart or
they may be closer together than we sometimes think, The gap is composed of
many intangibles over which citizens’ groups have ne conteel. Tt is also composed
f at least three tangibles pery much under their control: a thoughtiul study and

resentation of the case, with posable recommendations; public pressure upon
the legislarure; and hard work.

1f the League and/or other groups decided 1o press for a papulation basis in
th houses, then we must prepare for the kind of fight just won in Wisconsin

t in Michigan (see page 26).

Cosrrosse Prans Accrrreo ay Omvex STaTes
If we decide that compromise iv desirable or necessary, then we must ask:
What kind? Onee that is answered, we would at least have some basis for sup-
porting or opposing any bills offered in the next legislature, Our answer may be

aided by a quick look at the plans adopted by other states. Some provide very
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e home only,
is pro

n' ln-"m’.nvj— {eight states, inelt ding Ver-
t than countics : esented ). This works two

0 from: urt ters and increases th
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“papla ecifi ' ne county may

have more than | representative. Smaller ¢ Jontics are combined into single dis

tricts, This plan cuts down representation from large centers of populati
i the: plan, whitch siakes: 1as Anpeies 30 ushapps)

3, The most frequient area concession (23 states) & ase represenlation

ppulation but guarantee that ea

creates small-county representat Toand and Wyoming
system in both houses; in Rhode 1
sented. )

4. Althou, e 3 y are the meat ¢ 0 guarantees

14 other sates have adopted individually devised plans for arca rep

population restriction. For example, Geo r.|_|| and Flor oth divide counties

{and

least one member. This in
e this

MW, fOL COUNEIES, Are repire.

the most pop o resentatives, the intermediate

, rk restricts New York City by provid
county have more than 15 nor any two adjoini:
Senate membership. Missouri provides 2
As previously pointed out, 20 state

lissorns Pra
Missouri [ led out for 3
nment law pointed 1o by many political s

capportionment every 10 years ry specificd, yet

that

of the

based on population, with 34 districis 1o be divided eq

devtation between districts, The Hewse makes ¢

to rural arcas through a ratio system representation, This gives zuh
at least one represe = and the more popu counties conside
true represe

The House rat; he popu
By 200, Coun L £ repircse & eonntics
24 times the rati 12 times the ratio elect
having & times the ratio el , representative ix allowed

additional ratios

The legiskature has nothing to do with reapportionment. The Sewate

portioned by a 10-member bipartisan commission appointed by the governor from

lists submitted by party comminees. Should this ¢
within six m all senate lected at large

appainted. F

18 reap-

the ratio system and informs each of it
t draws e iets county has moge than
uis city both House and Scnate. distriews are drawn
Commissioncrs, )

EMENT PrOvisions
That some s * e i to inswre that a reappor
ot law is carried o reikingly by the following compariscn:
the states which nonJegislative hodies in connection
ent actually feapportioned hetween 1951 and 1954, Only one

pporticnment. power i initi 1 the legis

| pasies o & body. alifornia, if

nture fails to-ace -Anhlu the first ses afver each fede TS, POWET

passes to Lieutenant Governor, Attorney General, Secretary of State, State Con

troller, and State Superintenc ublic Insrisction ichrgan the alternate

body i the State Board of C crs | Secretary of State, 2 and Super

ineendent of Public Instruction). In €regon, if the legisls 3 pass @
reappartionment bill by July 1 of the session following the ; sus, 1

Secretary of State inte oA Soweh Dakosa, if the legistature do
ng the first sewjon after e » cenor, Superin
Public Insruction, a presidi

8 Supreme Court, Amtorney
|, and Secretary of State must do s in 30 d3 ays, In A e legislature

its duty after the federal census,
Anarney General, Co and Commiss
150 days
ti
larure.
—County ¥
sas—Ciovernar, Secretary of
~Secretary of Sute, County Boards for “III\I a bipartisan com:
misskon for the Senate.

Ohio—Coverne § v of State, r any two of them

tical scientists in boards compos
e political party
a, and Olregon
Arkansas pocs her, I S cvise and proclaim
a auhstinure




Crrien, Nucrss P
A limit wpon the size of © and senate miglt be comidered
Cotal” population & gevera edd as the basis for reapportionment, bt
it be discussion of “legal v * or of exclusions; ox of aliens, or of
“votes cast in last electior

COMMERBATIONS OF THE

The Mode! Conisitutiva
and closer 1o accepied b ,,ulalnc tradit |-n-e-|u|r\_ It spe
cameral legislature (accepted only {ehraska), to be chosen b
representation {a system totally unaccepied = the Rt level, excey
system i Nlinois). ‘The stue would be ‘ ous and compact
rerritories, from cach of which three 1o sev ! i e
in accordance with population, The secretary of sta membership
after each tederal census,

Reeommerpirions oF Asemicas Pouimicas Seamer Associamon’s Cousrres
ox Asinican Listsiarumes *
Ilu'n,ah- of counties in laying out districts insofar as consistent with
efficient clection machinery (xince counties strengthen importance of local units
against the wnifying influence of the states
2. In bicameral legistatures, use of i i for one house;
multi-member districts, with ele at large, with or without proportional
representation, for other howse,
3. Reapportionment after each federal census, either immediately by an admin
intrative bady or by such o bedy if the legislature fails to act.

Recomaespamions oF Tie Minnisora Cosstrrvmionat Cossirsion
Minnesota” i v 100 report 48 reo achicving
i W somc area

Limitation on size of legislature,
- tion in both houses to be app ed “as nearly equal as pr
ticable,” with, however—
1, Limitation of metropalitan representation in the Senate by restrictin

one county to % of all sensors or any two contiguous counties to 1.

Twe observations, quite unrelated to each other, might be made at this point.
(a) This 25%, limit, a5 compared to the the state’s population contsined
in these two countics, would mean Hennepin and Ramsey would have about
7% full representation in the Senate, (b) Would Hennepin County accept as
i the possibility of an cqual division of Senators between herself and Ramvey

¥, since her population is not far (rom twice as large?
Reinforcement. would be provided by a 10-man bipartizan committee ap.

The full report ¢ . American

pointed by the m li b y party comimitiees, This commis
sion wonli fune gisla i n within the first regular
session after each federal census report. tions would remain in
force umtil the legislanire: reapportioned he commission fail ta reach
agreement, five senators would be eleced from each Congressional distriet and
wie representative from cach county

5. The Supreme Court would review the validity of any reapportionment
within 30 days o petition of any qualified voter. TF the court declired the law
imvaliad, the legislatire would to reapportion within 20 days; otherwise the
commission would function as provided in (4).

A Tale of Four States

The dubious honor of being one of the last sates to tackle reapportionment

5 Minnesota at least one advantage: it may be possible to profit from experi
ences elsewhere,

Four states which have had recent widespread campaigns provide particular
help because they had situations like Minnesota's: constitutional |\m\|\|l\rh spec
fying a popultion base {somewhat modified in Michigan and Oregon) in both
houses; reapportionment power in the legislature, with no provision for reinforce-

vl decided urban under-representation. Tweo ui these states, \\ isconsin

s, have won reapy an their ional basis of popul:

th houses, Illinois” pecaliar situation led her to offer cos mpromise {rom
ontset. Michigan staged an area-population batle, with the former ning out.

1l I

Ilinois pp nt i not yer attained; but there is well
founded hope that an amendment to be submitted in 1954 will assure it. A thorny
problem had 1o be disposed of first: The vsual rural-urban split was intensified

v the fact that Cook County dominates the state popul (51.93.); thus

portionment .Icm.m-ln] that Cook County be fimited in one

STt IS B Smsktadtrent. for five:
of pasape, demanded a change in Minois” pecoliarly difficult amending

process. A Crateway Amendment, casing this prmr“ was finally passed in 1950
(though it ad been on the ball since 1896}, Under the Gateway
Amendment it is now possible § adment to b passed by either 33 of

r % of those voting ar the election, whichever is lews.
ature voted to s
A miajority in
4

wse (30 out of 59); of the 58 Seng « 34 will go “downstate”
pok County. A 10-man lipartisan commission will reinforce reapportionment.

jis Leaguie, while recognizing “certain weaknesses” in zhc TR (oo

ility in future districting needs; cumbersome self-enacting elause; no limit
iations ), supports it as a “long step forward.” Opposition to the amend-

went can be ex; 1 not anly from rural areas whose representation is decreased
strial west wid swntown Chicage now

rhan Cook County,




Michigan—Here i the hue not enly of a ruralarhan
contest but 1 bor fight, Two. reapportionment. plans were pre
sented 1o the voters in 1952 il called for reapportioning both howses on a

por basis, and was worted by urban centers, liberal organizations, the

League of Women Voters, amd large segments of the Democratic party. This
ame dubiber] the “C.10. Plan” by opponents, whe backed a “Citizens’ Plan”
not only by roral are
wips in Detroir,

by a narrow map
population, will have 20
Warns Jobn Crecey, a Detrait newspaperman who gives a highly re
account of the struggle in the A 1953, Harper's ves clear that the
embattled farmers have a trick or two up their
that fair re| ntation city dwellers is the
be made, The propisal should be as sim
¢ the ruralites to owtsimplify them, as
ruch of a chance,”
gou, whose legislature had neglected to reapportion since 19
armed with the initiative and thereby forced reapportic
dlated Ly the League) to assure a reapp
ballog in the November gencral
the matter since 1949 and had rejec
e bill, was joined by the Young Republicans, Young Democrats,
e important daily papers, the State Grange, and the labor uni The Leag
took major responsibility for informing the public, using all possible techniqy

css, radia, parades, gim . fiyer Wi an averwhelming victory.
It must be noted that * ! e in Uvegon it s
any states. The constitut contained 3 £ 3 so which di
ity effect some compromise with “aren.” {When a county or district has
of the mtio necessary for a member, it is entitled o @ member. Also,
W Senate is { 10 30 and
bers 10 go arourd; the smaller counties
what i lefr. Multmons now has seven senatc
population would allow; 16 representatives inste
rge city problem of Hlinois and Mich;

arast to 50°) for Chi

Wisconsin—The Wisconsin thraina has an extremely complic
villains, a rescuing hero, and a scemingly happy ending
Lative Council's reapportionment committee drafted
the Rosenberry Plan to reapportion the legislaure on the population basis pre
the Constitution. After much of on the plan was adopted by th
: however, an impartant < wcted by its enemies. An

advisery referendum was tw go on the ballot in the November, 1952, election:
“Shall the constitution be amended to provide for re-citablishment of cither assem
Ily districts on an area as well as population bhasis?™ Passage of this referendum
would kill the Rosenberry Plan.
Seene 2—The referendum was rejected by a majority of 64,000 vaters. Thi:
meant that the Rosenberry Plan would go into effect January 1, 1954,
scenie 3—To go back 1 step, the same legislature which passed the Rosenberry
Plan had also passed three constitutional amendments, embodying some sort of
{In Wisconsin an amendment must pass two succcssive sessions
af the legist I to the voters as a referendum.) When the
legislature convened in January, 1953 (after voters’ approval of Rosenberry Plan)
the fiest matter of business was to pass for the second time sne of these "areacrat™
to be submitted to the voters in April, 1953
Tis April, 1953, election was cunningly timed by rural legislators
to coincide with local elections in small cities; villages, and tov i
when Milwaukee was holding no clection. As a resulr, only 33
voters went to the polls and the arcacrar referendum passed by o margi
Scene 5—The legislature then implemented the amendment with the Rogan
ww, apportioning the Senate on a 70%. population, 3%, area basis (the sum
f ch, according to it opponents “was to give the veto power to a
r% representing 4 minority of voters
(The Rescue). In the me me eme Court had teen
decide on the constitutionality of this amendment, inasmuch as the
Rosenberry Law was already on the books. In October, 1953, the Supreme
Court unanimously declared iny and the amendment it im.
plemented. (The decision was fact that actually three scparate
questions had been submitted in the April, 1953, referendum, whereas

was proper. In addition 1 lation decision up to the voters,
¥ F

the referendum also E ion discontinuing exclusion of certain
Indians and the military,
districts ),

= i boundary limits of assembly

The Resenberry Plan is now Wisconsin law

Epilogue—The legistature, meeting in special session in November, 1953,
pased three rural-inspired resolutions, one of which weighted rural representa
tioa in the House, another in the Senate. You remember that before being sub-
mitted 1o the voters, any of these resolutions would have to be passed by the
next regetlar ses nid in the nest session | s will be chosen on the
population basis of the Rosenberry Law, Suppeming that one of the resolutions
did pass, it is doubaful that going 1o the voters with a third referendum would
be successful.

Thus, although the Wisconsin situation bears future watching, there is much
hope that the final curtain will come down on a happy ending.

We in Minnesota may decide the Wisconsin experience is discouraging in
that it proves how overwhelming are the odds against securing true population
reapportionment, O we may take inspiration from the words of one of her




win felt that if Wisconsin could reap-
bave a legislature representative of 2
wve to the rest of the states that government by the
¢ the vear of study was a real opportunity for cach
n her {aith in representative self-government even in
And, ail in all, we did get a lot of people to think

verniment who sld have thooght abour it av all

n Minnesota *

Present Apportionment of Legislative Districts i
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eague of Women V Minnesota, 555 Wabasha, St. Paul, Minnescta

55102

EAPPORTIONMENT

Mrs . the League of Women Voters
of Minnesota, 68 communities through
out the State.

had a strong
long-term star

1ding

We are pleased to
views of our members.

and equitable reapportionment When we

we are mindful of the long interludes
ory when legislatures failed their constitutional res-
ponsibility in this regard We are anxious that that not happen again
Although primary responsib

fails to act. hard to jus present remedy
legislative failure leading to delay, un
certainity and considerable

Our reference to eg

on our firm
:1ief in the one man-one vote doctrine. 1965 Minnesots
Resolution Convention to amend the Federal Constitution

the apportionment of one House of state

legis-
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