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YOTERS SERVICH

Constitutional Amendments - A hrondslcpq is usually presented
on these (see enclosed). Work on the explanation should
begin immediately after the lesiclative seseion because
this ies 2 very long and difficult task,

Questionnaires for State Candidates. The Questionnaire (csee
attached) should be prepared in the mwmmer soring
before election. The let pageonly is used for candidates
for non-legislative office; the lst and 2nd pages are
used for gubernatorial and legislative candicates,

filing opens, the questionnaire should be sent to
caniidates as they file. The Roard should decide whether
they want the questionnaires to be sent thru refistered
mail and whether they want to include stamped, addressed
envelopes. This hasn't been done in the past mnd we
have had good response., Psrhans a second reglstered
letter could be sent if the resvonsie is not received in
& reasonable amount of tine,

letter to go with the questionnsire should be prepsred in
he spring, Make it flexible so that it cen be mimeo-
graphed,

in July.
A copy ative questionnaire should be zent
to louui 1@4~upe. Some errangerents mucst be made
so that Leegues in same legislative district do
not all =send questionnaires to ecandidates, Leazues
should order the number of questionnaires they want,
Questionnalres are free.

fxdreiwinn haphagzard

In investigating, we find that printing all the informe—
tion on the auestionnaires would be much cheape
than mimeogranhing. This would probably not be
possible for the primary election.

Cuestionnaires to Congressional candidates have been sent
to local Leagues,fm with assignnente made by the
A better reqnon e mizht be had if question-
were sent directly to representatives. The
Board has nlways sent anestionnaires to H.8.
natorial candidated.




AMENDMENT M0, 2 SPEECE

Election time is almost here and by now you've probably heard your fill of
campaign talk, speeches and promises, I didn't come here to talk about politics --
I came to talk about Amendment No, 2 and what its passage will mean to you and
your community,

Amendment No, 2 is non=politjcal, non-controversial and non-partisan, It!'s
on the pink ballot because it will benefit .every citizen in Minnesota, There 1is
no anti-Amendment No, 2 faction, I%s passage won't benefit one special group,

The only problem with getting it passed lies in letting the voters know just what
Amendment No, 2 is, If that can be done, the Citizens' Committee for Amendment
o, 2 is confident the measure will be passed,

First, what is Amendment No, 2? Well, it gives the 1955 Legislature authority

to remove the double liability now imposed on stockholders in Minnesota state banks,

That word "double liability" means this: If a state bank in Minnesota should close
and could not redeem its currency, all stockholders would lose their own stock and
be liable for an additional sum equal to their holdings to cover the currency as
well as the bank's deposits, It boils down to the fact that a stockholder could
lose just twice as much as he put in,

So what happens, you may ask, if double liability is removed? Nothing,

It was back in Civil War days when double liability was put in our state constitu-
tion, Then state banks issued their own currency for public use as money, DBecause
| of this double liable was set up to provide protection for the state bank currency
, and to secure deposits, State bank currency was discontinued long ago, but double
liability remains in two states -~ Minnesota and Arizona -~ as outdated as the
horse and buggy.

Today, this rusty remnant of the past is, in the words of Charles Wenzel, our
state banking commissioner, a "disservice rather than a service," Double 1iability
on state bank stock serves to discourage its purchase as an investment, Consequently
it keeps down capital when it is so badly needed today, The generally low ratio of

bank eapital to total deposits is a natural outgrowth of inflation rather than
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through fault of the state banks, The earnings of two world wars caused bank
deposits to soar but because bank stock was not a popular investment medium at the
time, it couldn't keep pace with the growing deposits, While bank capital has
grown somewhat in the last few years, we should try to make the climate for bank
stock investment as healthy as possible,

Why is this so necessary? The state bank is the financial hub in every
community, It makes loans to many, many persons in the community every year for
houses, cars and other necessary items for every day living, And with the inflation
today it takes more dollars to transact the same business, This means more borrowed
dollars, But take a bank where the capital is not up to par, as is the case in
50 many Minnesota banks where double liability operates against sale of stock, These
banks cannot serve their communities as they should and would like to,

That's why Amendment No, 2 is so important to all of us, Any encouragement
to increase local bank capital will increase the efficiency of community service by
every bank, There also is another reason why double liability is a detriment,

Seventy-four per cent of the banks in Minnesota are state chartered, They
operate along with the national banks in what is known as a dual banking system,
This dual system has grown out of our governmental organization of state and federal
govermments, We have dual systems of courts, penal institutions, highways and so on,
This setup provides a method of checks and balances and that is the case with the
dual banking system, Through competition it promotes efficiency and fairness, both
for the good of the public, But if one set of banks is granted powers or privileges
that the other does not have, our dual system is thrown out of balance, That is the
case where double liability operates,

National banks were relieved of double liability in 1937. Since double

liability has been relieved for them, state bank stock should also be relieved from

this double indemnity, Most of Minnesota's national banks recognize this and are
supporting Amendment No, 2 as being good for banking and the public, I think we

are all jealous enough of our states rights to keep our dual banking system from
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becoming lopsided,

To emphasize again why cancellation of double liability is important, I'd like
to make these points:

One: It will modernize banking in our state and consequently benefit the
public,

Two s It will improve the marketability of bank stock and make it more
acceptable to investors,

Three: It will increase depositor protection by encouraging larger capital
ratios in banks,

Four: It will increase bank service because of broader coverage through
large capital accounts,

Five: It will put state and national bank stock on an equal basis to help
preserve dual banking, and

Sixs It will relieve the innocent investor in bank stock from possible
double assessment actions,

Amendment No, 2 has general public support and the Legislature realized the
situation when it passed an enabling act to put the measure before the voters,
Individuals prominent in agriculture, industry, educational and civic groups are
lending their names to this campaign,

A constitutional amendment requires a majority of all votes cast in the
general election to pass, not just a majority on the amendment itself, If someone
does vote on the candidates and does not vote on Amendment No, 2, that ballot counts

as a vote against the amendment, That is why we want everyone going to the polls

Nov, 2 to remember: "Vote for Amendment No, 2, it's good for your community and

for you,"

Thank you.,




AMENDMENT 110, 2 RADIO TALK

Voters in the general election next November second will have an opportunity to
aid the growth of every Minnesota community and to put our state on a sound financial
footing, This chance will come in the form of a "yes" for Amendment Number two on
the pink ballot, This amendment not only modernizes our state constitution but also
provides a solution to a serious problem facing our communities and their banks today,

Amendment Number two gives the 1955 Legislature the power to remove the double
liability now imposed on stockholders in our state banks, Let me give you an example
of double liability, Let's say that John Smith owns 50 dollars worth of stock in the
Hickory State Bank in Minnesota, According to the present state constitutional
provision, it doesn't matter how much he has invested for depositor protection -- if
the bank is unable to meet its obligations, he will be out his own 50 dollars and
also be liable to the bank!s creditors for an additional 50, That's double liability
-- a stockholder in a state bank may lose not only his own stock in such a case but
also can be sued for an equal amount by its depositors,

How many persons will invest in a bank if they stand to lose twice as much as
they put in? The situation would not be so serious if only the stockholder was hurt,
but in Minnesota, every citizen in every community is being affected by double
liability, Because of this regulation, as outdated as the horse and buggy, banks in
this community and all over the state are unable to play their proper role in civic

development,

First, some background on double liability, 1In the days when banks were founded

on a cracker barrel and went out of business as often as they were successful,
depositors demanded some sort of protection, They had reason -~ each bank issued its
own currency and investing in most of them was risky business, Double liability was
set up to meet their demands and, for lack of something better, satisfied depositors,
However, state banks have changed considerably over the years, They have come a long
way from the cracker barrel, fly-by-night affairs of a hundred years ago. They no
longer issue cwrrency, for instance, State banks are noted for their efficient,
modern service and for their dependability, Sound, honest management plus close

(more)
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overnment supervision make state banks a stable and vital part of eve community .
g I f

In 1933 the Federal Deposit Insurance Corporation was set up to protect

depositors in insured state banks up to 5,000 dollars and now that amount has been

raised to 10,000 dollars, Stockholders in more than 98 percent of Minnesota's state
banks pay a premium to give depositors this security, State banks are voluntarily
investing more and more of their deposits in munieipal, state and government bonds,
The protection afforded a depositor in a state bank today, without double liability,
is more than sufficient to warrant removal of the regulation, If double liability
were only outdated and causing no harm nor good, there would be no reason for my
talking to you., The fact is, however, double liability is hurting every person in
Minnesota, That is why Amendment Number two is important to every voter in the state,
Everyone, from the stockholder in a state bank to the man buying a car on a bank loan,
will benefit by its passage,

Here is why, Take a look at Hickory, Minnesota, again, It is expanding as
so many communities in our state are today, A taconite plant is going up nearby,
more people are moving in and stores are springing up, The Hickory State Bank finds
its deposits growing, and, following sound banking practice, its officers would like
to sell more stock to protect the increased deposits, But they can't because
investors are unwilling to take a chance with double liability, So, to adequately
protect depositors, the bank is forced to limit its credit, service and financial
aid to the community.

Some places are without any bank at all because investors don't want to submit
themselves to double liability penalties, I don't just mean bankers when I say
"investors," I mean the farmers, merchants, professional men and housewives who
invest in a new bank, in many instances not because they expect to make a lot of
money but because they want their community to have a bank, Is it right to expect
these civic-minded persons to be responsible beyond the amount of their own invest-
ment in a situation over which they have no control? ILife insurance companies
hesitate to invest in banks where they may become entangled in double liability, So,

(more)
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life insurance policy holders, and that includes most of us, don't get that extra
benefit,

Double liability is harmful in still another way., Estates up for liquidation
often hold bank stock and sale of these stocks is difficult because of the unjust
condition placed on their ownership, Often, second and third generation stock-
holders find themselves holding double liability stock which become a hindrance
rather than a help through no fault of their own,

Because of these considerations, it isn't surprising that the move is away
from double liability today, Forty-six states, all except Minnesota and Arizona,
have discaried it, Two years ago Illinois and Oregon eliminated the regulation, As
early as 1937 Congress removed double liability for national banks, realizing that

depositors had adequate protection through FDIC insurance and other means, This is

the move which has caused a serious situation in this nation'!s dual banking system.

The dual banking system is on a competitive basis -- national banks versus
state banks, The organization is ideally suited to our country's political structure
of co-existing federal and state govermments., National banks serve a broader, more
generalized area while state banks are concerned with the individnal locality,

Both systems are necessary to serve the differing needs across the nation, Besides
promoting efficiency and fairness through competition, the two act as a check and
balance on each other, The dual banking system also provides double protection in
times of national crisis, The adage "Don't put all your eggs in one basket" explains
pretty well the value of the dual banking system;

The state of Minnesota exercises its states rights by maintaining a high degree
of control over its state chartered banks, Seventy-four percent of the banks in
Minnesota fall in this class, Double liability is discriminating against these
state banks, reducing or completely eliminating the competition between national and
state banks, Investors naturally shy away from our state banks, It is unfair and
unwise for Minnesota to discriminate against its own state chartered banks and still
expect them to maintain the same standards found in L6 other states, States rights,

(more)
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as represented by the equal state banking system, are being subordinated because of
double liability.

Amendment Number two corrects this situation, It will give Minnesota communities
new life and open up new avenues of investment and expansion, Double liability is
clearly outdated besides being discriminatory against an essential part of our state
economy, A "yes" for Amendment Number two is a vote for modernization and a vote
for states rights., It is a vote for greater community development and for progress,

The amendment itself is non-controversial and non-political, Amendment Number two

T

has the approval of the Hon, H, E, Cook of Washington, D. C,, the Chairman of the

Federal Deposit Insurance Corporation and the Hon, Charles M, Wenzel, Minnesota
Commissioner of Banks,
Help yourself and your community, Vote "yes" for Amendment Mumber two on the

November second pink ballot,

mipibn Sl
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November 5, 1953

Mrs, William Lee

Granite Falls, Minnesota
Dear Mrs. lLeet

We are in receipt of your letter of October 24th. The
problem you present is certainly an important one.

We are referring your letter to the League of Vomen
Voters of Minnesota for their consideration. I am sure
they will let you know whether or not it is possible for
us to zive support under the scope of our preseat program
for Constitution Revision.

Thank you for bringing this to our attention,.

Sincerely,

Mrs. Jolm K, Donohue,
President

State Office
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Proposed Amendment 1lio. { to the Constitution of the State of
Minnesota is offered to the voters for the purpose of enabling the
legislature to revise and enlarge the jurisdiction of the Probate
Courts of the state and also to prescribe, if advisable, the qual-
ifications required for the office of Judge of Probate.

The constitutional provision creating the Probate Courts speci-
fically limited their powers. It gave them jurisdiction over est=-
ates of deceased persons and persons under guardianship and restrict-
ed further jurisdiction except by constitutional amendment. In spite
of this constitutional limitation, the Probate Court is now exercis-
ing such additional powers as that of comnitments of mentally ill or
retarded persons to state institutions and commitments in matters in-
volving neglected, dependent and delinquent children and other powers
not contemplated by the constitution. Adoption of the proposed amend-
ment will enable the legislature to clarify, by law, the jurisdiction
of the Probate Court and bring the present practices of the Probate
Court within the scope of Constitutional authority and further enable
the legislature, by law, to revise and raise the standards of the Pro-
bate Courts.

At the time the constitution was adopted, the population of the
state was small and the judicial system, set up by the framers of the
constitution, seemed ample for its needs. Changes in conditions have
m-de changes in the system necessary. Provisions for other state
courts have been elastic enough to permit the necessary revision and
evpansion, but the restrictive clause applying to the Probate Courts
nas prevented development and expansion of the court to meet urgent
needs.

This amendment has the endorsement of the State Bar Association.




THE MINNESOTA PROBATE=JUVENILE COURT
An Analysis and Suggestions for Its Improvement.

By William Lee, Probate Judge
Granite Falls, Minnesota.

At the nex’t general election Minnesota voters will have an oppor-
tunity to vote upon Constitutional Amendment No. 1, which, if ratified,
will enable the Legislature to enact legislation revising and raising
the standards of the Probate Courts. A similar amendment was proposed
and rejected by the voters two years ago. probably because the reasons
for the amendment were not fully understood. It 1s the purpose of =hls
article to make those reasons clear Ly 2n analysis of *the present Pro-
bate and Probate-Juvenile Court.

As a consistent advocate of Probate-Juvenile Court reforms over a
period of manv years I shall try to éxplain why Amendrent Mo, 4 will
bring about a long overdue reform: It is ny intention gimply to eval-

uate and criticize the Probate-Juvenile Court system and not 46 find
fault with any particular probate judge.

According to statistics juvenile delinquency in the United States
has increased in the last twenty-five years to such an extent that it
is ajgrave national problem. This increase isireflected in Minnesota
where for the last ten years public concern over the problem has given
rise to various programs, movements, public conferences, discussions
and plans for development of both preventive and corrective measures.
But to date far too little attention has been directed toward improv-
ing the one agency most closely connected with and indispensable to
the correction and rehabilitation of juvenile offenders - the Juvenile
Court system.

Minnesota is perhaps unique in that it has a dual system of Juv=
enile Courts: one kind of court for rural areas and another for the
large cities, This strange state of affairs, which would not be toler-
ated in any other part of our court system, came about as the result
of a legislative act of 1917 creating special courts for children and
minors under eighteen years of ages. The act provided that jurisdic-
tion over offenses committed by such minorsishould, in the cities of St.
Paul, Minneapolis, and Duluth, be vested in District Courts specially
designated for the purpose, and in the rural districts the Probate
Courts should have such jurisdiction. To illustrate the difference be-
tween these two courts, it should be noted that District Courts are
trial courts, with legally trained judges presiding, which have no jur-
isdiction over guardianship matters, while the Probate Courts are pure-
ly administrative courts of specialized jurisdiction, restricted by
the Constitution to matters involving "the estates of deceased persons
and persons under guardianship, and no other jurisdiction". The judges
of the Probate Courts need not be "learned in the law'" and seldom have
any legal training.

The District Juvenile Court of the cities was equipped, staffed,
and provided with all necessary personnel for carrying out its work in
the correction and rehabilitation of juvenile offenders, but no provi-
sion was made for the Probate-Juvenile Judge, either in the way of per-
sonnel or rules of procedure. Regardless of his background, personal-
ity, or training the probate judge thereupon became in effect both a
trial judge with power to determine the future of a young human being,
as well as investigator, prosecutor and jury in juvenile court cases,
In order to clothe the Probate Court with this additional power in
spite of the specific restriction limiting its jurisdiction to estates
and guardianship matters, the commitment of a child to an institution
in Juvenile Court was construed asg a "guardianship" in rural areas and
as something quite different in the large cities. 1In view of the fact
that, until quite recently, the Probate Court lost all control over
the supposed "ward" once the commitment was made, and such commitments
had none of the characteristics of a guardianship, it is plain that
this construction was rather far-fetched.

For a number of years the defects of the system were not apparent,
owing possibly to the fact that in an earlier, more disciplined era
much of the juvenile delinquency cropping up in rural areas was dealt
with within the family circle. But during those years there were ex-
ceptional cases which pointed up the inadequacy of the Probate-Juvenile




Court. The welfare movement was then in its infancy, and the belilef
then current seemed to be that commitment to institutions solved all
‘problems. Finding it sometimes difficult to put this poliey into prace
tice the state welfare department sponsored legislation which withdrew
"from young offenders many of the rights enjoyed by adult lawbreakers
under our Bill of Rights, such as the right of appeal, of jury trial,
and the benefit of free counsel. All these rights were lost to minors
during these years in order to make it easy for the rural probate judge
to commit juveniles to the state institutions. This poliey resulted in
much injustice, since a commitment to a state institution meant remov-
ing the child from home and family for a long period of time.

The Juvenile Courts of the cities were able to have all the facil-
ities necessary for the work, such astrained workers, probation offic-
ers, and intermediary detention institutions for minor or first offend-
ers:s But the rural probaté=-juvenile judge had no assistance and no fa-
¢ilities whatgsoever. If a child was brought into court and found to be
delinquent, the probate judge had two courses open to him: he could ad-
monish the child, warn him, reason with him, and then release him to
his parents subject to such supervision as the Court could give, or he
could commit the child to the state training school, in which cage the
child could be kept in what was actually a penal institution until he
became of age. The percentage of children rehabilitated under this sys-
tem was, understandably, small. The graduates of the training school
too frequently matriculated at the state penal institution.

The practice and procedure in the Probate-Juvenile Courts were
left entirely to the individual judges. In Probate matters procedure
is carefully prescribed, the law is plain, so that probating of estates
and administration of guardianship matters is largely routine. The
judge cannot go far wrong. Also, the estate is represented by counsel.
But in the Probate~Juvenile Court, where the future of young citizens
was at stake and thelr personal liberty in danger, neither the judge -
who was often a layman with no knowledge of the law - nor the young of-
fender had the benefit of an attorney'!s advice. In some cases the coun-
ty attorney would initiate the proceeding against the child, and then
would be required to represent the alleged delinquent as his attorney.
Hearings were supposed to be secret, and a child might be pronounced de-
linquent upon the testimony of the complaining witness alone, and com-
mitted for a very minor offense to a long period of incarceration in
the state training school.

Until 1942, the Probate-Juvenile Court was not considered a factor
of any importance in the field of juvenile correction and rehabilita-
tion. The number of cases of juvenile delinquency was small, and in
the eighty rural counties of the state the average cost of the court
per year was about twenty-five dollars. In many counties the problem
was completely ignored. It became apparent to me, from my experience
in Yellow Medicine County, that something was wrong with the system,
and I began a study of the situation, after which I resolved to try to
improve it.

The first step was of course to arouse the judges of probate and
lawyers of the state to the fact that all the rights guaranteed to the
adult under the Constitution had been taken away from juvenile offend-
ers. Once a juvenile commitment was made it could not be reviewed or
appealed whatever the circumstances, But a surprising number of the
judges were uninterested in this situation, and even opposed to any
change. Step by step, however, these rights were reinstated as the law-
makers realized the need for them.

_ A great forward step was taken when the Youth Conservation Act was
passed in 1947. By that time the public was convinced that juvenile de-
linquency had become a serious problem, but the role of the Juvenile
Court in the correction and rehabilitation of delinquents was and is not
yet fully understood. The ¥Youth Correction Act provided rural probate
judges with some of the help they needed. Now, instead of committing
the child to an institution, he may be committed to the Youth Conserva-
tion Commission, where his case will be studied and proper corrective
measures undertaken by trained workers. Nevertheless many judges of
probate have bitterly opposed the passage and administravion of the
Youth Correction Act, and others ignore it, or pass on to Justice and
Municipal Courts the problems of juvenile delinquency which appear in
their counties. The Youth Conservation Commission provides probation




service and practical institutional and correctional facilities which
can be of the greatest help to probate-juvenile judges if they are wil=
ling to cooperate,

Judges of Probate are elected in the same manner as county offic-
ers, no particular qualifications being required. Although the probate
judge may be called upon to pass upon questions of law and determine mat-
ters pertaining to tivles to land he need not be a lawyer nor learned
in the law. PFarmers, grocery cle¥ks. lawyers, retired bankers, a doc-
tor, teachers, newspacper men, a patent medicine salesman, and the ordin-
ary run of local politicians have held this office. In some cases the
office has been inherited by wife or daughter along with other assets
of a deceased judge of prcbate, 1t heing assumed, apparentliy, that any-
one is competent to hold this important office. Nor is age a bar, for
frequently a judge of probate is elected, or continues to hold office,
long after his faculties are seriously impaired. The fact that the rur-
al judge of probate will have to deal with problems of juvenile delin-
filency is not taken into accounv, although this part of the work of the
probate judge is growing dally more importent.

Thus it happens that some counties will have a Probate-Juvenile
Court which is an effective agency for the correction and rehabilita-
tion of delinquents,; whi’le others have Juvenile Courts which function
rarely if at all. Every effort to cure the situation and raise the
standard of the court has so far been defsesated by the indifference or
active opposition of a large number of prcocbate judges.

The function of a juvenile court is primarily to determine the
need for correction, based upon facts fairly presented, and to provide
for and supervise the rehebilitation of the boy or girl found to be in
need of it. The District cuvenile Courts recognize this fact and carry
out their function under existing laws; bubt the rural Probate-Juvenile
Courts are losing sight of this objective, for they are being bombarded
by advocates of preventicn programs, welfare programs, rehabilitation
programs, mental health programs, and other theoretical aids which di=-
vert attention from the real function of the court. The true purpose
of the court, and its needs, are neglected in favor of abatruss argu-
ments on these subjects, as if it were possible to become a psycholo=-
gist or psychiatrist in ten easy leasons.

The District Juvenile Courts have a uniform system of practice and
procedure in keeping with the purpose and dignity of the Courit, but pro-
cedure in the Probate-~Juvenile Courts is remarkable for its variety.
Fach Probate-Juvenile Judge determines the kind of Juvenile Court the
county will have and the procedure to be followed in 1t; and since less
than half the judges have had any legal training the result is ubter
confusion, The need for a unifcrm system of practice and procedure is
not recognized and ag yet no erfort whatsoever has been made toward uni-
fying the more than fifty-seven varieties of probate-juvenile practice.

The role of the Probate Court in the prevention of juvenile delin-
quency and crime can only be one which will increase the effectiveness
of the court and make 1t a more efficien® and reliable agency for the
rehabilitation of delinquents, and as 2 possible deterrent because of
such efficiency. Any attempt to involve the court in programs carried
on in the field of prevention is bound %s destrcy its usefulness. The
court was not intended to be and camnot consistently function as a soc=-
1al welfare agency for the prevention of delingquency except insofar ag
it effectively edministers its own program of rehabililitation and proba-
tion for juveniles who have crossed the line and become delinquents.

For some time past a movement has been under way to bring the pro=-
bate-juvenile court into the social welfare field. Several times each
year the judges of probate are asked to attend conferences at which they
are ingstructed by experts on problems of mental health, psychology and
rayehiatry, despite the fact that it is not the judge who passes upon
the question of mental illness in his court, but the examining doctors
those extensive medical training quallfieg them for this duty. What is
expected of the judge with reference to mental health hearings is sim=-
ply the application of good common sense and willingness to heed the ad-
vice of people who really know what they are about. If expert psycholog=-
ical or psychiatric services are required the probate judge should bear
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in mind the oft-proved truth that "a little knowledge is a dangerous
thing", and refer the case to the proper state agency which is equipped
to render this service.

In some counties the probate judges engage in other work and leave
the administration of the Probate Court work to employees. Granting
that salaries are not, by present standards, more than adequate, the
Probate Court is now too important an office to be simply an adjunct to
gome more lucrative activity. Newspaper editors have served as probate
judges, and lawyers have continued to practice while so acting. There
should also be compulsory retirement for judges when incapacitated by
age; there have been judges who have continued to hold the office long
after age had rendered them valueless to the office.,

Many judges of probate are handicapped in their work by lack of
room. In some counties they have only one room and this must be kept
open to the public as in the case of other county offices. In this lim-
ited space the work of the probate office goes on, with people coming
and going, seeking and giving information; and there the judge must
hold his mental hearings with the attendant doctors, relatives and at=-
torneys, also his Juvenile Court hearings which are equally attended.
All this in full view of the public although the law requires such hear-
ings to be held privately.

There can be no question but that the present Probate-Juvenile
Court system in Minnesota should be abandoned in favor of a more equit-
able, effective and uniform system of rural Juvenile Courts. This is
strictly a Minnesota problem and cannot be solved except by complete re-
organization. There will be disagreement as to how this can be done,
but I believe there are two possible ways of accomplishing it. The en-
tire rural area now served by Probate-Juvenile Courts could be divided
into Juvenile Court Districts, each district to have a full time dis-
trict judge. Or the present Probate-Juvenile Court could be revised so
as to enable it to function as a part of the judicial system rather
than as a social welfare agency. A movement to adopt either of these
plans, or any other, will be opposed by the probate judges until such
fime as they can be convinced that the Probate-Juvenile Court can best
cerve its purpose in each community by scrupulous attention to the ex-
crcise of the powers and performance of the duties required of 1t by
law,

If Amendment No. 1 is passed i1t will be possible for the legisla-
ture to improve the situation by extending the jurisdiction of the pro-
bate courts, or by consolidation, provision for additional facilitiles,
or other means, and by prescribing qualifications for probate judges.
The present law making the Probate Court also a Juvenile Court is at
best a makeshift one, and present conditions require far more effective
rural juvenile courts than we now have in Minnesota.

Dated October 20, 1953,




LEAGUE OF WOMEN VOTERS OF MINNESOTA |y
84 SOUTH TENTH STREET, ROOM 406
MINNEAPOLIS 3, MINNESOTA
Atlantic 0941

January 8, 1954

The Honorable Edward Thelen
Probate Judge, Washington County
Stillwater, Minnesota

Dear Judge Thelen:

Thank you so much for your letter of December 11th, together
with your statement of explanation of the proposed Constitutional
imendment relating to the office of Probate Judge, to be submitted
to the voters at the next General T

The League of Women Voters of :innesota has long been interested
in Constitutional Revision, believing that it is basic to the
solution of so many of our Lrop_ems, ichuchua our most d4ifficult
amending process. As its 1953-55 program, it will work for the
calling of a Constitutional Convention, and will make recommendations
as to what a new Constitution should contain.

gt

ey
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While the Probate Judge smeaémens is not one of tﬁ%ﬂ;tems

scheduled for study,by our last Convention fam sbreeeTrritn under
onr-pregram, we have always made it a pvlhtwce to furnish in¢0ﬂmﬂtloﬂ
to our members and/the voters on all the  amendments <% prior to the
election, and are/therefore very glad $o have information on this
very imp rtant m;t*er fra know there is a great deal of interest

in it throughouty the state.

erely yours,

Basil Young

Affiliated with the
League of Women Voters of the













Prolaate ancl Juuem'le Courts
Washington County

EDWARD THELEN, Jupse

Stillwater, Minnesota

December 1lth, 1953,

Mrs. Basil Young,

President, Ieague of Women Voters,
84 So. 10th St.,

Minneapolis 3, Minnesota.

Dear Madam:

You were, no doubt, familiar with Proposed Constitutional Amendment
#U4 of the last Presidential election. Even though it was a Presidential election,
at which time it is extremely difficult to pass any Constitutional Amendment,
Proposed Amendment #L received 646,608 "yes" votes, over 443,005 M"no" votes,
However, the total number of ballots cast and counted was 1,460,326 and the
necessary majority for ratification was therefore 730,164. So the Amendment
was defeated by only 83,556 votes.

That Proposed Amendment was re-enacted by our last Legislature and
will again be before our voters for ratification at the next general election
in November, l95h, as Amendment #l. The question before the voters is as follows:

Shall Section 7 of Article VI of the Constitution of the
State of Minnesota, relating to office of probate judge, be so
amended that the second sentence thereof shall read as follows:
It shall be held by one judge, whose qualifications may be
established by Law and who shall be elected by the voters of
the county for the termm of four years,

and the last sentence of said section shall read as follows: A
probate court shall have jurisdiction over the person and estate,
either or both, of persons under guardianshipj over estates of
deceased persons; and such further jurisdiction as the legislature
may from time to time establish by a two-thirds vote,

The present Constitution does not provide for any qualification for the
probate Judge, and strictly limits the jurisdiction of the Judge to "estates of
deceased persons and persons under guardianship but no other jurisdiction.™
Under a strict construction of the wording of the Constitution, it could be
questionable whether the Probate Judge does have the authority to commit unfortunate
persons or to act as a Juvenile Court.

The Amendment would give the lLegislature authority to set up
qualifications and by 2/3 vote to give Probate Judges added authority. It also
clarifies and redefines the jurisdiction of the Probate Court to include the right
to commit unfortunate persons and to act as Juvenile Court Judges,




Prol:)ate ancl Juuenile Courts
Washington County

EDWARD THELEN, Jupse

Stillwater, Minnesota

The Amendment, of course, speaks for itself, However, to explain in
part some of the benefits that can be possible by it's ratification by the voters,
I have prepared the enclosed statement which I believe is fair, concrete and
understandable, Many persons have told me that the public should have this
information contained in the statement. I have therefore arranged to have it
printed in volume and I seek means of getting it before the public.

It is my hope that your organization might see it's way, as a public
service,to assist me in getting this statement to yowr individual members, May
I hear from you as to what is possible along this line?

Very sincerely,

Edward Thelen

Probate Judge, Washington County, Minnesota,
also Chairman of the State Bar Committee
for the publicizing of “mendment #1l.




February 9, 1954

The Honorsble Edward Thelsn
Frobate Judge, Washington County
atlllwater, Ninn.

Dear Judge Thelen:

I have your letter of January 186th In which you
sent me supplementary mtatement pertalning to an explanation
of Proposed Constitutional Amendment No. 1, and requesting my
personnl. reaction to the two atetements snd also to set forth
in my own language my interpretation of the amendment.

I am indeed sorry, but since the League has not taken
a stand one way or the other on this particular lssue, 1t 1s not
within my province to glve an opinion. All we can do on lssues
on which we have not taken a positlion 1s provide material pro and
gon. If our members at some future time declds they want thils
1ssue studled and acted upon, I willl bemost happy to comply wlth
your request.

Thank you agalin for your interest and for sending us

e B g L
nis material,

Very truly yours,

Mra. Basll Young
President




Proloate ancl Juuenile Courts
Washington County

EDWARD THELEN, Jupbse

Stillwater, Minnesota

January 15th, 1954,

Mrs, Basil Young,

President, League of Women Voters of Minnesota,
8l So. 10th St,.,

Room h06’

Minneapolis 3, Minnesotae

Dear Mrs, Youngs

I thank you far your letter of Janusry 13th, concerning
preposed Constitutional Amendment #1,

I feel that the voters are entitled to more information in
regard to this matter and for that reason, I have tried to compose what
I feel is a fair statememt of the proposed Amendment, the reasons for it
and what it proposes to do,

In a former statement which I sent you, I amplified paragraph
5 of the mresent statement, I did not deal in my former statement, with the
other aspects of the Amendment, I feel that the present general statement
of the Amendment should be a preface, at least, to my former statement,

I wish that you would study the enclosed statement, together with
my former statement and give me your perscnal reaction to the two statements,
I realize that as an attorney and as a Judge of Probate, I may not have
stated the situation so that it is clearly understood by one not a lauyer
or a Probate Judge, I wish that someone not a Judge or a lawyer, would
help me with an explanation which would be clearer to the general public,.

I certainly would appreciate it if a member of the League of Women Voters
would send me her ideas of the Amendment and explain it in her own language.
I think you understand my position and I trust you will assist me.

Very truly yours,

{: [ - ! — ) {

Edward Thelen
Probate=Juvenile Judge
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Mr. J. A. A, Burnquist, Attorney General
State of Minnesota

102 State Capitol

St. Paul, Minnesota

Dear Mr. Burnquist:

We would appreciate it if you would check the enclosed
information to be unsed in the proof that will be going to
the printer for the League broadside on the four amendments
to the Minnesota Constitution to be voted on November 2nd.

If we could receive your comments by June 2nd, it would be
helpful.

S8incerely,

Mrs. B, H, Newstrom
Executive Secretary







State of Jlinnesota

HOUSE OF REPRESENTATIVES
JOHN A. HARTLE, Speaker




LEAGUE OF WOMEN VOTERS OF MINNESOTA

84 SOUTH TENTH STREET, ROOM 406
MINNEAPOLIS 3, MINNESOTA
Atlantic 0941

MEMORANDUHN

To : Local League Presidents
From: Stete office

CORUECTICH, The enclosed sheet explaining Amendment No. 3 has
been corrected. 'le mede the error of assuming, since the emend-
ment wes the same as emendment 2 of tiwro years ago, that the
guestion on the ballot was also the same, You will see that the
legislature changed the referendum question by edding the phrase
"and providing that Section 9 of Article IV of the constitution
shall not epply to election to the convention'.

APPOINTMINT CAL¥IDARS., Because we heve not received many calendar
orders, we are changing the deadline for ordering to /ugust lst.
e hope thet you will place your order soon. o orders will be
filled if they are received after the August 1st deadline,

AMEIDIEHT BRO/DSIDES, The printed broadsides which cre enclosed
may bs ordered from the state office. The prices are as follows:




? Do YouKnow ?
That Failure To Voie On An Amendment
Is A "No" Vote?

On November 2nd You Will Vofe on
4 Amendments fo the Minnesota Constitution

.I. PROBATE JUDGES A. Gives the legislature authority to set up qualifications for probate judges.
B. Enables the legislature, by a two-thirds vote, to establish and extend
duties of the probate court.

2 STOCKHOLDER . Eliminates the present liability provision relating to stockholders in a bank-
® LIABILITY ing or trust corporation or association.

. Vests in the legislature the power to regulate stockholder's liability in all
kinds of corporations.

REVISION OF Clears the way for a constitutional convention by providing that:

CONSTITUTION A. Any revision of the state constitution must be submitted to the people for

approval.
. Approval must be given by three-fifths of those voting on the revision.

. State legislators be eligible for election as delegates to a constitutional
convention.

VACANCIES IN . Eliminates elective offices for the "short term' between the general elec-
ELECTIVE OFFICES tion and the first Monday in January.

Enables the governor to fill a vacancy by appointment until the first Mon-
day in January when a successor is elected and qualified.

The League of Women Voters provides this factual information as a public service to help you make a decision for or against
these amendments.
For Further Information About These Amendments Write
LEAGUE OF WOMEN VOTERS OF MINNESOTA

84 South Tenth Street, Room 406
Minneapolis 3, Minnesota

I

VOTE “YES”” ON AMENDMENT NUMBER 3

The League of Women Voters of Minnesota has long advocated revision of our
state constitution as an aid to achieving efficiency and economy in government.
We believe passage of Amendment No. 3 is the first step toward this goal.




League *of Women Voters of Minnesote Additional Copies — 4¢
! .t SUPPLEMENTARY INFORMAT ION
on
FOUR PROPOSED AMEYDMENTS TO THE MINIESOTA CONSTITUTION

AIEWDMENT NO. I
Relating to Probate Court Jurisdiction and Qualifications of Probate Judge
Minnesote Laws, 1953, Chapter 759

THE PRESENT CONSTITUTION READS: (Article VI, Section 7)

"It shall be held by one judge who shall be elected by the voters of the
county for a term of 4 years.....A probate court shall have jurisdiction
over the estate of deceased persons and persons under guardianship, but
no other jurisdiction except as prescribed by this Constitution."

IF THE AMENDMENT IS ADOPTED, IT WILL READ:

"It shall be held by one judge whose qualifications mey be established by
law, The judge shall be elected by the voters of the county for a term of
4 years.....A probate court shall have jurisdiction over the person and
estate, either or both, of persons under guardianship; over estates of
deceased persons; and such further jurisdiction as the legislature may from
time to time establish by a two-thirds vote,"

PURPOSE:

To empower the legislature to prescribe by law, the qualifications of probate
judge and by 2/3 vote, to extend the jurisdiction of the probate court from
time to time,

THE BALLOT USED AT THE ELECTION SHALL BE PRINTED AS FOLLOWS:

"Shall Section 7 of Article VI of the Constitution of the State of HMinnesote,
relating to the office of probate judge, be so amended that the second
sentence thereof shall read as follows: It shell be held by one judge,
whose qualifications may be established by law, and vho shall be elected

by the voters of the county for the term of four yeers, and the last sent-
ence of seid section shall read as follows: A Probate court shall have
Jurisdiction over the person and estate, either or both, of persons under
guardianship; over estates of deceased persons; and such further juris-
diction as the legislature mey from time to time establish by a two-thirds
vote,

Yes.b..lﬁll‘."“.-
NOA e

PASSAGE OF THIS AMENDMENT WOULD:

1, Give the legislature authority to set up qualifications of probate judges.
2. ZEnable the legislature, by 2/3 vote, to esteblish and extend duties
of the probate court.

Proponents of this amendment are hopeful that once the amendment is adopted
the legislature will pass a law setting the right to practice law as a
qualification of a probate judge end extending probate court jurisdiction
fo cover juvenile problems as well as those set forth in the constitution.

The Minnesota State Bar Association favors the passage of this amendment.




’ AMENDMENT NO, II
‘Relating to Lisbility of Stockholders in Certain Corporations
Minnesota Laws, 1953, Chapter 760

THE PRESENT CONSTITUTION READS: (Article X, Section 3)

"The legislature shall have power from time to time to provide for, limit
and otherwise regulate the 1iability of stockholders or members of corpor-
ations end cooperative corporations or essociations, however organized.
Provided every stockholder in a bankingz or trust corporation or association
shell be individually lisble in an amount equal to the amount of stock
ovmed by him for all debts of such corporation contracted prior to any
transfer of such stock and such individual liability shall continue for one
year after any transfer of such stock and the entry thereof on the books of
the corporetion or association,"

IF THE AMENDMENT IS ADOPTED, IT WILL READ:

"The legislature shall have pover from time to time to provide for, limit
and otherwise regulate the liability of stockholders or members of corpor-
ations and cooperative associations, however orgenized."

PURPOSE :

Deletes the provision that every stockholder shall be individually liable
in an amount equal to the amount of stock held by him for all debts con-
tracted prior to any transfer of such stock and that lisbility shall con-
tinue for one year after transfer.

EFFECT:

Terminates the specific individual liability as exists in the present
section, Does not, hovever, deprive the legislature of the power to enact
laws to provide for, limit or otherwise regulate ligbility of stockholders
or members of corporations or cooperative associations however organized.

THE BALLOT USED AT ELECTION SHALL BE PRINTED AS FOLLOVS:

"Amendment of Section 3, of /rticle X of the Constitution, empowering the
legislature to limit end otherwise regulate the liability of stockholders
of state banks,

YOS, o dmmiesise
N0 s viaiets 5 salyrersiaiols

PASSAGE OF THIS AMENDMENT WOULD:

1, Eliminate the present liability provision relating to stockholders in
a banking or trust corporation or association,

2, Vest in the legislature the power to regulate stockholders lisbility
in 211 kinds of corporations,

Proponents of this measure say that under the present section the stock-
holders in state banks are under "double 1isbility": 1) subject to general
lays and 2) individually liable through Article X, Section 3, of the state
Constitution. They also say that the constitution discriminates against
state bank stockholders since stockholders in national banks fall outside
this regulation, They point to the fact that there is only one other state
which hes this double liability,

There is to be an organized campaign for passage of this amendment by the
State Bankers Association,




AMENDMENT NO, III
Relating to Revision and Adoption of New State Constitution
Minnesota Laws, 1953, Chapter 761

THIS PROPOSED AMENDMENT WOULD ADD TO ARTICLE XIV OF THE PRESENT CONSTITUTION
A THIRD SECTION WHICH VOULD READ AS FOLLOYS:

"Sec, 3, 4Any convention called to revise this constitution shall submit
any revision thereof by said convention to the people of the State of
Minnesota for their epproval or rejection at the next general election held
not less than 90 days after the adoption of such revision, and, if it shall
appear in the manner provided by law that three-fifths of all the electors
voting on the question shall have voted for and ratified such revision, the
same shall constitute a new constitution of the State of Minnesote, With-
out such submission and ratification, said revision shall be of no force

or effect, Section 9 of Article IV of the Constitution shall not apply

to election of the convention,"

PURPOSE:

To provide that a revision of the State Constitution by a constitutional
convention shall be submitted to the people for their approval or rejection
at the general election held not less than 90 days efter the revision by
the convention and that the effirmetive vote of 3/5 of all electors VOTING
ON THE QUESTION shall be required for its adoption,

To provide that Section 9 of Article IV of the Constitution, which forbids
a member of the legisleture from holding any other office during the time
for which he is elected, shall not apply to the election of members of a
constitutional convention.

THE BALLOT USED AT THE ELECTION SHALL BE PRINTED AS FOLLOWS:

"Shell the Constitution of the State of Minnesota be amended by adding to
Article 14 thereof 2 new section to be known as Section 3, providing for the
submission of any revision of the Constitution to the people of the state

at the next general election after any revision of the constitution by any
convention called for that purpose, and providing that before any such
revision shall go into effect there shall be an approval and ratification
thereof by three-fif ths of all the electors voting on the question and
providing that Section 9 of Article IV of the constitution shall not apply
to election to the convention?

Yesl.l..l.i..‘

PASSAGE OF THIS AMENDMENT WOULD:

Clear the way for a constitutional convention by providing that:

1, Any revision of the state constitution must be submitted to the people
for epproval,

2. fpproval must be given by 3/5 of those voting on the question.

3. State legislators be eligible for election as delegates to & constitu-
tional convention,

The League of Women Voters of liinnesota favors the passage of this amendment.
We have long advocated revision of our state constitution as an aid to
achieving efficiency and economy in government and believe that passege of
Citizens Amendment No., 3 is the first step toward this goal,




AMENDMENT 1O, IV
'Relating to Filling Vacancies in Elective Offices by Governor
Minnesota Laws, 1953, Chapter 762

THE PRESENT CONSTITUTION READS: (Article V, Section 4)

"He shall take care that the laws be faithfully executed, fill any vacancy
that may occur in the office of secretery of state, treasurer, suditor,
attorney general, snd such other state and district offices as may be here-
after created by law, until the next annuel election, end until their
successors are chosen and qualified."

IF THE AMENDMENT IS ADOPTED, IT WILL READ:

"He shall teke care that the laws be faithfully executed, fill any vacancy
thet mey occur in the office of secretary of state, treasurer, auditor,
attorney general, and such other state and district offices as may be here-
ef ter created by law, until the end of the term for which the person who

hed vacated the office wes elected, or the first Monday in Januery following
the next general election whichever is sooner, and until their successors
are chosen and qualified,"

PURPOSE:

To eliminate the "short term" between the general election and the first
Monday in Jenuery following the next general election,

EFFECT:

To enable the person, appointed by the governor to fill vacancy, to continue
in office until the first londay in January following the next general election,

THE BALLOT USED AT THE ELECTION SHALL BE PRINTED AS FOLLOWS:

"Shall the Constitution of the State of Minnesota, Article V, Section 4,

be amended to authorize the governor, when filling a vacancy in an elective
office under that section, to appoint a person to hold that vacated office
until the end of the term, for which the person who vacated the office was
elected, or the first day of Januaery following the next general election
whichever is sooner, rather than as the section now provides, until the
next annual election?

Yes...-..;-a-.....-
I\TOOOUQOIQQ---q-o-oo”

PASSAGE OF THIS AMENDMENT OULD:

1. Eliminete elective offices for the "short term" between the general
election and the first Monday in January.

2. ZInable the governor to fill a vacancy by appointment until the first
londey in Januvery when a successor is elected and qualified,

Proponents of this emendment say that the short term election is wasteful
because of 1) the added expense of election, 2) the holder of the office may
receive compensation when performing no duties. They also say that the short
term election mekes e long end confusing ballot for the voter. Gordon Forbes,
the author of this amendment says "It will lessen the nuisance end expense of
en election to fill a term thet usually runs ebout 60 days, It will provide
for continuity of administretion in an office where a vecancy has occurred.
It will shorten the ballot and give the people a better opportunity to
express themselves on the office in question."




CITIZENS AMENDHENT NO. 3

Oif NOVEMBER 2, IN ADDITION TO EIRCTING YOUR CONGRESSHAN, SENATOR, GOVERNOIl, AND
OTHER OFFICIALS, YOU WILL ALSO CAST YOUR VOTE ON FOUR AMENDMENTS TO THE STATE CON-
STITUTION. THE LIZAGUW OF VOMEN VOTERS OF MINNISOTA FAVORS Al AFFIRMATIVE VOTE ON
Eﬁ% THIRD AMZUDIIIT, BRECAUSE IT IS CRUCIAL TO CONSTITUTIONAL REVISION, WHICH IT
SUPPORTS.,

The referendum on the proposed amendment will appeer on the ballot as follows:

"Shall the Constitution of the Stzte of Minnesota be smended by adding to
Article 14 thereof a new section to be known as Section 3, providing for
the submission of eny revision of the Constitution to the people of the
stete at the next general election efter any revision of the constitution
by eny convention called for that purpose, and providing that before eny
such revision shall go into effect there shall be an spproval and ratifica-
tion thereof by three-fifths of ell the electors voting on the question

end providing that Section 9 of Article IV of the constitution shell not
apoly to election to the convention?

O3 eataraiy s
If sdonted, smendment no. 3 will vrovide thi t:

1. Any constitution revised by convention must be submitted to the people for
approval,

2. The revised constitution must be approved by 3/5 of a2ll those voting
on the question.

3. Members of the legislature mey serve as delegates to & constitutionel
convention.

The first provision will enswer fears expressed by some legislators that a constitu-
tion revised by convention would not be submitted to the people. Passage of this
amendment would reassure both legislators and citizens that final approval of a
revised constitution would be given by the voters of Hinnesota.

The second provision plsces the epprovel of the revised constitution in the hands of
the informed voter. Amendments to the constitution, including this Citizens Amend-
ment No, 3, require a mejority of the votes cast, not on the amendments themselves,
but in the entire election, Thus, meny uninformed voters inadvertently cest a NO
vote by not voting at all on amendments. This provision would meke it possible

for = revised constitution to be rejected by blenk bellots.

The third provision was proposed to sllow legisletors to serve as delegetes to a
constitutional convention, The constitution now prohibits legisletors from serving
in any other state or federal cepacity while holding legisleative office., Delegetes
to the convention would be elected from legisletive districts on the same basis as
members of the state House of Representatives, It is hoped that citizens from all
walks of life yould offer themselves for election as delegates, but it seems unfeair
to bar voters from sending a legislator if he could meke a worthy contribution.

CITIZEH REACTION TO THIS ANENDMENT WILL BE USED AS A MEASURE OF INTEREST IN CONSTI-
TUTIONAL REVISION, IF THE AMSNDIENT FAILS, THE OBJECTCRS JILL HAVE GROUNDS FOR
SAYING THAT MINNESOTANS DON'T JANT REVISION., IF THE AMENDHMENT PASSES, IT WILL SERVE
1S £ MANDATE TO LRGISLATORS TO DO SOMETHING ABOUT CONSTITUTIONAL REVISION,

DO YOUR SHARE TO PASS THIS AMENDILNT, TELL YOUR FAHILY AMD YOUR NEIGHBORS

DON'T GUESS - VOTE YES

on
CITIZENS AMENDMENT NO. 3




Protect Your Rights!

VOTE YES
On Amendment No.2

HERE IS WHAT AMENDMENT 2 WILL DO:

1. It will make certain that if a new constitution is drawn up by a
convention of elected delegates that you will have the right to vote
for its approval or rejection. Our present constitution lacks this
provision.

. It will allow any citizen of Minnesota, including legislators, to
compete for election as delegate to a constitutional convention.
Our present constitution prevents legislators from serving. (Dele-
gates to a constitutional convention are elected by the people of
each legislative district in the same way and number of members
of the Minnesota House of Representatives.)

These organizations support Amendment No. 2

Duluth Federated Trades and Labor Assembly
Good Government Group of Minneapolis
Leagues of Women Voters of Minnesota
Machinists Non-Partisan Political League
Minnesota Bar Association

Minneapolis Centiral Labor Union

Minnesota Farmers Union

National Council of Jewish Women

Republican State Central Committee

St. Paul Trades & Labor Assembly

Vote YES November 4
Failure to vote is a NO VOTE




June 25, 1954

Dear lNrs. Klein,

I have found your further information on Amendment 2 and the note that the
Bankers Assocation is supporting thés emendment, Now, how can We fit that
info into the form? Under some heading celled FURTHER INFORMATION or
PROPONENTS SAY? Do you think we might quote the entire Constitutional
Commission recommendation on this doudble 1isbility thing? It certainly
makes things cleax,

That statement about Amendment I and the "It 1s predicted,..." might come
under this heading too, cdon't you think?

And the statements about the short ballot (on amendment No, IV) could probebly
come under here.

I think probably your suggestion of mmwimix centering
AMENDMINT NO, IV
RELATING TO FILLING VACANCIES IN FLECTIVE OFFICES BY GOVERNOR
is much better than the way I typed it to the side,
I checked again with the League of Minnesote Municipalities about proponents
of the ameniments, but they wtill do not have much informaticn on that, Per-

hape this information could be sent out later - or not at all - or perhape we
could ask Leazues to look for this info in their newspapers.

I wonder if any organization will take a stend for Amendment §4 - 1t is such a
good one and is the kind the League should take to 1ts heart, but since the
Leazue iz not takinz a stand for it I wonder if any organization will. Maybe
Gordon Forbes will form & Citizens Committee for its passage. Too bad it f=n't
on the Agenda, so we could take some action.

If we put a heading ORGANIZATIONS WHICH SUPPORT THIS AMENDMENT, we should balance
it by ORGANIZATIONS WHICH OPPOSH THIS AMIIDMENT although usually there is no
organization to oppose the amendments., Perhaps a probate judge association, if
there is one, opposes the lst one.

The Proadside is ready to zo and will be returned to the printer on Honday. If
you have any corrections, please call collect by 10 a.m. that day.
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PROBATE COURT JURISDICTION & QUALIFICATIONSOF PROBATE JUDGES.
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AMENDMENT NO, II

RELATING TO LIABILItY OF SrOCKHOLDERS IN CERTAIN CORPORATIONS

ART, X, SEC III

" The legislature shai. nave power iLrom vime to time o provide for,limit
and ouvhcrwise regulate the liabllicy of stockholders or members of corporations
and cooperative corporations or assoclations,however organized. rrovided ever
stockholder in & banking or trust corporation or association snail pe indivia-
ually lieble in an amount equal to amount of stock owned by him,for all debts
of such corporation contracted prior to any transfer of such stock and such
individual liability shall continue for one year after any transfer of such
stock and the entry thereof on the books of the corporation or association."

If the amendment is adopted,it will read as follows;

" The legislature shall have power from time to time to provide for,
limit and otherwise regulate the 1liabllity of stockholders or members of
corporations and cooperative corporations or associations,however organized."

PURPOSE: Deletes the provision that every stockholder shall be individually
liable to amount equal to amount of stock held for all debts contracted
prior to any transfer of such stock and llability contlnuing for one
year after transfer,

Termination of +he specific individual 1iablility as exists 1in the
present section.

Does not deprive the legislature of the power to enact laws to provide
for, limlt or otherwise regulate liabllity of stockholders or members
of corporations or cooperative associatlons,however organized.
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There will be an organized campaign for passage of this amendment by
the Bamkers Association,
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NSTITUTIONAL AMENDMFNTS PROPOSED BY STATE LWGISLATURE, 1953

to be submitted to the people for a vote at the 1954 general election

Ch. 759 proposes an amendment to Article VI, Sec. 7 substantially similar
to that proposed as Amendment No. %4 in the November, 1952 election., It
authorizes the legislature to provide qualifications for prodate Judges
and it permite legislative changes in the jurisdietion of the probate
court.

Ch. 760 provoses an amendment to See, 3 of Article 10 which would authorize
the legislature to 1imit and otherwise regulate liability of stockholders
or members of cornorations and cooperative associations.

Ch, 761 pronoses an amendment to be known as Article 14, Sec. 3 which is the

as that proposed as Amendment No. 2 last time. It requires a constitutional
revision %o be submitted to the voters at the next general eleection held not

less than 90 ¢ after the adoption of the revision by the constitutioral
convention, Ratification would require apnroval by 604 of those voting on

the aquestion, Legislators would not be barred from membershin on the constittional
convention.

Ch. 762 propeses an smendment to Article 5, Sec, U %o eliminate the filling

of short term vacancies in state elective offices at the general election,

This will eli wte the placing on the ballot of candidates for terms
commending with élection day and exniring the first Monday in January following,




of the State of Minnesota,
stockholders in certain

1

by the Legislature of the gtate of Minnesota:

ient %o Section 3 of Article X of the Constitution
State of Minnesota, to read as hereinafter provided, is hereby pronosed
yeaple of the state for their approval or rejection. The »nroposed
amendment is as follows, and if adonted, sald Seetion 3 will read as follows:
Section 3. The legislature shall have nower from time to time to nrovide
for, limit and otherwise regulate the liability of stockholders or members
of corporations and cooperative corporations or associations, however

organiz

Sectlon 2. Such proposed amendiment shall be submitted to the people for their
approval or rejection at the general election for the year 1054 and the qualified
electors of the state, in their respective districte, may at such election vote

L)
for or against such sd amendment by ballot, and the.......

Section 3., Ballots used at said election, and seid pronosed amendment, shall
have printed thereon: "Amendment of Section 3, of Article X of the Constituntion,
empowering the legislature %o 1imit and otherwise regulate the 1isbility of
gtockholders of
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CPAPTER.762 - H,F. no 793

AN ACT propocing an amendment to the Bonstitution of the State of Minnesota,
Article V, Section 4, relating to the terms of office of persons appointed by
the Governor %o fill vacancies in elective offices.

Be it enaected by the Legislature of the State of Minnerota:

Section 1. An amendment %o the Constitution of the State of Minnesota,
Article V, Seetion 4, is hereby proposed to the peonle of the state for their
approval or rejection, The amended section will read as follows:

Section 4, The governor shall communicate by meesase to each semsion of the
ielegislature such information touching the state and condition of the ecountry as
he may deem expedient, He shall be commander-in-chief of the military and naval
forces, and may call out stech foreces to emecute the laws, suppress insurrection
and repel invasion. ¥He may require the opinion, in writing, of the prinecipal
officer in each of the executive departments upon any =subjeet relating to the
dutles of their respective offices, and he shall have power, in conjuction with
the board of pardons, of wyhich the governor shall be ex officio a member,
and the other members of which shall consist of the attorney general of the
State of Minnesota and the chief justice of the supreme court of the State of
Minnesotg and whose powers and duties shall be defined and regulated by law,
to grant reprieves and pardons after conviction for offenses against the State,
except in cases of impeachment. He shall have power, by and with the advice and
consent of the Senate, to anpoint a state librarian and notaries public, znd
such other officers as may be provided by law. He shall have power %o appoint
commissions to take the acknowledgment of deeds or other instruments in writing,
to be used in the State, He shall have a negative upon all laws,passed by the
leglislature, under such rules and limitatlons as are in this Constitution pre-
seribed. He may on extraordinary occasions convene both houses of the legis=
lature. He shall take care that the laws be faithfully executéd, fill any vacancy
that may occur in the offlce of secretary of state, treasurer, auditor, attorney
general, and such other etate a2nd district offices asz may be hereafter created
by law, until the end of the term for whichthe person who had vacated the office
was elected, or the firet Monday in Janusry following the next general election
vwhicever is sooner, and until thelr successors are chocsen and qualified,

Section 2...,

The ballots uszed at such election for submission of this gquestion shall provide
ag follows:

"Shall the Constitution of the State of linnesota, Article V, Seection L, be
amended to authorize the governor, when filling a vacancy in an elective office
under that section, to appolint a person to hold that vacated office until the

end of the term for which the person who had vacated the office was elected, or
the first day of January followinz the next general election whichever is sooner,
rather than as the section now provides, until the next annusl election?

Yes...
Nooosus




CHAPTER 761 - H,F, No. 49

AN ACT proposing an amendment to Article 14 of the Constitution of the Stete of
Minnesota by adding thereto a new section providing that any convention called

to revise saild Constitution shall submit any revision tuﬂroof by said convention
$to the peonle for their approval or rejection at the next general election held
not less than 90 days after the adoption of such revision and that, if 1t shall
apnear in a manner nrovided by law that three-fifths of all the electors voting
on the question shall have voted for and ratified such revision, the same shall
constitution a new Constitution of the State of Minnesota, but otherwise to be of
no force or effect; and providing that Section 9 of Artl clﬁ IV of the Constitution
shall not aovply to election to the convention.

Be it enacted by the Legielation of the State of Minnesota:

Section 1. The following amendment to Article 14 of the Constitution of the
State of Minnesota iz heredby provosed to the peorle of the state for thelr
approval or rejection and, if adopted, shall be known as Section 3 of sald
Article 14. The pronosed amendment reads as follows:

Seetion 3 Any convention called to revise thig constitution shall submit

any revision reof by sald convention to the people of the State of Minne=
sota for their annroval or rejection at the next *enera] eTac**on held not

less than 90 days after the adoption of such revision, and if 4t shall appear in
the manner provided by law that three-fifths of "Tl the ele c*nr" voting on

the question shall have voted for and ratified such "vv;sion, the same shall
constitute a new constitution of the State of Minnesota., Without such sub=-
mission and ratification, said revision shall ?- f o force or effect.

Section 9 of Article IV of the Constitution sha nat apply to election to the
eonvention.

i)

Section 2..... The ballots used at such election shall have printed thereon the
following:

"chall the Constitution of the State of Minnesota be amended adding to Article
14 thereof & new section to be lmown as Section 3, providing for the submission
of any revision of the Constitution to the people of the state at the next
general election after any revision of the constitution by any convention called
for that purpose, and providing that before any such revision shall go into effect
there shall be an approval and ratification thereof by three~-fifths of all +bp
electors voting on the nvp"t40h and providing that Section O of Article IV of the
conetitution shall not apply to election to the convention?
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CHAPTIR 759 - S.F. No. 287

AN ACT proposing an amendment to the Constitution of the State of Minnesota,
Article VI, Seection 7, pertaining to the probate court and the jurisdiction
thereof and the qualifications of the prebate juire.

Be it enacted by the Legislature of the State of Minnesota:

Section 1., An amendment %o the @onstitution of the State of Minnesota,
Article VI, Section 7, ie provosed to the people of the state for their anprovel
or rejection. The proposed Amendment i1gs as follows, and, if adopted, Section
7 will read asz follows:

Section 7. There shall be establiched in each organized county in the
State a probate court, which shall be & court of record, and be held

such time and place as may be prescribed dy law. It shall be held by

one judse, whose qualifications may be estahlished by law. The judee
shall be elected by the voters of the county for a term of four years,

He shall dent of such county at the time of his e lrct*nn, and
reside therein during his continuance in office. His comp ion ghall
be provided by law, He may appoint his own elerlk or rngiﬂtyr or probate
for such county, whose powers, duties, term of office and commensation
shall be preseribed by law. A probate court shall have juriesdiction over
the person and estate, elither or both, of persons under guardianshipi over
estates of deceased persons; and such further jurisdiction as the legislatue
mey from time to time establish by a two=thirds vote.

Section 2. This proposed amendment shall be submitted to the peonle of this
state fo: thelr approval or rejection at the general election for the year
1954 in the mammer provided by law for the subm’ssion of amendments to the Cone.
stitution. The votes thereon shall be counted, canwhssed, and the resnlt nro=
claimed as provided by law. The ballots used &t this election shall have
printed thereon the following:

"Shall Section 7 of Article VI of the Constitution of the State of Minnesota,
relating to the office of probate Judre, be so amended that the second cen=
tence thereof shall read as follows: It shall be held by one juige, whose
qualifications may be established by law and who shall be elected by the
voters of the county for the term of four years, and the last sentence of
sald section ghall read as follows: A Brobate court shall have juriedieition
over the person and estate, either or both, of persons under guardianships
over estates of deceaced personsi and such further jurisdiction as the
legiclature may from time to time establich by 2 two-thirds vote,
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June 28, 1954

Mrs. Eugene Newstrom

Minneapolis League of Women Voters
Room 406, 84 South 10th St.,
Minneapolis, Minnesota

Dear Mrs. Newstrom:

As you requested in your inquiry of June 24, we are
sending you the following:

PROPOSED CONSTITUTIONAL AMENIMENTS FOR 1952
ELECTION 335a

If there is anything further we can do to be of
assistance to you, please call upon us.

Sincerely yours,
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Executive Secretary

Next Convention, June 1954, Moorhead
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15 University Library Bldg., Minneapolis 14, Minn.

PROPOSED CONSTITUTIONAL AMENDMENTS FOR 1952 ELLCTION

Amendment Noe. 1 (Laws 1953, Ch. 759)

This proposal would make two substantive changes in Article 6, Sectien 7, which
deals with probate courts. First, it would allow the legislature to prescribe the
qualifications of probate judges. Under Section 7 as it now reads, any resident of
the county may run for and hold the office of probate judge. Secondly, the amendment
would allow the legislature, by a two-thirds vote, to add other functions to the jurise
diction of the probate court. At the present time, the comstitution grants jurisdiction
over "the estates of deceased persons and persons under guardianship", but no other duties
may be added, except by changing the constitufion. Amendment No., 1 also clarifies the
present jurisdiction by making it clear that the probate court is competent to act over
both the person and estate of persons under guardianshipe.

The advocates of this amendment believe that both changes will contribute toward
increasing the efficiency of the judieisl process. The probate court handles matters
that are complex and technical, Therefore, it is desirable that all probate judges
have the skill to deal with them. Under the present constitution there is no assurance
that judges will possess desirable qualifications. Amendment No. 1 would permit the

- legislature to require legal training and other qualifications before a person may
become z candidate, Since ths nature of probate court work will continue to change
over the years, it is better to leave the qualifications to legislative determination,
rather than to freeze them in the constitution itself,

Similarly, the legislature should be allowed to give the probate court Jurisdiction
over other matters related tof its present duties, In some cases this may permit the
disposition in a single proceeding of related subjects that otherwise would have to be
handled by two or more separate courts.

. Counter-arguments include the assertions that it is more democratic to permit any
voter to be a probate judge, and that the ereation of more qualifications would prevent
a mmber of experienced and competent judges from seeking re-elections. Proponents would
reply, however, that the latter point is really no argument for the legislature may
easily exempt judges now holding office. An argument against the proposal to allow the
legislature to add to the probate court's jurisdiction might be that it is inconeistent
with the present practice of fixing jurisdiction in the constitution.

Laws 1951, Che 724, which was almost identical to this proposal, appeared as Amend-
ment Nos L at the 1952 general election. There was some consternation about it among its
supporters, for the ballot question omitted any reference to the fact that the amendment
would allow the legislature to prescribe probate judge qualifications. Amendment No. 4
failed, however, and the 1954 proposal cures that defect.

The ¥innesota State Bar Association contimmes to work for the passage of this
amendnente There is no known organized oppositione
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Amendment Noe 2 (Laws 1953, Che 760)

Article 10, Section 3, of the constitution allows the legislature to regulate the
liability of corporation stockholders, There is this important proviso, however: the
section makes stockholders in banks and trust companies individuslly liable for the
debta of the corporation to an amount equal to the value of the stock owned. lioreover,
this lisbility continues wntil one year after such stock is transferred. MNimnesota
and Arizona are the only states with constitutionzl provisions making bank stockholders

individually liable,

If adoptcd, Amendment No. 2 will strike out the proviso completely. The legisla~
ture would then have exclusive authority to regulate the liability of stockholders in
all kinds of corporationse.

The proponents of this measure claim that under the present constitution stock-
holders in state banks are under a2 "double liability™, that is they are not only subject
to the general laws of the state toverning corporate 1liability, but they are also indi-
vidually liable through Article 10, Section 3. Moreover, proponents say that the sec-
tion discriminates against state bank stockholders for the stockholders in national
banks fell outside its regulations

At the present time there ie ndbher organized support nor opposition. However,
the bankers as a group are heartily in favor of it.

Anendment No. 3 (Laws 1953, Che 761)

imendment Noe 3 would add to Article 14 a third section relating to constitutional
conventionse Any such convention must submit its revisions to the people of the state
for their approvale The questions are to be presented at the next general election
held not less than 90 dys after the convention adopts the revision, and a three-fifths
majority of those voting on the question is necessary for ratification. This amendment
would also remove the constitutionzl prohibition against state legislators serving as
convention delegates (Article 4, Section 9).

The history of this proposal goes back to the 1951 legislative session, during
which an attempt to call a constitutional convention was defeateds The opponents of
the attempt argued that the present comstitution does not guarantee the voters a chance
to accept or reject revisions drafted by a convention. Although the argument was of
doubtful validity an amendment was proposed as a result of this criticism to make it
mendatory that the product of any comvention would be submitted to the peoples (Called
Amendment Noe 2, it failed to passf at the 1952 election. Amendment No. 3 is identical
in its wording with the 1952 proposalj the only changes are & minor correction in the
title and a ballot question couched in more felicitious phrasing.

Proponents have stated that the amendment will create more support for constitu-
tional revision by safeguarding the people's right to vote on any chsnges that are
proposed. They also say that the three-fifths vote requirement is a ressonable com-
promise between approval by & bare majority and approval by a majority of those voting
at the election. The latter is the present rule on constitutional amendments and in
practice means that a failure to vote has the same effect as voting ™mo"., As for the
provision allowing legislators to be elected to the convention, proponents argue that
this gives the convention a2 chance to profit by legislative experience and that it
might make the legislature more willing to call a constitutional convention.
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o orgenized opposition to the amendment has developed. With regard to the
three-fifths majority requirement, arguments have been conflicting. Some maintain
Lh 1t Thﬂb majority is too high to make constitutional revision practicables Others
r thet the same rule that is now applicable to constitutional amendments should be
LolloJea. in opposition argument of more substance concludes that legislators should
have no part in the revision process, since the convention will review the legislative
ticle, about which much public objection has been made.

in imposing list of groups constituted the organized support for Amendment Noe. 2
in 1952, Among them were the Xinnesota League of lomen Voiters, the State Bar Associa-
tion, Minnesota Farmers! imion, Duluth Trades and Labor Assembly, Good Governmmnent Group
of Mimmeapolis, Machiniste Non-Partisan Political League, Minneapolis Central Labof
lnruu, -uﬁ’Oﬂ?l Council of Jewish Women, Republican State Central Committee, St, Paul

g d Labor nsserbly, and the Mimnespolis Chamber of Commerce. At the present
tbe Ieague of Women Voters is committed to support the amendment again, but the
CLRJ} organizations have not taken a stand.

Amendment MNo. L (Laws 1953, Che. 762)

The constitution (Article 5, Section 4) stipulates that the governor is to fill
vacancies in certain enumerated offices and in other offices as may be created by law
antil the next election. Since this provision was adopted when state elections were
held each year, the attorney genersl has construed it to mean appointment until the
next state genersl electione Pursuant thereto, the legislature, In M.S.Ae 205405, has
required that when a vemancy occurs in the office of United States senator the governor's
appointes shall serve until the elsction and qualification of the person election to fill
the vacancye

The effect of this section of the constitution, the statute, and attorney generalt's
in'orﬂ has been to create an interim period between the election of a person to fill
a_vacancy and the time he takes offices The situation arises in this way: an official
l Cuéh Novenber takes office on the first Monday of the next January. The incumbent,
of course, does not relinquish his office until the latter date. Thus in the normal
course of events there is no bresk in the contimuity of office.

However, if an incumbent dies or resigns the term of office of the person appointed
to £ill his position expires on the day of the general election. The person elected does
not assume office until Jamuary. In order to avoid the situation of having an office
vacant from November until Jammary, Mimmesota has been forced to hold elections for the
so-c2lled "short term®,

Amendment Noe 4 would remove this difficulty by requiring the governor to fill
vacancies in office until the end of the term or until the first Monday in January
following the next general election, whichever is sooner.

f the amendment would argue that the necessity of a short-term election
wo coumtse Not only is there the added expense of the election, but
r of the short-term office may receive compensation while performing no
This would be the case, for example, when a short-term election
mist be held for lieutenant-governor, or for U.S. Senator when Congress is not in
geesions Another argument is that two elections for the ¢/same office may be so confusing
to the voters that even the result of the election may be influenced.

At the present time there are no organized groups supporting or opposing the amendment.

James G. Coke
Research Fellow
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? Do YouKnow ?

That Failure To Vote On An Amendment

Is A “"No" Vote?

On November 2nd You Will Vote on
4 Amendments o the Minnesota Constitution

1. PROBATE JUDGES A. Gives the legislature authority to set up qualifications for probate judges.

B.

STOCKHOLDER
LIABILITY

Enables the legislature, by a two-thirds vote, to establish and extend
duties of the probate court.

. Eliminates the present liability provision relating to stockholders in a bank-

ing or trust corporation or association.

. Vests in the legislature the power to regulate stockholder's liability in all -

kinds of corporations.

REVISION OF Clears the way for a constitutional convention by providing that:

CONSTITUTION A

Any revision of the state constitution must be submitted to the people for
approval.

. Approval must be given by three-fifths of those voting on the revision.

. State legislators be eligible for election as delegates to a constitutional

VACANCIES IN
ELECTIVE OFFICES

convention.

. Eliminates elective offices for the "short term" between the general elec-

tion and the first Monday in January.

Enables the governor to fill a vacancy by appointment until the first Mon-
day in January when a successor is elected and qualified.

The League of Women Voters provides this factual information as a public service to help you make a decision for or against

these amendments.

For Further Information About These Amendments Write
LEAGUE OF WOMEN VOTERS OF MINNESOTA

84 South Tenth Street, Room 406
Minneapolis 3, Minnesota

1ef@EEEo0

VOTE “YES” ON AMENDMENT NUMBER 3

The League of Women Voters of Minnesota has long advocated revision of our
state constitution as an aid to achieving efficiency and economy in government.
We believe passage of Amendment No. 3 is the first step toward this goal.




June 18, 1954

Dear Mr. Lund,

‘e would like the enclosed copy set up for an 8% x 1l page.

The lines 1, 2 and 3 "Do You Know..." should be set in large
{talics. Line 4 "ON NOVEMBER" should be set in the same
size ms lines 1, 2 and 3, but in a bold face type. The

type for the remaining text may be set as you suggest with
the exception that the numbers be large and distinguisheble
from the other copy.

e would like a very inexpensive paper and will be ordering
between 50,000 and 75,000. iould you call me about the
rrices?

m

shanlkc you.







177 Do You Know 717
That Failure To Vote On An Amendment

Is A "No" Vote?

N NOVEMBER 2ND YOU WILL VOTE UH?GﬁﬁﬂﬂﬁﬁmTS TO THE MINNESOTA CONSTITUTIOL

PROBATE JUDGES Gives the legislature authority to set up qualifications for
probate Judges.

Enables the legislature, by & 2/3 vote, to establish and
extend duties of the probate court.

STOCKHOLDER f Wliminates the present liability proviesion relating to stock-
LIABILITY holders in a banking or trust corporation or associstion,

B, Vests in the legislature the power to regulate stockholder's
1iability in all kinds of corporations,

REVISION OF Glears the way for a constitutional convention by providing that:
Y ...I_.L .I:I.ll..L()}:
A, Any revision of the state constitution must be submitted to the
people for approval,

B. Approval must be given by 3/5 of those voiing on the revision,

State legislators be elizible for election as delegates to a
constitutional convention,

7 s VACARCIES IN Eliminates elective offices for the "short term" between the
ELECTIVE OFFICES general election and the lst Monday in January.

Enables the governor to fill a vecancy by appointment until the

lat Monday in January when £ successor is elected and qualified,

The League of YWomen Voters provides this factual information as a public service te help you
make & decision for or agzainst these amendments,

For Further Information Lbout These Amendiments Write
LEAGUE OF WOMEN VOTERS OF MINNESOTA
84 South Tenth Street, Room 406
Minneapolis 3, Minnesota
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VOTE "YES" ON AMENDMENT NUMBER 3

The League of Women Voters of Minnesota has long advocated
revision of our state constitution a2s an aid to achlieving
efficiency and economy in government. We believe passage
of Amendment No. 3 is the first step toward this goal.
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Probate Judges A. Gives the legislature authority to set up qualifications for
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i Vests in the legislature the power to regulate stockholder's
ligbility in all kinds of corporations.
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Constitution A. Any revision of the state constitution must be submitted to
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Approval must be given by three-fifts of those voting on the
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a constitutional convention.
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? Do YouKnow ?

That Failure To Vote On An Amendment

Is A "No"” Vote?

On November 2nd You Will Vofe on
4 Amendments fo the Minnesota Constitution

PROBATE JUDGES A. Gives the legislature authority to set up qualifications for probate judges.

B. Enables the legislature, by a two-thirds vote, to establish and extend
duties of the probate court.

STOCKHOLDER A. Eliminates the present liability provision relating to stockholders in a bank-

LIABILITY

ing or trust corporation or association.

B. Vests in the legislature the power to regulate stockholder's liability in all
kinds of corporations.

REVISION OF Clears the way for a constitutional convention by providing that:

CONSTITUTION

A. Any revision of the state constitution must be submitted to the people for
approval.

B. Approval must be given by three-fifths of those voting on the revision.

C. State legislators be eligible for election as delegates to a constitutional
convention,

VACANCIES IN . Eliminates elective offices for the "short term" between the general elec-
ELECTIVE OFFICES tion and the first Monday in January.

. Enables the govemor to fill a vacancy by appointment until the first Mon-
day in January when a successor is elected and qualified.

The League of Women Yoters provides this factual information as a public service to help you make a decision for or against

these amendments.

For Further Information About These Amendments Write

LEAGUE OF WOMEN VOTERS OF MINNESOTA

84 South Tenth Street, Room 406
Minneapolis 3, Minnesota

VOTE “YES” ON AMENDMENT NUMBER 3

The League of Women Voters of Minnesota has long advocated revision of our
state constitution as an aid to achieving efficiency and economy in government.
We believe passage of Amendment No. 3 is the first step toward this goal.
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FILLING VACANCIES IN f e glininﬂ.t-ﬁs the "ghort term" elective offlce
ILBCTIVE OFFICHS BY between the general electlon and the lst Monday _
THY GOYERNOR in January LBt o Brteat R Ljf?lem-nﬁz?unﬁ & e /ﬁcﬁﬁ 5‘};

: . Ao € s
WAk: Enablesthe governor to fill a vacancy by f‘”§HM4 e

gnnointment until a suecessor is elected and Bypet

gualified, VRt dpre s,

The League of Women Voters of Minnesota provides this faetual information as a
public service to help you make a decision for or against these amendments.

For Purther Information About These Amendments Write

League of Women Voters of Minnesota
8l South Tenth Street, Room 406
Minneapolis, Minnesota

(Union Symbol)

VOTE "YES" ON AMENDMENT NUMBER 3,
The League has long supported messures to improve
our stete government machinery. We belleve pas—
gage of this amendment is erucial to cnnwtituﬁmnfli

revieion.




Automobile Association Suggests Tentative
Highway Constitutional Amendment

At the August 30 and September
20 meetings of the Highway Study
Commission, E. Ray Cory, member
of the commission and president of
the Minnesota State Automobile As-
sociation, presented to the commis-
tentative  constitutional
amendment which he hoped would
be the focus ol constructive study.

sion 2

The Automobile Association plan,
which has been worked out in col-
laboration with the State Highway
Department, popularly called the
“Cory Plan”, involves several basic
compromises with the A.S.F. and
P.A.S. recommendations (which
were summarized in the September
issue of MiNNESOTA MUNICIPALITIES,
pages 238-243). The proposal in
effect would avoid the CONLroversy
and uncertainty involved in (a) tak-
ing 3,000 miles out of the trunk sys-
tem (as recommended by A.SE.)
(b) moderately increasing and re-
vamping the highway user taxes (as
recommended by P.A.S.), and would
deal less liberally in the sharing of
highway user taxes for local road
HII(I street })l“'l)()ﬁ(‘.‘i ”12[” was recom-
mended by P. A. S. It would hope
to secure a united [ront support
from the commission, the legislature
and the people of the state.

The plan accepts the tentative
conclusion of the commission that
the longest program among the alter-
nates set forth by AS.F. is the 15-
year program. It includes estimates
ol growth in the present highway
user tax revenue ol the state over a
period of the next 15 years and sug-
gests that this revenue without in-
creases in rates can adequately fi-
nance the highway needs on a 15-
year basis and if the revenues are
shared in accordance with the plan’s
formula and conditions.

Essentially the Cory Plan for shar-
ing would reduce somewhat the
trunk system’s share over its present
allocation; it would increase the
county share a little and would pro-
vide a substantial fund for munic-
ipalities which under the present
constitution have been almost entire-
ly neglected. Townships or local
rural roads would get no share ex-
cept for a modest escape clause
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where local county and township
taxes do not produce $200 per mile
of road. In municipalities residen-
tial streets likewise would not share.
In other words, the Cory Plan pro-
vides that the highway user taxes
should be limited to the trunk SYs-
tem and the secondary systerms
(meaning in counties the “county
primary system' and in cities “ar-
terial streets™) .

County primary roads to be eligi-
ble for highway user tax revenue
would be selected by joint action of
the boards and the State
Highway Department. Municipal
arterials would be selected by joint
action of the councils and the State
Highway Department. The plan
provides for no direct allocation to
municipalities under 2500 popula-
tion, but would establish a separate
2% fund for the counties to be used
for the indirect
smaller municipalities through the
extension of county roads within
their limits as at present.

county

benefit of such

T'he plan also provides that when
trunk projects are built within mu-
nicipal limits the municipality shall
be required to pay at least 30% ol
the cost of such projects in contrast
to the present practice in which all
or nearly all of such projects are
financed out of highway funds. How-
ever, it is provided that this required
30% matching may result in an addi-
tional allocation for the cities’ “ar-
terial” fund.

The plan also provides authority
for the counties to borrow without
referendum up to $250,000 to accel-
erate state :tid const ]‘l!(.'li()ll }H'(]gl'a[]l\
or to match federal aid apportion-
It also authorizes municipal-
ities to borrow [rom the state on a
I5 year installment plan,

Under the Cory Plan the highway
user tax sharing percentages (out of
one combined instead of two funds)
are (a) 62% for the state trunk sys-
tem, (b) 22% to counties for the
county primary systems, (c) 2% to
the counties for urban places under
2500 population, (d) 14% to munic-
ip‘cl]i[ics over 2500 population for ar-
terial streets. The county fund al-
located to counties would be pre-

ments.

mised upon three factors of land
area, rural population, and mileage
of rural roads. The municipal ar-
terial [und would be allocated to
municipalities on a straight per
capita basis (not a variable per
capita with larger per capitas for the
larger cities as recommended by
P.AS)

In dollar terms these shares would
work out approximately as follows,
on the basis of $80,000,000 annual
highway use taxes:

(a) the 62% share for the trunk
system would produce $49,600,000 or
$16.53 per capita for the entire state
population;

(b) the 22% county share would
produce $17,600,000 or an average of
$17.60 per capita for the rural popu-
lation;

(¢) the 2% county fund for smaller
municipality extensions would pro-
duce $1,600,000 or an average of
$4.00 per capita for the 400,000 pop-
ulation in those places;

(d) the 14% municipal arterial
share would produce $11,200,000 or
$7.00 per capita for 1,600,000 popu-
lation in places over 2500 (there
would be an addition to this for
cities' 30% contribution to trunk
projects).

The I‘(:J'ugn[ng estimates relate
only to highway user taxes; the coun-
ties would also have property tax
support: the municipalities would
also have property tax and general
revenues, special assessments and
commercial revenue to assist in sup-
port of highway costs.

The plan also establishes for the
Twin City urban area a metropoli-
tan  highway commission which
would take over from the Highway
Department and the councils of mu-
nicipalities in the area all state trunk
highways in the area, with the com-
position of the commission to be es-
tablished by the legislature but with
the commissioner of highways to act
as chairman. '

Proposed Constitutional
Amendment

The specific wording of the latest
revision of the Cory proposal for a
constitutional amendment follows:
SectioN 1. All Road User revenue shall be
placed in the State Road and Bridge Fund.
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This article shall be in effect on and after
July first following its passage.

Section 2. Such funds shall be apportion-
ed as follows:

(a) Sixty-two per cent (62%) to the State
Highway Department for construc-
tion, reconstruction, maintenance and
operation of a State trunk highway
system, not exceeding twelve thou-
sand two hundred miles (12,200) in
total extent, not including additional
mileage which may be required by
Federal regulation on the Interstate
System.

Twenty-two per cent (22%) to
counties for construction, reconstruc-
tion and maintenance of a State-Aid
road system outside of urban areas
not exceeding twenty-eight thousand
(28,000) miles in total extent so lo-
cated as to include the major Inter-
County and Intra-County routes pro-
viding the most practical and direct
connections for the principal centers
of community interest. The routes
of the State-Aid system in a county
shall be selected by joint action of
the Board of County Commissioners
and the State Highway Department
and shall be constructed, reconstruct-
ed and maintained in accordance
with such regulations as may be for-
mulated by the Commissioner of
Highways; provided that where the
County Board can establish their in-
ability with a combined county and
township levy of 30 mills for roads
and bridges to provide for reasonable
maintenance on the remaining local
road mileage, an application may be
made to the Allotment Board for a
special maintenance allotment to be
applied on a limited mileage of local
roads. The Commissioner of High-
ways shall select and certify to cases
warranting such special allotments,

Two per cent (29%) of the State Road
and Bridge Fund shall be apportion-
ed to counties in the ratio which the
population of cities and villages un-
der two thousand five hundred (2.
500) population within a county
bears to the total population of cities
and villages under two thousand five
hundred (2.500) population. Such
moneys as are available under this
apportionment may be used for the
construction, reconstruction and
maintenance of State-Aid roads with-
in cities and villages under two thou-
sand five hundred (2,500) population
in accordance with project agree-
ment between the County Boards of
Commissioners and the respective
city or village councils. Urban areas
shall include all incorporated cities
and villages of two thousand five
hundred (2.500) population or more
as shown by the latest available Fed-
eral census, together with adjacent
places of less than two thousand five
hundred (2,500) population which by
nature of location and/or need are
urban in character. The boundaries
of such urban areas shall be fixed by

the Commissioner of Highways,

(d) Fourteen per cent (149) to cities
and villages in urban areas for the
construction, reconstruction and
maintenance of a system of major
arterial streets and highways: the
routes of the major arterial street
and highway systems in a municipal-
ity shall be selected by joint action
of the council and the State High-
way Department and shall be con-
structed, reconstructed and maintain-
ed in accordance with such regula-
tions as may be formulated by the
Commissioner of Highways; provided
that all or any portion of funds al-
located under this provision may, at
at the discretion of the municipality,
be used to partially finance construe-
tion or reconstruction of state trunk
highway extensions within the mu
nicipalities.

The percentages in sub-sections  (a),
(b), (¢) and (d) may be increased or
reduced one-tenth (1/10) by the
Legislature six (6) years from the
passage of this amendment and at
six (6) year intervals thereafter.

Secrion 3. The formula for the apportion-
ment to counties of ninety-five per cent
(959) of the funds provided under Secnon
2 (h) shall be as follows:
One-third (1/3) on the basis of the land
area of the county.
One-third (1/3) on the basis of the land
population of the county according to the
Jatest available Federal census.
One-third (1/3) on the basis of the mile-
age of rural roads and those streels not
included in the urban category.

The remaining five per cent (5%) of
such funds shall be apportioned by ihe
Allotment Board to provide additional
assistance to counties having topographic
and geological handicaps, large bridge or
other exceptional construction costs.
SECTION The apportionment (o cities
and villages in urban areas of the funds
provided under Section 2(d) shall be on
the basis of population as shown by the
latest available Federal census.

SEcTioN 5. Municipalities in urban areas
shall participate in the cost of construct-
ing and reconstructing state trunk highway
extending into, through or around such
urban areas by using their credit to finance
not less than thirty per cent (30%) of such
construction and reconstruction costs. Upen
entering into an agreement with the State
Highway Department to finance at least
thirty per cent (30%) of construction or
reconstruction costs, a municipality shall
be granted an increase of not to excecd fifty
percent (509) of its annual state-aid allot-
ment until the principal amount ot funds
advanced is reimbursed in full. Agreements
shall define the nature, extent and total
costs of each project together wiih such
terms of financing as are mutuaily agree-
able to both the city or village councils
and the Commissioner of Highways.

Secrion 6. The cities of Minneapolis and
St. Paul and surrounding cities and villages
shall comprise the Twin City Urban Area.
All state trunk highways within the Twin
City Urban Area shall be constzucted, le-
constructed, maintained and operated by a

commission to be known as the Metropaoli-
tan Highway Commission. The composi-
tion and membership, as well as the dutics,
responsibilities and compensation of the
Metropolitan Highway Commission shall be
determined by the Legislature. The Com
missioner of Highways shall be ex-officio
chairman.
Section 7. When authorized by the Legis
lature, bonds may be issued by the state
for use by the Metropolitan Highway Com-
mission to finance a portion of the costs of
constructing and reconstructing such trunk
highway projects within the Twin City Lir-
ban area as are approved by the Commis-
sion. Annual payments of principai and
interest on such bonds shall be made Irom
funds available to the State Highway De-
partment.,

SECTION 8,

(a) County Boards of Commissioners are
hereby authorized to issue highway
bonds not to exceed two hundred
fifty thousand dollars ($250,000)
without referendum, to accelerate
State-Aid construction programs or to
match Federal-Aid apportionments.
Any county issuing bonds under this
provision may use from its State Aid
allotment such amounts as are neces-
sary (o meet annual payments until
the obligation is retired. Such au-
thorization shall be in effect after
February 1, 1955.

A municipality, upon executing an
agreement with the State Highway
Department to finance not less than
thirty per cent (30%) of the cost of
urban trunk highway projects ap-
proved by the State Highway Depart-
ment, is hereby authorized to issue
honds to cover its share of consrruc-
tion costs; provided, that when a mu-
nicipality issues bonds to finance its
share of an approved trunk highway
project, it shall be reimbursed for
the amount of its obligation in :c-
cordance with the provisions of Sec-
tion 5. This authorization shall be
effective February 1, 1955,

Secrion 9. Upon recommendation of the
local governing body or, in the case of the
Twin City Urban Arvea, the Metropulitan
Highway Commission, the Commissioner of
Highways is authorized to extend truvk
highway routes in or around urban areas
and to provide connections between estab-
lished routes. The total length of such
extensions and connection established unde.
this Section shall not exceel ten (10) miles
in any one year.

Seerion 11, Any and all provisions of the
Constitution of the State of Minnesota in-
consistent with provisions of this article are
hereby repealed so far, but only so far as
the same prohibit or limit the power of
the Legislature to enact laws authorizing
or permitting the doing of the things here-
in before authorized.

Revenue Estimates

The Cory Plan is prcmiscd upon
the estimated growth of highway
user revenue in Minnesota for the
fiscal years 1956-1970, pictured in
the chart on page 265.

Minnesota Municipalities




Cory Comments on Plan
Mr. Cory in co nting o is
Mr. Cory in commenting on h
plan spoke as follows at the August
20 meeting of the commission:

I see no insurmountable ¢ in our
present highway picture. There are adjust-
ments which I honestly feel are necessary
in order to give us a well balanced pro-
gram for all our roads and streets—adjust-
ments which will enable all levels of gov-
ernment to cooperate and synchronize their
efforts behind a campaign which might
have as its theme: “One Transportation
System for Minnesota".

That is the crux of what all of us
really seeking—one transportation system-—
with a planned program for improving all
our roads and streets, but doing so in bal
that the improvements are made
at a reasonably similar pace on all systems.

are

ance, so

To put it another way, all levels of gov-
ernment involved in this highway problem
have—in reality, one common goal for ei-
ther a formal or informal plan of improve-
ment on all roads and streets. As the senior
partner in attaining this common goal, the
state, both legislatively and administrative-
Iy, must assume responsibility for coordi-
nating the long range program; not, how-
ever, disregarding the legal status and
terests of the local agencies which are also
charged with certain autonomous respon-
sibility for road administration. The over-all
state program should be a cooperative ef-
fort and embrace the administrative think-
ing of all road agency heads This ensures
the widest possible area of common interest.
And common interests alone will tend to
develop the attitudes on the part of state,
county, township and municipal officials,
which will lead us logically and surely to
this one transportation system for Minne-

in-

sota.

I have said before that we must all be
statesmen about this problem and look at
it from the viewpoint of what is best for
the economy of the state as a whole. T
have tried to do that in this presentation
I am going to make. I have no particular
axes to grind or any special interests to
protect. Representing, as 1 see it, the
great bulk of the people who not only
use the highways but pay for them, I can
be very objective in my appraisal.

If all of us are completely objective, I
thing we will have to admit, from what we
have seen and heard and read over the
past several months, that there are four
basic problems, four broad issues, each at
a separate level of government.

The issues as I understand them in their
simplest terms from testimony given at our
hearings . . . and without any ﬂf the frills
or details . . . are these:

First,
their

the townships have a problem. By
levies, they cannot
money to maintain and service their many
miles of local roads to the standards they
wal They need help from the counties,
particularly where expensive, heavy equip-
ment is I(qum{l such as in snowplowing.
Their primary problem is not building
more or better roads but to maintain and
service what they already have. They
merely want to be able to use their roads
when they need them. But to do this,
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own raise enough

they want help, in many instances, from
the counties.

Second, the have a problem,
They would help the townships if
they could and, in many instances, actually
have been helping the townships within
the limits of their ability to do so. It
seems reasonable to assume, therefore, that
the counties generally would effect a very
favorable working relationship with their
townships—and no doubt a very efficient
one—if only they had the money and the
plan to do it.

But the big problem for the counties is
that they are strapped by an old formula
for the distribution, among themselves, of
their share of highway revenues, a formula
which is entirely out of balance with their
respective needs. They are faced with
ever-increasing demands from the town-
ships, on the one hand, and from the
cities on the other. They know the needs

but the present formula just doesn't
put the money where it is needed.

Third, the cities have problem
and a shocking one. More people and
more cars have created demands for Jarge
streets and highway expenditures not only
within the city limits but on out into the
fringe areas and the approaches. In the
major metropolitan areas, the need is so
great and so acute that it has gone beyond

counties
tao.

the realm of the county—or even the state
—to handle it on a piecemeal basis. It is
a problem which requires unity of plan-
ning and action between all cities and
suburbs wide The projects
big and expensive and need doing

over a ared.
are
now.

Fourth, the state has its problems, too.
It has a considerable mileage of road which
should not rightfully be on the state trunk
system. Our major road network could be
a far better and more efficient one if it
were based on need rather than on polit-

al expediency.

But the State’s biggest problem, particu-
larly in view of the expanded program
which must come at all levels, is the need
for qualified engineers to plan and execute
that expanded program, If we ever expect
to get the most roads and streets for our
highway dollar, we must expect also that
the engineers are top-flight, well-qualified
professional men, with a maximum of op-
portunity for advancement and a mini-
mum of vestriction under civil service
laws. We must not only open new hori-
zons for much of the fine engineering tal-
ent we have, we must also provide
means to attract top-flight men in the first
instance for the job that lies ahead.

now

(Continued on Page 279)
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