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: SOME DIF'FERENCES BETWEEN THE PROPOSED ' ORGANIZATION AND THE 
, " . i ,., ,', . LEAGUE OF NATIONS :. 

A •. Powers ,in the :Field of Security 

Tpe proposed 'Organi zation would have more far-reaching 
and , clearly ' def+nec1 po'wers ' ~n the ,field of s'ecurl ty than did 
the ~eag~e of Natiot:is: . , , 

B. 

1. The Organ1zation would be emp6wered to deal not only 
with .acts of aggression or war as was the Le~gue, but 
would be empo.w¢red also to act where threats to or 
breaches of the peace ~are ,involved. 

2. Un11ke the League, where both the Assembly and the 
Council had similar ,powers for , dealing with matters 
affecting the 'peace of ' the 'world, in, the proposed 
Organi zation the p:rlmat'y responsibili ty for enforce-

,men t , a.ction ''Would be a'ssignedto the smaller Securi ty 
Council which,' in view of this ' defined responsibility, 
would be in continuous session, and in view of which 
special duties would be laid upon the permanent 
members. The General Assembly, which would discuss 
principles and questions relating to peace and 
security, wo'uld riot,however." on its 'own ,'.1nitiative 
make reco~~endations on matters ,relating to the 
maintenance of 1nternational 'peace and security 
being ~ealt with -by the Security Council. 

3. The proposed Organlzat1on, in contrast to the League, 
would be empowered to decide, t..rhether regional 
agencies ,or arrangements, ' and their actions in the 

,field of pacific settlement and enforcement were 
consistent with the purooses and princioles of the 
Organization, and :nO enforcement action~ would be 
permitted under regional arrangements or by regional 
agencies without the authorization of the Security 

, ' Council. ' " 

4~ The ' proJected" agreements and arrangements for pro­
Vision of armed forces, facilities and assistance 
would strengthen m-uchbeyond the powers of the 
,League Council the powers of the Security Council 
in enforcement action by placing' two basic obliga­
tions on states not eX'Pllcitl~ "re'cognized under 
the League, the obligations (a) t ,o ' m'ake available 
forces, facilities, ,and assistance necessary to the 
Security Council in ma'intalning peace, and (b) to 
hold immediately available national air force con-

", ': tingents· for combined -international en.forcement 
;-;'~ '," ,. ac'tion 

, ' ,. , . r-
. ...... # 

Functions i·n : the Field ~of Econom1,O' -,and , S'ocial Cooperatio1'l 

/ 

:,:j'" ' - Trier proposed Orgahiizatlon ',would be ves't 'ed .wi th broader 
'. and ' more " clearly def1'rl~d ·'funotions. 'in the I field of economic 

arid s{)eial ' cooperation: :'~ ',~"" " 
, " 
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1. The Organi za tion would be empOiNered to consider 
not · only an , enumerated liflt of ' problems in the 
field of econofulcand ~ociil cooperation, as was 
the League, " but to facilitate by its recommenda- ­
tions the solution of interna tional economic, 
social and other humanitarian problems, generally, 
and to promote respect' for human ri ghts and funda­
mental freedoms. 

2. Unlike the League, wpere both the Assembly and 
the Council · had sim i lar functions with respect 
to economic and social questions, the proposed 
Organization would assign responsibility for 
recommendations in this field to the General 
Assembly, and under its authority to an Economic 

, and Qocial Council • 

3. In contrast to the League ,which provided for 
placing only existing international bureaus 
u1'lder' the directi on of the League, it isPI' 0-
vided in the present Proposal that eac~ 
~pecialized economic, social and .other organi­
zation and agency existi~g or proJected, should 
be brought . into · relation~hiP with the League on 
mutually agreeable terms, · and that the General 
Assembly ' should ma.k.~ r~,commenda.tions for the 
coord~na~ion of , th~ poltcies of these ~gencie8. 

, C. ' Vo ting and. Structure " 

. , 

'1,. . The unanimity rule . tha t preyail.ed in the League 
: - would·· not · be ~ppi:\.ed in tl,1e nell1T Organization., 

: eicept in. ~e strict ed categories of cases, yet 
to be .. com:o lete:l;,y d~firled, where un animity of the permanent 
member-a .G)! the Security ·Couneil 'weuld:be nece ssary. The 

. Gene~alAs~emb+y . w941d deal with important 
questions by a two~thirds majority ~ote, and 

, the Econpmi9 . ~~d Soc~al Council .would make 
.. its ' recommendations by ,majority vote . . '. . 

. .' .' ' . , . , 

2. The proposed O~gani~ation · woul~ not have one 
Council to act . on all· .. ma tters, as· did the 
League, but would hav~ instead more ' specialized 
councils~ ' including a Securipy Gouneil and an 
Economic and Social Council, each with respon­
sibilities . in clearly , d~fined field~ aQd with 
different ' composi tion and powers I to correspond 
with their specialized tasks . -.' . 

3, ~he inter.national · cQurt .of justtce ·would be one 
of the principal 0~gan8 of the proposed organi~ 
~ation, instead of be~ng a related body as was 
the . case with ,the Permanept Court of Inter­
natiorial Justice. 

4. 

5 .• 

. . . 

The Hilltary :Staff Committee,. ' composed of the 
Chiefs of Staff of the perman~nt members of 
the Security Council, would be a new feature 
in .internatt9?al organization. 

The development of sem~-permanent seats which 
occurred ·in connection wi th the League ', Council, 
would be precluded in the pro~osed Security 
Council by the provision tha t elected members 
are not immediately eligible for reelection. 

D. Membership 
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D, Membership 

1. New members of the porposed organization would be 
admitted by action of the General Assembly upon 
recommendation of the Security Council, not simply 
by action of the Assembly as in the League. 

2. The proposed Organization would ensure that states 
not members of the Organization act in accordance 
with the wrinciples of the Organization so far as 
might be necessary for the maintenance of inter­
national peace and security, whereas the League 
Covenant contained no s uch provision with respect 
40 non-member states, . 

3. Provision would be made for the suspension from 
thG exercise of any right or privileges of member­
ship of any member of the Organization against which 
preventive or enf orcement action might be taken, a 
provision not contained in the League Covenant. 

E. Indenendence of Treaty 

1. The Charter of tbB proposed Organization would be 
an independent instrument, unlike the League 
Covenant which was part of the Treaty of Versailles. 

~ .. ......... ..,. -. .. . , ~ 
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SATURDAY, DECEMBER 16, 1944 • . NOT TO' BE PREVIOUSLY 
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ADDRESS DELIVERED BY MR. LEO PASVOLSKY AT THE 
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AT 11:30 A.M., E.W.T. 

DUMBARTON OAKS PROPOSALS FOR 
ECONOMIC AND SOCIAL COOPERATION 

The Dumbarton Oaks Proposals deal with the problem of 
organized international action for the maintenance of world 
peace and security and for the advancement of the material and 
cultural well-being of individuals and of nations. These two 
great factors of human progress are closely interrelated. The 
advancement of material and cultural well-being reQuires a 
state of affairs in which progress will not be interrupted by 
wars or impaired by preparations for war. Yet, in the inter­
dependent world of today, whatever arrangements might be set up 
for the prevention of wars and the elimination of preonr a tions 
for war will necessarily be precarious and uncertain unl e ss 
there exist adequate arrangements for collaborative action in 
the solution of economic and social problems. 

One of the great lessons of the recent unhappy pqst is 
that it is entirely possible to have, in a period of political 
and military peace, a condition of viol ent and destructive eco­
no~ic warfare, That was preCisely the situ~ti on in which the 
world found itself during the two uneasy inter-war decades, in 
spite of many efforts to reverse the trend. It would obviously 
be an exaggeration to say that the second world wnr was caused 
solely by the condition of international economic strife which 
prevailed in the twenties and even more virulently in the 
thirties, There were, of course, many other decisive elements 
in mankind's fatal drift toward the catastrophe of another 
wQr1d war, But it is not too much to say that so long as int er· 
national economic relations remained in the state in which 
they were in the recent decades, both peace and prosperity 
were forlorn hopes, and the fatal drift toward disaster could 
not be arrested. 

With this recent experience starkly before them, the 
representatives of the four governments who met qt Dumbarton 
Oaks sought to fashion a set of proposals which would take into 
account all of the main factors involved in the task of main­
taining international peace and security and of promoting humRn 
progress, In the docUment which emerged from their meeting, 
that task is regarded as being of a two-fold chRracter. 

. First, 
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First, it is necessary that the nations of the world 
assume a solemn obligation to resort to none but peaceful 
means in the settlement of whatever controv e rsies or disputes 
that may arise among them, and in the adjustment of any 
situations and conditions that may lead to friction or dis­
pute s among th~m. Accordingly, they must assume an obliga­
tion not to use armed force or threat of force for these 
purposes . _. Ra ing assumed these obligations, they must join 
together in creating arrangements whereby the peaceful 
set~lement of disput e s and the adjustment of conditions whiph 

_. " . ,'may th~"Ga ten the peace or security of ne t ions may be faci li­
,.'; ':" ',;' .ti:fted and made effective. They must also join toge ther in 

;" . ;':. ,~'. ;; . .. :·combir e.d ac;tion to remove threa ts to the p eace and to suppr e.s s 
,-,-" .. ::" :' . breii_che.s of ,the peace by Brmed force, if Rll othe r means 
t , ' : ' 'fal1. ': ' 

• • ,~,.. r . 

, ' , ~. Se cond, it is neces sary that the na tions of the world 
' ,; " :-', ". '.: re-cogni ze tha t disput e s, controv e rsies and frictions among 

. " .'. ; ' thern -3.:r:-!031ess ~ik£? ly to occur if they irwrk toge ther in 
.:crea t .ing condi.tiOns -conducive to stability and irtell-being 

, . - , ~lrth'ln natto-ps,. anql tlierefore, e sSE':ntial to the maintenance 
. .... ;.:, - ;-" of qtgble .... c9.tid -' p e cic~ful rplations among na tions. They must 

_Jo 1~ .. to' g'e the·r -' .. ,i nO.re 'a t lng a rr[l ng erne n t s for f a c i 1 i t .a t ing the ' .. .... _ ; " sqlutio-n o·f._'f h terrtFt.tionaleconomic, social , humanit ari an e.nd 
...... _ . : ' r~tated -pr .oblems "~nd fqr cooperative action in promoting the 

;" .; '. -:.:' t 'ype of · 'j:n.t ernfltlonal ' r.~la1;;io·na: which are nec essary for 
. \ ~ '. -, . - ' inateri~l -:an<i cu.lturaI pr:o'gress. 

',.: .. ; .... -<; .'r': ::;·· ,- TB~,'~e _ ci 're' t,~e'''~t~~~ -; gr;:' a 'tPurposes of the int prna tional 
. . ,:.· .- o·r gi;mi zatlon c)utline d' ip the DumbRrton Oaks Proposals. They 
. _ _ .... ' . . ~ . de-f.:l,ne , Its ' scap·e . a'nd indica.te t:qe kind of institutional struc­

-: .... ':'-t; ur~ that : 'is ' neC$s'-s1U~y f.or- ~heirattainment. 
" '.~ , .' \':, . ,.' . ~ . . . 

.. . . Iti~ : :pr~p0ged·that ·ihe .organiza tion should be open to 
-. : " ~ ine~ber8hip by ~lI p~~ce~loving estates . It is proposed that 

. - . there shoula' be a ' G.en eral Assembly ,in which all memb e r st ate -s 
, would be' ,r .eP·resente d on "an ' entirelY equal footing. The re 

$hould'. alsq . b'e .. a '_Se curi ty· · Council; .a·· smaller body, in part 
elected ' pe r-iodica~ly "'by the. Ge n e r a l. Ass embly. 

'. -"-';h~' G~;ne r_~i ~ss~-~-~iy- ' ~~~+d' b~ - th.efocal point for inteI\­
nRtJonal 'dif?cu8s1on arid action --wlth .:respec t to the secorid of 

. . : .·t1)e _two. · gr~i:tt ':purpo'se~ , _ w,h~ch 1"h8,ve just :outline d -- the 
:.' .. . '., _ cre a ti bn ' Qfconditi'Ons of st_Cl'biJ,.ity and "'~.rell-being essential 

. ;to ,tb.epr:e serve tioD . of'. a peaceful 'world order. The Security 
, Council · ' wou.l<i · - b~ the. ,f ,6'c"(3,l po.int'fcv·r the attaining of the 

~,' :. ,;. _ . fir·st :.;g·re·.at ·:purp()se---~.':" - th~ _ peaceful se·ttl~ment of disput e s, 
'. , '. "" ·the .. r emoval 9f '- thr.f'.ats -:: to the pea.c e ,-- an,a. the suppression- of 
," :. · · 1:irea:che$. -9.f,"tl:le · peace~ In my talk this m,? r.nlng, I shall deal 
. " ·- ·· :prima):·il·Y wi.ttL ,the proposed-_ Gener~l As sf'mbly and ~.Ti th its 

. furtct~on' s) . e:specially . in 'the ' f)el~ of · 'economic 8.nd social 
coop;e, r £\ t ion . . .c : 

I' 

The Gen Ft'8.1 -Asq·embly;··· it'- i8propo~e d, 'I,.!ould meet annually 
or more . t.r~eque·ntly. · .a.s " specl&l ' 'oi rcumstance s r equire. It would 
be cha'rged' ~i th. .·~he · . task ,of revi ewing the state of rel'Rtions 

:-::ain'ong-'·na.~·iops - ··an~ . or maki.ng ' recomme nda tions to the nations as 
-. r egards ~h~ D~v~nce~errt of their cooperptive effort in the 
.. impro-ve'Q'ent ' of- pol'i't ical, e conomic, social, humani tarian and 

other r 'elationshlps and in the promotio'ri of observance of 
-human rtghts and fundament a l free<ioms... It . would b~ free to 

consj,de r 'imy questions tha t ooncern relations among nations, 
including those which Hrise out of problemsof . peHce and 

security 

, , 
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security and out6i 1nter~atlonal 90operation in the solution of 
in.ternatl0,nal proQlems . and ) .. n the promotion' of huma.n freedom and 
human pro gress. ' ~t would not 1)e in any sense a le gislative body 
or an ag~ncy of a super·state. ·. It would rather ~e an :instru-
men tali ty , f~r ' ! comlJlon and ,a greed . aotion by a · fI'ee ass'Ociation of 
nations. ., .' ' ,' " . ..,. , 

, TheGen~ral ' A:ss'e~blY would be empowered t t') create any 
El.g ~1)cie8 which it may f'iridnecessary f or the performance of Its 
te.sks. The mo s·t importan t r) f s1,.1ch a gencie s Is prl) vIded f or in 
the prop0sRls th~~~elv8s~ It , is the Economic and Social Council 
whi ch ,would 'c>perat'e Under the authori~y of the Assembly and 
would. perf orm .functi ons 'nf far-reaching Importance~ 

" ' 

In ·the ' vas·t · alfd complicated field of ec ')n ,'):rriic, s ocial and 
r elated activities; there is a great need, now more widely 
r~cognized than 'ev'er, f or speciali ze d functi onal a gencies and 
arrangemen ts " t o deal effecti vely and intensively wi th particular 
typ e8 .r) f acti vi ties. Some ' such ::tgencie sand arrA.ng emen ts were 
set up durin g the inter-war years, and even bef ore. ' Their 
creati on p.nd utili zati 'J n Wf-lS an importa nt pa rt of the eff ,') rts 
t o arrest the c ourse of economic war. . The Internati onal LRbor 
Organizati on;. ·the vari ous c ommissions and c ommitte'es of the 
League 0f ~atl cm's in the fields of economic, financial, trans­
portation ·, and" s ) cial pr6~)l ems; the InternatIonal Institute of 
Agricuiture ;" ' tne Bank f or Internati ,')nal Settlements; the 
Institute 'of ' Intellectual Cooperati on were among c onspicuous . 
examples of such a gencies. They were all useful, ' but not 
sufficiently ' effective , even when supplemented by vari ous 
interna tional c onferences and by such . far-reaching devel opments ' 
as our Trade Agreements Program and the Tripartite Declaration 
on currency :· pro blems" The re were no t enough ,such a ge.ncies; 
many of theM ~ere inherently weak; an~ .n o machinery axisted 
f or their effective coo r dinati on and stimulati on. ' 

. , 

For the past two years, the United. Nations and certain 
other nat.tons· a:ssocia.te-d wi th them 'in the prosecution of the war 
have been· making gr~atforward strides toward the establishment 
of new speciallz~ d ~genciee or toward stren~thening the existing 
ones. The conference at Hot Springs , in Ma y 1943 resUlte d in a 
plan for an international food ahd ' agricultu~e organization on a 
much broader b~sis . than the Rome 'Institute of Agriculture'. The 
Labor Confer~nce~ i~ Ne~ York and Philadelphia have laid plans 
for enlarg; ing the us.efuln~ .$ s of the In terna tional Labor Organi zaOo1 
tion. A conference :. in 'London in the spring of ' this year brought 
forw~rd plans for an 'eventual creation of an international 
a gency for educational and .cul tural cooperation, a. gain o'n a 
broader basis ·than the Insti tute of In tellectual Cooperation. 
The conference at Br.etton Woods in July of this year resulted in 
proj e cts for the estab~i~hme nt of an International Moneta.ry 
Fund and of an InternatIonal Bank for Reconstruction and 
Development, new a gencies of far-fieachin g importan'ce in these 
great fiel ds • . The International Conference in Chicago, j~st 
concluded, has brou~ht forward . proposals for cODperativ8 action 
in the solution of proble~s of civil aviation. Plans are being 
worked out for ,similar act:~n in ~he fields of trade, commod1-

· ties, cartels, othe'r forms of transportation, communication, 
health, and others. . 

. _ .!pese are grea.t steps . toward' 't,.P.9; creat10n of a system 
' of organized international relatic>ns 'in those fields in . 
which satisfactory progress is impossible except ' on the 
basis of effective international cooperation. But the fact 
that a number of such specialized agencies is bein,?, brought 
in to eXistenca,i teelf j'a.i.e.EH1_ a pr.J b.l.em. Unless the policies 

',: and 

.-
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~ 
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and activities of these agencies are coordinated into a 
cohe-rent whol~ from -the point of view of the -overall 
picture and of general 1f.Telfare, 'their operations ,may result 
in overlapping a,nd confusion, and , consequently, in impaii'men t 
of the~fficacy of each of , them. In orde~ to meet this 
great need for coordination it is now prop~sed to place 
the responsibility for such coordination in th~General 
Assemply and, under it, in the Economic and S~cial Council. 

, ' -', It is, however, not to be anticipated that by the time 
the inte~national organization is created there w+ll be a 
speciali ze,d agency in every , fi eld in whidh t t will ' be 
de8i~able to have such an ag~ncy. There may be many fields 
Ie which a specialized agency may not be feasible. Hence, 
th~ :General Assembly and its Economic and Social Council 
must also engage in promoting cooperation in those fields 
in which specialized agencies do not already ~xist,in . 
facilitating the creation of such ~gencieg where they are 
feaSible, and in overall co ordination in the whole realm 
of constructi've international coo'Oeratlon. 

It is proposed that the Economic and Social Council 
should , consist of rep~~sentatives of eighteen countr~es, 
elected every three years by the General Assembly. Neither 
it nor ' the Assembly would have any executive functions in 
the sense that their decisions would be binding upon either 
the specialized agencies which it coordinates o~ UDon ,the 
member ' government s. The thought is that in this area, ,':the 
international orgahization should not go beyond the Dowers 
of recommendation ' and should leave to the member states 
themsel ves the carrylh'g out of such recommendations, except 
in such respects 'as the members of the organization may 
request it to assist them more fully. ' 

There were imDortant ~ ~hd, to thos~ of us who worked on 
the problem, cogent reasohsfor placing the basic responsi­
bili ty in these fields iii the General Assembly; rather than 
in a smaller body, the Ecorl'pini'c and Social Couwil, and for 
giving ~he Assembly and the, Council recommendatory rather 
than executive powers. 

The specialized 'functi'onsl agencies already in existence 
or in contemplation will ,be fully representati ve bodies in 
the sense that each of them wiil be based on a wide member~ 
ship. Hence, itwould~carcely be appropriate to 'assign 
the task of coordina tiqg their polic i 'es and ac ti vi tie s to 
a less representative b~dj, the Economic and Social Council. 
Yet, the Assembly, a la~ge body meeting at infrequent 
intervals, will hardly 'be an effective instrumentality for 
the task of carrying out its great resDonsibility. Hence 
it is our thought thC).t ',(the ,:~;cQnQmic and Social Council would 
be the active agency of title , organiz-9.tion in these respects, . 
but that it would operate··withinthe framework of policies 
laid, down by the ~,ighqs't , 'representati ve body in the world 
and with the backing of that body's authority and prestige. 
And the Assembly wourd be the place where really important 
conflicts and problems would be resolved. 

The specialized agencies will necess8rily differ in 
scope and power. Some of them will be operating in character. 
Some will be promotive and recommendatory., The Dumbarton 
Oaks Proposals enVisage that the terms on which they would 
be brought into relation with the general organization may 
differ according to their respective character and that, 
therefore, these terms would be determined by agreement 

between 

" 
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between the organization and each agency_ Some of these 
agreements may provide for close integration, some for a 
looser connection. 

In any event, it is not anticipated that at this stage 
it would be either possiblr- or desirable to place tpem under 
the control of the general organization. A sy~tem Of organi­
zed international relationp must grow and develop, and the 
machinery established for ~timulating j,. ts gro\<Tth mast be 
flexible and capab'le of adf-pta tion to changing conditions • . 
A technique of systematic and centralized investigation and 
analysis used as a basis of recommendations for action) 
should be admirably suited to the end in view. 

To provide for systematic study and analysis, it is pro­
posed that there be set up under the Economic and Social 
Council a series of corr-missions for economic problems, for 
social problems , for educational problems, etc. These commis­
sions would consist of experts in each of the fields and would 
have attached to them highly co~petent research staffs. Each 
commission would be responsible for the collection and analy­
sis of information r81ating to its particular field and would 
act, with respect to its field, as an authoritBtive advisory 
body for the Economic and Social C01,U1cil ano for the General 
Assembly. 

There is a provision that r epresentatives of the speci­
alized agencies would participate without vote in the deli­
berations of the Economic and Social Council and of its 
commissions whenever matters of concern to them are under 
discussion . It may be found desirable for the Councilor 
its commissions to maintain additional contact with the 
specialized agencies through their o'\o.rn representatives at 
the respective headquarters of the various agencies. 

It is hoped that in all these ways there would be 
created, in conn e ction with the world organization, a sort 
of an international economic and social general staff. And 
it seems more than likely that recommendations made by the 
General Assembly or by the Economic and Social Council on 
the basis of informed and careful preparation by such a 
staff would command sufficient attention and respect to pro­
vide a very real impetus to effective solution of difficult 
and complicated, but immensely important, problems of . . 
economic and social advancement. 

There is one other important function of the Economic 
and Social Council that ' should be mentioned. It is proposed 
that the Council itself, as well as its commissions and 
staffs, should assist the Security CounCil, both in the 
latter's investigation of conditions or situations tr.rhich 
may lead to international friction and disputes and in the 
application of economic measures which may be utilized in 
connection with the maintenance of peace and security. 

Our problem today and our great responsibility is to see 
to it that after this war the world will be spared, as it was 
not spared after the last war, the ravages of disruptive and 
destructive economiC strife and the tragedy r>f another world 
war . The kind of machinery that is proposed in the Dumbarton 
Oa~s document is indispensable for this purpose. Without 
thls much, at least, the future will be dark indeed. But 
no machinery 11 hO'\o.rever \<rell constructed

t 
can by itself guaran­

tee peace anu ensure progress. Our ne. ion ana other n~tions 
must be reSOlved, not ~lone to establish an effective inter­
national organization and a structure of specialized a gencies 
for international cooperation, but, in the years ahead, to 
use them and to act in accordance with the obligations assumed 
by virtue of membership in them. If the peace-loving nations 
of the world do this, mankind will have made a tremendous 
advance to\<rard the realization of its age-old dream of a \lrar­
less world and toward an increasing measure of success in its 
continuing search for economiC, social, and cultural better­
ment. 
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SETTLEl~ENT OF DISPUTES UNDER THE DUMBARTON OAKS PROPOSALS 

There are certain features in the situation relating 
to proposals for a Unit 0d Nations Organization for the 
maintenance of peace and security in the world that are of 
marked significance. One is the apparently general agree­
ment ~mong the nations ann peoples th~t an organization is 
essential; another is that the Government and people of the 
United States are of this vi~w; and still another--a most 
heartening one--is that the subject is being ap,roached from 
a non-partisan point of view. This is as it should be. The 
objective spirit demonstrated by all political shades of 
thought reflects the innate desire of our people for peace. 

The Dumbarton Oaks Proposals are being discuseed in 
the columns of the press, in the assembly halls ,in the 
forums of the air, and in the pulpits of our churches. It 
is well that they should be so discussed and that we as a 
people should decide, in our own deliberative way, whether 
these Proposals, if perfected and adopted by the peace.,· 
loving nati .') ns as the guiding Charter for future in terna- . 
tional relati ons and behavior will give us a reasonable 
degree of safeguards against the outbreak of another un­
speakable war. All must agree that unless the nations 
that desire peace shall band together in some c~mmon under­
taking of mutual assistance for self-preservation against 
aggression, the future outlook must be dark indeed. It has 
been only too well demonstrated during the past twenty-five 
years that pious thinking .and temporizing tactics do not 
afford security. These methods do not 'deter the lawbreaker 
or dim his lust for world domination. They only give him 
time. 

It is particularly gratifying that this meeting is 
being held under the auspices of the International and Com­
parative Law Section of the American Bar Association and of 

member 
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member organizations of the Inter-American Bar Associa­
tion. The lawyers have a special mission ·in this field. 
Theirs is the responsibility for upholding the dignity 
and supremacy of law. A quickening of the sense of that 
responsibility in the international field should augur 
for good. 

Coming now more directly to the Dumbarton Oaks Pro­
posals, I should like to dwell for a few moments on the 
methods there contemplated for the peaceful adjustment of 
differences between nations. The very firet purpose of 
the proposed International Organization is, of course, the 
maintenanQe of peace and security. As corollaries to this 
are the development of friendly relations among nations, 
and the promotion of international cooperation in the solu­
tion of economic, social, and other humanitarian problems. 
The Principles . of the Organization are declared to be 
(1) sovereign equality of all peace-loving states, (2) ful­
fillment by members of the Organization of the obligations 
assumed by them in accordanc e with the Charter, (3) the 
settlement of disputes by peaceful means, (4) the avoidance 
of the use of, or threats to use, force in a manner incon­
sistent with the purposes of the Organization, (5) the 
obligation to give assistance to the Organization in any 
action undertaken by it under the Charter, (6) the obliga­
t10n to refrain from giving assistance to any state against 
which action is undertaken by the Organization, and an 
undertaking by members of the Organization to see to it 
that non-member states shall act in accordance with these 
Principles so far as may be necessary for . the maintenance 
of peace and security. 

The Organization is not to be a closedcorporation: 
rather, it is to be open to all peace-loving stat e s. It 
would have an Assembly in which all member states would be 
represented; a Se curity Council with limited membership 
but representative of all states; an . international court 
of justice; and subsidiary agenCies and organizations. 
Both the Assembly and the Se curity Council would have juris­
diction t o entertain questions r elating to peace and secur­
ity. Both could make recommendations regarding peaceful 
settlement but the Assembly would not, on its own initiat ive, 
make such recommendations as to matters concerning peace and 
security if they were being dealt with by the Security Coun­
cil. This latt e r qualification is designed to prevent the 
possibility that the Assembly and the Security Council might 
be working at cross-purpose s on a matter in which the Coun­
cil would have ultimate responsibility. 

The Security CounCil, which would function continu­
ously, would be charged with primary responsibility in main­
taining peace and security. It would be empowered to -
investigate any dispute, or any situation which might lead 
to international friction or give rise to a dispute. The 
investigation would be for the purpose of de termining 
whether continuance of the dispute or the situation would 
likely endanger internatisnal peace and security. This 
investigation may be r ef erred to as a first step irt main­
taining the international equilibrium. An investigation by 
a representative group of men before a dispute reaches fever 
heat may well prevent it from ever reaching that stage. The 
foausing of the light of day on differences 'between two 
states is bound to have a sobering, as well as a deterring, 
effect, espeCially if it is known that this may be followed, 
if necessary, by more stringent measures against the recal­
citrant state. 

The 
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Coming now to the International Court of Justice 
contemplated in Chapter VII of the Proposals, little can 
here be said except that the representat1ves ~f the four 
Powers meet1ng at Dumbarton Oaks were 1n entire agreement 
that an Interhat10nal Organ1zat1on would be 1ncomplete 
w1thout a Court. They were also 1n ent1re agreement that 
all membEilre of the Internat10,nal Organ1zatlol\ should ipso 
facto become part1es to the Statute of the Court, and 
that the Statute ehould be annexed to and be °a part of the 
Charter of the Organizat1on. They real1zed the ~ainstak1ng 
care with wh1ch the pl'es'ent Statute of the Permanent Court 
of Internat10nal Justice had been ' prepared 1nit1ally by a 
Comm1ttee of d1st1ngu1shed jurists and w1th which the 
amendments had been drafted in 1929; also that there had 
developed around the Statute a considerable body of juris­
prudence which 1t m1ght not be desirable unnecessarily 
to d1sturb. On the other hand, they re'cogn1zed that at 
least some change s would be necessary to fit the Statute 
to the pattern of the new Organization. They therefore 
Buggested that the Statute should continue 1n force w1th ' 
such mod1fications as mRY be desirable or th~t 1t should 
be used as the basis of a new Statute. 

PUblic discussions of the Court have, to a consider­
able extent, revolved around three major tOPics, (1) com­
pulsory jurisdiction, (2) enforcement of decisions, and 
(3) the possible creat10n w1thin the framework of the Court 
of auxil1ary courts w1th original jurisdiction. 

The , f1rst of these propositions (com,ulsory ' jurisdic­
tion) relates to the question whether, as in municipal law, 
a plaint1ff should be empowered to bring an action against 
a defendant without the latter's consent, or whether there 
should be a prior agreement between the part1es to submit 
to the jurisdiction of the Court. Article 36 of the pres­
ent Statute of the Permanent Court of International Justice 
provides that tiThe jurisdiction of the Court comprises all 
cases which the parties refer to it and all matt ers speci­
ally prov1ded for in treaties and conventions in force. II 

It also contains the "compulsory-jurisdiction" clause by 
which members may declare that they recognize lias compul­
sory 1Pso facto and without special agreement", in relation 
to any other member or Stat e accept1ng the same obligation, 
the jurisdiction of the Court in all or any of four classes 
or legal dispute~: 

the interpretation of a treaty; 
any Question of international law; 
the existence of any fact which, if established, 
would constitute a breach of an international 
obligation; and 
the nature or extent of the reparation to be made. 

The declaration accepting compulsory jurisdiction of 
the Court may be made unconditionally or on condition of 
reciprocity on the part of s everal or certain members or 
States, or for a certain t1m e . Approximately f1fty 
States have accepted compUlsory jurisdiction of the Court 
in one fo~m or another. Of these, forty-four States con­
ditioned their acceptance on reciprocity. 

Jurisdiction 
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Jurisdiction of the Court, as indicated previously, com­
prises all cases which the parties refer to it and all matters 
specially provided for in treaties and conventions. Article 
26 of the British Mandate for Palestine, for example , provided 
for submission to the Court of any dispute bet~reen the 
Mandatory and another Member of the League of Nations relating 
to the interp~etation or the npplicatlon ot the pro-
visions of the mandate, wtich could not be settled by negotia­
tion. In the Mavromatis Palestine Concessions case, the Greek 
Government brought ~n action against the British Government, 
r elying , inter alia, upon this article. The British Govern­
ment countered thnt the Court did not have jurisdiction, but 
the Court held otherwise and heard and decided the case. 

The number of treaties and conventions which make special 
provision for matters which Shf111 fall \ori thin the Court's 
jurisdiction is very large . Instances of application to the 
Court to take jurisdiction over matters concerning which 
reference to it \oras specially provided for in treaties include 
the case just mentioned , the 8.S. Wimbledon Case, the case 
concerning German interests in Polish Upper Silesia, the 
Chorzow Factory Cn.se, the case concerning the Rights of 
Minorj.ties in Upper Silesia, the case concerning the Interpre­
tation of the Statute of Memel , the case concerning the 
Arur. inistration of the Prince of Pless, and the proceedings 
concerning the Polish Agrarian Reform and the German Minority. 

AS to the enforcem ent of decisions of the Court, arguments 
12rQ and contra can of course be made , but to my vJaY of think­
ing it is not a matter on ~~lich hasty conclusions should be 
reached. 

The Constitution of the United States provides in 
Article III, Section 2, that "The judicial Power shall extend 
to ••• Controversies betv-.'een two or more States". By the same 
section it is provided that the Supreme Court "shall have 
orig inal Jurisdiction" in all cases "in which a State shall be 
Party". There is, however, no provision in the Constitution 
with r e spect to the enforcem ent of decisions in such cases. 

In 1906 the Co~nmom.Teal th of Virginia filed a bill in 
equity in the Supreme Court seeking a dpcree for an accounting 
as between Virginia and West Virgini8 with respect to the 
balance due from the latter State follo~ring it s separation 
from Virginia, on the public debt as it existed prior to 
January 1, 1861, and praying that West Virginia "be made a 
party defendant" . West Virginia demurred on the ground, among 
others, that the Court lacked jurisdiotion because "this court 
has no powe r to r ender or enforce any finnl judgment or decree 
thereon". Virginia v. West VirginiA, 206 U.S. 290, 306, 307 
(1907). The Court overruled the demurr er , Hr . Chief Justice 
Fuller delive ring the opinion. The Court stated: 

"But it is objected that thi~ court has no juris­
diction ••• because the court has no power to enforce 
and therefore none to render any final jUdgment or 
decree herein • ••• 

• • • • • 
"The object of the suit is a settlement with West 

Vir~inia, and to that end a determinat'ion and adjudica­
tion of the amount due by that State to Virginia, and 
when this cQurt has ascertained and adjudged the propor­
tion of the debt of the original §tate which it would· be 

equi table 
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equ1table - for West Vlrglnl0 to p~y, it is not to be 
presumed on demurrer that West Virglnla would refuse to 
carry out · the decree of this court. If such repudiation 
should be absolutely asserte~ we can then consider by 
what means the decree may be enforc~_. Co~ent to be 
sued w~s given 'toThen \lTest Virginia was admitted into the 
Union, and it must be assumed that the leg1slature of 
West Virginia would in the natural ()ourse make provision 
for the satisfaction of any -decree that may be rendered." 
Ibid. 317, 319. See also Vir01nia v. West Virginia, 
220 U.S. 1, 34, 35-36 (1911). 

There will be various classes of cases before t'he intern~­
tional co!urt, some importen t, eome le ss important. Public 
opinion will have its effect ",There the integrity of the liti­
gant st~te is not alone sufficient. Moreover, in the important 
cases where non-compliance ~T ith a decision of the Court might 
constitute a threat to the peace, the Security Council would 
have jurisdiction to suggest or require adjustment. 

On the proposal for the erection of so-called auxiliary 
courts, the Hous e of Delegates of the American Bar Association 
at its .~nual Meeting in Chicago resolved that the Permanent 
Court of International Justi~e should be so organized that a 
member would "be available to sit as an International Circuit 
Court, with original jurisdiction". 

Articles 26 and 27 of the existing Statut e of the Court 
contain provision for the appointment by the Court of special 
Chambers of five judges each, who may, if the parties so 
demand, hear and determine labor cases and also cases relating 
to transit and communications. In these classes of cases 
recourse may also be had to t he summary procedure provided 
for in Article 29 of th~ Statute. This Article provides that 
for the purpose of the speedy despatch of business, the Court 
shall form annually a Chamber of five judge s who, at the 
re quest of the contesting parties, may hear and determine 
cases by sumwary procedure. 

It may i/lTell be that the Court envi sioned by the 
Durnbarton Oaks Proposals should have an auxiliary branch or 

- branches to p~ss upon certain classes of cases or cases which 
parties to a dispute are prepared to submit to such a Chamber 
'or court. Such an auxiliary court could hold its sessions 
at place s other than the seat of the principal Court, as might 
be desired by the partie s or as might in the judgment of the 
Court best promote the administration of justice. There is 
much to be said for bringing the Court closer to the people 
and closer to the 10cRle of the disput e . Such a procedure 
might follow either of two courses: one wo~ld be to have the 
Chamber sit as a court of first instance with a right of 
appeal by either party to the full Court in Rny or in certain 
classes of cases, and with the right of the principal Court 
to deterrrine whether it should grant Rn appeal; and another 
course would be to make the decisions of the auxiliary 
Chambe r finHl. Certainly it could harcUy be said that if 
the ri ght to go to such a Chamber ' is made optional, denial 
of right of appeal would work a hardship. If the parties 
were not prepnred at the outset to accept its judgme nt as 
final, they could take their case in the first instance to 
the principal Court. 

To 
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To summarize, the cardinal feature of the Dumbarton 
Oaks Proposals is peaceful settlement of international 
disputes. Those Proposals envisage an undertaking by 
the nations who would become parties to the Charter to 
be evolved to settle disputes by peaceful means. The 
different steps for such a settlement are indicated. 
They are: negotiation, mediation. conciliation, arbi­
tration, or judicial settlement, or such other peaceful 
means as the parties may choose. Any state, whether a 
member of the Organiza'tion or not, may bring any dispute 
or situation to the attention of the Assembly or of the 
Council. Both 'the Assembly and the Council would be 
empowered to consider any such dispute or situation and 
to make recommendations looking to an adjustment. If the 
dispute rel~t e d to a legal question, such as the meaning 
of a treaty, the location of a boundary, the obligation 
of one of the partie~ toward the. other, and solution 
could not be found through other pe~ceful means, the 
parties could have recourse to arbitration or to the 
international Court. The possible employment of force 
by the Security Council would be only a last resort and 
should, if these peaceful processes are followed, rarely 
if ever be necessary. 

We are faced nQt with a theoretical situation but 
rather with a practical question as to whether nations 
shall follow the course that they have followed through 
the centuries with one war after anoth~r, or whether na­
tions are capable of reformulating their attitudes and 
conduct along enlightened and constructive lines by plac­
ing wars of aggression in the limbo of the past. 

The lawyers of this and other countries, no less 
than other seriously-minded people, have a responsibility 
as well as an opportunity in this most important movement 
for the advancement of law and order in the international 
field. The maintenance of law and order among nations 
must not be pursued with less vigilance than the mainten­
ance of law and order within nations if peace is to be 
assured. 

* * * 
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UNCIO V STATE N~ 19/~6TH MAY 
.. 

TO: THE SECRETARY OF STATE, 

FOR: . 

TAUSSIG, 

UNCIO, SAN FRANCisco 

. FROM: -. MR. ABE FORT AS, . ADVI SE'R TO U. S • 

. (UNDER SECRETARY OF THE 

19 ~lAY 26 

. ,.. ," 
HAVE RECEIVED . FRm1 TAUSSI C; COpy OF PROPOSED WORKING PAPER FOR TRUST-

EESHIP CHAPTER .DATED MAY' 21 AND ' SUGGESTED REVISED 'SECTION- A DATED MAY --: , ~ . 

-
25. SINCE THIS DIRECTLY .AFFECTS INTERIOR DEPARTMENT JURISDICTION AND 

PROBLEMS I SUBMIT MY GENERAL 90MMENTS: 

I STRONGbY ENDORSE ID~A OF ENUMERATING -BASIC PRINCIPLES AND OBJECTIVES 
, . 

RESPECTING ADMINISTRATION OF COLONIES AND DEPENDENT TERRITORIES. MAy ~1 
-~. , 

·DRAFT NOW CONTAINS GENERALLY EXCELLENT STATEMENT OF OBJECTIVES OF TRUST-
- I 

/' . 
EESHI~ SYSTEM. IT WOULD BE ANOMALOUS IF THE -STATEMENT' OF RESPONS~BI~­

ITIES OF NATIONS ADMINISTERING . COLONIES OR DEPENDENT TERRITORIES WERE 
. ' 

LESS Cm1PREHENSIVE OR SET INFERIOR STANDARDS. NEITHER .PUBLIC OPINION 

. NO'R UNITED STATES TRADITIONS WOULD- BE SATISFIED UNLESS THERE vlERE STRONG 

STATEMENT .OF PROGRES~l.VE AND LIBERAL PRINCIPLES CONCERNING ALL DEPENDENT 
I 

AREAS. CHAPTER SHOULD NOT IN MY OPI NION .BE MEl,iE "S'tATEt1E'NT OF 

MACHINERY BUT SHOULD INCLUDE HUMAN PRINCIPLES AND 'VALUES. THISHAS 
, . .. 

ACCOMPLISHED iESPECTING TRUST AREASIN 'A 

GENEm~~i~~~ii 
, . 

, T'HE SAME SHOULD BE DONE FOR NON-TRUST 

, ' 
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.... , .. 

PAGE TWO Oli 1S/26TH MAY. 

~" WITH RESPECT T0 TAUSSIG SUGGESTED REVISED SECTION A: 
, , 

' 1. PARAGRAPH 1-B. ' IN VIEW , OF INCLUSION OF ' IlSlDEPnmENCE WITH' , 
.. 

REFERENCE TO TRUST' AREAS "SELF-GOVERNMENT" OBJECTIVE CAN HARDLY BE ARGU:rn 
, 

"TO INCLUDE IEDEPE~DENCE. I BELIEVE THAT HISTORIC ATTITUDE OF UNITED 
~ . ,. 

STATES SHOULD BE MAINTAINED AND WE SHOULD INSIST UPON LANGUAGE FOR ALL 

DEPENDENT AREAS EQUIVALENT TO THAT OF DRAFT RESTRICTED TO TRUST AREAS. 

2. PARAGRAPH 2. PROVISIONS ARE ADAPTED to PRIMITIVE AREAS BUT NOT 

TO MORE ADVANCED ,AREAS LIKE UNITED STATES TERRITORIES AND MAY CAUSE 

SUSPICION AND RESENTMENT THERE. 

SUGGEST r'HAT PARAGRAPH BEGIN AS ~FOLLOWS: "IN PARTICULAR, MEMBER 
/ 

STATES UNDERTAKE WITHIN THE LImITS OF THEIR JURISDICTION". THIS NEC­

ESSARy' TO AVOID INDICATION OF urrENT " THAT WE WILL TAKE OVER LIQUOR 

CONTROL AND OTHER MATTERS WHICH WE 'RAVE COMMIT,TED TO LOCAL GOVERN~lENTS. 

STRONGLY OBJECT TO ANY QUALIFICATION WHATEVER CONCERNING FREEDOM OF 

CONSCIENCE AND RELIGION. 

OF B-2-C FOR THIS. 

, ' 

SUGGEST SUBSTITUTION OF EXCELLENT LA9GUAG~ 

AT BEGINNING OF 2-C SUGGEST REVISION "(C) WHERE SUCH PRACTICES OR ' 

ABUS'ES EXIST, TO ABOLISH" ETC.-
" ! 

SUGGEST COM~INING ' 2(D) ANb 2(F) ~LONG LINES DISCUSSED WITH TAUSSIG 

SO AS TO EMPHASIZE RESPONSIBILITY FOR MEASURES INCLUDING , CBUT NOT 

LHHTED TO) RESEARCH T~ RAISE STAND~RD OF LIVING'. 

IN ,PARAGRAPH 3, URGE THAT REGIONAL OR GENERAL ' CONFERENCES INCLUDE , 

" REPRESENTATIVES OF "'IN~ABIT~NTS , OF TE'RRITORI~S WHERE 'FEASIBLE'. 
, \ ' 

I SHALL , TAKE , THE LIBERTY', OF SENDI NG YOU MY DETAI LED COMMENTS , O~ 

TRUSTEE~HIP DRAliT AS ~OON AS PciSSIBLE AS SETTI~G FORTH MY PERSONAL VIEW~ 
, " ' , . , 

AMD ",HEWS OF THIS DEPARnlE:~T ' ~JFiICH ls , CEIARGED WITH ADMINIS'TRATION OF 

MAJOR 
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THIS IS PAGE 'THREE OS W-18 AND ' W-21 

I , 

PAGE ~MREE OF 19/26TH ~AY 

\ , 

UNITED STATES TERRITORIES. IN GENERAL, IT APPEARS TO ME THAT MAY 21. 
, I \ / ' '\ 

DRAFT REFLECTS GREAT ' IMPRO~EME~T SINGE ORIGINAL UNITED .STATES DRAFT 

AND FOR THIS I 'CONGRATULATE ANDTRANK YOU. 

' SENT NR 19/26TH MAY 7 15 PM EWT STATE HIB 

RECD NR 19/26TH MAY 4 15 PM PWTUNCIO wr 

... , - . ~ '" ~ .. 
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