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'SOME DIFFEHENGES BETWEEN THE PHOPOSED OBGANIZATION AND THE
LEAGUE OF NATIONS '

A, Powers in the Field of Security

The proposed Organization would have mofe far-reaching
and clearly defined powers in the field of security than did
the League of Nations:

1. The Organization would be empowered to deal not only
with acts of aggression or war as was the League, but
would be empowered also to act where threats to or
breaches of the peace are involved,

2« Unlike the League, where both the Asgembly and the
Council had similar powers for dealing with matters
affecting the peace of:the world, in the proposed
Organization the primary responsibility for enforce-
ment action would be assigned to0 the smaller Security
Council which, in view of this defined responsibility,
would be in continuous session, and in view of which
speclal duties would be lald upon the permanent
members, The General Assembly, which would discuss
principles and gquestions relating to peace and
securlty, would not,however, on its own initiative
‘make recommendations on matters relating to the
maintenance of international peace and security
being dealt with by the Security Council.

3, The proposed Organization, in contrast to the League,

; would be empowered to declde whether regional
agencies or arrangements, and their actions in the
-fleld of paecific settlement and enforcement were
consistent with the oursoses and principles of the
Organization, and no enforcement action would be
permitted under regional arrangements or by regional
agenclee without the authorization of the Security
Counecil, .

4, The projected agreements and arrangements for pro-
vision of armed forces, facllities and assistance
would strengthen much beyond the powers of the
League Council the powers of the Security Council
in enforcement action by placing two basic obliga-
tions on states not expliclitly recognized under
the League, the obligations (a) to make available
forces, facilities, and asslstance necessary to the
Security Council in maintaining peace, and (b) to
hold immedlately available national air force con-

tingente for combined 1nternationa1 enforcement
‘action,

B, hgggglggg in the Field of Egonom;c .and §oc1a Gooperation

: The proposed Organization would be vested .with broader
+ " and ‘more clearly defined funotiona 'in the;field of economic
and soeial coooaration" ¢
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The Organization would be empowered to consider

. not only an enumerated list of problems in the

field of econohic and social cooveration, as was
the League, but to facilitate by 1ts recommenda-:
tions the solution of international eccnomic,
social and other humanitarian problems, generally,
and to promote respect for human rights and funda-
mental freedoms,

Unlike the League, where both the Assembly and
the Council had similar functions with respect
to economic and sccial questions, the proposed
Organization would assign responsibility for
recommendations in this fleld to the General
Agsembly, and under lts authority to an Economic

-and Social Council.

In contrast to the League .which provided for
placing only existing international bureaus
under the direction of the League, it is tro-
vided in the present Proposal that each
gpeclalized economic, social and other organi-
zation and agency exlsting or projected, should
be brought into relationship with the League on
mutually agreeable terms, and that the General
Assembly should make recommendations for the
coordination of the pollcies of these agencies.

C. Voting and Structure

9

O

The unanimity rule that prevailed in the League

-would not be applied in the new Crganization,

exceot in restricted categories of cases, yet

to be-completely defined, where unanimity of the permanent
nembers .0of the Security Couneil would be necessary. The
General Agsembly would deal with important

guestions by a two-thirds majority vote, and

the Economig¢ and Social Council would make

.its recommendations by majority vote,

The propOsed O:ganization would not have one
Council to act on all -matters, as did the
League, but would have instead more svecialized
councils, including a Security Council and an
Economic and Social Council, each with respon-
sibilities.in clearly defined fields and with
different composition and powers to correspond
with their speclalized tasks.

The international court of Jjustice would be one
of the principal organs of the proposed organl-
gation, instead of being a related body as was
the case with the Permanent Court of Inter-

_ national Justice._

The military Staff Committee, composed of the
Chiefs of Staff of the permanent members of
the Security Council, would be a new feature
in international organization,

The development of semi-vermanent seats which
occurred in connection with the League Council,
would be precluded in the vroovosed Security
Council by the provision that elected members
are not immediately eligible for reelectlon,

D, Membershlp



Membersghip

1.

New members of the porposed organization would be
admitted by action of the General Assembly upon
recommendation of the Security Council, not simply
by action of the Agsembly as in the League,

The proposed Organization would ensure that states
not members of the Organization act in accordance
with the principles of the Organization so far as
might be necessary for the maintenance of inter-
national peace and security, whereas the League
Covenant contained no such provision with respect
to non-member states,

Provigion would be made for the suspension from

the exercise of any Tright or privileges of member-
ship of any member of the Organization against which
oreventive or enforcement action might be taken, a
provigion not contalned in the League Covenant.

Indevendence of Treaty

1.

The Charter of the proposed Organization would be
an independent instrument, unlike the League
Covenant which was part of the Treaty of Versailles,

W * W
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DUMBARTON OAKS PROPOSALS FOR
ECONOMIC AND SOCIAL COOPERATION

The Dumbarton Caks Proposals deal with the problem of
organized international action for the malntenance of world
peace and securlty and for the advancement of the material and
cultural well-being of individuals and of nations. These two
great factors of human progress are closely interrelated. The
advancement of materizl and cultural well-being requires a
state of affairs in which progress will not be interrupted by
wars or impaired by preparations for war, Yet, in the inter-
dependent world of today, whatever arrangements might be set up
for the preventlion of wars and the elimination of preparations
for war wlll necessarlily be precarious and uncertain unless
there exlst adequate arrangements for collaborative action in
the solution of economic and soeclal problems.

One of the great lessons of the recent unhappy p2ast 1is
that it 1s entirely possible to have, in a period of politiecal
and military peace, a condition of violent and destructive eco-
nomic warfare, That was precisely the situation in which the
world found itself during the two uneasy inter-war decades, in
splte of many efforts to reverse the trend. It would obviously
be an exaggeration to say that the second world war was caused
solely by the condition of international economic strife which
prevalled in the twentles and even more virulently in the
thirties, There were, of course, many other decisive elements
in mankind's fatal drift toward the catastrophe of another
world war, But it 1s not too much to say that go long as inter-
national economic relaticne remained in the state in which
they were in the recent decades, both peace and prosperity
were forlorn hopes, and the fatal drift toward disaster could
not be arrested.

With this recent experlence starkly before them, the
representatives of the four governments who met at Dumbarton
Oaks sought to fashion a set of proposals which would take into
account all of the main factors involved in the task of main-
talning international peace and security and of promoting human
progress. In the document which emerged from their meeting,
that task 1s regarded as being of a two-fold character.F

: iret,
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First, it is necessary that the nations of the world
assume a solemn oblligation to resort to none but peaceful
means in the settlement of whatever controversies or disputes
that may arise among them, and in the adjustment of any
sltuations and conditions that may lead to friction or dis-
putes among them. Accordingly, they must assume an obliga-
tion not to use armed force or threat of force for these
purposes. Having assumed these obligatione, they must join
together in creating arrangemente whereby the pesceful
settlement of disputes and the adjustment of conditions which
-may threaten the peace or security of netions may be facili-
. tdted and made effective. They must also jJoin together in
,Icomblncd action to remove threats to the peace and to suppress
" breaches of the peace -- by armed force, if all other means
fail. .

. Second, it 1s necessary thet the nations of the world

. recognize that disputes, controversies and frictions among

‘them are less likely to occur if they work together in
creating conditions conducive to stability and well-being

" ,within nations. and, therefore, essential to the maintenance

~'of stable ahd peaoeful relatione among nations. They must
Joln together .in creating arrengements for facilitating the
solution of international economic, social, humanitarian end
‘relatéd problems and for cooperative action in promoting the
type of ¥International relatione which are necessary for

: aterial and culturel DPOgrees.

i Tnese are the two gr- at purposes of the international

.~ organization outlined in the Dumbarton Oaks Proposals. They
define' its scope and indicate the kind of institutional struc-
4t&re that ia nec°581ry for their attainment

- It is prOposed that the organigetion should be open to
“membership by -@ll peace-loving states. It is proposed that
there should be a General Aesembly, in which 211 member states
would bé répresentsd on ‘an entirely egual footing. There
should alsg be .a Security Council, a'smaller body, in part
elected oerlodically Oy the General Assembly.

The General Assembly woul&'be the focal point for inter-

. nat;onal ‘discugsion and action with respect to the second of

the two great purposes,. which I'have just:outlined -- the
_creation of conditions of stability and well-being essential
to the preservetion ‘of. 2 peaceful world order. The Security
Council would- be the focal point for the attaining of the
firgt.great purpose -- the peaceful settlement of disputes,

©."the rsmoval of" ‘threats: ‘to’ the peace, and the suppression of
" breaches of the peace. In my talk this morning, I shall deal

‘primarily with the proposed General Assembly and with its
functions, especially in the’ field of economic eand social
' cooperation. _ /
The Gen?rel Aseembly, it 15 propoeed would meet annually
or more frequently as’'specigl’ circumstances require. It would
be oharged with . the task of reviewing the state of relations
.among nations and of making recommendations to the nations as
. regards the advancement of their cooperative effort in the
" improverent of political, economic, social, humanitarian and
other re¢lationéghips and in the promotion of observance of
human righté and fundamental freedors. It.would be free to
consider any questions that concern relations among nations,
including those which orise out of problems of peace and

security
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securlty and out of international cooperation in the solution of
international problemg &nd in the promotion of human freedom and
human progress. It would not he in any sense a legislative body
or an agency of a superstate. It would rather he an ‘instru-
mentality for .common and agreed action by a free assoclation of
nations. 5B : ¢

The General Assembly would he empowered tn create any
agencles which 1t may find necessary for the verformance of its
tasks. The most important of guch agencles 1s provided for 1in
the propnsals themselves. It 1s the Economic and Social Council
which would -operate under the authority of the assembly and
would perfarm functions »f far-reaching importance.

In the vast ani complicated field of economic, social and
related activitiee, there 1s a great need, now more widely
recognized than -ever, for specilalized functlional agencles and
arrangements. to deal effectlively and intensively with particular
types of activitles. Some such agencles and arrangements were
set up durinz the inter-war years, and even before. Thelr
creation and utilizaticn was an lmportant part of the efforts
to arrest the course of eccnomic war. The International Labor
Organization; the varicus commiselons and committees of the
League of Nations in the filelds of economic, financial, trans—
portation, and soclal problems; the International Institute n»f
Agriculturey the Bank for International Settlements; the
Institute of Intellectual Jooperaticn were among consplcuous
examples of such agencies. They were all useful, but not
gufficlently effective, even when supplemented by various
International conferences and by such far-reaching developments
as our Trade Agreements Program and the Tripartite Declaration
on currency problems, There were not enough such agencles;
many of them were inherently weak; and no mechinery existed
for thelr effective coordination and stimulation,

For the past two years, the United Nations and certailn
other natione associated with them in the prosecution of the war
have been making great forward strides toward the establishment
of new speclalized azencles or towdrd strencthening the existing
ones. The conference at Hot Springs in May 1943 resulted in a
plan for an international food and agriculture organization on a
much broader basis than the Rome Institute of Agriculture. The
Lavor Conferences in New York and Philadelphia have laid plane
for enlaroing the usefulness of the International Labor Organiza-
tion. A conference in'London in the spring of this year brouzht
forward plans for an eventual creation of an international
agency for educational and cultural cooperation, again on a
broader basis than the Institute of Intellectual Cooperatioen.
The conference at Bretton Woods in July of this year resulted in
projects for the establishment of an International Monetary
Fund and of an International Bank for Reconstruction and
Development, new agencles of far-feaching importance in these
great flelds. . The International Conference in Chicago, Jjust
concluded, has brousht forward proposals for cooperative action
in the solution of problems of civil aviation, Plans are being
worked out for .similar actlon in the fields of trade, commodi-
-tles, cartels, other forms of transportation, communication,
health, and others, '

. These are great steps toward the creation of a system
of organlzed international relations in those fields in
wnlch satisfaetory prosress 1s impossible except on the
bagls of effective international cooperation. But the fact
that a number of such speclalized agencles 1s being brought
into exlstence, itself ralges a problem. Unless the policiles

: and
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and activities of these agencies are coordinated into a
coherent whole from the point of view of the overall

picture and of general welfare, their operations may result
in everlapping and confusion,and, consequently, in impairment
of the éfficacy of each of them., In order to meet this

great need for coordination 1t is now precpesed to place

the responsibility for such coordination in the General
Assembly and, under it, in the Economic and Secial Council,

- It 1s, however, not to be anticipated that by the time
the international organization 1s created there will be a
specialized agency in every field in whicéh 1t will be
desirable to have such an agency. There may be many fields
fn which a specialized agency may not be feasible., Hence,
the General Assembly and its Economic and Social Council
must also engage in promoting cooperation in those flelds
in which specialized agencies do not already ®xist, in
facilitating the creation of such agencies where they are
feasible, and in overall coordination in the whole realm
of constructive internaticnali cooveration,

It 1s proposed that the Economic and Social Council
should consist of representatives of elghteen countries,
elected every three years by the General Assembly, Neither
it nor ‘the Assembly would have any executive functions in
the sense that their decisions would be binding upon elther
the specialized agencies which it coordinates or uvon the
member governments. The thought is that in thls area the
international organization should not go beyond the nowers
of recommendation and should leave to the member states
themselves the carrying out of such recommendations, except
in such respects as the members of the organization may
request it to assist them more fully.

There were important and, to those of us who worked on
the problem, cogent reasons for placing the basic responsi-
bility in these fields ifi the General Assembly, rather than
in a smaller body, the Economic and Social Council, and for
giving the Assembly and the Council recommendatory rather
than executlive vowers,

The specilalized functionsl agencles already in existence
or in contemplation will be fully reoresentative bodies in
the sense that each of them will be based on a wide member-
ship. Hence, it would scarcely be appropriate to assign
the task of coordinating their policies and activities to
a less representative bedy, the Econeomic and Social Council,
Yet, the Assembly, a large body meeting at infrequent
intervals, will hardly be an effective instrumentality for
the task of carrying out its great responeibility. Hence
it is our thought that.the, Economic and Social Council would
be the active agency of the organization in these respects,
but that it would cperate within the framework of policies
laid down by the highest representative body in the world
and with the backing of that body's authority and prestige.
And the Assembly would be the place where really imvortant
conflicts and problems would be resolved.

The specialized agencies will necessarily differ in
scope and power. Some of them will be operating in character,
Some will be promotive and recommendatory. The Dumbarton
Oaks Proposals envisage that the terms on which they would
be brought into relation with the general organization may
differ according to their respective character and that,

therefore, these terms would be determined by agreement
between
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between the organization and each agency. Some of these
agreements may provide for close integration, some for a
looser connection.

In any event, it is not anticipated that at this stage
it would be either poesiblg or desirable to place them under
the control of the general organization. A system of organi-
zed international relationg must grow and develop, and the
machinery established for pgtimulating its growth must be
flexible and capable of adpptation to changing conditions..

A technique of sgystematic and centralized investigation and
analysis used as a basis of recommendations for action,
should be admirably suited to the end in view.

To provide for systematic study and analyeis, it is pro-
posed that there be set up under the Economic and Social
Council a series of cormissions for economic problems, for
social problems, for educational problems, etc. These commis-
slons would consist of experts in each of the fields and would
have attached to them highly competent research staffs. Each
commission would be responsible for the collection and analy-
sis of information relating to its particular field and would
act, with respect to its field, as an authoritative advisory
body for the Econcmic and Sccisl Council and for the General
Assembly.

There is a provision that representatives of the speci-
alized agencies would participate without vote in the deli-
berations of the Economic and Social Council and of its
commissions whenever matters of concern to them are under
discussion. It may be found desirable for the Council or
its commissions to maintain additional contact with the
speclalized agencies through their own representatives at
the respective headgquarters of the various agencies,

It is hoped that in all these waye there would be
created, in connection with the world organization, a sort
of an international economic and social general staff. And
it seems more than likely that recommendations made by the
General Assembly or by the Economic and Social Council on
the basis of informed and careful preparation by such a
staff would command sufficient attention and respect to pro-
vide a very real impetus to effective solution of difficult
and complicated, but immensely important, problems of.
econonic and social advancement.

There is one other important function of the Economic
and Social Council that should be mentioned. It is proposed
that the Council itself, as well as its commissions and
staffs, should assist the Security Counecil, both in the
latter's investigation of conditions or situations which
may lead to international friction and disputes and in the
application of economic measures which may be utilized in
connection with the maintenance of peace and security.

Our problem today and our great responsibility is to see
to, it that after this war the world will be spared, as it was
not spared after the last war, the ravages of disruptive and
destructive economic strife and the tragedy of another world
war. _The kind of machinery that is Eroposed in the Dumbarton
Qaks document is indispensable for this purpose. Without

this much, at least, the future will be dar indeed. But
no machinery, however well constructed, can % itself aran-
tee peace and ensure progress. Our nation and other n3tions
must be_resolved, not alone to establish an effective inter-
national organization and a structure of specialized agencies
for 1nterna%ional cooperaetion, but, in the years ahead, to
use them and to act in a¢cordance with the o ligations assumed
by virtue of membership in them. If the peace-loving nations
of the world do this, mankind will have made a tremendous
advance toward the realization of its age-old dream of a war-
less world and toward an increasing measure of success in its
conginuing gearch for economic, social, and cultural better-
ment .

¥ oW %
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SETTLEMENT OF DISPUTES UNDER THE DUMBARTON OAKS PROPOSALS

There are certaln features in the situation relating
to prooosals for a Unitcd Nations Organization for the
maintenance of peace and securlity in the world that are of
marked elgnificance. One 1s the apparently general agree-
ment 2mong the nations and peoples that an organization ls
essential; another is that the Government and people of the
United States are of this view; and still another--a most
heartening one--1s that the subject is being aperoached from
a non-partisan point of view. This is ae it should be. The
oblective spirit demonstrated by all political shades of
thought reflects the innate desire of our people for peace.

The Dumbarton Oake Proposals are being dlscussed in
the columns of the press, in the asgembly halls, in the
forums of the air, and in the pulpits of our churches. It
1s well that they should be so discussed and that we as a
people should decide, in our own deliberative way, whether
these Propnsals, 1f perfected and adopted by the peace-
loving natinons as the gulding Charter for future interna-
tional relations and behavior will give us a reasonable
degree of safeguards agalinst the outbreak of another un-
speakable war. &ll must agree that unless the natlions
that deslre peace shall band together 1in some c¢common under-
taking of mutual assistance for selfw-preservation against
aggression, the future outlook must be dark indeed. It has
been only too well demonstrated during the past twenty-five
years that plous thinking and temporlizing tactice do not
afford security. These methods 4o not deter the lawbreaker
or dim hie lust for world demination, They only give him
time.

It 1e particularly gratifying that this meeting is
being held under the auspices »f the International and Com-
parative Law Section of the American Bar Assoclation and of

member
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member organizations of the Inter-American Bar Associa-
tion. The lawyers have a special mission.in this field.
Theirs is the responsibility for upholding the dignity
and supremacy of law. A quickening of the sense of that
responsibility in the international field should augur
for good,

Coming now more directly to the Dumbarton Caks Pro-
posals, I should like to dwell for a few moments on the
methods there contemplated for the peaceful adjustment of
differences between nations. The very first purpose of
the proposed International Organization 1s, of course, the
maintenance of peace and security. As corollaries to this
are the development of friendly relations among nations,
and the promotion of international cooperation in the solu-
tion of economic, social, and other humanitarian problems.
The Principles of the Organizatlion are declared to be
(1) sovereign equality of all peace-loving states, (2) ful-
fillment by members of the Organlzation of the obligations
assumed by them in accordance with the Charter, (3) the
settlement of dlsputes by peaceful means, (4) the avoidance
of the use of, or threats to use, forece in a manner lncon-
sistent with the purposes of the Organization, (5) the
obligation to give assistance to the Organization in any
action undertaken by it under the Charter, (6) the obliga-
tion to refrain from giving assistance to any state against
which action is undertaken by the Organization, and an
undertaking by members of the Organlization to see to it
that non-member states shall act in accordance with these
Principles so far as may be necessary for the maintenance
of peace and securlty.

The Organization 1s not to be a closedcorporation:
rather, 1t is to be open to all peace-loving states. It
would have an Assembly in which all member states would be
represented; a Securlity Council with limited membership
but representative of all states; an. international court
of Justlce; and subsidiary agencles and organizations.

Both the Agsembly and the Security Council would have Juris-
diction to entertain questions relating to peace and secur-
ity. Both could make recommendations regarding peaceful
settlement but the Assembly would not, on its own initiative,
make such recommendations as to matters concerning peace and
security if they were being dealt with by the Security Coun-
cil. This latter gualification is designed to prevent the
possibility that the Assembly and the Security Council might
be working at cross-purposes on z matter in which the Coun-
cil would have ultimate responsibility.

The Security Council, which would function continu-
ously, would be charged with primary responsibility in main-
taining peace and security. It would be empowered to
investigate any dispute, or any situation which might lead
to international friction or give rise to a dispute. The
invesgtigation would be for the purpose of determining
whether continuance of the dispute or the sltuation would
likely endanger internatisnal peace and security., This
invegtigation may be referred to as a first step in main-
taining the international equilibrium., An investigation by
a representative group of men before a dispute reaches fever
heat may well prevent it from ever reaching that stage. The
foousing of the light of day on differences between two
states 1s bound to have a gobering, as well as a deterring,
effect, especlally Af it 1s known that this may be followed,
1l necessary, by more stringent measures against the recal-
cltrant state.

The
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Coming now to the International Court of Justice
contemplated in Chapter VII of the Proposals, little can
here be sald except that the representatives ef the four
Powers meeting at Dumbarton Oaks were in entire agreement
that an International Organization would be incomplete
without a Court., They were also in entlire agreement that
all members of the International Organizatios should ipso
facto become parties to the Statute of the Court, and
that the Statute should be annexed to and be a part of the
Charter of the Organization, They realized the painstaking
care with which the present Statute of the Permanent Court
of International Justice had been prepared ipitially by a
Committee of distingulsghed Jurists and with which the
amendments had been drafted in 1929; also that there had
developed around the Statute a considerable body of Juris-
prudence which 1t might not be desirable unnecessarily
to disturb, On the other hand, they recognized that at
least some changes would be necessary to fit the Statute
to the pattern of the new Organization, They therefore
suggested that the Statute should continue 1n force with’
such modifications as may be desirable or that 1t should
be used as the basgls of a new Statute.

Public discussions of the Court have, to a consider-
able extent, revolved around three major teples, (1) com-
pulsory Jjurisdiction, (2) enforcement of decisions, and
(3) the possible creation within the framework of the Court
of auxlliary courts with original Jjurisdiction.

The first of these propositions (compulsory jurisdic-
tion) relates to the question whether, as in municipal law,
a plaintiff should be empowered to bring an actlon against
a defendant without the latter's consent, or whether there
should be a prior agreement between the parties to submit
to the Juriesdiction of the Court., Article 36 of the pres-
ent Statute of the Permanent Court of International Justice
provides that "The Juriediction of the Court comprises all
cases which the parties refer to 1t and all matters speci-
ally provided for in treaties and conventions in force."

It also contains the "compulsory-jurisdiction" clause by
which members may declare that they recognize "as compul-
sory ipso facto and without special agreement", in relation
to any other member or State accepting the same obligation,
the Jurlsdiction of the Court in 211 or any of four classes
of legal dleputes:

(1) the interpretation of a treaty:

(2) any aquestlon of international law;

(3) the existence of any fact which, if established,
would conegtitute a breach of an international
obligation; and

(4) the nature or extent of the reparation to be made,

The declaration accepting compulsory Jjurisdiction of
the Court may be made unconditionally or on condition of
reciprocity on the part of several or certaln members or
States, or for a certailn time, Approximately fifty
States have accepted compulsory Jjurlsdiction of the Court
in one form or another. Of these, forty-four States con-
ditioned thelr acceptance on reciprocity.

Jurisdiction
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Jurisdiction of the Court, as indicated previously, com-
prises all cases which the parties refer to it and all matters
specially provided for in treaties and conventions. Article
26 of the British Mandate for Palestine, for example, provided
for submiseion to the Court of any dlepute between the
Mandatory and another Member of the League of Nations relating
to the interpretation or the apoclication of the pro-
visions of the mandate, which could not be settled by negotia-
tione In the Mavromatis Palestine Concessions case, the Greek
Government brought an action ageinst the British Government,
relying, inter alia, upon this article. The British Covern-
ment countered that the Court did not have Jurisdiction, but
the Court held otherwlse and heard and decided the case,

The number of treaties and conventions which make gpecial
provision for matters which shell fall within the Court's ;
jurisdiction is very large. Inetances of application to the
Court to take Jurisdiction over matters concerning which
reference to it wae specially provided for in treaties include
the case Jjust mentioned, the B.8. Wimbledon Case, the case
concepning German interests in Polleh Upper Silesia, the
Chorzow Factory Case, the case concerning the Rights of
Minorjities in Upper Silesia, the case concerning the Interpre-
tation of the Statute of Memel, the case concerning the
adrninistration of the Prince of Plegs, and the proceedings
concerning the Polish Agrarian Reform and the German Minority.

ag to the enforcement of decisions of the Court, arguments
pro and contra can of course be made, but to my way of think-
ing it ie not a matter on which hasty conclusions should be
reacheda.

The Constitution of the United States provides in
Article III, Section 2, that "The judicial Power shall extend
t0 ..« Controversies between two or more Stateg". By the same
section it is provided that the Supreme Court "shall have
original Jurisdiction" in all cases "in which a State shall be
Party". There is, however, no provision in the Constitution
with respect to the enforcement of decisions in such casese

In 1906 the Commonwealth of Virginia filed a bill in
equity in the Supreme Court seeking 2 decree for an accounting
as between Virginis and West Virginis with respect to the
balance due from the latter State following its separation
from Virginia, on the public debt as it existed prior to
January 1, 1861, and praying that Weet Virginia "be made a
party defendant". West Virginia demurred on the ground, among
others, that the Court lecked jurisdiotion because "this court
has no power to render or enforce any final judgment or decree
thereon", Virginia v. West Virginis, 206 U,8, 290, 306, 307
(1507)e The Court overruled the demurrer, Mr. Chief Justice
Fuller deliverings the opinion. The Court stated:

"But it is objected that thies court has no juris—
diction ... because the court has no power to enforce
and therefore none to render any final judgment or
decree hereine o.s

° . L4 . .

"The object of the sulit is a settlement with West
Virginia, and to that end a determination and adjudicae
tion of the amount due by that State to Virginia, and
when this cqurt has ascertained and adjudged the propor-
tion of the debt of the original State which it would be

~ equltable
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squitable for Weet Virginia to pay, it is not to be
presumed on demurrer that West Virginia would refuse to
carry out the decree of this court. If such repudiation
should be absolutely asserted we can then consider by
what means the decree may be enforcefi. Copeesnt to be
sued was given when West Virginia was admitted into the
Union, and it must be aesumed thet the legislature of
West Virginia would in the natural aourse make provision
for the satisfactlon of any decree that may be rendered."
Ibid, 317, 319, BSee aleo Virslnias ve Weet Virginia,

220 U.8. 1, 34, 35-36 (1911).

There will be various classes of cases before the interna-
tional court, some important, some less important. Public
opinion will have 1its effect where the integrity of the 1liti-
gant state is not alone sufficient. Moreover, in the important
cases where non-compliance with a decision of the Court might
constitute a threat to the peace, the Securlty Council would
have Jurlsdiction to suggest or require ad)Justment.

On the proposal for the erection of so-called auxiliary
courts, the House of Delegates of the American Bar aAssociation
at its Annual Meeting in Chicago resolved that the Permanent
Court of International Justice should be so organized that a
member would "be available to sit as an International Circuit
Court, with originel juriediction".

articles 26 and 27 of the existing Statute of the Court
contain provision for the appointment by the Court of special
Chambers of five judges each, who may, if the parties so
demand, hear and determine labor cases and also cases relating
to transit and communicationss. In these classes of cases
recourae may also be had to the summary procedure provided
for in article 29 of the Statute. This article provides that
for the purpose of the speedy despatch of business, the Court
shall form annually a Chamber of five Judges who, at the
request of the contesting parties, may hear and determine
cases by summary procedure.

It may well be that the Court envisioned by the
Dumbarton Oaks Proposals should have an auxiliary branch or
- branches to pesss upon certain cldsses of cases or cases which
parties to a dispute are prepared to submit to such a Chamber
or courte Such an auxiliary court could hold its sessions
at places other than the seat of the principal Court, as might
be desired by the parties or as might in the judgment of the
Court best promote the administration of justice., There is
much to be sald for bringing the Court closer to the people
and closer to the locale of the dispute. Such a procedure
might follow either of fwo courses: one would be to have the
Chamber sit as a court of first instance with a right of
appeal by either party to the full Court in any or in certain
classes of caseg, and with the right of the principal Court
to determrine whether it should grant an appeal; and another
course would be to make the decislons of the auxiliary
Chamber finel. Certainly it could hardly be said that if
the right to go to such a Chamber'is made optional, denial
of right of appeal would work a hardship, If the parties
were not prepared at the outset to accept ite judgment as
final, they could take thelr case in the firet instance to
the principal Courts

To

\
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To summarize, the cardinal feature of the Dumbarton
Caks Proposals is peaceful settlement of international
disputes. Thoge Proposals envisage an undertaking by
the natione who would become partles to the Charter to
be evolved to settle disputes by peaceful means. The
different steps for such a settlement are indicated.
They are: negotiation, mediation, conciliation, arbi-
tration, or Jjudicial settlement, or such other peaceful
means ag the parties may choose. Any state, whether a
member of the Organization or not, may bring any dispute
or situation to the attention of the Assembly or of the
Council. Both 'the Assembly and the Council would be
empowered to consider any such dispute or situation and
to make recommendations looking to an adjustment, I1f the
dispute related to a legal question, such as the meaning
of a treaty, the location of a boundary, the obligation
of one of the parties toward the other, and solution
could not be found through other peaceful means, the
parties could have recourge to arbltration or to the
international Court., The possible employment of force
by the Security Council would be only a last resort and
should, if these peaceful processes are followed, rarely
if ever be necessary.

We are faced nat with a theoretical situation but
rather with a practical questicn as to whether natlions
ghall follow the course that they have followed through
the centuries with one war after anothgr, or whether na-
tions are capable of reformulating thelr attitudes and
conduct along enlightened and constructive lines by plac-
ing wars of aggression in the limbo of the past.

The lawyers of this and other countries, no less
than other seriously-minded people, have a responsibility
as well as an opportunity in this most important movement
for the advancement of law and order in the international
field. The maintenance of law and order among nations
must not be pursued with less vigllance than the mainten-
ance of law and order within nations if peace is to be
assured.
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UNCIO V STATE NR 1S/26TH MAY 6:18PN
TO: ~ THE SECRETARY OF STATE :
FOR: COMDR. HAROLD STASSEN, U.S. DELEGA
FRANCISCO MR. CHARLES TAUSSIG, ADVISER
UNCIO, SAN FRANCISCO
- FROM: MR. ABE FORTAS, ADVISER TO U.S. DELEGATION,
. CUNDER SECRETARY OF THE INTERIOR)
19 MAY 26

HAVE RECEIVED FROM TAUSSIC COPY OF PROPOSED WORKING PAPER FOR TRUST-
EESHIP CHAPTER DATED MAY 21 AND SUGGESTED REVISED SECTION A DATED MAY
25. SINCE THIS DIRECTLY AFFECTS INTERIOR DEPARTMENT JURISDICTION AND
PROBLEMS I SUBMIT MY GENERAL COMMENTS:

I STRONGLY ENDORSE IDEA OF ENUMERATING BASIC PRINCIPLES AND OBJECTIVES
RESPECTING ADMINISTRATION OF COLONIES AND DEPENDENT TERRITORIES. MAY 21
DRAFT NOW CONTAINS GENERALLY EXCELLENT STATEMENT OF OBJECTIVES OF TRUST-
EESHIP SYSTEM. IT WOULD BE ANOMALOUS IF THE STATEMENT OF RESPONSIBIL-
ITIES OF NATIONS ADMINISTERING COLONIES OR DEPENDENT TERRITORIES WERE
LESS COMPREHENSIVE OR SET INFERIOR STANDARDS. NEITHER PUBLIC OPINION
NOR UNITED STATES TRADITIONS WOULD BE SATISFIED UNLESS THERE WERE STRONG
STATEMENT OF PROGRESSIVE AND LIBERAL PRINCIPLES CONCERNING ALL DEPENDENT
AREAS. CHAPTER SHOULD NOT IN MY OPINION BE MERE STATEMENT OF

MACHINERY BUT SHOULD INCLUDE HUMAN PRINCIPLES AND VALUES. THIS HAS BEEN
ACCOMPLISHED RESPECTING TRUST AREAS IN A GENERALLY COMMENDABLE FASHION.
THE SAME SHOULD BE DONE FOR NON-TRUST

an
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PAGE TWO OF 1S/26TH MAY

WITH RESPECT TO TAUSSIG SUGGESTED REVISED SECTION A:

{. PARAGRAPH 1-B. 1IN VIEW OF INCLUSION OF INDEPENDENCE WITH
REFERENCE TO TRUST AREAS "SELF-COVERNMENT™ OBJECTIVE CAN HARDLY BE ARGUID
TO INCLUDE INDEPENDENCE. I BELIEVE THAT HISTORIC ATTITUDE OF UNITED
STATES SHOULD BE MAINTAINED AND WE SHOULD INSIST UPON LANGUAGE FOR ALL
DEPENDENT AREAS EQUIVALENT TO THAT OF DRAFT RESTRICTED TO TRUST AREASf’

5. PARAGRAPH 2. PROVISIONS ARE ADAPTED TO PRIMITIVE AREAS BUT HOT
TO ORE ADVANCED AREAS LIKE UNITED STATES TERRITORIES AND MAY CAUSE
SUSPICION AND RESENTMENT THERE. s _

SUGGEST THAT PARAGRAPH BEGIN AS FOLLOWS: "IN PARTICULAR, MEMBER
. STATES UNDERTAKE WITHIN THE LIMITS OF THEIR JURISDICTION®. THIS NEC-
ESSARY TO AVOID INDICATION OF INTENT THAT WE WILL TAKE OVER LIQUQR.
CONTROL AND OTHER MATTERS WHICH WE HAVE COMMITTED TO LOCAL GOVERNMENTS.

STRONGLY OBJECT TO ANY QUALIFICATION WHATEVER CONCERNING FREEDOM OF
CONSCIENCE AND RELIGION. SUGGEST SUBSTITUTION OF EXCELLENT LANCUAGE
OF B-2-C FOR THIS. '

AT BEGINNING OF 2-C SUGGEST REVISION "(C) WHERE SUCH PRACTICES OR
ABUSES EXIST, TO ABOLISH"™ ETC.

SUGGEST COMBINING 2(D) AND 2(F) ALONG LINES DISCUSSED WITH TAUSSIG
SO AS TO EMPHASIZE RESPONSIBILITY FOR MEASURES INCLUDING (BUT NOT
LIMITED TO) RESEARCH TO RAISE STANDARD OF LIVING.

IN PARAGRAPH 3, URGE THAT REGIONAL OR GENERAL CONFERENCES INCLUDE

. REPRESENTATIVES OF INHABITANTS OF TERRITORIES WHERE FEASIBLE.

I SHALL TAKE THE LIBERTY OF SENDING YOU MY DETAILED COMMENTS ON
TRUSTEESHIP DRAFT AS SOON AS POSSIBLE AS SETTING FORTH MY PERSONAL VIEVS
AND VIEWS OF THIS DEPARTHENT WHICH IS CHARGED WITH ADMINISTRATION OF
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THIS IS PAGE THREE 0S W-18 AND W-21

W-23

PAGE THREE OF 15/26TH MAY

UNITED STATES TERRITORIES. 1IN GENERAL, IT APPEARS TO ME THAT MAY 21

DRAFT REFLECTS GREAT IMPROVEMENT SINCE ORIGINAL UNITED STATES DRAFT
AND FOR THIS I CONGRATULATE AND THANK YOU, ‘

SENT NR 15/26TH MAY 7 15 PM EWT STATE HIB
RECﬁ NR 19/26TH MAY 4 15 PM PWT UNCIO WT
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