AIR CONFEIUZICH AT CHICAGO
Dy

?ﬂxm;d iprnex

The resresentntives of fifty-four nationg--all the world except the
ereny astatee snd the Argentine Reo-ublic, which wers not invited, and the
Soviet Union and Saudil Aravia, wihich did not accept==gathersd in $he Stevang
fictel in Chicaro on lovember 1st, They dlsnersed on Decamber 7th, witl gome
of thu'; problens of international flying well advanced towerds goluticn, and
«ith gthers noro cloarly defined than nreviously and with the difficulfies that
gtill Jie in the way of com lete solptiun better understood. Ther had %o their
credit, also, ascne additions to the collective store of exrerience wAth attenpts
et International organization for corvion mumoses and with the linitations %o
wiich such attermtis appear to be subjoct in $he present tewmer of national
cuverniente,

1

It is pleasa test to speair first of accomplisbtrisnt, There were several.
The oet icmertant, in its effect upon the logal status of internationel air
trang ortation, 'can:c by surprise and within a few days of the end of the con~
farence, ﬁze transit agreement, colloquially knovm as tlie "tuwo-froedons
aoreonent”, wvas formally rovosed by the senior Dutch renrcsentative--very
a reorlately, in viow of the lietherlands! record of unrenitting strug le for
a greater meamare of freedon in tle air for mere than $wenby yenrs paste-and
vigerously supororted by the French., Its introduction fellowed a dramatic nlea
bir liagrer TeGuerdias ond, an indication by lord Swinton, for the Tfnite-d ingdon,
tiat his rovernnest wvould riew a transit asreement with syrpathy--all 2t g

titie when other paners wore alreadr Lz2ing hastenced into finzl fom in propayo-

vior for adiournpans The trandls aprcenent was thoeparson nade & conleronce




docunent, oren %o genarato signature at Chicago or thercaftar, Thirty (7)
nations hal signed by Februiry lst, including all of the great coleonlal supires
excent the Porfngueszs and all of the other leading asropautical states and
gkates of sucl large geographical extent as To neke thae right 0-1:.’ trangiting
thielr territories a mattor of large practical imortance axcspt Canada,
Anstralla, China, Drazil, and the Soviet Unlon--which, as previously no%ed,
did not particivate in the work of the conference, Certain of these chatainers
hove Aven “wrivate intimation of n strong provability of their aiming at a
gonsviat later date. Ulile the signatures have been afttached gd refoxondunm,
anc. have hesn confirnmed by formal secepiance in only & for casee--not, =g yeb,
including the United States itgelf--an expectation of widesnread accentance
sgeng clearly justified.

The transit agreenent does two things, It glves, as anong the socenting
gtates, s free and unlimited right of pagsage for the alreraft of every sgiate
tlhrough the gimgnace of mre:y other, It gives a sinmilarly unlimited rizht to
interrupt such nassages for the PUIDOse of rafuslling or of mechanioal mtention.

To reaiize how gre'a.t,f'landnari.. in asronautical history whic 1as, one really
needs to have lived with the subject durlng the years beltween the wars and to
have been a firsi<hand obgsrver of the firmazas with which overvhelping najorie
tiza of states renulsed any attempt to release Intsrnstional transrort from
tlic cocoon of muliiple national rostrictions, enveloning it at ovely sten along

a route, ow, for the firs? time, natione in subetantial numbers are nutually

undertaldng to talze no purely obsbructive nosition with respect o ons ancther’s
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gir commorce, How, for the first tinme, nations waleh wish to trade 1-ri_th one
enctlier tirough the alr can agree to do so, fecling assured--if the accentance

of tho transit agreencnt becomes still more nearly universal-—that they will

‘be nlysically able to reach cach other's territories withont having to meet

the separately-imposed terme of every stabe that happens to lie along the vay
between. They are even assured of bDelng able %o malwe vefuslling stops at the
ecornonically desirzble intervals—~gubject only €o tha denands of non=gtop
erossinga of the oceans--without having to carry fuel for flights lorg enmx.ﬁh
£ ovadeo tlic $erritcries of the staten witli which no satisfactoyy denl could
be made. The tronsit agreenent 1z an undertaizing of the participonis to azbataln
fron the role of feudal baron, levying nrivabte tritude.on all the comnerce that
oight pass along the high-roads within his grasp,

Some mations will g=in more than they give by this., Uthers will give
nora than they galr; bLut tﬁe drive tovards freedon of trangit as a goal has
had itg vigorous sponsors in countrice of both groups. Thelr eagerness has
been fired by the convigtion that the contimed naintenance of barriors teo
interrational commerce by parties having no direct share in that cormerce and
no rolation to 4t oxcent the accidental relation of geogranhical loeation along
i%s route would be an intolerable reiro ression to o closed world and on in-
excusable sbandonnent of the lioes of 2 hundred yeara.l/ Aviation has not yet,
by any means, produced the new enlightenment that optinlists find latent therej
but at least, since the Chicage conference, it may escape the stigna of_laa.di‘ng

the worlils coneepts of reassonabls froedom of conmerce into a new retreat,

Y Cf., inter alia, "Freedon of I'assage For International Afr Services® by
L, I, Slotenaker - Leiden, 1932; Renort of the Indevendent Committes on
Civil Aviation (parph.), JLondon, 1943: "Cormon Sense in Aviatiorn Thinking®,
by L. Yelch Fogue, an unmublished addrese before the Greater Twin Citien
Chapter of the llational Aeronautic Assoclation at Minneanolle-S5t, amnl,
fnnesota, Anril 9, 1943: "sirweos for Feace® by Edward ‘Jarner, Foreigm
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Tho second of tho more notable consequences of the conferonce was the
sgtoblishment of a plan for an inteynational organizabion of much Ie.r.gér and
nore varled Dwelion than zny of its neronautical nredecrssors.

The Internationsl_ Conventior for Air llavigzntion (Paria, 1219) had
establislicd an internationnl cormission, incluvding a mamber from ench of the
nartici ating sta.tea@/ ¢ but it wvsually met only se:n‘lv-r;mnunlly, and bricfly,
and was cuncerned zlmopd sulcly with technical problems, The confersnec of
Tima (1927) prorosed a sinilar Wwody for the Americas, bui it has never been
formally constituted, WVartime experience with the organization of global alr
trangoort, and the discussions at Chicagoe anl the earlier diplomatic talks,
Lave left no doubt that international collaboration will hencoforth be necded
for nore purposes than in the primerily Buronean sphere of the pre-wor
Conmission, or that the expanded puﬁ;oses will involve economic as well se
purely technlical considerations,

Under the Chicago plan, international organi-ation will have two suc-
ceseive phases, There will be a provisional organization, to lLieccne active
28 soon ag 26 gtates have accepted the comnaratively compact and simple Intorin
M_;reament.-ﬁ It will glve way to 2 permanent organization, gimilar although
not identieal in internai structure, vhen 26 gtates have formally ratified the
muct: dulitder permanent Gsnvention;

The Interim Counecil, through committees and through a secrotariat which
it 4s %o employ and direct, and which like the secretariat of the League is
ex: actaed to center all its loyalt?.ea in the international entity, will have
such »rinarily investigative and mediative functlons as to “observe, correlate,

and contimionsly renort upon the facts concarning the origin and volume of

2/ Ultimately 33 in number.

& 38 states having alread: signed it (to February 1st), but only having
eonfirned their siatures by formal aceshHiance, K}




-5 e
international alr troffic and the relation of such tlraffic, or the demand
thepefor, to the facilities actually provided"; to "collect, anplyss, and
revort on infornaticn with J:'t:)spect to subsidleg, t;ariffs, and coats of opera~
tion": and to "recommend the adontion, and take all possible stepa to secure
the application, of minimn requiremente and standard procecdures with resyect
to fgommunications syetens, - « = rules of the air - -~ -, asronautical naps
and. charts, alrports, stc:] #, To malze its work possible, the participating
ptates agree to "transnit to the Council coples of all existing and future
contracts and sgreencnts relating to routes, services, landing rights, alrperd
Facilities, or other international alr nmatters to vhich any membey stafe or
oy alrline of a menmber state is a party®; and "to require its international
airlines %o file with the Counell - « = traffic reports, cost statistics, and
finoncial statenents ~ = « showing all recelpts and the cost thoreof.® The
peroanent Council, vhich in the light of past experience with similar matters
mey be expected to diaplace its interin predecessor sometime during 1946 ox 1947,
will also Ve amthorized to "conduct research in%o all aspects of alr transpors
end sir navigetion which are of internatlonal importance'; to "investigate, at
the rognest of any contracting cstate, any situation which may appear to present
gvoidable obstncles to the development of air navigation"; snd "if the Coumedl
is of the opinicn that the silrporis or other air navigstion facilitlee, in-
cluding radio and meteorological servicess, of a contracting state arc not
reasongbly adequate for the safe, romidar, efficient, and cconomical obperation
of international air services, pressnt or contemplated E:hc—n to,:‘.' consult with
the state directly concerned, and other stales affected, with a view to findlng
means by which the situation may be remecdied,” and thercafter #if a contracting

state so requests the Council may agree to provide, man, maintalin, and administer

any or all the alrports and other air navi;ation facilities ~ « = required in
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1tz torritory for the = « = operation of the interiiational air sorvices of
the other contracting states, and mey cpecify Just and reasongble charges Jor
the use of the Pacilitles provided.® and then to "amssess the canital funds
required for the murposes of this article -~ = « to the contracting staten cone
serbing theretec wiose alrlines used the facilitioes.™ In 2ll this there Le
the opportunity, if avalled of in practice, to go much farther than ever in
tac past in welding the world's alrvays inte a uvwnit., hile there is no assur-
ance of uniformity of practice in econonile nmatters, such as the forn sjlven to
subsidies, there is a progpect of eliminating sone, at least, of those dif
feronces of apinion sbout what existing national praetices actually ers, and
what effecta thsey have, that have been cormon in the past,

The Council, in both of ite phases, will have 21 neabers, and will be
clected by an Assorbly in which every state will have an egqual vote, In the

first eloction for the Interin Council, held a% Chicago, the choices vored/

United sStates Dritiel Cormonyealth Hiddle Fasi
Othier Anorican Hepublics United Iingdom Narkey
Jrazil Canada Bgypt
Hozigo Apptralia Irag
Colembia India Ching

hile -
Peru = Continental Murope
Ll Salvador Irance
lletherlands
Delgium
Horuny

Gzecha Slovalida
Qangda was chosen as the seat of the interinm crganization, The Rraci‘sa
point is omzn Lo deslgnation by the Canadinn povernment, but there wsg o nop-
ular anbicivation that 1t would prove to be Hontysal., The Council will choose

Ats owyn president, a salaried ¢fficial of the international organlzation,

4/ In the original election Cuba's name stoed in place of 1ndia's, but the senjer
liorwvegian delegate, nrotesting the omisslon of so vast a terxitory, Sraversed
by 80 nany alr routes, shontanecusly arose and resigned in India's favoz,

Vith equal recadiness to s.wrifice, the Ouban reprezentative thereimon insiched
uwcn the withdrawal of the oregian resinntion in order -t Ouba mipght

roslien instoad '
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' ropresenting no nation and pledged to be influenced by none,

izeapt on the Council and twe of its subordinate organs in thiz permanant
organization, each state is to have & right to particinate in the work of any
corTii ftee or other worliing body that may be created. lotentially, ecach come
nittee vould have over fifty members. Objection to the unwieldiness of such
a nanbershin was countered by assurance-e-which will nrobably prove well-founded
‘n sono cases, but not in others-~that in view of the highly-specinlized pure
posse for uhich moat of the conmihtees would exist only those states which felt
n ghecial concern with the subject would take the trouble and assume the ex-
‘mrense of sending representatives. The insictence of some of the ctates that
they must have the right to nome a representative for every discussion, if they
carcd to do so, was very i‘irm.'

The $wo exceptions to the rule of alleinclusive maembership--in addition
to the Councils-will be the Cornmities on Alr Transport and the Air llavigation
Coraaission. - The former 1s defined merely as choger by the Council from its
own membership. The Alr liavigation Commission, which is %o deal with techniezl
natters, is a more radical innovatlon, for it ie to be the only part of the
organi, tion in which the nrinciple of selection of iIndividuale, tathsy theun
of siates, 1g to apply. The member atates will noninate individunle for cone
gideration; and the Council will choose from anong thoge nominated, presumably
with regard both to their imown individual qualifications and to the desirability
of chooging nationals of such states that -:: proper regionnl distritution of
the nmembers will be attained, ﬂihe menbership will then be personal, Unlike
the penbers of the secretariat, however, the mermbers of the Alr Iiaﬁgation
Oomisgipn will not loge their national identification but will be representas-

tives of tho siates by which they were originally nominated. The Cevice of

thus compromising personal and national elements of selection is 2 now one,
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ana mast be regarded as on propation until tried; but on continued consideration
2t Chicage it attractes enough favor sc thrd a last-minute proposal was nade to
transform the Adr Transport Committee into the sakme pattern.

Mong the powers of the permanent Council will be the adoption or amsndment,
by a twe-tairds wote and upon tie advice of the Alr Transport Commission, of tech.
nical annexes to the Convention: Therein it will continue a task well-estatlished
undgr the Convention of Paris{é;, but with differences.

1f international air navigation is 10 be conducted with proper remilarity
and safety a certain amount of siandardization in rules of the road, communications,
the distribution of weather reports, ind vsrious other matters is essential., There
are other iatiers, such as the qualifications of flyinz personnel and the standards
of safety of the aircralft used, wih respect to which standardization can hardly be
rerarced as indispensable, bubt it still remains highly desirable that a large degree
of internztional wniformity be attained, Some international problems also arise in
connection with the operation of a'rcrafb which one might not have antlicipated withe
out having had the actual experience. 1%t was pointed out in Chicago, for example,
that countries which have large areas ¢ forest or junzle may repeatedly be put {o
gregl expense in searching for foreign aircraft winich disappear in those areas; and
Lzt there should be some agreement re-aixiing the equitable apporticnment of the
cost of such‘a sezrch, 1In at least two coses within the past few yesrs such costie
“ad already run %o over a quarter of a aillion dellars.

£ variety of such subjects were the subject of the diligent study of eleven
subconriitt2es in Chicaro. They conclvded their work with preliminary drafts of
standards, codes, and specifications, The drafts will be further developed mder
the auspices of the Provisional Council, Dollowinp more deliberate study and the
submission of further c¢omment and recommendation for amendment by each of the

countries whica parbticipated at Chicago.

§/ Variously known as ICMN or CTNT5 epending o1 whether thc éﬁéiish or the

“rench arder of btne words o»f the %itls is oo pled,
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In sore cases & remarkable degree of agreement hes alrsady been un-
raservedly expressed wpon matiers on which national practices had long been
wvidely variant., In the subcomnittee on mansg, for exarple, fu}l zgreonent was
reachad upon the conventiona to be used for dsnoting edrperts of various
classes and railwzys and other feastures of the terrain, and wpon the tints to
be uged on the map for indicating variocusz altitude ranges--agreenent of inmense
practical value to pilots in the quick interpretation of foralgn maps, espec-
ielly if published in en vnfamilizr laninags,

The attachment of such tecimicel stondards Lo an international agree-
nent crentes zome interesting legal problems, The permenent Convention will
have the form of a treaty. It will have to be ratified in this couniry by
the Senate, and in other countries azccording to thelr varying constitutional
requirements. A ryatifying body can scareely be expacted to act on a docunent
of wvhich the full content is not clearly established, or which might be sub-
Ject to important change thereafter without renswed refersnce to the ratifying
authority., Al the same time it i3 indispensable that in arts developing zs
rapidly as those of aircraft deeign and air navigation the technical standards
mast be kopt bighly flexible, and subJoct to prompt and easy change to meet
the regquiraments of e changing technelegy. If the standards were to be
incorporated into the Convention iteell, and to require ratificaticn by all
the perticipating governments whenever a change was to be made, all hope of
keoping thau up to date would disoppear. UThe expedient finally adopted was
o ;ive the pernmanent Council full power to adopf, amend, or annul techmnical
amexes to the Convention at any time by a twd-thirds vote; but to ondou those
amexes vith no compuleive force, Thereln lies a majer difforence from the
Paris Convantion, in which the nuamber and gensral szubjects of the annexes were

specifilcally determined at the initiation and emmmersted in the text. In the

Parls Convention, too, the contrusting states gave A firn underiaizing to adopt
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national practices in strict compliamce with the torms of certain of tha
annexes, Under the Chicago Convention, on the other hand, thore would not

be any bianding obligation to lkeen to an infernational standerd oven in thé
matters in which universal standardization is most cbvicusly to everyone‘s
advantage. A constitutional difficunlty ie thorely escaped. There has been
gong fear that an actusl diversity of practiecs mipght xesulid which would muk

a grave operational difficulty in place of the constitutional one; but I be-
ligve thet in fact ono may feol very confident that when the Council has
actually agrecd upon and adopted a standard practlics of sny cort the individusl
statas will be very slow, in thelr oun interesst, to depart fron i3 in any
imwrtant degree. Standardization in han;—r of these matters 4s 0o obvicusly
in the intercat of &ll concerned for the responeibiliiy of brealing the circlia
of wniform action to be lightly azcepted,

In another respact the Chiceso Convention brezke new ground in eacaning
the rule of unaninity, with its conse@ence of the 2pility of a single |
reluctant or mersly dilatory statz to hold up urgently-naeded action, The
torna of the Convention itsalf will be s'ab,iact to anandment by a two-thirds
vole in the Asserbly. To avoid o constifubional difficulty like that which
night bave zrisen over the anmencdnent of the technical annexes, had they been
fomally integrated inte thes Convantlon and zlven comuleive force, 1t is
previded thot the obligations and privilsges arising out of an mmendnent %o
the Gonvenbicon shall affeet only such statos as have accepted 3%; bLut the
Azgenbly will have the power, in its dimcretlon, of concelling the mesibership
in the vorld organization of any state that may fail o accopt an emendument
of such irmoriance as to Justify so drastiic an action.

Theore arve other provisions among the peraanent Convention’s 99 articles

that w111 gmooth the way of international alr navigation, whether commercial

or wrivats, Omne that zr b2 nentloned axemptsd nizgraft in hassaze from claima
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against the owner on account of patents isgsusd in countrles through which he
fliss, Infringement claime will arise only wunder patenfts valid in the comntry
of %the aircra.ft'c manufacture or in that of its permanent reglsiry.

Last among the noteworthy iteus on %he Chicage record is the alr trans-
port, or five~freedons agreemsnt. As among the stales accepiing the trang-
port sgrsement, virtually full freedom of the zir will exist, They will have
unlimited rights to pick up end set down passengars end goods in ezch other's
territory, seve only for the right of sach nefion to reserve its own internal
traffic, or caltotage, for ite owr nationals, and further subject only o a
spoecification thet sach nation®s ailrlines muwet start in 1%ts own "homolaad®,
or netropolitan territory, and proceed thercfroem to their most remots terainug
with reasonsble directness, Routes that wander and wind in genrch of local
traffic are tabu, Within those 1limite, the nature and the volumz of ths oper
atlons allowed would be unlimitad,

The full five freedoms, thus embodief., vapresented Amerlican air policy
as alvanced a%t the conference, After much discussion of possible controla over
alr transport's character and capacity had finally proved inconclusive, the
trangport ‘sgreenent was put forwerd as the eypression ¢f vhat the American
delsgation would really like to zee adopted. It was manifest that some nations,
including some of the leading alir nowers, would not accept 1t; but others have
gsigned, and their formal acceplance may te expected, As of February lst the
gigners without reservation rumbersd 17, including Sweden, China, ﬁg‘nazﬂ‘atan
end Lebanor, together with Mexico and 8 other ctates of Latin America. Turkey
and two nthers signed with a reservation rastricting the privileges axtended.

The fiva-frecdoms agreement represenied one concrsie pronogal for the

reference of 211 questions to a singls genorel principle. A proposal of oven
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mnra far-reaching character came from Mew Zezaland, supporied by Ausirelia.
It was the cusgestion of a complete intemctionslization of control and oper-
ation of mgjor international routes, as long advoceted by the Jritish Lebor
Party, _

Hr. D. G. Sullivan, New Zealand's liinister of Indusiries, Comnercs,
Supply, and ffunitions, and senlor delegate at Chicago, presented hisz case
with all the conviction and eincerity that corlier intermationsl gatherings ]
have lezrned %o expect from hils 1llustriouns fellow-commtrymen Messra., Fragser
and ligh, He geined bui little following, however, for few govornments show
any sign of belnz willing to swrrender the hope of running long-distanes alre
linas under the national flag, while even anong these vwhio most respected
tr. Sulliven's aima and nost adnired his presentation of them therc was doubd
of the present possibility of operating such an organizadion on somiinely
international lines, employing the personnal and gelseting the emuirment with- .
out reference o national origins, Like gome of the other possibilities for

international action that were conzidered, the successful internationalization

of airlines would seem to demand a degree of suppression of national feeling,

or at least of national prejudice, that is ty no means sasy %o find.
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The seccnd main heading of discusaslion concerns the unfinished busi-
ness, The main unfinighed business concerned the rights of carxying on trade,
The tranelt agreenent, Af generally accepted, will nalte it vossible to go
vherever trade is to be found; bub actually to engasge in the trede, dcizing
un passengers and goods for transport snd discharging them on arvival, roguires
en sathority bsyond any that was gecursd ai Chicayp excent as among the liniied
rumber of signors of the five~fresedoms agrsement, The authority will have ic
be attained either t.hrough resuning the discussions abandoned at Chicage, and
finding a formmla for the general agreement that has so far been unatitalnable,
or through the making of bllateral and trilateral and quadrilateral pacts
erionz the nations concerned with commercial rights on paréicular routes, The
latter alternative--that of a mléiplicity of specisl agresnentie--is curranthly
being followed., Agrcements between the United States and Snain, Sweden, and
Denmarizc have recently been amnounced, and no douvbt there wlll be nmora.

To have to negotlate meny zgreenants in place of a single one that will
meet 21l contingencies is disappoiniing; bub 2t least it represents no set':;eck
by the standard of past practice, nor by that of general informed expectation
in the United States prior to the Chicego gathering, Bilateral agreenent,
comnlicated by the neceseity of including in the negotistion all the coumtriss
over vhich the proposed woute was to pass=-even thoush ne commercial rights
warc sought in some of them--was the common pre-war rule except where cormerclal
airlines secured permits directly from foreign goveramenis in their own names.
Such exceptions were common in Pan American Alrwaya' operations in the western
hemlgrhere, but rare elsewhere, It had been genarally accepted in this country

that billatcral sgreement on commercial righis would continue to prevall, whafher

the actuzl agreements night be arrived at through subsidiary discussions in
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Caicapo, taking advantapge of the convenience of the ascembling in one spot

of so many officials charged with responsibility for -ivil air policy in taeir
several countries, or through separate meetings elsewi cre, The aaticipation
of such an ocutcome arose from no lazck of symnathy with the quest for a bLroader
base and a more inclusive agreement, but from a lack ol optimism about the
possibility of finding an actual formula that would gain general acceptance.
Unfortunately the lack of optimism proved justified, for the American pro-
posal of the virtually unqualified "five fresdoms" was acceptable to only a
minor part of tne nations present, while plans that some of the others brought
forward were as unacceplable to the American delegation,

One feature of the five-freedoms proposal, to be sure, seemed to have
wnanimous support., No exception was taken to the concept that every state
should have a recognized natural right to run its own zirlines from its own
horeland, abt its own discretion, to any other part of the world and to engape
in cormerce vihere it would. There was an initizl difference of view over
wnether the privilege thus universally recopgnized should extend t2 the
acceptance and discharge of cargo at all the points touched along tho way, or
whether it should cover only the carriage of traffic which had either its
origin or its destination in the airline’s own national territory é{ but even
that difference was fleeting, and the broader version was azreed to. Uiffi-
culty arose, however, over the atitendant conditions that were to apply to
the conduct of operations over the routes thus universally auvthorized,
Specifically, the insuperable obstacle proved Lo be the determination of the

type and amount of limitation if any--that should apply to the

§j The lat'er alternative being popularly called four-freedoms operation—-
the "Tifth freedom" beingz the risht teo handle traffic which is both

dickerd ap snd dropoed at points outside the alrliine's natisnal Yerritary.
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capagity 2Vop3rated by the carriers of each nstion upon each of its routes. p

Limitations on capacity operaiwed in international 2ir transport do
not raise an unfamiliar question, Although by no means uwniversal irn the past,
they were common; and usually took the form of a definite maximum 1imit on
the nurber of schedules to be operated by cacn parby to a long-term bilateral
agreenent, the effect of variations in the size of the zireraft beinz ignored.
In the agreement between the United States and the United Kingdom under which
* transatlantic commercial flying was startec in Lay 1939, for example, each
party was allowed a maximum of tuo round trips a wesk vetween ites territory
and that of the other state,

s we look to the postwar pericd, however, with a hope for a less re-
stritted sky, this is one of the items to be re-examined., I{ is an item in
respect of which there are five generel altermatives, all but one of which
haye had earnest examination at Chicage or befeore, znd sll of which may be
reéviewed here, .

They are:

(1) No limitation (capacity operated to be determined solely at
the discretion of the airline or its own government).

(2) Pixed limitation throurh the terms of a roule agreement——
common in the past, as noted above,

(3) FMexible limitation throush the terms of a route agreement--
as, for exauple, through a provision that the operating capacities
initially established may be reconsidered at any ti:e at the request
of either of the parties, and that revisions will be mace as neceés-
sary to fwlfill an initially a reed set of principles, purposes, or
standards,

(L) Limitation by reference te the continuing jurisdiction of an
agreed tribunal, giving it power to determine and re-determine
capacity either in aceordance with previcusly acreed general standards
and principles or in the lignt of suca principles as the tribunal
itself may develop and find good.

7 "Capscityy’ in tnis sense, is the total volume of capacity to transport
conmercial load that is operated owver the route in scome convenient unit of
time; and may be expressed, for example, as tne product of the number of
schedules operated per week by the averasge commercial carrying capacity of
one of the alircraft of the type used.
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(%) Linitation by formula--sufficisntly complete and specific in

its terms to be aubtomatically applicable to each case that may arise,

leaving no room for reasonzble doubt as to intercretaiion.

The first three can be passed over lightly. I have already indicated
the preference of tne American deiegat.ion 2% Chicago for the first, uith
cormplete freedom to expanc the volume of operation at will, as allowed by‘
the five-freedoms agreement, ana the unwillingness of sore of the other
states--for reasons upon wvhiich I shall comaent later--to concur. The seccond
nas the obvicus defects of rigidity. Almost any figure that might be fixed
upon to definr a reasonable operating capacity in initisting a new mute,
in the present state of rapid development, would be likely to look absurd
within a couple of years thereafter. It has the further effect of reducml
ing the influence of competition anc the freedom of the customer's choice
among corpeting services, since there is a natural tendency for each party
to such an agreement to resist any modificoticn of its terms to allow an
JAncrease of capacity to the other party until such time as its own airplanes
are running full, If the preference of patrons filled the airplanes of one
couatry while leaving those of the other stiil largely esmpty, the less
favored state, lacking eny established undertaking %o cover the peoint, would
scarcely welcome a revision of the agreement to authorize its rival 4o make
an increase of service which mizht result in a still further diversion of
its own traffic, already scanby.

The third altemat.ive, desizned to eécape the ri;;lidity of the second,
is uniried, I believe that it has vessibilities to justify its exploration
and reduction to specific form, but I ghall not attempt the exploration
here,

The other possibilities, ol con.rol by an ac:-:epted tribunal and con-

trol by a self-operating formula, have played large parts in the discussions

0. pecent montas, Bath raiss larze questions, »f grinciple and practdiza
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Narly last a.rils;, doth the Sritish and The Canadian ;_':3‘»’0:'-::mr.e;1t.s
¢eclared thensslves in favor of a general ralerence of the 'woblens of
onerating: »i, htz in internationgl alr transtw.:rt to oan Internaticnal) Loard.

The board assumed conerete forn in the Cangdian draft Convention, laid cn
the toble of the Canadian House of Conmons in Otsawa on March 17, 1944. It
emmcared there zs a groun of twelwe nen who would be individually sleected by
the internationsl asacmbly, subject only to %he condition that the Jloard
elioul? ®includs at least one national of each of the eight member sbatos of
chisf imortance in international air transport.” Iven in thoge casss, low-
ever, the menbars woeuld have been elected by the Council,

In the Nritish Yiidte Paper of October 19448/ it was nronoged Sthat thers
should be created an internaticnal air authoriiy which would "give effect o
the provisions of the Convention for the determeination and distrihution of
froquencies and for the fixing of rates of carriaga'.

The fomerican _Govermcnt hag consig%ently refrged %o eccopi the pronoeal
of conmuldsory jurisdiction for an international authority. The American jopi-
tion has been videly eriticiged ae inconsistont, in view 9f fthe szxient cof
the governmental regulation $0 which alr tranerort is subject within the Tuited
States, It has been common to suggest that it is very odd that the United
States, wiidch has devised the Civil Asronautics Beard and nade spod uss of it,ﬁf
with resulte which have attracted wide atfention, should feel any reluctence
tc axtend a systen of such ‘roven value into the international fisld, with &
trivunal of internationsl character suvplenenting the mrely natlonal aszencies,
Eyen the lopdon Times, which has presented She positlon of all nartiea in these

debates with scrupulous belance and with excoptional uvaddratanding, has gaid:

& "International Alr Transport” - Omd. 6561.

9/ The flattering comments on the Anerican Boerd are a paraphrase of the
rensrks of nmsny forelgn observers--ngt the aunthorfe own pralse of an
amenc: of wliich he ig, for the time belng, a menber.
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®Thalx zﬁhitad Statos? delagateé? opreaition to the infornabional exfenaion
of a gretonm whiich hes served then so well weers s air of parcdoxy”laf An
Anerlean ought %o explain wiy the criticisn sseme ill-founded,

Ls geen fron the United States, it falls on the score of imperfect
analogy. The question of naking an interiational application of reguiation
slnilar to that of the Civil Aeronautics Board has not in fact arizen, Thers
has been no serious pronosal that an interrational tridbunzl of the charscier
of the Civil Aevonsutics Foard should be creabed,

Americens heve presented two major chjsctions to regulation by an
international suathority, aside from the general chjeciion that is uwrged againad
any regulation or limitation at all, by whatever néams. 1t hag been objectad
that no get of principles has been proposed for the hypothetical autlority's
guldance, on’ that in the absonce of agroed princinples ite decisione wovld
be as uncertain as fhs dsciﬁiona of a judge with no law to gulde hin, It hes
been obJected that there wonld be no assurmnce that the members of an inteyw
national alr board would approach their task with the Juliclal inpartiality
that 1%e proper execution yould raguire, but every reason to fear the contrary,
The first objectlon night be overcome, It would Ve difficulé, but 1t ought
not to be impossidble, to agree upon a set of rineiples relating to the develops
nent of international air transport that would furnish as apecific a gulde to
rogulatory scticn as the Ciwil Aeronsutice Eoard receives from she profatery
docleration of wrinciples and pu:poﬁes in the Civil Aeronautics Act, The
sacond objection is mora eserious, and it is in that comnsction that the suggeated
analogy with the Civil Aerongutics Board ig especially to be exsnined,

The nenbers of the Civil Aeronautice Board, liks Shoac of othar specialized
tribunals in Vaghinglion, are sppointed by the President. They ars chosen as

indivicuals. They are responsible to no interest except a national one,

PP R i | e = —
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The preaent nenbers happren to come fronm Tive ‘l‘fit’nﬁ'.].;r'-'-ﬂ-ﬁg‘).'ﬂratﬂﬂ. narts of the
Uniteod States, but in their official capacity they are nssociatod in pursunit
of o comnmon yurpose, with a cormon responsibility. Theyr often disagree: but
thedr disagroemense are those of individuals who arrive at differont conclue
glong fronm the same ast of facls, not of the partisar advocates of conflicting
interests,

In contrast, the only typé of international board that has been seriously
covgidered is ona for which the dealgnations of asmberships are in the names
of stetas, rather than of individuals, and in which the state has unlimited
pewer of appointment and replacerient of 1ts own remresentative. Insvitedly,
nerbars po aypointed will have thair nrimayy loyalty for the astates thzt sent
then, rather than for any collective interssi., They ocmn be, and no doubt the
groat najordty of those designated 4o serve on the Councill created at Chicags
will mrove to be, men of the higheut character, deeply concernad for the wel.
fare of all mankind and for the nost general sharing of the bencfits of astir
tronsnortation; but it would be 2 hollow chianm o suppoze that thelir prinmazy
rosponeibility could dbe elsewhere than for the interesta of their rasnective
steter,  They would be in Che posléion in which le nenbers of the Civii
Aorongiutics Hoard wovld find thienselveg 1f, inantead of Teing anpointed by the
Pregident, thay were chosen and renpvzble ai uvill by the governors of the five
statss of which they are rosidente; and it hamdly need Ye sald that an sgeney
created in that fashien would work very differently fron the one that actually
existe. The meribers, in ahort, would be advecates:; and while Share is nothing
unrigzhiésous sbout advocacy, wvhich hag i¢s Indispensable role, fthers g o vgal
diffsrence tetween the processes of advocac; and those of sdjudication, Tor

pany purnoses, an international agsney comosed of representatives of statos

wonld bs the only type that could be suggested: but no aseney sc constituted
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can te expected to bring Judicial detachment to the Judgment of particular
cagoe in which largs naticnal intercets are involved,

I have lald great stress wiwn a difference which some may fecl to be
of minor imvortance, I% is in fact of vast and decisive importance--as no
ona with any personal experience in the fleld of adminisirative sdjudicaticn
conld moesibly doub?,

liavin: eald so mach, however, 1 must go on %o Ear that therc lizg been
n0¢ the slightest indication that the present siate of opinion on the ereatlon
of orgene of international govermment, dissociated from direct national par-
ticiration or control, is such as to encouvage any sxnactation that an inter-
national tribunal of gemuinely Judieial character could receive sny large
nengure of accantance, ‘There have been anthusiasts in many countriss who have
dreaned of possible means of electing individual membeors to specialized ¢ri-
arals, for air tronghort and for a voristy of other maiters, bte devices
designsd to assure the cholce of men whose competence, Integrity, and Judicial
Sermer are 1nt;rnaxionally recognized, without regard to thelr nationality.
The advocates of guch plans have had 1ittls oacourasement, and no governmend
has aponsgored thelr proposals, The members of the Vorld Court are sc dvaéan,
and Professor Jesup has ecalled attenticnlﬂf to the number of inastances in
which membare of that bench have cast votss in particular eases against the
countri?e of yhich they wezxs citizens; but the Yorld Court is an isolated
axanple of the sort,

Fgon the slightest inclination in the direction of individual nemdere
ship on an internationsl board haa‘bean ungyimpathetically recelved, The

Cargdian governnent, as previously noted, had included in 4ts original draft

R/ - " by Philip C. Jesup; FOHLIGH ATFAIRS, Janusry,19L%
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ni an international convention a proposal that the members of the interna-
tional board should be individually elected. In a revision vhich they
produced at the opening of the Cnicazo conference, alter the origingl drafy
had been subjected to seven months of study and comament, the cripginsl positioen
ad been sbandoned and il vias provided that thz mephers of the bvard "shall
in all cases be appointed by the governmente conceransd."  Similarly, the dralt
Convention introduced at Chicapo by the Awmerican delegation oroposed that six
of the fifteen members of an international couneil should be Individually
elected, each %o represent 3 geographical region comoprising a numbezr of states,
That, too, had z poor reception in Giscussion, and disappsarad, Ia privete
discussions, representatives of a number of countries agresd that they could
neme citizens of neighboring states into whose hands, as individuals of knowmn
character, they would feel it quite safe to entrust lheir national interests;
but as reoresentatives of povernments they were ready for no such break vith
tradition, '

o agreement having been possible either on an absence of regul«tory
control or on the reposing of regulsiory powers in an Internationsl authority,
the conference hurned to the last alternative--reyulation by self-cperating
formula. The Cznadian govermment, recopnizing the unwillingness of the United
Stetes to accept the internationgl authority, revised itus original proposal to
reduce the role of the proposed bezrd to a minimum and % establisu an inaliers
zble right bo increase the capacity operated hy any airline whenever, for a
subgtantial leagth of time, the properticn of its total currently-available
capacity thet had actually been cccupied by revenue-paying commercial load had

averazed in excess of 6Y percent; and an oblizztion, conversely, to decrease

the capacity whenever the proportion remained below LO percent. The British
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delegation introduced a provosal sonmewhst sinllar in principle, slthough
different in nmany detalls, and including ruvles for deternining the cepaciiy
witli vhich o neuy service night be starfed ap well as for establishing the
conditions governing chenges of capacity thersaftor, “he British aad Canadian
sugestionsg, together with many subgequent alternatives and variants, under-
vent microscople examination by & select groun of representatives of thoge
governments and of the Govermment of the United States, throwgh nearly twoe
weele of zteady application. YThe Canadian dslegates lahored with special

zeal, and were tireless in ftheir sfforts to find common ground.

It wuld be frultless to review tho course of thosge discussions in
detzil. Their trend can be summarized. As they progressed, varlous obstacles
wore enccunfered, and differences of opinion developed regavding the heeming
of various sugcested clauses., As ie likely to happen in such cases, obslacles
wore typically circumvented, and misunderstandings clarified, by adding ncve
language or new statistical devices., Vhile %he area of disagrsenent vas
nrogressively narroved, mathematical and phraseological complexity orogrossively
rmounted wntil a veritable spider-wab of intricacy threatensd. Superficially
ginvle concepte were shrouded in long parsgraphs of legalistic phraseology.
"hile it was all perfectly clear, specific, and logical %o statistically-ninded
espertes in ailr transport operations, 1t would have been no nean feat to naie
it clear to a layr audience, or even o the entire nerchbarshin of e lesgislative
chamber, It seems a good general principle of government thet matters in which
thers is large pudblic intercst ghauid not, if it be humenly possibls to avoid
it, be dealt with by devices vhich are beyond the possibility of wide publie
comprehension, That nrinciple alone would nalte me somevhat dounbiful, as I
view Chicago in retrospect, that the quest for an antenatic formula is capable

of lecding to a genuinely gatisfactory conclusions—even though it might be
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carried to ithe point of agreement anong the experts, Administratlve Aiffi-
culties would also have been au‘bsténtial, and the delegate who descrided one
of tho proposzls as an "auditor!s dream" fouvnd many an echo,

There 1s, howover, another reason for doubt, It lies in the wilds
varlety of conditione with which internastionzl air transport is confronted
in the varlous parte of the world, Vestern Furone, the lands of the Cazlbbean,
and. coastal Africa are three different vprobliems--nresenting as great a variety
of economic conditions as of climate and torrain., It seens unlilely that any
313‘1\9‘ =z achene of mathematical control can be devised that will really fit them
all,

One aspect of the gearch for a formila should have gpecial attentiope-
lese becouse of 1ts real significance than becauge so ruch has been made of it
in the press. lMuch has been sald--very critically, in some British jourmnalsge=
of the distinction between "four frecdoms® end “five freedoms®, and of the
sviden broadening of the problem presented te the conference vhen the "Americans
introduced the fifth freedom.®

The "introduction of the fifth freedon® was an attompt to include within
the area of general agreement what would otherwise have had o be accompliched
through bilateral discussicns. It complicated the work of the coniorence fo
the exient thnt any attempt to substitute 2 elngle rmultilateral arrancement, ._
cevering « wide variety of caees, for a large nmuiber of geparate and gpecific
bilateral sereenments always involves additional cormpllcaticn. The igsues ralsed
by the introduction of the fifth freedom into the Chiecago conference would,
hovever, very socn have arisen in any event, in one way or ancther. They would
have arigen because without avallabillity cof the fifth freedom, at least in

gone neasure, tlhic operatlon of long airlinag extending throush a number of

successive countries would in most cases be economically impossible, The
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fifth freedom, it will be roecalled, is the rig}lt to handle traffic which
nelther originates nor teminates in the airline's na%ional territory. I
that right were entirely lacking, an alreraft outward=bound from national
territory would elther have to carry a solid load of passengars and goods
for o single destination or, discharging pert of 1ts load at ite first stop,
proceed thereafter to its terninue with that portion of its normel cormers
ciel capacliy unueed, On the homeward trip the proces: would be reverssd,
the commercial load undergoing progressive accumilation instead of attri-.
tion, but the results would be equslly uneconomical. No one weuld be willing
%0 mm zn airline on sush s basis, unless »% govermment expense; while if the
firat alternative were chosen, of requiring that each $vip bes filled wp for a
single voint, with any intermediate stops used rolely for refueling, the total
leads availsble for remofe points would generally be fovnd go light a3z o re-
quire that the trips be spaced so far apart on the calendsr as to meke economiesal
operation impossible, To be specific, the records of Pan American Alrwvays as
supplied to the Civil Aeronautice Board showk? that the average mumber of
paseengers departing from the United States for wverlous countrien by =ir ecach
day in 194) was:t ‘

Cubg 76,

2

Hazzico 20,0

Canal Zone 6,5

Brazil 2.0
Henadoyr, Peru,

& Bolivia (conbined) 2.3

Chile 0.7
Using existing types of trangport alrerafi and at normal commercizl load

factore, it would have been possible, withond drawing upon W{fifth-fresdom

12/ Overseas Alr Service FPattorns « Trangcaribbsan aad Offshoee Ioland Aress,
1978-1942; prepared dy Research & Analysis Division of Civil Aeronautice
Board, 1843,
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traffic", to run six schedules delly %o Havena, and ten or eleven a weel: to
fexico; but only one each weel: to Jrazil, the sane to the countries of ths
central west coast of South America; the same to the Argentine, ;rmd only sbout
ona overy third weel: to Chiles, Under thoss circunstances, since Dassengere
grow impatient with so rmuch walting, the natural course would have been to
terminate the southbound routes in Brazil and in Peru, increasing the mmber
of acliedules to thoee points and requiring that passengers wishing 4o procesd
farther scuth leave the Unlted States airline and transfer to a loeal service
which wonuld be allowved %o carry the shorterenge intermational coastel traffiec,
ae well as the transfer traffic coning from the Unlied States, and thus be able
to fatten its loads, incrense the frequency of its schedules, and inprove the
gconcmy of its operations. Actually, of covrac, the U,S.=flag alr services to
South America are fully authorized to carry traffic between 'the various Scuth
American countries, as well as betwean the United States and cach of then, and
they do s=o,

The opportunity of securing some part of the local traffic along the way,
throush the exarcise of the fifth fresdom, is likely to be 2 real conditlon of
surviva. for e considersble proporiion of the poseible through services of
intoreontinental extent., If an 2grcement head been reached in Chicago which
was otherwise complete, bul which made no provision for the £ifth freedome=
and 1f the fifth freedom had not thereafter been cbtained through bilateral
arrangonents vith at least a suvbstential provortion of the intermsdiate
countries along the proncsed routese-it would proba‘bl;.? have been necessary
that all U,S,-flag services to Hurcpe and Africa be limited %o operation asg
far as the nmajor capitals of western Buvope, with transfer to local linss there

for further distridbution. Similarly the stetez of western Burops would pro‘be.'bf[y

have found it impracticable to extend their east-bound routes bveyond Indiae-
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unless with the aid of heavy subsidy--cr to render cormercial service to more
than one or two points intexﬁediate betyeen wasteorn Europe and an Indian
terninus,

It rust be sald, Yo give a falr survesy of the positions talzen on this
cquestion, that some Furopean opinion regards the susgested effect on the noge
£ibility of operating United States airlines across Burope and Asia with some
spyroval. The argument is sometimes made that eince Furopsan transatlantic
airlines would not in any case bte allowed to pick traffic wp in YNow York for
interior noints in the United States, thus replacing what might be discharged
at the first Americen point of call efter the Atlantic crossing, American
lineg cusht nct %o expect to picek traffic up in Europe for pointe interior to
that continent or beyond, MNaturally, in view of the different political organi~
zafion of the two continente, the su;zested analogy is not widely acceptable
to American opinion~-which generally defends verr strongly the eguitable right
tc have access to all of the independent states of the world by air, and under
cenditicng vhleh would permit reasonably economicel operation, amd which would
therefors necessarily include at lezst a substantial measure of fifth-freedom
rights.

As arong those who discussed the matier formally at Chicago, the imprace
Gicability of operating long lines with no fifth-freedon traffic at all cane
to be generzlly conceded; but therc remsined o elear dliference of opinion
over uyhether both types of treffic, that w=hich originaited or terminated in the
airline’s home territory and that which 4id not, but which was carried betwesn
other noints along the route, should be considered on an equel footing, or
whether sone distinction should be nade between them. I% uas the position of

the American delegation that no such distinction should be made, but that an
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airline should be free to socure vhatever traffic it could at any point that
it touched, in accordance with the longeeostsbliched custom of the sea, The .
British visw was that the prinmary purpose of an airline should be to carry itas
own country®s traffic, originating or terminating in the mtioné‘i territory,
and. that other traffic should be incidental %o the operation, Some progress

wag nede, with concessions on both sides, but not enough to @7fect an agreement,

I11

All this may have sgsemed corpletely nihilistic--an analyasis of esch of
the available zlternatives to the point of complete destruction. I do not
thinl: so, I have every confidence that we shall all reach further agroenents,
and that ali the 1mpor£ant routes of the vorld will be covered. In approach=
ing the subject of regulation, I listed five genoral alternatives. llo one of
the five is a finally closed door, All pregent possibilitice for further
invostigation; but all pr'esent obetacles, and the nature of the obstacles must
be plainly seen before thelr removal can be seriously underitaken, lHuch of
the discussion of the subject eince the Chicago conference has been less likely
to contribute %o ultimate agreement than to arouse mtual susmicion and distrust.

This 18 not the firet reminder that blaci: becomes vhite, or yice verss,
with & change in the point of visw, A British posiftion which its sponsors
vresent as a sceking of degent order in the 2ir, and the avoidance of cute
throat competition, has been subjected elsevhere to the unflattering epithet
of "cartelign." Converasly, proposals vhich geen to thelr American advocates
%o insure the best of alr $ronsportation for the whole world, and the greatest
agsurance that the sorvice will develo: in accordance with the naoeds of the
cuetoners, eppear in some comment across the Atlantle under the short and ugly

title of "economic imperialism," There is 1ittle to be galned by exchanges

cn that level., It ig not through mutual recrinination that ultinmate agroement
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iz %0 De found, but in honest aund contlimied effort to undersiond one another's
Sositione and problems zand to discover new goluiions that will reasonably approach
all parties! requirenents,

fnericen and British views on elr traasport do nob exist in isolation,
Thay arc particular manifestationsz of positions that cover the whole post-
war eccnory, SBritain’s inexorable nesd to exnort goods and to perfowm intere
national gservices for othors to cover the cost ¢f her indiepensable imports,
and Dritzin'’s handicaps in returning swiftly to peaceful producticn after six
years of susnension of peacetime hebits and destruction of peacetime plants by
obsoleacence, deterioration, and enemy sction are omnipressnt congiderationa,
Omnipresent, too, is the 7Tact of America's reoalizetion of her own nroductive
strenz%h, newly revealed in its full dimensions by vartime demands, and the
wideepread American conviction that the conclusion of. the war can Iintroduce
o pericd of material progress beyond any precedsnt, The problen of air transe
vort 1c a part of the broader problem of whether national particinations in
international frade shall Ve delsrmined exclusivaly by competition for the
favor of cuetonmers or whether the full effects of commetition shizll be limited
by intcrnational egreomente-olther pernsnently or during a perlod of posiver
transitlon,

In specifically aeronauticel anplications, thers is a widesrread
Aritish conviction that frec and wmrestrictad Intsrnational compeftidion in
international z2ir transport would produce alrline operations of a very extroves
gent charecter, each of the compatitors being bBncked by its national ireasury
throvgh subsidy, and that the resultant subsidy race would cause 111 feeling
that vuuld handieap common zction of the governmente for other pur-oses,

Thousht of clvil aviatlon 4s constantly intormingled with considersiion of
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gecurity. To Drxitens who have seen one-third of thelr howes blasted Tzom
tho sky in ths past five years, as to the otlier peoples of Europé,' tha air-
vlane has appeared more often as a curse than ag a boon; and they are as &
whols, more concernaed with attaining security against the recurrence of present
asrial perils than with realizing new vistas of opportunity brought by sir
trangport, It has been taken as almost axiomatic in British discuesion that
in Burope, at least, a large nezsure of control of civil operations is ladis-
pensable. The Iondon Times .w in sumning up the Chicage conference, concludeds
The international conbrol of civil flying through the world may as yet be
mat tainable; but it is sn urgent and paltent necessity in Burcpe where gecurity
is en overriding consideration,"

The characteristic American view, procesding fron a difierent experlence,
ig that measures of securiby against renewed air attack must concern nilitary
sercnantice and sircrafft i:l.arfufacture. vith Infernational alr transport of
negligible siznificance in that connection; and as a part of the great Americen
dreoas of a physical world remade after the war thare 1s o conviction that air
transhort holds a bright promise of nore intercontinental travel, better
acquaintance and friendlier feollngs among the peoples, and higher ctandards
of living, and that such blessings can only b realized in full through the
freest poesidble cxpansicn. Reeognizin, that particular congecucnces of con-
petition may be waeteful and destructive, and that every effori ghould be made
te orevont unfair competltive practices, the prevailing American visw, growing
out of the goneral ability ¢f contestants for a home merlkot to comrate with une
another vigorously and still remaln on frierndly terms and ¢ooperate for mmtual
advantagao, refuses to admit She probebllity of any such evil consequences fxom

cormetition in international alr transport as many Britons fear.

13/ London Times, December 4, 1944,
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National views on general principle are inevitably interningled with
considerations of national interest, h@in the effects of the war on the
raspective scononie positions of tho nations become imporiant, It ezems to be
a common belief in Britain that in the long zun one orx iwo natlions, leaders
in aarunautical/technology and pogsacsed of well-esiablished aircraft industsiss
and other advantages, would be able to doninate the world's odr routes, leaving
1little opportunity for the rest; while in the short run, immediately aftor the
war K the United States would enter any cormefition in air tranghort with eo
long & lead over the rest of the field as to nmake the contest an almost hopeless
on®: togoether with an ocecacional intimation that the advantageous American
gitvation 1s due solely to our geod fortune in belng far-removed from the batile-
fronts or the plunging V-2, and to our nroduction during the wer of great numbers
of transport alrexaft,

1% 1s widely felt in America, on the other hand, that if 1% shonld prove
true that a prodoninant position in civil avintion could be attained by 2 single
country in z fresly compatitive regime that would no more than parallsl the
historic accormlighment of British shinping, in 2 field nloo closelyr assoclated
with naSional securidy; and the analogy is recognlized in the recent cormemt in
The Economieblﬂ that "In effect 1t i1s the Unlied States, not Britain, which,
in 1ts bid for 2 mastery of the alr comparable $o British mastery of the seca in
the past, 1s running counter to the hopes of 21l for 'a fair chance to overate
international lines.'®, lany Americans who zre deeply sengible of the magnitude
of British losses and sacrifices during the wer, of their prospective henciceps,
and of the need that they feel for measurea of protection of thelr postwar
poaition, too, still feel it proper to rebut come of the current British comment

on alr troneport position by reminders that so far as the United States now
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Jends in civil aviation it is not_merely the result of the war, bul a con-
tinaztion of 2 giltuntion that had heen esteblished some vears before 1933; and
that American predoninancs in the producticn of treanspoxt sireraft at the
prosent timo ig somewhat connected with the fact that the United Sistes alrsadyhed
in 1l nroductlon, a2z early as 1936, a transport sirplane wiileh ig etill the
gront meinstay of the United Yatione for nilitary air tmnsportati.cvn.

ALl thepe are factors that rumet be faced, in preparation for a Tegunpliom
of siuch of the tagks undertaltren at Chicago zs wers left uncompleted thers., The
- nrohlen of vhather international competition ghould be left frec to wori oul
1ts ovm paitern or whether some cheel: ghould ba 1ald to its effcete does not
lend 1tself to dogmatic disposition, for there are few sfates-~1f ang—that
have had a parfsctly consistent record in favor either of a perfectly frees and
wnregiricted trada or of a wniverssl application of any partienlar reineiple
of control. There are drawbacks to limitation om competition. There are drowe
bacrs to the absence of limltation. From the experlence geined a2t Chlcogo we
shall have %0 go forward pragnatically, in geawxch of o golufion which no one
+r1l1l find fde2l but which 21l ean accept with reasonable satisfaction, and
vhich certainly will be far better than no solubion at all, Collective ingemaliy
may uliinately discover, and collsctive goodwill accepnt, & sclultion for universal
arlication; or there may be, as seems more ilkely for fhe imnmediate fulure,
a lpvre nanler of geparate solutions, with goge fectures in common it no achual
identity, defining the terms of cormerclal t{.ssociatian batvecn perticular pairs

£ nationa.

Iv
In bringing €this papepr to a close, I raoturn to the relation of the

Chlcage experience to general {nternational organization. I liave uade nrevioua
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mention of the general disposition to compose all international bodies of
chonen rapreseantatives of states, rather than of 1ndividuals internationally
selecied for their personal qualifications. Bgually evident, end equelly sig-
nificant, was the extent of the opnoslition to any constitutional rovisioms that
have civen more welght in ‘the councils of the aeroneutical organization fe
large and wealthy stotes thon to thelr smaller neighbors. As in nay inter-
national conferencez in the past, "juridical equallty" was a favored creed,
Soth the Canadian and the American drafts for intornational conventions had
ropeged $he assignment of permanend seats on the Jcuncil to tertaln states of
leading importance in air transport, with election to the remaining seats on
beiiall of the renaining natione; and the British position, although isss ex-
plicisly stated, appecred also to contemplate the recognition of diffcrences
in yeizh%, The represeniatives of a number of the states at Chicago objected
vigoerovely to any such differcntlation, They carried thelr point, and in the
convention z3 adopted all statesz stand in equal prosnect of election, and sach
cests en squal vote.

The problen of vhat constitutes intérm*.ﬁional democracy ia this matter
iz 2 recurrent one. On the one hznd it is urged that the nation is the only
recoznizable unlt in internatlional affairs, and that the aquality of natlons
is the shtrict counterpart of the equality of c¢ltizens within the state. On
the othoer hend 1t ie ayrgued that the individusl is still the primary elerent;
that large nations spesalr for the welfare of more persons, and must find employ-
oont for more, than small ones; ard that the yesult of equal voting on a national
bagis 18 to give the individual Iuxemburger t'iftcon (?) times the renresente~
tion in intermational councils that the individual Englishman possesses,
Equality of nationel unif%s is also accused of facllltating the formation of

doninznt bloes anmong the smaller states, and of thersby making it difffcult to
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induce the larger powers to surrender the protection of the rule of unanimily.
I% would be theoretically poseitle for an absolute majority in the civil avis-
tlon eunsendly e be composed of a group of statos which had, in the ageregate,
legs than ten percent of the pojmlstion of the member states as a vhole, ond
witich would certainly heve lese than five percent of the $otal zeronauticel
activily or gereral industrial strength.

A narticular exaaple of the poseible affacts, andl 2lso af the reztraint
witlh which the gnaller shabes are likely to usze the power that cqual voting
gives theh, cane up at Chicao in dlecussion of a nropogal that the meiric
grsten ghould be recognized as the basic Intammationgl standard, JAmong the
54 states represented thers, ap roximately three~aquariers were regular users
of the nmetric systen; yet the renaining ninority of states, not regularly
gscheoled o mefric proctice, would probably have revresented a substantial majority
of ths $otal industrial activity and total technologlesl use of systems of
neagurenent even bef ;re the var, and well over two-thirds of the totzl at the
prezent time, 'E'he natric countries would have had the power fo requlire the use
of the units with vhich they were mogt faniliar as the primery standard in all
publications ¢f the international orgenization; but vhen an smendment yas offered
fo gubatifuie a tmeh milder proposal, ¢zlling only for Joint use of the matrieg

eni English systeme and for continued study of the pogsibilify of complete

etandardization, all of tho metric couniries oxcept two supnoried it
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