
AXIl Cmm'l':'J.lli::CJ:,; AT C.'nCAGO 

The re:ircsontnt i ves of f'1fty-:four Imtions~-all the uorl<l E',xcapt t}H~ 

crer:(Y' ststes fl.nd the .I\re;cntino lle"'nbl1c. which tiera not' inv'i ted, a.nd. the 

::ioviet Union and 3RUdi Arabia, "'Tllieh c.ld. not nccept--eatheroc1. in ~hB Stevens 

Iie tel in Ghicneo on J~olJcnlH~r lst~ They disJ)6rSed on DeCctlber 7th, t,!! t ~ l some 

of the ~roble;nG of internat..ionnJ. ny1nC "roll advanced touards solution, [~nd. 

€lUll He in tho h'a,.V of con lote solution bet1;eI' llnderstood~ t.Phey had to thelr 
" 

cred1 t. also. {JOr.11') nddi tionr; to the C<lllectivc stor~ of a~;erienca tri th ::t,tterlp ts 

at· interna.tional orC;;3.Ilize.tion for connon pn.r:; 'oses and ~'rith the HnHattons to 

wl.icb such o.ttenjlis al:j1etJ..'r to be sub,ject in the :)rosen't te1per of na:liional 

I 

'I'he met ir.l])ortant. in its offoct upon tho loe,al stf\tus of internatiolleJ. air 

fl~rf·nC(. . The tl'nnsit 8l;re.enent. colloquially kn01:1U M the Ifttro-f'roee.or:ls 

[I{;rrc}m:n t /I. t','l'\H fOl'f:ln..lly :';X't) posed by the snnior Dutch ranrcs en tatl ve-··very 

a. : rc;:)ri!'.tcl~r, in vj ot-: of the !lotherlnr..ds 0 recoru of l.lnroni tUnc; stru..:....;lc for 

lV IIt~:/cr lc.Gt1.8.rtU.a fIll<' an iIHl1cnt i on 1)y lord Swinton. :for tile Unl.'ced n.ngdom. 



docu.nent . open to se:n1rato signa.ture at Chicn.go or therO'1:ftal'o Thl:'ty (1) 

na!;ions haJ. etcned by ~ebI'V1:1ry 1st. l nclud.in,,j all of the grr~nt colonial 6npirea 

tlta.tns of ~mch l tl.l'c;e ceof,'Ta:.nhical extent as to L1al::e the rleht of trans$. tine 

Au:,trali.?,~ China., Brazil ~ an.d the Soviet Unlon---"lhich. as previously not(~d~ 

h~:vc G'i ven. ~\rivate intination of a strong probabil1 ty of t.heir sicn:'.n(3 at a 

includinG the UnHed States itself ... -an ex:"1ect,ltion of ui cles})I'oad acce:)t.:lnce 

Se9lJ.B clea.rly Ju.st1fied .. 

sta.tes. E £1'60 and un 11 lJi ted right of' passage for the aircra.ft of evel"",f st.ate 

tLr'ough the aifba~1ace of ever;r othel"., It eives a l3i nlla.:rly unlioitcd right t o 

inte:r:tupt such T)a.Gsaceo for the pu...l?ose of refuelling 01' of nechanioal at t entiono 

a. 
To realize hoN great/landr:lal'l':: in aeronauiiccl histo.t'y Ulb 1::1. on~:';l l'eall;l 

np.Gds to have 11 ved l.d th the subj eet dUl·lnl~ t he y caxs betu€len thl1 t-;ars nnd tl.) 

t:t<;;!s of staten re}Ju.lsed any atternp1~ to r elease internn.t5.onn..l triJJlnrJ{)Tt from 

1:;1.0 cocoon of muJ. tiplc national I·or 'i;rlctions. enveloping it at overs' ate::") al:mc 

So route. !lou. fOl' the f:J.rs·~ tiT1.C. na.tions in substantial nUt'\ber:3 .n.:re mutually 

tl...110.01'ta!;:ine to t:!l-:o no rmrely ob s tl'1.l.ct17e po s i tion '~!i th res]1ect to 01'1<') nflo t htu' e e 



c:d r c.JnDorce. liOi-l, for thof'irst tiD\9~ nations \·r.dch \'fish to trade ui tIl ono 

of th3 trausit l'.{;rscnnnt l)Qconcs still more nearly unl.vorsru··T-that they ,\",111 

the scpa.rntel.v""imposed ten;m of overy state that hajipCnS to Ue aloD6 th0 \ 'Iey 

econo):lically desirable inte:I"vru.s--subjact only to the d9n8nds of non-stop 

cro5sinc;n of' tho oceana--wi thout ha.ving to carr.r fuel for fl:.1.c1l'~s lot.e; ono1!@1 

t:) OY.:lclo th~ territories of the statao t'lith wl.!ich no satig:factor,v tied COilld. 

fro;] the rc:ie of feudal baron, It')V'Jing privo.tc triblltl3 on all the comnGrce that 

SODe nadons t11l1 gaill tlore thl.'l..'1 they ~ive by thiBo Others t'lill give 

more than they ca1r.; lmt the drive tOT;rards :f'reGdorJ of trnnGi t ns 0. (J.Oal hn.3 

ha.d ito ViGorous spons'')TS in countries of "both grou,p34 . Tho~.r e3(:';erlless has 

bce~l fired. by the conviction that the contirraed naintenance of bnrriors to 

intcrnat1on~l COIlMe~ce by parties having no direct share in thnt 00:'1[191'Ce ~lIld 

no X'c laUon to it OXCCJ1t the acCidental rela.tion of geographica.l location a.long 

its routo ~·'Oltld be an intolerable retro0ression to n closed Horla anrl t"-'1 in­

excU2clJle abnndon£:1cnt of tho ho' lOS of n hundred yca.:rs.l! Avintion h .. '1.S not yet, 

by <JTl.y maons, produced the new enlit;htenment that, o})ti1':'lisits find Intent theretO 

but at least, sincc the Chicago confel'ence~ 1 t l1k'1jy escapo the sti[;r1a of leading 

tho t-lor1( !. ' s conc8l1ts of re2.sonab19 froed.om of COf:.1.11el'Ce into A. ns\; retreat. 

--.~---------- ------------------- --------------------- .~---

]./ Cf •• inter nlia, tlii'reedon of l'a.ssn,ge }"'or InternaUonru llir Servicell"~ by 
L. 11. Slotenaker - Le1dan. 1932; Report of the Indo~Jen(tent Committee on 
Civil i\.via.tion (panph.). London. 1943: ItOol'1r.1on Sense in Aviatior.., Thinklnell

, 

l>V L. He1ch l ;ogue. nr. Ullr-ubl1shed address before the Granter ~'w1n Cities 
~apter of thr> 'Jational /\.eronauti.c Association at H11m.a7iol1s-St. J'anl, 

'! t·_": .. o~ ::J. 1\;l'r il 0 )943 'I., U-" , f 1" 1 · :!c e ll b Y: :Il'-r 1.rC: '''tl'nel', ji'Ot'i"':n 
, , -



" 

Tho second of tho more notable conC:lequences of the confo1'once \12.9 the 

~gtt'.blishr.lcnt of a., plan for ;:' .. 11 intorLtltional orgrmi2::!1tion of much ler~€·1. aml 

nor~'} v:-.l'ied function thM ruJ.y of ito tl.oront:\utl.cru. T)"redocossOl~S~ , , . 

1ho Inter.nationru Convention for Air lTa.viGation (I'nric, '1919) had 

cntc.blinhcd an interNltionol oo:-nissiCln, inclv.d.inC n. moooc:!' fron oneh 01' the 

~m,rtici: >atinG GtatesW; but j. t UBul'.lly met only seni-nnnually. and briefly, 

and tIn!; CI..;!.teernf3Q ~ l:Jv"'~ S~),:_:::..~y ';:fith techrd.cf).l problems. The conference of 

Lir.:t\ (1937) pro: 'osed a r;i~\:;'L'!..r ',oay for the .1\.mel·ic~.9, but it has never been 

:.forl1lc'll1~i consti tutod. \'inrtime experience ~Ti!;h the organizat ion of ~'lobn.l air 

trDJle:;)Ort, and tIle discussions at Chic3go and the earlior diplomat1c tclks, 

have 10ft no doubt thn.t International collo.boration will hencoforth be needed, 

for nore purposes than in. the l'l'iras.rily El.lropean S1)1101"0 of the pre-wnr 

Corun1nsion) 02:' that the expanded purposes ~1J.l involve 0e:ononic as 1.1011 as 

purely taclmlcal. considerations 0 

Under the Chic,ggo plano 1nterna.tional organ! ":ation "t111 have two sue·-

cesslvc phases. Tllore will be a provisional orennization, to uecona active 

a.s soon as 26 states have "lccepted the compa.ratively cor1pnct nnd slrxple J.n torim 

il{;,reenent •. ';/ It will give '!;,~. to a pormrment organization, sinHar clthout;h 

not identical in internal structure. I;Then 25 states ha.ve forrmlly ra.t1fied the 

niLe!! cm~k:ier pel'T'111l0n t Convention .. 

The Interim CO'l1.Jlcll~ throueh conmlttees and throu~h a secrntariat which 

it is to employ 3l'ld direct, ~mcl '~h1ch like the secretaria.t of the Leocu.e is 

ex;; ecied to center 0.11 its loyalties in the international. entity. \f111 have 

such ~)rinp...rny invesUC;A.tive and r.:teuia.tive f\mctions ru:l tCl 11 observo. correlate. 

anO. cOi1tinuoualy report upon the facts conc<J!ning, the origin and VOlUI:H~ of 

----------------.----------------------.----------------------------------------~ 
:;/ l)ltioately 33 in number • 

.i/ 38 states lIf:l.v1nC a1rc~ ' sit,11€,U it (to }j'ebl~! lst). bnt on\v ,. ____ _ 
r:Jnfirr'1ed tlH>i:r s11l.~t\l,l"ao lo~! fo"n~l.l "l.Cf.':8')t,'m~e 

!-'!aving 
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~.n.tnrnational air tr~if1(' and the relation o:f such t~aff1Ct or ·the demand. 

thel'ofor. tl) the fac1lities actually provi(led ll : to "collect. analYS:3. o.nd 

report on. infornation '{nth rospect to subsidies. tariffs. and COflts of o})er::r 

t:!.O~lt!; .<me. to "reco)';1/':'.cncl the ado:)tion, n.nd t ,":l.kc nll possible steps to secure 

tho nPi)licn:tion. of nininum requirements and stanllard procedures tl/i tl: I'cs2)ect 

to ~omDUnicatlons systems, -.- ruler, of the :nI" ~ .... -. aoroncut1cal napa 

enc'. charts, n.i;rports, etc;)li. To mal:e its wcr!: ])osrJlblc, the pnrticipatinG 

states agree to "transnlt to the Council cop:l.os of all o:r..isting ono. future 

contracts end agreenonts relo.tlu{!; to routes, se:rvices~ landinc dehts, ail'PO:L"t 

faeil! ties. or other international nil' T!}at tel's to "jilich any mombor s·tate or 

£~t airline of a nenber state is a }')lIl'tyl1; a.nd (Ito require its into:t'national 

airlines to file Hi th the Council - ~ "" traf:::'ic reports j cost s tatistic9 t and 

f1n~Jlcio.l statenents - - ..., aho'Wtn~ all receipts and the cost thoroofo It The 

per.wa..'"lent Cmm.cil~ "ihich In the light of P?st expertence \·rlth similar r1l'ltters 

me.;v be expected to displace its interin predecessor sometime during 1946 or 194'. 

will also be 8llthorized to IIconduct research into all aspects of air transport 

and air navigation which are of international lmpoTt:mce lf ; to "investigate. at 

the request of eny contractinG state, any situation which flay appear to present 

evoj,dable obstl'.cles to the develo:pment of air nn'Vic;atlon:t; Dnd "1f '('he Coundl 

is of tho opinion that the El.irports or other ai r !la'tigation fncil1 tios ~ 1n-

chtdinc ra.dio and tlataorologicru.. services, of a. contractine state aro not 

ren~onably adequat.e for the safe. re(;."'1uar p efficient, 1" .... Hl cconomicru operation 

of int.ernationaJ. ail' services i prc~ent or cont.eoplated [then to.] consult "tIlth 

the state direotly concerned t an(l other eta·toa a:rtected. with a Vie\'l to finding :; 

means b~,- which the si tuat10n I!l~r be remedied. It and thereafter Ifif a. contrncting 

state so requests the Council ml\V agree to provide t roM. maintain. nnd aclminister 

t: 

:' 



Uti tr..lr:d. t.ory for the .. "" m o:pernt:'.on of the interan.t·ional air sorvlces of 

requl:,eu. for~hc purposes of thls article ... ~ .... to the cont:eootinc; str-:.tos CO:':~ 

the) Oppol."'un1 'ty) it e.'V<".J.led of in practice. to go much f~rtlwr th~n ever ~.n 

tl1~; }X!.st in weldinc the Horld on nirt18¥G int o a unit.. ilhUe the,rc ls no assur ... 

arleO of unifol'mity of practice in oco11on1c I::!...".t'cers, sltch 80S the forn c1ven to 

3til:i13iclies, thc ... e i f.l D. prospect of elininating sor~e. at least, of those oJ,f·· 

feroncss of cp~,n1on ~.bou·t Hhe.t e,7.1~ting nl'itional practices e.ctu.eJ.ly eX$~ and 

what effects they have. tha.t have heen coriI:lon in tl'.e past~ 

olected by an ABsoribly in t"hich eVl3r;y- state ll:111 have an equru. vot,e~ In the 

f1rs'~ eloction for tho Int.eritl Council, helo. at Chicago) the choices l;ror0~ 

lfn.1:tcd. Sta.tes 
Other- Ancricn..Tl R8jiUb lice 

.D:radl 
IIcxico 
COICnW7.a. 
Chile 
!)eru 
~1 Salvador 

Ih-i t i 811 Cot'lr.10XltJ:eal th 
Uni '~ed J:ingdom 
Canada. 
Australia. 
India 

Continentnl Bu .. H)pe 
l!'rH.il.Ce 
lIetherlands 
DCtlg1um 
ITo1"l.m:y 
Czecho Slovol~::la 

m. ddl e ];13,8 t 
TU.l'key 
Eg;rpt 
Iraq 
China. 

point is 01)9n to designl),Uon by the Canadictl'\ i,,"Cvernnent~ hut th~l'e \.;a.::.1 a YlOP-

ulp....I' a.ntici:1at ion tha.t :a would prove '~o be Lontraal. The Council \till choOSE! 

-------,---------~-------........---.--.. ---..... -.--.--.--~ 
1J In the ol·iginal election Cuba· s name stood in place of Lld.i& ISJI 1)ut the senior 

IJoX't'Tegiall delega.te. ~)rotGstinG the omission (If so vaBt a terl~itory. ·~ra.vE!I·sed 
b;{ so nar,y ail' routes, S!loYltn.neOtlBlyru-ose and r8f}S.gned in !ndiafs f'avoT. 
Hith eq:ua1 :roacliness to SiI,I" r't.fice. the GlJDtU\ represontative there~ll)Ol .. iZ:!;J st':':'i 
'!.1~·~n t~l'- ~;i(;lvi.ra~(al of tht ,\f"-(~gilln r cr;:,':;TJ:l.tiO:'"l in ~'~·iJ.r:n· t[:"t G,Ib:). ::i0>1: 

l'csi~n inst Gad .. 
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rc:~:.~esent1ne no nation and. pledeed to be influenced bZ! none, 

j~capt on the C01U1cil and tuo of its subordinate oI';1ans in i:i1le perf:!a:nont 

ol'gani::m,tion, ~a.ch state is to ll.-'\ve a right to pnrtici;)ate in the l,Tork of allY 

CO;.1' 11 ttee 01" other tlor]~ing body that m~ be created. l1otentially. eooIl com­

Illi toe tJou].d hnvc over fifty mf!r.1bers. Objection to the untl1ieldinos3 of such 

:.-~ ncnbershi~1 111lC counterGd b:! assurnnce--,",hich \'1111 ]n'obnbly :prove t·lell~:fO\.mded 

:n sone cases, but not in othcrs--th2.t ill view of tile highly-s:pcciru.1zed pur­

poses for \1hich most of the conmitteea ",ould exist only those Stn.t0G t:hich felt 

n. s:)ecinl concern vi th the sub.Ject t-Tould take the troublo ::>.ll(~, n.ss't'[:"lC t.he ex-

'pense of sendinL representatives. ~~le insiGtencc of sane of the st~tos that 

thSi/ must have the right to ll..-une a representa.tivo for every dlscussion, ii' tlley 

cared to do so. 1'/O.S very fime 

The ttro exceptions to the rule 01' all-inclusi va raemoerahip--in addition 

'1;0 t;le Council"'-'1ill 'uc the COr.lt11t tee en Ai:.- 'l'ransport; '.:I.nG thG 1l.:ir ~!avlg3tion 

Co:-.nission.· rrllf~ forner is defined merely af:.t chosen b.:r the Council from its 

o~m r:wrauership. The Air Navigation Commission, "lh1ch is to dea.l tilth technical 

matters . is n. more radical innovation. for it is to be the only part of the 

ot"gariL: ,tion in ,·,hich the l)rinciple of selection of in(Uviduals~ t,:':.th.,j: tiL~~ 

of g";,atea. is to a.pply. Th.c mCCOST states will nO!:1ilW.te in(Uvid:,lc"1le for con·­

sitl~l'ation; 3.Tl(1, the Cmmeil will choose fro!:! aT.iong those noninated. preBumabl~i 

id tJ, regard both to their l::nOl.m incH viclUc.'\l qualifications and to the uesirab1U ty 

of cD,oosing nationals of such states th;).t -a )) l'Op ex' regional distribution of 

the Denbers tiill be attained. The menbersh1J' to,ill then be l)crsonaL Unlike 

the r.;erabers of the secretariat. hOHever e the r.le~berg of the Air Havigation. 

Oonnissj on uill not lose their national ldentific?-tion but \1:111 be reprcoonta.-

101 ves of the states b;..' which they were orlgina.lly nominated. ~'he (:'ev1c"C of 

thus compromising poroonnl and nationa.l eloments of selection 1s .'1. nGH one, 



-0-

7lr(. nu-:t be regarded as on probation until tried; but on cOnt:i..mlea consiuerat.ion 

at Chic~~eD it attracted enouzh f avor sc th:·,t a 19.~rt-ndnute proposal \las nade to 

t ,ra'1S form the Air Transport ComrlitteEl into the S,lme pattern • 

. \mon3 the poviers ~i.f the permanent. COl,1ncil "irill be the adoption or ar:renciment, 

bj' a ,:" ,,"C'-thirds vote and upon t:Je advice of ths .!\.ir Transport Corar:d.sEdon, of t ech·· 

nical armexes to the Convention. rhe::-ein it ',';ill continue .a task YicJ.l<-cstabl isheo. 
e'l 

under the Convent:i.on of Paris 3, , but. "d th d.:i..ffe \:"l)nces~ 

I f international a.ir nav1cation is ~00 be conducted 1dt.h proper regularity 

ana safety a cer-c.a:in Mount of si:.andardization in rules o f the roac1~ cODm.llnication'), 

t ''1e dj stribution of weather repnl'ts, and v3rious othel~ matters is essentia1~ There 

a 1:-€ other I:.atters, such as tho qua1 ifj_cations 0 f flyin3 personnel a'1d ·t.he standards 

of safety of the aircraft used, wEh respect to which standardization can har'dly 1;;e 

reparcied as indispensable, but :It sU 1 remains highly desirable that a 1,<>.rge deGree 

or inter national tmiforrnity be uttaitled o Some iuternational problems also arise in 

cnnnection with the operation . of a' rCTaft which one might n r)"i;. have anticipat.ed 'wi th-

out :la vj nc had the actual experience. I t was po int,ed out :in eh i caco J for eX3.7Iple, 

t1lat countl'ies which have large a.reas (f forest or jun;;le may repeatedly be put. to 

f,rs[..t e:xpe:lse in sce.rchinc; for foreier, aircraft "fl;. ich dist.PPGar in those c:rem5; and 

t. l ·lt t.here should be sone agreement. re":;al~ling the equit,able apportioru\1cnt of the 

cost or su"h a se:;:.rch 0 In at least t,:,'O c< ; :,.~s within the' past. few ye&rs ~;t,; .ch costs 

';ad alrea.dy run to over a quarter of a, ,1lil:: .';.on dollars., 

A variety of such SUb.j.3ctS were the s '.2bject. of the dil.igent study of eleven 

Sllhcan:;n.it.t'~e3 in Chica~30o They conclud~d their Vlork with preliminary drafts of 

standG1.rds~ codes, a.nd spectfications Q rhG d j'aftf, .,.vill be further de'/eloped c!l1der 

the auspicl:;s of the Provisional Council$> followinG more deliberate study a..'1d the 

stlbm:"~jsion of f urther comment and l':eccrm-:lendati.>n. for amendment b:r each. of the 

countries which participated at Chicago., 

:i \TariOusly known as"IC7N ')1" CDr' ;-;·ependfng-(.;--wl1ether-thC'" EngliSh 'c)r the 
? enc') order ,) f' tr,(! words )f t.he ':.j tIe hi W, ],: ;"ecL 
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In SOES c~~es a. l·emtJXh:a.ble degree of aGreement hD.S nl1'8~"dy "been un­

reservedly expressed upon mg,tters on which flational pl'actices hrtd lOlle; l)oon 

'"Ii daly varb.nt~ In the rrubcor.lr.lit tee 011 maps ~ for. eXf!;.ll)le, full :;crcenon t as 

renchoC<. upon the conventions to be used for. denoting airports of various 

cla.'3ses :!nd raihl~'B ond other fea.tures of the terrain. and upon the tints to 

bo usod on the map for lndicBt1nc various al ti tude ranC€ls--c>...groenent of immenso 

prar:tica.l value to pilots in the qnick interpretntion of foreign maps, eg!)(~c­

iE>lJ.y if :rmblluhed in en unfar:lillel' lan{,"I.u~;6. 

The attachment. of such technical st::mdar<ls "to an int~rnational agl·ce­

nen t crontes sooe interestln~ l egal pr oblems G ~he pe:r'111Dllcnt Convention 11": 11 

have the form of a trea~. It will h~ve to be ratified i~ this country by 

tho Senata, and in other countries a.ccording to their vnrylng constitutional 

requlreI:lents6 A ratifying body can SCal"UBly be expected to act on a. document 

of \!hic.."11 thG full content is not clearly establinhed, 01' uhich r.li~ht be sub ... 

jeel; to important. change thereaftel' wtthout ren~wed reference to tho ratifying 

authority. At the same time it is indispensable that in arts developing as 

rapidly as thos e of aircraft d.esign and air na.vt~tion the technical standards 

Dust be i':opt highly flexible, and subjoct to proapt 3Ild ea.sy change to meet 

tho req'Jiraments of e. ch~1ng technology. If the standards \-,ere to be 

incorporated ilrto the Convention 1 tself ~ and to r.equire ratlficat.ion by all 

the partlcipatj.ng governments whenever a change \las to be made~ all hope of 

1;eoping thanl up to date would disa~)peal'. 'l'ha eX»edien.t finally a.dopted \ofaa 

~o eive the pe111anent Council full pO't'10r to aiopt f aID6nd , vI' annul technical 

a.."'moxes to the Convention at an;r time by a tt,,;, ... thtro.s vote: out to GIldon those 

annexes .... '1 th n.o compulsive force. Therein lies no m:~.Jc1'" difference f:rora the 

Paris Oon'vallt1on, in which the numbor and general BubJects of the ennC:lXOS were 

specifically detern1ned at the ini Uation and en1merat(;,d in the text , In the 
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n:lUona1 practices in strict compliance H1-~h t.ha torn!"'; ,n:!' co!'ta~l. of t"l'.:3 

Ul1lle):os , Undt.:r the Chicago Conven iOIl I • th? other mud, thore t-7O't:u.d not. 

be a'1Y bindinG obligation to lcee~) to an 1nter.:1ationa.l 8 i;;:!J1<1.e.rd c'?"on in t~"1e 

mattor:; In ':1hich univerl$sl .3 tand.ard12a.tlon is most obvio1!,Sl.y to evoryonate 

ad'9'anta.ce. A constitutionEl~l difficulty is t':1 .. ~relv escapedo The,c J1.[,,6 b"3cl!l 

a croYo ope:rntional difficu.lt;{ in rlace of the constHu-tional 0:10i out T. bc~, 

l:levc tha.t in f~,ct on,o r.1~V feel v~ry con:f1cle!1t that 1hen tho Cotl11cil hac 

,l.Ctu:uly c~eGd upon and a,d')ptcd a stcmdard :practico of any wort the '!.n<.l:tvid.-Ilal 

in the interest of all concerneo. for '~he rEH;!Inns1bllHy of bt'(;ad.n~ t!l e cil.~cle 

o:f uui.fol'oCt ac ';ion to be lig..~tly a~caj)ted. 

t .. e :i'de of u.na.l'lini ty, I:lith i tG consequence of tho 2.bil{t.y of. 3 Bingle 

reluctant or rl\crely dilator.r sta.t3 to hold up urgent! '·~11aoo.ed ac~lon T119 

terrl!3 of the Convention itself t~'i 11 be subjec'~ to anandnent by .:;, two-thl rda 
• 

voto 5.n t he As rsenbly 0 T.o a'loid a co nati tutb::lal (li ific'lll ty like thu.t which 

r::licht 1j':ve ::..risen oVer the amman1)nt of the technlcru romexes t :18U th'W ?-Jeen 

foma~ly Intet~rated into the Convan-t,ion a.nit g1,ven CO!!1:;'u:'eive fo-r-co. 1 t is 

p:.'ovi..(L'sd tho.t the obligation:; an.d prlv-ll:;een arisin{t out of ~1 meIld.n~?nt to 

tho (bnvontion shall affect only Bueh staton . .as have n.cceptod i'e; bu .. t thrj\ 

Ansenbly ~111l h~i."e ~;h e POW6::'''. 111 it s diBcro-1;i.o!l, of ~cncG1l1ng the r.ja:'ioe~ .. ghip 

in tlw \'forl(: orga.nization of an.v sta.te that ma,y fail ~o nccept ;~l 8ncn<lcpll t 

o:t Si. ch i;:!1ori811cc 3.5 to juatify !;30 dr~stic tl:'l action" 

'rhore a:£e other provisions ar:long the -per.:w.nent Co . vention's 99 articles 

that trill smooth the 'W8.;:r of int erna.tional ~1r ntl.viention , ...,rhether commerdAl. 
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aeains'~ the Olmer on account of patents issued in eount)"ies thr'o'~h which nt) 

flies. In.frineeoent claims ,'!ill arise only 'U...'1der patents valia, in the ooimt17 

of the aircraftSg mt:ll1uf'acture or in that of its permanent rce;iutl7& 

Last 8rlon~ the noteworthy i ter.as on the Chicngo :recol'd is the ail" 1;;';'°ans­

po:rt[. or flv~freedoJ!l9 ~reement. As D.I!long the etatcs accepting the trant;"" 

port agr€leoent, virtually full freedom of '1;he l!'ir ,,,.111 e:xJst.. They will. m\'I;l'9 

unlioited rights to ))ick up and sot dow paEsencers m.ltt goode in each other~s 

terri tor,f r sa.ve only for the right of each r..etion to ;;el'1eI"'n its OWl'}. internal 

traffic, or cabotage 0 for it .. owv. nationala, and. further 2Ubjoot ouly to a 

specification that each nationes airlines mnst start in It3 own nhom~la.'4d". 

or l'aetr-opoli tan tarri tOl'Y, and procoed thEn"(Jrrom to thai-r most remota t9r.nintUJ 

wi th reasonable dlreetness. Routes that tr.mo.er and 't'l:tnd in aen:reh ot local 

traffic are tabu" tli thin those limits, the nature aml the v'olume of the ope~ 

a.t1ona alloWGd woulo. be unlimited. 

The full five freeclom t thus OOIbodioc.. l'eprasented American all" policy 

at: ru.rl18Jlced at the conf'el"'Cnce;, ,M"t(~r i'luch Q1sC'W3a~on of possible contr.')10 O'1;.-er 

air transpo14t's character and c~pa<;ity' had finall"v provca inconcludv9, the 

h'ansport ·B.(;l'l3eL'lant \ias put forward as the oT.pression of t·/hat the !lmal'ican 

dola~a.t1on would really like to see adoptecl.. It was nau1fset that Bome nationl!~ 

inclu11ne; SOIna of the leadinz air ~I')o".,ers . \/C,u.ld not accopt H; but athel's have 

dgncd.. and their formal acceptar.c6 ma.v be (l.'Ep cted. As of FebZ"\1aX'Y lBt the 

slgn81."S wi thout reserva.tion nUmbered 17. in~ludlng Stfedan. China. Afghal1i'atan 

and Leba.:.l0T.. 1 together wi tIl Henco and 8 othflr r;; ta.tes of L~t1n Americao Turkey 

and t'·l0 others si~ed ,.,1th a re3ervatlon rOfltl'tet1ng the prh'11ages axtandEld.~ 

The flvs-freedoms agreement represented one concrete prOI)osal for the 

• ref.erence of ell questions to a single gentH'e.,1. pr',neiple.. A IJ2"Oposal of eV&ll 
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f.ln!"<J far-re,"Wlling cha.rac ter came from Net., Zealand ~ sup})ortcd by Anu tralia. 

It ~ms the Gucgestion of a conpleto intemat.lonali::m.tion of contro 1 and opel"'" 

ation of major international routes, as lone advoce.tml "by the TIrlUoh IJ2.:bor 

lir. D. G. Sullivan. Hew Zenla.nd~6 Hi1:1ater of Indl.lstrieG. Co:onerc~f 

511P1)ly . and iru..'l1tions, n..,d senior deleg8.te e.t Ch1c~ ~ presented his CMe 

t'li th n..11 the conviction and sincer'l t;r that oo.r11e1' inteli.1ationnl Gatherin~ 

have learned to expect from his illustrious fellott-Colllltrynon l·1easTs. Frnser 

and :l}_fih. He Gclnod bu';' little fol10t'ling, hcuever. f or fS"~ govcrnnonts sho".( 

any s1~"Il of beinG. ullUng to sll.rreJ1dnr tho hope of runninG lonl:,-...dlota.."1CS aJ.r--­

lines under the national flag~ 'While eVGn n.":1on~ those ,·!ho nost respected 

Hr . Sullivan's aims alld nost adnir~d h1s prE'sGntation of them thoro tms doubt 

of the present possibili ty of operlJ.ting such an organiza.ti on on Gmminely 

international lines, employinG the personnel e.nd selenting the equi:Jl:Jsnt Nith­

out reference to national origin~o Like som6 of the other possibilities for 

int.ernational action that were co ooi clel'ed , the succe~lfIf.ul internationnlhstion 

of ai~lines would seem to deoand a degree of SUl1pression of national feeling, 

or a.t least of national prejudice f that 1s by no means easy to find" 
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II 

Tho second I:lain headine of discussion COnCeI'!l3 tho unfinished busi­

ness. The Ina1:n unf'lnhhed lmaine!3s concerned tho riiShts of curl'Yir~ on +'1'8(le . 

The t raTJ.sH 13(.""'l'oenent, if generally n.cceptcd. will ma1~e it possible to f!j) 

l'lherever trade is to be found; bu'.; ~c·tun11y to engnC6 in the trud..a ~ l~1cl:ing 

1\~ passengers nntl goods for transport o.nd diach3l'eil\.~ t hen on o,rrival, l'oqu.ires 

lll1 ell'thor! ty beyond any that ' ·l8.S aecw.ed a.t Chlc.:..If.,"O except as Br.l0:.1.g the Ih:lited 

number of SiGIl9I'S of the five=fl'eedoms agrGenent. The authority will have -1;(.1 

be attained e1 ther through resumin.g the discussions abMdoned at Ch1c8o"'O, and 

findlng a formula. fo .... the general agreenen t t hat has so :far been unat ta1nab 18 f 

or through the waking of bllatern. .. and trilatorcl and quadrilat eral pacts 

ar.101'lG the nations concerned tilth comnercial j~tght s on palt'liiculo.r routes. The 

latter alternaUve--that of a r.:rultiplicity of special 3greeoenten ... ie curre.nt~ 

boin~ followed. Agroements between the Un! ted States ana. S})a.in, Sweden, and 

Denr:JaI'k have recently been a.nnoul1ced, and no doubt thero ,,'lill be more. 

To have to negotia.te meJ1Y sgreenents in place of a single one th.at "rill 

f.1eet all contill06nci9S is disappointing; but a.t least H ra).Jres811ts no set?>D~k 

by tll(:' standaI'd of pa.st practice , noI' by tha of general informed expectation 

in the United Sta.tes prior to the Chicago g.:ltherlng . Bilateral a;g;reenent, 

con:llicated by the necesl3i ty of including in the negoti~.'J.tio!1 all the countries 

o''1er \-Jhlch the proposed route \~a5 to pass-Gven thouGh nc cO!.lOs!'cial r1e;hts 

were sought in some of them-.. was the COOOQn pre.oitlar rule except l·mera cornne:rcial 

nirHnes secured. perl!lits directly iron foreign governments in their own nall,Q3. 

Such exceptions \jere common in Pan Amerioan Airw~Y3 t operations in the 't1ostern 

henis?here. but rare elsewhere. It had been gen.eI'al.ly accopted in this countZ7 

that bllatcraJ.. agreement on commercial right s 't>lOuld continue to prevail, whather 

the actual agreements niGht be arrived at through Bubsidiary discussions in 
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C;lic;'!(~o, takin[; advantace of the convenience of the uk,emblinG in one spot 

0:" 1::0 many officials charged with responsibili t:{ fOl'!ivi1 air policy in t~eir 

several countries, or through separate meeti·~gs elsev;, ere" i'he c-,1ticipation 

of' such an outcome arose from no lC?ck of sympathy wit!'1 the quest for a broader 

base and a more inclusive agreement, but fro:n a lack 01 0ptirrism about ~'-le 

possibility 0 ~ finding an act.ual fO'-'1l'lUla that. would e;ain e;elwral acceptance. 

Unfortunately the lack of optimism proved justified, for the American pro-

posnl of the virtually unqualified II five freedoms" was accept.able to only a 

minor part of ti'le n;)tions pl."esent, vtl:i.1e plans that SO.'l1e of the others brought 

forward were asunat.:0ep\"aule l,O the AmericCll1 delegatio .. 

One feature of t..'1e five-freedoms proposal, t,O be 5'lre, seemed to have 

unanim::ms supporto No exception was taken ·to the concept that every state 

should have a recoenized natural l"iCht to run it.s ovm nirlines from its mm 

hOrieland, at jt,s own discretion, to any other part of the world and to enea{Se 

in COF.L'llerCe '11l1ere it wouldo There was an initial difference of Vie"l.1 over 

whether t!1e privilege thus universally recognizE.u sho·uld. extend t'J the 

a.cceptance 8.!1d discharge of cargo ~t all the points touched alone t:1C ',vay, or 

whether it should cover only the carriage of traffic vt,1ich had eith~r its 

origin or its destination in the. airline: 5 own n~~tional territory 1{ but even 

that differmce was fleetlnc, and the broade:-:- version was aGreed tou Diffi-

. ct.'.l ty aX'ose, however, over the attendant oondi tions th.·J t were to apply to 

the cor:duct of operations over the routes thus universally authorized, 

Sreeifically, the insuperable obstacl(~ proved. to be the detennination 0 f tf-le 

ty-pe and amount 0 f Imitation if any--thvt should apply to the 

Q7 The lat· ·el.~ a.lternative beinc popularly called four-freedoms opcri'ltion-~ 
the "fifth freedom" beind; the ri:?;ht to handle traffic Vlhic'1 is t.oth 
Dicl(e: ~ 'If "'1n, 1 dr'"'r::lE'd at 'lOin~!' "'l"side "'-1/1> aJr1i'"l("'" 'lati )q ~! l t>rl'::· :"!. 



/ 
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CdP'J.C:.ty .Yop;rated by the carricT~ 0 f each Dation upon each 0 fits routen" 

tioita Lions on capacity ':'pera.\,L'd in interna tior:al 8.ir transport do 

no t raise a..."l unfamiliar question. l'\1thougr. by iO means universal in the pAst, 

thE':! '7ere com.rr,Ol1j and usually t ook t hE' rom of a defini~e naximur' linit on 

1jhe nu:nber 0 r s chedules t.o be operated by eaer. party to a lon[:-t(~rn; bib teral 

a~r(;e[\ent, ths: effect of variations in the size of t.he ilircraft beinz ignored., 

In '("i-tG aBr eemem:. between the United ~tates an::1 t:1C United Kin;do:n lmder '\'/hich 

transatla.'Il{:. ic cOIPJ!lercial flying was started. in '1.:ny 1939, for exa.,,:;ple, each 

parJ:iy' was allowed a maxim.uru of tvlO round tl"ips a week -:;etween jtE; territory 

and that of t't"e other state , 

As we look to the post war period, hoy; ever, wi th a hope fo::' a less r €-

str:Ct ed sky, this is one of t·he items to be re-examined o It is an iteli\ i 

respect of wh ich there are five general alternativDs , a1J but one o f which 

lW.Vp' had earnest examination at Chicago or before. and all of which may be 

revj_ew~d here" 

They are~ 

(I) No limitat ion (capacity operated to be deter~ined sol ely a t 
the di3cr etion of t he airline or its m'm gover nment ) & 

(2) Fixed limitation thrOUGh the t erms of a r ou· ... e aGreement-­
com.lllon in the pc: st, as noted aoove" 

(3) nexible limitat.ion thl' uch the te:l:'ms of a route a;:;reement--
as, for exa :lple, t hrough a provision tl-Iat the operClt i nr; capacities 
jnitjally estnbJ ishcd r:lay be reconsi dered at. an.v ti: e at t he request 
of e ither o f tIle parties , and that rnisions 1'lil1 be r.Lacie a s !leces--­
sary t o ft!l f Hl 80:1 initiall;r a reed set of pdnciples, PtE~poses , 0 1.' 

sta1'ldards . 

(h) Limitation b;,{ reference to the continuing jurisdiction of an 
agreed tribuna.l , givi.ng i t power to determine and re-deterrr.ine 
capaci'tjr e i ther in accordance with previously a~reed f:ene:~al standards 
and princtples or in the lig:1t 01 SDen principls~, as the t ribunal 
i tsel f nay develop and f ind goode 

"V"CrlP8cit.v;1 in this sense, is the-total volume Of c apaci t.:r ' to ('r a.1'lsport 
- commercial load t.h .-!t i s operated o ver the route i n some convenient urlit of 

time ; and may ::-.. e expressed, for exar,ple , [lS the pr oduct of the number of 
schedules oPf~ rated pcr week by the averD.[~e comrnercial carryln~ cJ.pacit:r of 
011(' 0 r t"1f' ;, ircra rt of" r t ypE' used , 



(5) Linitat.ion by f OrInl.ll,!l--sufficiently complete and specific in 
its terms to be automDtically applicable to each case thclt. ma:r arise, 
le~win~ no room for reason2.ble doubt as to intcrpret::ltiono 

The firs·t three can be pasRed over lightly_ I h:owe already indicated 

t.he preference of the American ciele8ation c~';:. Chic3Lo for the first~ ':;ith 

cOl:1plete freedom to expand ·the volu.me of operation at will, as al1o~'ied by 

the five-freedoms af,reement., and. the unwillingness of SOf!:e of t;10 ot~!er 

states---for reasons upon ,'/hich I shall comment later--to concur~ 'rhe seGcnd 

has the obvious defects of rigiditya Almost any figure that inigrrt be fixed 

upon to aerinL a reasonable operating capasty in initiating a new 11")ute, 

in t.he present state of rapid development, would be likely t,o look absurd 

with in a couple of years thereaf'tero It has the further effect of reau(',,· 

ing thE influence of competition anc; the freedom 0 f t.he customer's choice 

BIllC'ln;:r, conpeting services, since th,3re is a na.tural tendency for each part.y 

to such an agreement t.o resist any r.1odi ficotion 0 r its terms to allow an 

.increase of capacity to t he other party untH such tine as its own airplanes 

are run."ling full v I f the preferE'nce of patrons filled the air::;laJ."l8s of one 

COU:ltry while leaving those 0 f the 0 t1'1e1' s till largely c:mpty~ the less 

favored statey lacking ::my established undertaking to cover the pcint~ would 

scarcely wel come a revision of the agreement to authorize its rival to make 

an increase C'i f service wn.icn miGht result in a. st.ill further diversion of 

its own traffic, already scanty~ 

T,'l8 t!lird alternative, desi~ned to escape the rigidity of the second, 

is untried:. I believe that it has possi'::lilities to justi fy i t5 exploration 

and rCQuction to specific fom:., but I shall not attempt the cxpJ.oration 

here<!l 
\ 

The other possibilities, or con:. rol by an accepted tribunal and Gon-

trol by a sel f-operatinG formula., have played lar~e parts in the discussions 



The board. assu.:;"wcl c oncrete fOl.'n in the Canadj.lU1 droi't Convention I lai (l en 

the t i:.11e of tone Ca'lt.dian Houso of Co,mons ill Ottnl;l{\ on I-brch 1'7. 1941 . a 

the i "l tornaiiioTlE:.l assemb l y . subje(.!t (mly to '~he con(li tlol1 that the :-loard 

£..l10111r? lIincluli'3 n:~ Ina.st. one naticmal of eru.~h of thfl eiGht I:lOrnb0r sf~atoG of 

chief ;.I!1 'ortQJ1Ce i n :i.nternnt,ional air tl·mlSp()j~t.1I Even:n thoe e ::a-;os. 110',.!-

ever. the r:lOBbers \llould have bee1. e ' acted.lw ';'h1'3 COl,moiL 

In the )Jrit i sh 'rlld.te raper of Octobe :~ :'.941 .. QI it ',..;1, }Jro?osed that thE:rf~ 

the t>::'ovisions of t he Convent ion fa '~he d 'i;\~''"Illinat~on nall dis·!;rl1:mtioll. of 

froq,uencies and for t hn fixinG of r ates of cnrriae;e t
!. 

'l~1O iune:l'ican Gover11I:lcnt has consln~enf;1y rofl.sec 'GO llCCC;>t "the }')ro:~oeal 

of conrru.lsOl'y jurisd:,ction for an internc'1.tionru. 8utlJori tyo '.i:he American ~lOGi-

tiOB k:~s bef'n 'ritle~! cr1 tici z ad. as inc'J!lsistnnt, in vieH IJf the extent of 

tho goverIlrloni.al r egulation to ,~h:llch at-r trlllu'(po:rt is sUbject t·ri th5.n the :T ~d i;od 

statC G. It llP.!! been comnon to sugeest thn,t :.t ~,3 yery 00.(1 th~t the U'1ited 

Sta.~eB. t1hich h2.l3 de .r!sed the C~v~ 1 Aeronaut:.cs Board and !3t\.(le [,'Ootl use of i t.'il 

Wit:l rosults t~illch ha.ve attI'o.cted ,(/lde at.tell'jion. ~t~ol;:J.d feel ts."'I.y roluctance 

t c :!x Jenu n. s;yeten of such ~'rovon valuo into tho i n1; ~rna~.ional field. \{1';h t.', 

:r:ven the London Timeu, which has 1)X8sentr::d tl.e posl iion of 311 :oc,l"ties in t}Ij)I.H') 

~--:;Tnt;;natio~~l Ai:r lj,lr::u1sport ll :''"'(b"d:-656l.--~---·-----'---· 

fJJ The flat terinc comment i?l on the American Board are a paraphrnse of t he 
..:oen.s.rks of i!l8%l.y f or eign obs erver s--lliU. thE.: author's 0\111 pr e-he of an 
M~e'le:' of uld.ch hE' is, for ttw timp ,Joint;, a r.!en'bl~r 



ltT!li~:'.::: IVnited States' del eGate;) oppooit1on to ~;he in.ternational ox'ijCi10ion 

of a [f,yetom ~l'dch 112,8 served. then 60 well wears r.Jl1 cl r of paJ:'~df'0 2. 0 i11Q/ An 

As Deen. fron the United states e it falls on the Slcore of 1rn,rGri'ect 

aLa.:.Og{o 'The question of r:li3ldng an in·teniational apJ)l1ca.tion of regil1c"\tion 

alm:t1ar to that of the Clvil .Aaronautic2 Board has not in f?..ct arlsen., Thera 

ha.s been no s €:l'ious proposal that un internf-i.tlonr::..l tribunal of the char~.ctcT 

of the Civil Aeronaut 1cs J30ard. should be Cl·~,a.ted~ 

Anmrice:"ll1s have presented two m.joT c.ojec'Uons 'co regulation by a!l 

1nterxl2.tir.mn.1 a:uthorlty, as i de from the general objection tha.t i~1 111"{;ed ag::d.nat 

that no Bet of princiJ)lea ha s been :Pl'oposed for the hypothetical a:i1t: )f)J~Hy D s 

be as ~.lncertnin as the decisions of 8. jwige vTith no l~" t'J etdde 11:'1.0. Xt has 

been objected 'that there "lould be no assurance that the menbers of an inter-.. 

nat3,onal /;'1,b':' hoa.rd would spproachthc1.r task wi th the j'wltc1al :1nparUe11 ty 

tha.t l~s prope:r execution \lOuld req1.l:lro t but avery reuson to fear the contrary. 

The :fil-e t objec1i1on niGht be ovel"'Come~ It \'iould be diff'1Cult f hut it O'tll;ht 

no t to be i[lposfjibla~ to scree upon a set of :n'inciples relat1Il,.~ to the dev\?:lo?,-, 

Dont of' intcrn[" tional n.ir 't ra:"1s})ort thtl.t \'lOuld furnish aa specific a. guide to 

ragLJ.le;r.Ol'Y action as the Civil Aoronau.tics Board receives tron the p!'eta;to~ 

decl.c'xation of '1rlnc:!.ples and pUIJ?osea in the Civil .'\..eronaut:l.cs Act.c Tb.f~ 

GOOOf).tl objection is nore sel:1ous t and it is :in that connection the,J.; the suggested 

analogy- wi th 1;he Civil AeroIlAutics BOdore is especia.lly ,to be e.xo.uine(l" 

ThH D6nbers of the Civil Aeronau'&icl:1 Boa.rti. _ike those of o l;fi.0l' specialized 

tr:lbunrus i.n ilashington~ a,X'e alJpointed 'by the Pl'esidan:L They are chosen as 

ind.! viduals., They are r esponsible to no interost except tl. na.tional oneo 

.-~"-.-.""-,,,,~--.-,,-, ,,,,,,, .. "'- ,-- -.... ~------ ... ....,.....---_ ... -....._--..-.... ~--.--- .--... ~-........ -~---. ..,.,. _ ..... ..-".-

, ~ I,-\- \ f' ',. I J ~ .. 



The lJ;~~Bel1t l:1(~''',ibers hap!len to cor,le fl"On fi V(~ l;ridely.,·t:apar~t(d :)(':!"tn of the 

Uni tori. Sta.ton. but 5.11 their official cnpa.ci '~y tho;r are 33socia1.. od in JJt~rsu1 t 

of :J. connon I'rttI'l)OSe, with a CO[lr.1on resp'onsl):l:a~r~ 'I'he~r often d!sncrnc; lrn.t 

thej.r di sagX'ccr:u:mtm &1'0 those of indi vid~'tls \iho C\r:ri '78 a.t dU"ferc;nt c.or!elt;.­

sj.ons fron the S8!':le set of fac':~8 & not of th" purt1sa11 o.d:rrocntes of cOTLfllcting 

intc:tes ts {. 

In contrast, the only type of intern~~tional boaxd that has been ser.iously 

cotc1dered is ona for uhich the cleaignations of n'3!Jbe:rsilip:a aro in the nrune!ll 

of states. rathel" than of indiv:l.dualil, and. 1n \fhich the state has unHr:d ted 

pO~;h'e;r of a.ppointment and l'e:plscerlent of Hi:~ o'.m l'Cpresenta.t:'.·V'e~ Inevlt::..bly" 

npJ':'.b'9I's t,O n.ppo1ntcd ",J.ll have theil' pl'in .. llli.' loyalty foX' the stcLtes ti>.z.t sent 

them, l'a.th(~r them for nn;,y- collective intere'.'l·:.. ~hoy ct'.n be. &1(: no d.Jt.bt the 

g!"oa:t; najol"i ty of those designated to SCTV~~ on the O(')uncil (~l'eated at ChiCf!{~O 

,,71.11 :)1"O"9'e to lIe, lUeu of the hie)16st cha.racl~el·l deeply conr.:erneCt :for th(j vTf'!l·~ 

fa!"e of all rla..'1kind a.1'1d for the noat gc..11f.ll·ol ahar'lng of tho II enon te of ail' 

trcIHI-:)Ortation; but it tiould be n ho110\'1 sha.m to Stlppose that their prirw.:ry 

TOslxn1Jiblli i;y could be elsewhE'ir.e tha.1'l for. thn interests oJ their I''9s!,octi va 

stat e!!. IJ:1hey i;lould Ot!'l in the J)oB1tlo:n in ilth:tch t:: .. ~ ~1er,lborG uf the 0ivil 

)\.C;'on..!lJ.lUCa Hoerd. \1ou~d find therlselves if. ~.nsteati of 'bein~~ apTlointed i)y tha 

l'reaident, th'$Y t·,e:C'G chosen anel reno";mble a;'; u!.11 by t,he go'tlernors of the five 

states of \'1h:i.oh they at'a l.'os:i.dentB; Il."ld it. i:u!.:rdly noeo. be said th ..... t a.n £>{J,ency 

created in that :fa.ghion "'lonId ... "ork ver:l dii'::el'ontly f:r()L1 the ono the.t ru:.tually 

ru:iste ., The m(~nbel"s. '.n 3hort~ l10uld be ad'¥oca.tes; and while th6)t"e is nothing 

unri1iht190U3 about advo(:acy, 'Widell h.:'\s :1. t.s llldi!llwllSablo role, threra is a. vast 

diff 3renco 'oetween the proceseos of &lvoc8J,'!:: and. thOSE! 0:£ e.dju(l.ica'~io!l" :~blJ.· 

mmy pU!'J!0ses v an interna.tional agen~y CODPOBOd of I'E:p:resemta.tlven of ~t::!.tcle 

tv-oul d. be the only t;n)E th..'\t cO'tJ~d be Buc;ct,stecl: b'.lt no &:;eBcy so (!onstitu:ted 
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ca.n be eX:Y3ctpd to bring judicial dotac.hment to' the ju.dement of pD.l.'t:loultu· 

DD.t30G in wh:1.ch la.rge national 1nt erosts are invol'ted. 

I have la:lcl great; otress Ul)()1l 3. d.ifference uhich aome may feel to be 

one uith any personnl eX}Jericnce in the :field of ru.lmlnlstrot:t.vc adjuLl1co.t:on 

C0111d poesibl;; rloubt. 

Hav1nc cal d so nuch t hO\<lt;V91't 1 nmst i}o on to en;;' that. there hn.o been 

not the elichte!Jt indica.tion that the present state of opinion on tho cl"caU(m 

of O:~bP.'.nS of international government, dissociated froM direct n[~t:iona.l 1';'11"-

tic:I..)1ation· or control 0 2,s such as to enC01u'oge any expectation that an 1.nter ... 

national tribuna.l of gcnuinel,y judicial chn:racter could receive any lal·f.~G 

IJ'3i!\13ure of acceptance" There ha.ve been enthusiasts in many eount.:d.ss t'lho ha.ve 

dre{~ed. of poGsible means of elocting individual membors to sJ"i6cia.,11xed tri-

lnr'.als. for air tr2J1s})ol't and for a. variety of other matters. be cle"'Vices 

dI3SiC'Ilecl. to a:'H.mre the choice of rr.en whose comIletence, integr1 ty ~ and judtcial 

f;enl)Or a re internationally recognizc..Q.~ without regard to thei~ nationality" 

The 3dV(lCate3 of. Guch plans have had lit.tle oi.'lcour~r.:lent~ and no govenenent 

has sponsored thet!' proposals.. The members of the \[01'1(1 Court are so cr!.r)scn, 

Mel Professor Jesup has called attentionlQ/ to the number of inatnncss 1.1.1 

\'lhich menoors of that bench have cast votes in ])nrticular ca.ses llGainstthe 

coun.tries of tlhich they were oi t.izans; but the '.rol'ld. Court is an lsolatrJd. 

w ... ')Jlple of the sort. 

Bvcn the sliGhtest incl1na;tion in the direction of individua.J. mer.:ibar4
' 

sllir on an international board has been una;:rmpathetica.J.J .. v X'eceived o T'ne 

CunaC:1an euve!'n.r:lOnt. as previously noted, hn.d included in 1 ts ortg1nal dX.?ft 

----_.- ._-------_._._-------- --_._--_. 
IJJ " 

o 
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0: aT' internar,ional convention a proposa.l th3.t the memLel'f> 0 f th~ irlterna­

t:LOrl •. l boc:.rd should be individuall:; elec·c,ed. In a "l"W Lsi:m Vi1 Lea they 

~)rOdHC(;d. at tho:: openint:: of the CrJ.ieago confereiwe, after kie ori(; .... nal etch!". 

~ad bcen subject,<.:yJ to seven months cf study an,) con.ment, i ,110 oriL~incil po~-i.t.bn 

~lad been abandoned and it Vias pr ovided til:: t t 13 oelb 21'r; of the ;Y)ard "sh'::·.ll 

Ln a}.l cases be appointed by t}-le gov-::r'1ments Gf)n~erL10d,," S:il:il::::·l.:r, the d .. d't 

Convention introduc~d at Chic:::go by the Al'-.erican de:"l';J;ation O!opos~d tn.at si:-: 

of the fifteen members of an internCi~it)nal comeD S lou1d be ::'ndividutllly 

el(;c+ ed, each to repr\?5Emt a geoGraphical reg ion c017l.)rj.si:.g a nU!'u()er of ::tni:,es,. 

"'hat~ too; had c poor reception in d~scussionj and disappeared" :-n privf~tE., 

(1isCl.c;:s:~ons, representatives of a nUIilber ot countries agrc:::d that they could 

relte c1tizen-' of' neighbol-ing states int.o whose hands, as in<i.viduals of lmo;'/n 

chccra.ct0r, they WQulcl feel it quite safe to ent.rust ,heir national interests; 

but. as repregentc.tlves or government they w~re r€ad~T for no "uch break vr.i.th 

tradition", 

No agreement having been po sible et"iwr on an ab30ence o·~ r-eg1Jl··tor;r 

cor .. trol or ()rl the reposins of reguld-tory powe;,~s :tn an :1: t,c.t'na.tions~l authorit,y, 

t~e conference t.urned to the last alternative~.-re;'ulation b:'l self~operating; 

The C:::.na.d.im k;overmnent, l'ecoV1i:~in[; t(1~ l .. n r.i11:lnGness of the United 

~·)t2t,8S tc accent. the _Lnt.ernational <luthori ty~. reviseC i'~s (rit;inal proposal to 

l',:duC0 t:"le role o~ tole proposed bC8.:d to a min.:.mum and to establi~n an inali('(- ~ 

Hble r::'e;ht 1:.0 inc:rca:3f: the capacity operated h;\T any airline Ylhene'ver, for a 

f:.U'c~·-'~S\ntial lenGth 0 f tir:1.e, thE' proportion of j ts total currently-availab e 

capa .it.y tri~ot had actually been occupied by rE:venue-paying COIm;lCrc:i.a1 load h8d 

Civern.::;ed in excess of 65 percent; and an oblii:"c.tion, converecly, to decrease 

the capacit.y whenever the proportion remained below 40 percent. I'he Hritj.sh 
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delogation introduced a. proposal sonElt'fha.t ai~il9.r in p;'inciple, althoueh 

diffoTcnt in r.:lNlY deta.ils. an(l inl.iludlnC rtlles fol' detel'nining the capa.c! ty 

uitll ullich Q. neu service niGht be started aD 'Well as for. esto.blishine the 

conditions governinc changes of capacity therea.ft~r. The Dr! tlsh and. Ca·na~1ian 

!meGeB~ions, together t,ri th nany subsequent oJ.. tarnati veo and v~riallts, under"" 

uent microscopic oxaJ.1ination by a eeleet t;ro'u.y) of repl'eeentat1vQs of those 

~vcI'I1..r.1ents llIlV. of the Govel"7llJent of the United States , thro't~h nearly ttl/O 

~lOal:8 of steady appllcationo 'f11e Canadian clelegates labored "Ti th special 

zeal, aitel \fere tireless in t heir ef'fortn to fino. corunon Cround a 

It \JOuld be frui tlea~ to revie\l] tho course of those discussions in 

deta.ll.. Their trond can be sUl'lIIlarized~ As they progressed, va.r.lou.~ ob~tacles 

,,"lHre enccuntel'ed, and dlffex-ences of opinion developed regardinl:> the f.leaning 

of variou3 nuge;estcd clauseso As 1E likely to lk'lppen :In such cases. obstacles 

wore ty'nical~r circuf,wented f and Inisunderstandhua clarifiod, by add:tn{~ ncre 

lM2;uo.ge or new statistical devices. lIhUe the area of disagreeI:lent "1M 

::.)roo'csslvely narl'"Ol1ed, ma.thenat1cal anti. phraseological conplexity =-,ToeroGsively 

!'Jounted 1UltU a. veritable spidero"t1eb of intricacy threatened. Stl.perficially 

siclple concepts ''1ere shroudE-ld in long pal"Bgraphs of legalistic phre.seologj". 

<ihilf' it ",as all perfectly clear. specific, aJl(l lo~ca.l to statisticnlly··ninded 

experts in air transport operations. it HOulc1 hn:ve boon no Dean £'ee.t to nake 

it clear to a l~r lludience, or even to the entire flCI:ib3:rship of e lel~islt;<.t1ve 

chnmber. It seems 0. good goneral principle of t7Jvernncnt th,~t nat tere irl which 

there 1s la:c'e;c public interest should not' f if it. he huma.nly possible to 8,1j"oid 

it, be cleal t ,.,i tIl by dGVices ,-jhlch are beyond tho p03sibili ty of '1:11de public 

cOIil:)reheno!on. Tha.t principle alone would n:u;:e 1'.19 . somet"h.-,.t doub tful, as I 

view Chicneo in retronpect, that the quest for an automa,iic foroula is capa.ble 

of lead1n~ to a. genuinely satisfactor.r conclusion-... even though it micht be 
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ca.rried to the point of agl'l3encnt ononL; the expe:rts. lI.dr:dnistl'ative d.iffi~ 

cultiea "t1ould also have been substantial. ana. the deleGate who dGsc:ribed one 

of t·ho proposals as an "rudi torls dream" fO'l.!nd many an echo. 

'lhere ls. however, another reason for doubt. It Ii os in tho "..rido 

varlety of condHions ~dth which internationf"l ail" transj;ort i£ confl'On·ted 

in the vnrloun parts of the tiorld. ~lestern Europe, the lands of the Caribbean, 

CJ'l.C'. coastal Africa nre throe different l1roblemg~-:.)reeentine as great Ll. vndoty 

of economic cond.i tionB a.s of c11nate and terrain. It soens unlikely that El.l"Y 

sin.gle nchene of mathe!:m.tlcal con tro 1 can bfl devised. that will reaJ.ly fit them 

all. 

One 3Sj)6ct of the search for a formula. should hr ... ve special c.tt(H}"tior-: ..... 

lesn oec;ause of its :real siGJ1if'i.ca.Ilce than llacause 30 much has been nn.rl,i,) of 1 t 

in the preas. Huch has boen sa.:td.--very or! ticaJ.ly, in flame .or! tish journal.s ... -

of tho c'.1stinction bet\"Jeen "foul" freodons" H!"_d "five freedoms" ~ and of tho 

g".~dEm broadeninc at' the l)robletl presented to the conference uhen the "Americans 

int:rouuced the iif-th freedom. It 

Th.e "introduction of the fifth freed.(lm lt ,""as an a.ttOf.1pt to includ\8 Hi thin 

t.ho area of Ge:.'l.sl'r1.3. a.gr~et'lent t'lhat would otherwise ha.ve had to be ru::conpliahed 

tl1rv~h bil~te:r.ru. diocussions. It complicat.ed the Horl\: of the con:forenca to 

1Ihe extent thr'.t any attenpt to substitu.te a [linGle mu...1tilatera.l arranGement. 

cover1n;s [>. \"lide variety of caees, fOT a. In.1'ge 11 :Jbe::r of separate and specin.c 

bilateral aereenent.'S ah(€',Ys involves ad.diti nal r.;oDJ?l:tcn.ticn. The issues raised 

by t 10 introcluction of the fifth freed.on int.o the Chi.~ac;o conference \t./oulcl. 

flmwver ~ very soon have ari sen in any event ~ in one '-lay 01' ano '.;hel". They would 

llaV'3 arisen 'be·::ausQ uithout nvailabil:lty of the fi:fth ix-ead~m. at least in 

son9 '-leasure, the operation of long airlln·3~ extending thro"tl.(jh a number ot 

successive countries would in most cases be economicall~r impossible. Thg 
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fif ~h f~~eedom. it will be recalled , ~.s the rlght to hnnd.le traffic whioh 

neither b:t'i6inates nor tel"ninatee i ll t.."'le a.:i.rline's na.tional terrltolY. It 

that :right \fare entire~ lncldng, 11.'1 airc1"ro't . .out\'la.rcl ... bound froo national 

territory would 101 thar have to csrry a aoUd load of l,a,soengers and goods 

for "- sinelc (lest1nation or, d1 schargj.ng part of its load at its first stopo 

proceed thereafter to ita terninus with that portion of its norm!?~ cO!:ll!ler ... 

ciel ca.pac! ty Ull'USedo On. the homeward trip the proceu~ would be reversed Q 

t!le cOm!lcrcial load 'Undergoing progressive accumulation instead of attri- . 

'Hon, but the results t'lOuld be equally uneconom.icalo No one ~rould bo willing 

to rtm an airline on sWjh a basis t unless ,.t government expense; while it the 

first alt e;rnatlve ,.;ere chosen, of requiring that each tr.ip be filled up if.)r a 

single point s ~OtIi th any 'j ntsl-mediato stops used nolely for. refuel1ng f tho total 

loa.ds avaHable for remote points \;"Ould generall;r bEl fot· ... nd EO light a'S ~~ r~ 

ql.ll:z:'e that the trips be spac€Jd so fsr apart on the calendar as to make economlctiJ. 

o:pera.tion i mposB1bleo To be spec1f1c f the records of Pan Am~riCAn Alrwl\Ys aa 

Rl~pliad '~o the Civil Aeronautlc£ Board sho#!' ths.t t he averae;o Il'!JIllOOr of 

passengers departing from the United States for various countries by air each 

dl\Y in 1941 was~ 

Cuba 7602 
Herleo 2000 
Canal Zone 6.5 
Brazil 200 
EcuadOl-, Peru, 

& BoliVia (oomblnacl) 2.3 
Chilo 0.7 

U~d.ng existing types of tral;lsport aiz'Craf't and a.t normal commeT(~lal load 

.----.---~.-....------.. ---------.~;~~ 

W Overaees Air Service Pattorns .,,, Transcartbb9ml and Cffsoopa IGland ArE/s£). 
19~1942; prepared by Research & ~alysis Division of Civil Aeronautics 
Board, 19430 
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t..-cufic", to l'lm six schedules de..1.:!.y to Havana, &.d ten or elevEln a \',oe~:: to 

rfex1co; but only one each week to Brazil, the same to the cOlUltdes of '~h3 

central tiest coa.st of South America.; the sarro to the ArL,"€ntine, nnd onl~j' f;oout 
( 

one overy third tfee2: to Chile.. Undel· those CirCllIJstances, since PMS01lG6X"e: 

[;row inpatient 'tn.tIl so r.luch wai tine, the ne.turaJ. course wolud ha'\7e been to 

te7,-minn.te the gouthbolUld routes in Brazil alid in Peru, increasing the Inmber 

of sched1.ues to thoso points and requirinG that passengol's tdshing '~o :r>roceGd 

farther south leave tho United States a.irline and transfer to n locru. service 

\ihich liould be allOt..-cd to carry the 'short-renee international coast(l~l traffic, 

l\S \1$11 as i;he transf.er traffic coning from the Untted States, and thus be able 

to fatten its lOMs, in(!I'Elase the- ~?re<1uency of its schedules, and in])rove the 

econ0JD.V of its operations. Actu.."l.lly. of eotI'se,. the U" So-flag air f.lenlces to 

South 1I1:1erlca are fully authorized to carr.l tra.f.fic bet·,Jeen ' the v.2.r.ious &mth 

Meric<>.n countries, as t1ell as bet1iesn ~che United Statel! and each of then, and 

tht)Y" do so. 

The opportunity of secur'.ng Booe part of the local traffic alo~ the wa..~t 

th:roueh the a'"tarcise of the fifth i'l"oo..iom, is likely to be a real condition of 

survive.: for 8. considerable propor·tion of ·the possible through services of 

intr.:rcontinental extent. If an 8.6l"'cement had. been reached in Chicago which 

\{as othe:r.liise (~oJ:lpletet but which made no provision for the fifth freedom.-

and if the fifth freeclom had not thereafter been obtainc.>o. through bilateral 

arrant.;onents t·n th at lea.st a substantial proportion of the interoodiate 

countries along the pro:)osed routes--it \'iOuld probably havo been necessary 

that all UeS.c.flag services to EurOlJ9 and Mrica. be United '1i0 operation as 

far as the najor capi tala of western Europe, ttl th tl'3..'1sfer to local. lin~s t here 

for further distr1butione Similarly the ste.tes of t1estern Europo t'lOuld proba.bly 

have f01.md it ir:rpracticabla to extend their east-bound routes beyond ImU&-n 
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tulless l'lith the aid of hea.'i}' subs1d;,.Ir-or to :('ender cOI1r.1ercial oervlce to more 

than one or tuo points intermed1ate between t1estcrn Europe nncl. on Indien 

torninuB. 

It nrust be on.:td, to eive a fair SUl"'f'e:r of the posl tions tft1:en on this 

question, that some b"u:ropean opinion regards '~he suggestad effect on the ?OB­

sd.b1l1ty of' operatine United states airli..'les across Europe and Asia t'ri th some 

€q)j>roval. Tho areunent is 6onetiD10s macle that since European tronsatlantic 

airlines ,-muld not in al'\Y case be allowed to pick traffic up' in U~t., York for 

interior points in the United States. thus raplac1ne "That might ba discharged 

a.t the first American point of call after the Atla."l.t1c creesi!!£;. American 

lines oUGht not to expect to picIt traffic up in Europe for points interior to 

~l~a.t contin~nt or beyond. Naturally. in viet'l of tho different lJOlitlcal organi ... 

2stion of the ·!;t~O continents, the su'(;;gested ana.logy is not ''fldely a.ccepta,ble 

'u, .Ar.1erlcan o}iinion ...... which generally defends ve.rl' stro!1(;ly the eqult~ble riGht 

tc ho.ve access to all of the 1ndepend0nt states of' the ~lorlcl by air. and under 

conditions ,,;hich would permit reasonably ecoIloo1caJ. operation. and ''lhlch vould 

th0refore noocsaarlly include at leas ~ a. subs tan tial measure of flfth--freedom 

1"1~ta. 

As anong those who discussed the I!l..~t1;er formally at Chic~. the Imprac-­

(.1cabiJ H.y of operatinG long llnefl wi -:.11 no f'.fth..,freedom traffic a t all cane 

to be genert\lly conceded; but thoro ram.1ned a Olear (liiference of opinion 

over ~lhethGtr both types of traffic, tha.t tTh1ch originated or tCT.':1inated in the 

airline ! H ho~e torri tory and that ,~il1ch did not, but ,thich was carried bet':reen 

other points alon.e the r01J.te. should be conairlerelt on tm equal too tine. or 

vhother Ilone distinction Mould be l:lc'\de betueen them. It vas the poe! tlon of 

the American delegation that no such distinction ehould be made, 'but that all 
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airline should be free to SOCllTO uhatovol' tro.ffic it could a.t any point that 

it "touched, in Ilccordnnce \·rl th the lon~()ste.blishcd custom of the sea" The . 

TIri tish viet'l" tiM that the prlr.ta17 l)UXpose of an airline should be to Cal"J:"I.f 1 ts 

own countryts traffic. originating or terminating in the national terri tory, 

and. that other traffic should bc incidental to the o]}era.tion. SOCia progres3 

\--ms mule, "lith concessions on both sides, but not enough to o:fect 3.11 agreement. 

IU 

All thi!"l may have seemed' coI!U')letely n:lhillst1c ...... a.n analysis 01' each of' 

the nvnilable alternatives to the point of corrplete destruction. I do not 

thin!;: so.. ! have ovarJ confidence tha.t tore shall all reach further at;roenenta. 

and that all tho important routes of the "Torld will be covored. In E'Jlproach­

ing the m.tbJect of re€.."Ulat1on~ I ,listed five eenoral alternatives.. no one of 

the five is a finally closed door. All present possibiliticG for f\u·ther 

invcsticn.t1on; but all }'}resent obstacles, and the nature of the obstncles must 

be plainly seen beiQre their removal. can be seriously undertalten o Bucll of 

the disenaslon of the subject since the Chicago conference has been less likely 

to. contribute to ultimate agreement than to a.."'Ouse mu.tual Sllf:p1icion and distrust .. 

This h not the fil"~t renindcr that black bOC0t16S ",hite, or DPJl v~rS2, 

':li th., s chnnge in the point of vIew. A :British POal tio!.l which its sponsors 

!>re6oot as 3. saeldng of decent order in the t'.ir, and the a.voidance of cut­

throat cor.watltiont has 'been Gubjected elB8't>rhare to the unflatteriIlt; epithet 

of IIcartelie."!1." Con'Vsrsel¥. proriosnls uhioh seen to their American advocates 

to insure the ·oest of nil' tra....Tlsportetion for the whole \·lorld. aJ.d the greatest 

~l3surru1ca tha.t the service will develo:;'j in accordance wi tll the needs of tha 

custoners t Dppear in some cOmr.1snt across the AtlaI;l tio Ullder the short tlnd ugly 

title of "economic i mperialism .. " There is H .ttle to be bained by exCh.."VlgCB 

on that level. It 16 not through mn.tual recr1ninat1on tha.t 1.llt1~at9 ~e0I:lent 
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is ~o oe found , but in honest a:nc1 c:ontinllEtd effort to 'UJ"lderstO!id one ano ~her 1 a 

:iosll;iona and problema and to discOV01.' us,., soluM.ons tLat trill l"eaEonably approach 

~'l11 pRrties' l"Cqui retlonts 0 

Atlorlce.n and Dri Ush Vie\-1s on a.ir trane:pol't do no!'; exist in isoln:Uon. 

They a:rc particular can1festa.t1ons of pos1 tions that cover the ,,!hole post­

Wll" eccnooy. :Br-itain Us ine."{omble need to eX210rt ~odg nn<1. to porfero inter­

natiollc.'U services for othore to cover the cost of her indispensable ir:1ports o 

and TIl'1 ta,ln' s handico.ps in retul"n1nC swiftly to l)eaceful proullctton attar six 

yearr, of SUJ3!)onaion of peacet:lne he:bitE nnd destruction of, peacetime plasrtIJ 'by 

obsolescence. detcriorat1ono and ene~ action are omnipra~ent consid~r.ation~o 

Ooniprcsent& too, is the ~~.?ct of l\r.:erica's T"Ja.lize.tion of her otom :;->roduct1ve 

strengt.h, newly revealed 1n its tull dlr.lensious by ual'time denands f and tho 

m<l.es?,read American conviction that the conclusion of the t·rar can int::rocluce 

n. jlerio(~ of !!1ater1a1 :r>rocress bo:{orul arr:.r =-)!·e(~f~dent. The pl"oblcl1 of ~.lr trans .. 

!)ort 1n n :part of tho broa,(ler probloo ot t'fllether national particl:)at1ans in 

int('rnatioIlcu trade shall be detemined exclusively by conpeti tion for tho 

fairor of custoners or whether th3 t'ttll effect.a o£ con:'Jeti tlon s11cll be Urn! ted 

by intcrnatlonnl 'D(;TBementc--al thar permmently or durine a period of postua.:r 

transi t!on. 

In speclfical1~.r a.eronautical appl1cD.Uons c there is a ",l(les'"'raed 

TIrHish conviction that fl'ec ond UIl."Ceutr ictstl internationa,l compeU Uon in 

international a.lr tr~na!1ort t'lOuld pl'oduce airline opera.tions of a. ver:r extr<.;cT21'"" 

cant character, each of the COr.iTJetitors beine b;"\.cJ;;ed b~;r its nationpl tl"'easury 

tLrough subsidy I and that the resultant 8ub~d,c:v race t':ould ca.use ill feeling 

th~t \f()~~d. hnnclicap conrnon action of' the ti0'vernnente for other :;JU~":''1OSGB. 

Thow,Jht of ci vB a.via'Uoil is couetantly lntoI'Dingled wi th coneio.erll.tion of 



• 

aeC'.t:r:l. ty. ''\:'0 11;ri tone uho have seon one-th1.rd of their hOl;}eS bla.3t('lcl i'x'Om 

the sky in the pat3'\; fi va years, as to the other peoples of EU.l'Ol'G ~ , tr.e air .... 

plalle has flPIJea.:red mora often as u curse thnn ns a boon; and they are e.s a 

tl"hol'e, mOI'e concerned wlt,h attaining security acainst the rec'.rrrcp.ca ot: present 

tr;:,ns~Jort. It 1m8 been tal::en BG almost axiomatic in Ed·Ush discussion tr.ati 

in Europe. at leaat, a large raea,sure ' of control of c1v1l operaUons is lndis-

pensable. 
, rl.l 

The London Timer.,::MI in su.mning up the Chicae-o confe:ran.ce t ccnchw.odg 

"The international control of c1 vil flying throUGh the llorld may as yet be 

lUlllt.tn.inaole; but it is an urgent and patent nacassi 'Gy in E\..l.rope whore cocu:dty 

is ["'11 overridinG consideration." 

Tho clm,ra.cterl stic Ame:r1con view) p:t'O';~eed.iru~ iron a different e:"~cr1e.'lce. 

is tha.t meaguret~ of security against renewed air attack must concern nHHary 

a.eronautics e."ll.d a.ircraft oa..iufacture. t,!i th interna.tional a.ir tra..TlS7'lOl"t or 

negUc;iblo s1~n1ficance in that connection; al'ld as a part of the croat Jl.merlcan 

drca:::; of a physical "Torld :rel!la.le after the I",,"~r th(~re ·1$ n. conviction that ail" 

tro...''tR:)Ort holds a br:lcht })!'omise of nore intercontinen:tal travel, botter 

of J.ivin~~ a.nd that such blessings can only '06 rea.lizS{l in f"tll throuch the 

peti t:lon I!18lf be ''1aatef,\-u. and. deetrucU'l1e. and that every effort should be made 

out of tho ' eoneral a:bi11ty of contestants for a home ma.rkot to COl:Ziete wi till one 

another vigorougl~t nne: still x'enain on frier:d1;Y" terms and cooperate for r.ltttual 

adva..'1t~o. r .efuses ,to adD1t the prob?:bility of any such evil consequences from 

cor.r;)etitio:a in interna.t1onal a.ir transport a.n many Dr! tons fear" 

--------------------------------------------------------------------.-----.----~ llJ Londoll 'rimae, December 4. 19440 
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l:ationa,l views on ~ne:ral principle nra inevitably inteminglad with 

cone.1derat1on:; of national intereato Again the etfects of the t'1t1I' on the 

rospeeti ve economic pod tiona of th~ nations becone 1npor'~ant. I t seems to be 

a conmon belief in Brita.in that in the long :run one or two nnt1ons, lea.cleY's 

in aeronautical technology and :po9seGl~ed of well-established aircraft inG.uRt_,~ies 

nnd other advantages, would be able to o.oninat (3 the t-TO rld 's nil' l'o'ute13, leavint'; 

11 t tIe opportu.ni ty for the rent; Hhile in th(~ shoz't run, icrledlately after the 

war , '1',h13 United Staton uould enter any con:n(rU tion in air trana~ort trl. th M 

long e lead over the rest of the f ield DJ3 to r.lc'lke the eontost an almost hopelo6S 

one; tocother \:lith an occMional intimation that the advnntageous Amer1ca."l 

a1 tuatiol1 is d'ue 301ely to our (;<lod fortune S.n being far-renoved from the battle... 

fronts or the plun6ine V·~2, and to our production durh1i::: the ~.,a.r of f;rr.:a.t numbers 

of tranR})ort aircraft 0 

It is \ddely felt in ~<\mer1cl1, on the other hand, that if it should prove 

true ih,,·'.:/; a pradoninant position in civil avin.tlon cou.ld be ~ttainod by a single 

comtl"Y in a f:reely comp3t1tive regitle that woulfl no llk)re than pa!".allel the 

historic accoOl)liuhment of British sh171Plng, in e. field nlflo closel~' associated 

wi tll national l3ecurl ty; ~..nd the analog:, is recoenhed in the recent COfll'lE/l1t in 

The Ecouom1G~ that "1n effect it is the United states, not Jlr1ta1n, which. 

in i'ts bid for a nnatery of tho a1r cornp~,rable to Dri Ush mastery of the soa in 

the past, is .unning counter to the hopes of all fOI' °a fair chance to operate 

international linos. en. tlany .Amel1.CM3 who !'..re deeply sensible of the nnen1tude 

of British losses and sa.crifices dUl'illl; the WAr. of their prospective hanD.leaps, 

mul of the n~ed. that they feel for meas,Ir6S of protection of their postwar 

poaiUon. too e stUl feel it proper to rebut Borne of the current British comllent 

on air tl'nrlBport posj.tion by reninders that so far as the United States now 

ldJ December 2. 1944. 



leal'S in civil avl.aUon it is not mer Hly the rasult of tihe 1-l8l' . 1:r\1;~ ~ c';,n'· 

tinl.l~'tioll of a 0:1. tuation that had. 'been eatL',:bl ie-had ',Ioms ~~ea.l's before Hl%~ f!UC 

tIl,,;?; Amel'ican :prenonil1ance in t he pro(l\lct5.cn o:f tl'f.mSpol't al:{'Cl'aft .::.t the:=: 

l'l'fO''3Emt 1.:1oe is Bot]tYdha,t connec'i~6d with thcr fa.ct t1:k"l.t th.e Uni'(;I(':l& Ste,.'i.;es o2,;:'e~;,d~: lltli 

i n ·ru..1.1 ~rocluetionl' :'>',3 ea.:l'1y as 1936, a trt:::.nsp-~:rt f\.irplano l,,,hioh io 8M-II th~ 

&I'oat t11?:1natc:t;Y' of tb,e United 1ietions for J:lHita.!'Y air trrull{Dort!),tton .. 

.!'..ll thsse are f.a.ctors tP..nt rJuet be f?ce(i, in p:rel")aration 1'01' a. ~::::f;J<J;:'J-: ~S.cn 

,A *l'!:1.ch of the tasks "lmdElrt~~en at OhicaGO as 11E1ro left l111comrlo tect thel'$~ !the 

:prohlem of '-lh'3the:r lntel"MtionaJ. eonpetltion. should be Ie:... t f'rlH; to wOl'k out 

its mom pti.itern or ~rhether sone cheei: should. be la.id. to its t~f:~cC!ts dnes not 

le:ml H::el:t t o dOgr.U1tic d.ispositioIl" for th~:re are fet? stf'.tea .. · ... if a::7·~..."that 

ha.ve had a. pcrf·sctlJr consistent :r.ecord in :tavo~ either of a I)erf'ectly :free ~ml 

~'.nrcs·tr1ctod. trade or of a un'.verGal a:pp11 cn.tion (If 8.>>;Y F?r'ti.cl'l.lnr :p:."inciplID 

of con~l'olc f2he.!'e are dX'l).won.cks to limitation .on cur'111eU ti'.)Il 0 i'hel'e are <1.l'e.~f" 

b<uc,r.t') to the absence of Hmltation. li'rom t,he lJ;tp(,:J:'ienc€I GD.in~d .? t Chlct\~ Vt'J 

gh"al1 ha~"H to go :t'oI'lImrd pTacna.tlcall:r~ i.n st~a:rch of Do solution which n.o on!» 

~JfllJ. find idas,l but ~]hich all eM nccep't \,1'~h l'ea.sonablo satisfaction. and. 

l'ih1ch certainly wll1 r.e fal'" better th.::ln no solution e.t all. Collectlve inS/lUna,. 

nu:"y u}.t;1mn.tel:; discover f and co1lsctive g()od:dll n.~capt, a eolu'tion for ll.lliv91"I!Ial 

n.~~)},~cation; or tilsr8 tl~· ba. as seems nore Hl:oly fo!' the inJ:1cu.iatc future o 

a. l!~:rce nU,Iiibe:r of s6-pa.r.ate 901utior~ s p wi til S~lJa features in COP.::lon ont no acti.l.al 

1.,lsnti ty r defininr-.; ·the terns of COr:l'!lerelal s9sociation ·Oet\1eC1.l pr:!1."'M.cular pair.e 

of !lation'!1" 

IV 

In bl'ir.ging this p~per to a. close, X :t>'"'t1.lrn t o the relation of: tho 

Clll(.:a.gc experlence to ceneral irtteluaUona.1 org::mi2atiol'l.o X l:u:-~ve t::ta{la prGviou.s 
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mentio!: of the general disposition to compose all international bodins of 

d40flen raprosentativ9n of s ta.tes , r ather thnn of individuals internationally 

so" Cl1'h,d :tor their personal qualifications . Equally evident. and equally Big­

n:.tficnn:li. 1:lOO the extent of the opposition to any conaUtutiona.l :~rov1siom that 

hC:1Q (;1 vsn more \'1e!l.ght in the councils of the aeronautical orgnr.ization to 

larGe DJ'1(~ l:7eal. thy states tlltm to their smaller neighbors . M in 1J.7JJ,y inter 

national cor..:fsrencea in the past, It JurldicaJ. eqUality" t·ra.s a fa.vored creed. 

13o'f:b the Canadian an<"1. the American draf'ts for intor1lc~t :lona1 conventions had 

-.'ro71c8Eld the aBsign.I:l~nt of peroancn't sea.ts on the Council to certa.in states of 

leadlnt~ iT:l}Jortance in nir t:ransport, ,d th elocti-on to the rena1nlng soats on 

u€'l.alf of the renainin~ nations; l:.nd th!) British })os1 tion, a1 thoUbh less ex.,. 

pllcltl~ atatcd, o.Fpe~·ed also to contanrJlate the reco(.;;nlUon of difforences 

in ~ ! e1.::J"tt. 1he represen''Cat1ves cf a number of the states a.t ChicClgO objected 

v"iCOl':'ously to any such differontia.tion. 'Ihofty carl'ied. their point, a.."lU in the 

convantion a.S B.<lopted all sta.tes sta."1d. in eq~'1.l prospnct of election. azul each 

cas ts an equal vo teo 

'1'hoe pl"oblen of "hat consUtutes intern.:":'.t i onal democracy 1.:1 this lU!3.tter 

19 a l'ecurrcnt one. On the ' one hand H is Ul'ged tha.t the nation 1s the only 

rooognhable \u11t in interne.tionnl affa.:lrs, ~~nd that the squal1 ty ai' nations 

is t h e strict; counterpaI"t of the equal! ty of ci ti2ens wi thin the state. On 

the other hend It is argued that the iudlvid.ua.l is sUI1 tho pri::3ary elenent; 

that larGe nations speal:: for the t101fare of Dore parsons , and Dust find enploy­

cent for: mre, than small ones; and that the l.'esult of equal votinG on a national 

bash 18 to give the individual Lv.xel'l1mrger £ifteon '1 ) times the . reYlresenta­

tioll in i nternational councils tha.t the lncl ividual EngJ.1shrlan possesses. 

E:quality of nat1on&l units is alao accused of fac1l1taUng the foroa.tion ot 

donlmmt bloc. ano~ the smaller states. and of thereby ~1ng it difficult to 
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it t'JOuld be theol'Gtieally possible foZ' an absolute majority in the civil avia ... 

tlon ansembly to be composed of a. group of 3tato~ "i,hlch had, in the aggregat~~ 

J.e~a3 than ten percent of the porruletion of the mrn:!ber sta.tes as a 1{Jhola D and 

uili<ili 'lonld cartclT'..ly heve lens thc:c.n five p01:"-!ent of the total 3.erm1C!.ut5.CN. 

act1"ri.'~y or gonerl\l industrial st;:rc!lcth" 

A ~?nTtiC1.~lar axalJPle of the poseibleeffocts t and ?..lso of the rettraln t 

tfitll '.:!hich tiW analler states are likely to use the power that cque,l vo1;ing 

o~'st,e:o should be Tf;C0{71izcd as 'l;ho basic lnta:rnational standard~ Anont; the 

5<1 8tates represAnted there. ap; lroxiI:latoly thrG~qual'te:rs 'VTore reG'V.lar uscrs 

of the netr:tc systao; yet the ronainine E'.1nod ty of states, not regularly 

schooled to notric pr;;.ctice ~ l>lo".ud probnbl:.r haw :r.e}}res8ntocl a mlbstanUal majority 

of tllG total industria.l activity and total -technological use of systeI:lB of 

oeamu'enent even be! jro the \:Jt\I', and uell over t",o~ ... thll"(lG of tho total at the 

:JreS()::lt tine. The metric cO'Wltries t1OuJ.d huve had the pouer to require the 'lee 

of the uni ts 'liith \'1hlch they werf'l Doat fa"111iar as the prima.l."Y standard in all . 

to S'Uoat -; "tu~~ n. l:ru.ch I:lllder proposal, cal1inl~ onl;r for joint use of the ruatl"iC 

e,ni Bne.1hh systems .:md foX' continued study of the possibility of c::Jmplete 

sta.Tldardization'. all of tho me trio countries OXCGr> 1; t1'JO ~up:DOrtcd ito 
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