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CBAtRMAN JESSUP, Thank you, Dr. Shotwell. 

The session i8 now open tor questions and disoua.ions. I take it 

that these have a dual purpo.e. first, to enable you to olarify your minds 

in regard to any angle or the existing organization and the Charter in the 

light (if the statements whioh have been madel seoond, for the propounding of, 

any ideas oonoerning the iiaplementation 'or amendment of the Charter to mke 

it more adequate, and a diBou8s~on of the ~asibility or utility of any sug­

gestion along that line~ 

MR. EICHELBERGER. 1 want to ask Dr. Eagletoh if he did not ~~, " 

point in not saying more about Artiole 14. whioh 1 think does provide for 

peaoeful ohange and whioh give, strength to the Assembly. I believe it is 

the so-oalled Vandenberg AJDemment. Tha t is generally overlooked. I would 

like to read it. "Subjeot to the provisions of Artiole 12," (that is the ar­

tiole they will now deal with on national disputes before the Seourity Ooon-

011) "the General Assembly my reeoDlDSnd measures for the peaoeful adjustment 

of any' situation,- (not the settlement) "regardless of origin, which it deems 

likely to impair the general welfare or friendly relations among nations, in. 

oluding situations resulting trom a violation of the provisions of the present 

Charter setting forth the Purposes and Prinoiples of the United NatiOns,· 

whioh means that the Purposes and Prinoiples in the preamble are binding le~l 

obligations I Those inolude the obli~ations for human rights. It seems to me 

that leaves the door open for almost ever,ything. 

PROFESSOR EAGLETON. I did say that the Assembly would be the most 

important organ and oould do the most in this field. The 'point whioh I was 

making, whioh is emphasized by the word "reoommendation" here, is that the 

Assembly cannot itself do it without the oonsent ~f the sovereign states. It 

oan reoommem, and if it oan get the oonsent of the states, then we oan go 

ahead. That of oourse is just part of the fundamental prinoiple of this whole 

Charter. The aasumptl'on is that all the way through you must get the oonsent 



Analysis of the Charter - Disoussion -- p.3 137 

of the member states, and the point whioh I was making 11 that the organiza­

tion as suoh, or any organ of it, Gannot ohange a situation by itself. 

With regard to the word "situation", if you look at Chapter VI, 

whioh I was quoting, it says the -adjustDBnt of any dispute or siiuat1on." 

It does attempt to oover the field of peaceful ohange, but only by reoomnanda. 

tion. That was all the point whioh I meant to make. 

HR. EICHELBERGER. But there 1. a provision here that the General 

Assembly may reoommend aotion to the Seourit,y Counoil on any matter under 

Article 14 if it is a threat to the peaoe of the world, and the Seourity poun. 

oil, aooording to the Charter,oan canter with member states. 

PROFESSOR KIRKs I agree with you, Hr. Eiohelberger. It seems to me 

that there is ample provision for the organization to work in this field. 

There is not any serious impediment in the Charter to the taking of meaaUf8$ ­

of a pretty substantial charaoter making a speoifio ohange. 

MR. EICHELBERGER. How about it, Dr. Jessup? You worked on tha1i 

article in San Franoisco. 

CHAIlU1AN JESSUP, I don't think there is any great d1ffereDce of 

opinion. I take it Professor Eagleton's point is that basic to the operat~~ 

of the whole rosiness 18 the oonourrenoe of the deoision of states, that yqu 

have not got a separate entity whioh oan act of itself exoept as- the states 

move it .- that is, the Seourity Council oan do things, but the states have 

to move the Seourity Counoil by the votes of the representatives in it. 

PROFESSOR EAGLETON, I see no differenoe of opinion h8re~ I agree 

with what they say, but mf point is simply that the organ itR8lf does not ha~ 

the power to aot, to do things itself. If I were to ask that it should have 

that power, I would be asking for a fundamental ohange in the prinoiple of the 

Charter, whioh some people are a~king for. I merely pointed that out. 

DR. IRVING KAPLAN. With regard to the problem of atomio energy and 

also other weapons, it seemB to me that what is required is an international 
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agreement on the oontrol and inspeotion of atomic energy • ..,.. beyond tl'a t 

there would be required a new definition whioh would detini aggression ae a 

violation of suoh agreements. whether it was an overt aot ot war. Then in 

add1 tion to that there would l'a ve to be some method of enforoement. 

The question is I 'Vthat oould be done under the Charter as it stands, 

or how would the Charter have to be implemented to obtain those ends? 

PROFESSOR KIRK. On the first point, you will notioe that there is 

not anywhere 1n the Charter a definition ot~gre.sion. The matter was dis­

oUised, at Dumbarton Oaks and disoussed again at San Francisco, and the weight 

of opinion was that in the light of the experienoe of the last twenty years, 

wi th attempts to define aggress ion., it is moh better to leave the ~ tter to 

the Seouri ty Counoil so that it will be unhindered by the requirements of a 

predefilled aggression wnen it sho\.\ld be raoed with any si wation or threat to 

peace. So there is nothing now in the Charter Which would prevent the Seourity 

Counoil from meeting your point. 

CHAIRMAN JESSUP. In other words, if there were an agreement in re..' 

gard to atomio bombs or atomio energy and that agreement were violated, under 

the Charter today the Counoil oould immediately take aotion against the state 

whioh broke the agreement. 

PROFESSOR KIRK I I agree. 

DR. KAPLAN. What kind of aotion oould it take? 

PROFESSOR KIRK, I think under those oiroUDl8tanoes the Counoil would 

be free to ohooa. its own type of aotion to meet the lituation, subjeot to the 

deoision in the Seourity Counoil where the veto applies. ' I don't think it 

would be restricted to eoonomio or diplomatic aotion. 

DR. RmE~OUR: I would l1ke to ask what is meant by oreating agl"ee .. 

ment about the oontrol of atomio bombs. Isn't this what this implies, what 

turning this question over to the jurisdiotion of the United Nations implies, 

that the organbation DIUIt somehow be able to oreate international law, which 
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I gather trom Hr. E"gleton is not possible under its present ter!DS' The orea­

tion of binding agreements amounts, it seems to me as a layman, to the orea .. 

tion of international law. 

PROFESSOR EAGLETON. That is what I mean. lhe organization itself 

has no legislative body whioh can make a law binding upon the states, but it 

can draft a treaty, a new oode of international law, and submit it to .states, 

and it they agree upon it and aooept it then it beoomes law. 

DR. RIDENOUR. Do you oonsider this partioular oiroumstanoe is suoh 

that it would be better to do what you just said, or to empower the Assembly 

perhaps to beoome a legislative body in behalf of the sovereign nations of the 

world with respeot to this limited area? 

PROFESSOR EAGIETONI . I am perfeotly Bure, in the first plaoe. that 

you oould not get, and I doubt very muoh, in the seoond place, whether I ~­

self would want, a legislative body able to bind sovereign states in any field; 

but it might be that you would want to oreate a body with power to legislate 

in ·oertain ver.y limited fields tor the purpose, say, of being able to control 

the. atomio bomb. On 1!hat question, I would want to know what the proposal was. 

what power would be given. 

DR. HAY, I would think by am large you would be apt to get further 

by having your oontrols drafted for agreement by the oonstituent nations than 

by trying to put through a generalized story whioh you could not well define 

al to area in whioh you were going to allow the oentralized body to make legis­

lation. 

PROFESSOR KIRK. I would agree with that fully beoause it seems to 

me that this 1s peouliar4r a. thing whioh has aroused oonsiderable apprehension. 

The attempt to oreate a oontrol agenoy without olearly defining the soope of 

its powers would not bs a praotioal step. The only prao~.;ioal step is to fol­

low the regular prooedure of using this United Nations Organization as an 

agenoy for the preparation of a soheme whioh will then be approved by the 
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member states in separate oonventions. 

DR. RIDENOUR. We already have en example in thie oountr1~ All the 

War Department could ~ink of is the posseesion of suoh terrific powers that 

it oou1d do anything. Beoause the situation is likely to ohange so seriously 

through discoveries, etc., nothing else would guarantee oontrol. 

PROFESSOR ROGNESS. It seeD18 to me that the atomio bomb plaoed the 

emphasis on the veto power of the Security Counoil. I wonder what the obsta. 

oles are in the path of having that veto power removed? 

PROFESSOR KIRK. There would beevery obstaole in the path of it. 

It was made perfeotly olear at IAlmbarton Oake as well as at San Franoisoo that 

it would not be possible to have an international organization in whidh the 

S~viet Union would be represented whiCh did not possess • oharter providing 

for . the uto power. Also, I think we would have had a great deal more oon:t;ro­

veray in the Senate had it not been for the veto. I am quite Certain we would 

not have had the membership of the Soviet Union in the organization. 

PROFESSOR ROGNESS, Is it possible to remove the veto power morely 

for questions of the atomio 'bomb1 

PROFESSOR KIRK. No, I should not think 80. It seems to me that . . 

this is a matte~ whioh would be ~egarded aa being extremely fundamental in all 

oategor~ea of substantive deoisions of the Counoil. 

PROFESSOR EAGELTON. I think the veto ought to be removed, but I 

don't think there is any ohanoe of getting it removed until the Amerioan peo­

ple persuade theu Government, whioh wants the veto just as muoh as Russia 

does, that the veto should be removed. You have to go baok and tell the peo­

ple that. 

DR. RABlmWITCR, From the point of view of the atomio bomb, there 

ia a distinotion between the two problems .- the problem of the BBohaniam to 

establish the oompliance of tho different states with tha interne.tlo~l agree­

ment, and the qu.estion Of sanotions. the first reaotion whioh arose, whioh 
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was " 1IIe ntio ned by Dr, HOp1ess, is that the power of sanotien Ihould be stopped, 

that the veto should be removed. 

However, I think the two questions " should 'be held separate. We me~ 

tioned yesterday that the inspe~tion has value even if it would not imply a~ 

automtio sanotions, but it would provide the safety and security of knowing 

where the bombs are made, if there were any evasions anywhere. 

From this point of view I would like to ask the question, How much 

additional power, additional elaboration of the Charter, would be neoessa~ to 

take care just of this one first step -- the step giving the UNO the · teohnioal 

possibility of inspeoting and making sure, 

PROFESSOR EAGLETON, It would require an amendment of, the Charter, 

that i8 to say, it would require the agreement of most of the states. 

PROFESSOR KIRK: An amendment is not required. It would require the 

conolusion of separate international conventions of the members. 

DR. SHOTWELL. I don't think it even requires that. I think under 

Artiole 22. whioh provides that the General Assembly sy establish suoh sub. 

sidiary organs al it deems neoessary for the purpose. of performing its tunc­

tions# that can ,be done. I don't see why under that Artiole it oann~t estab­

lish an inspeotion organization which then oan do the polioing afterwards -­

why it is not possible later merely as a matter of prooedure and by resolution 

of the Assembly to do that. 

MR, EICHELBERGER. .And the veto does not oount in the Assembly. 

CRA:mHAN JESSUP, That organ oreated by the Assembly would then have 

the power to inspeot? 

DR. SHOTWELL, That would be aooording to the rules set forth in the 

Assembly. The Assembly has a right to establish its prooedure wi thout any 

veto from the Counoil, and Artiole 29 allows the Counoil to do the same thing, 

to establish an ad hoo agenoy. That is what Dr. May was referring to, these " 

organizations whioh oould be set up. 
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The peint whioh Dr. Rabinawitch has made .eems'-to me a very f'unda. 

mental ene. The terms of ref'erence should be clearly defined so it does not 

seem to be getting into the field of the Council for its action on securi~ 

measures neceBsa~ ~t a critical time. You want to have the possibility of 

finding out the f'aot~. and I don't see why that cannot happen under the exist­

ing Charter. Maybe 1 am wrong and perhaps my colleagues don't agree. 

PROFESSOR EAGLETON, I understood that question to mean that the or­

ganization should have the power to go within the states and make inspeotions. 

MR. EICHELBERGER: If you mean power to go within the states and ma.kB 

inspeotion, I don't believe that can be done either without amendment or out­

side agreement _. at any rate without agreement of the sovereign states. 

I think Dr. Shotwell is quite oorreot, that you can set up the or­

ganization, and working from the outside, you can get a lot of information; 

but I don't believe ~t oould be given the power to go inside of a sovereign 

state and inspeot the ~otories and mines, etc., without agreement among the 

. states. 

DR. RABlNOWITCHJ It has nothing to do with the veto power. You 

would have to have the agreement of a~ small nation for this questiop. 

DR. SHOTWELLs That is so. 

CHAIRMAN JESSUP, The veto power is not involved. 

DR. SHOTWELL, May I just add this, that the word "recommendation" 

1s a muoh bigger word in international operations than it ~eems to be. If you 

have praotioally unanimous reoommendation from the ~reat assembly of nations 

it has terrifio power. 

CHA~ JESSUP: It might be noted that the -Trusteeship Counoil has 

the power to send inspeotors into dependent "areas for the purposes of the 

Trusteeship Counoil, whioh is an indication that states have yielded the rights 

in those partioular areas for a partioular purpose, but I think perhaps the 

views which have already been expresseQ have oovered your point that it would 
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be possible in the opinion of aome, at least, for the Gene~l Assembly resolu­

tion to establish an organ with powers of inspection, with Er. Eagleton's res-. -
ervation that in order to get into a partioular state you would have to have 

oonourrenoe of the partioular state· in that partioular exeroise of power. 
r . 

There may be some differenoe of. op~nlon on this panel on that point, but I 
.. 

take it all are agreed with your pOint of view that the veto question is not 

involved. It 1s merely a question of the general oonsent to the operation of· 

the inspection system. 

DR. SHOTWELL. May I add just one word to that? One way that you 

oan help inspeotion in the field of atomio energy is to get behind the inspeo-

tion in ~ese trusteeship matters, in parallel things. I think the soientists 

have oonoentrated their attention too exolusively on their own aims and have 

not seen how they Can get a preoedent established parallel with their needs, 

an4 that one of the main things to work for at the present ' time is to get the 

United States of Amerioa to live' up to its obligation in the matter of trustee-

ship. 

MR. JEROME L. 'ROSENBERG: A suggestion was made yeste~day by Dr. 

Hogness, I believe, that another measure apart from the application of fa roe 

and apart from inspeotion, might be the restriotion for a period of some years 

of the aotual operations in power production for atomio power. What would be 

neoessary in the nature of international agreements or amendment to the Charter 

to make the sovereign states agree to outting down the produotion? 

PROFESSOR KIRKl I should think again that would req~ire speoial 

agreement, but not an amendment of the Charter. 

PROFESSOR EAGLETON: It oould be either way, but it oould be done -

outside the Charter. 

CHAIRMAN JESSUP, It could be done outside the Charter. You would 

not have to amend the Charter. 
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PROFESSOR EAGLETON I By the way, if the proaeslS .t amendment would 

be used, the veto would oame in. 

CHAlRMAN JESSUPt The veto would oome in, but if done by a separate 

agreement the veto would not oome in. 

MR. ROSENBER~ J 

PROFESSOR KIRKJ 

It could not be done without the one or the other? 
I 

I don tt think it would be. 

MR. LYLE W. BREWER: Going just a little bit farther on this subject 

of the aotion against the sovereign states, would it be possible within the 

framework of the United Nations Organization to set up a staff whioh could take 

action against individuals Within sovereign states, provided there were oertain 

rules and regulations set up by them? To what extent would the Charter have to 

be ohanged before that sort of thing could be done? 

PROFESSOR EAGLETON. You would have to ohange not only the Charter, 

but the fundamental prinoiples of international law as now oonoeived. 

CHAIRMAN JESSUP, Would it be both the Charter and the international 

law,? 

PROFESSOR EAGLETON. If you ,put it in the Charter that beoomes in­

ternational law for the sign'-tories. 

CHAIRMAN JESSUP, You would need the amending of the Charter to bring 

about the ohange in the international law, 

PROFESSOR EAGLETON, It oould be done on the outside again by making 

a lot of agreements on the outside. 

PROFESSOR KIRK, It could not be done under the present Charter. 

PROFESSOR EAGIETON: No. 

MR. B~R: Was there not some suoh arrangement ade under the form-

er set-up? Was not the opium control on some suoh basis as that? 

CHAIRMAN JESSUP, The opium oontrol operat~d on individuals but only 

through national states. The enforoement maohinery was the maohinery .f na-

tional states aoting on the individual. The international group did not aot 
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direotly on the individual. I think we would all agree with Professor Eagleton 

that the present system is based entirely upon the idea of the international 

law operating only on the state .- that it require5 very fundamental ohanges 

in the .thinking about the international le~al prooess to have it applied to 

the individual. A good deal of disoussion i8 taking plaoe ~n that. partiou­

larly I think in oonneotion with the Comndssion on Human Rights, where pres~ 

ably you oould not have a working system unless you do bring it down to the 

individual. 

MR. DAVIS: In aohieving agreement about atomio bomb oontrol, or 

atomio energy inspeotion, I think the Amerioans would have to oonsider one 

diffioulty about whioh Clyde Eagl~ton did not say anything. That is the dif­

fioulty oreated by the olause exoluding matters essentially within the domes­

tio jurisdiotion by the state. I don't believe that those diffioulties oannot 

be overoome. The reason that I say they would have to be oonsidered, partiou­

larly by the .AXDerioans (having s~t through the Commission debates on the sub­

jeot, and I know Clyde ~agl.ton would agree with me, having been attaohed ~o 

the United states Delegation), is that that olause 1s there beoause the United 

States insisted, against oonsiderable opposition by other delegates but with 

the taoit support of the great powers. That is in effeot an ~rioan olause 

in the Charter. and we are the major obstaole to ~etti~ rid of the difficul­

ties at that point. 

Sinoe the inspeotion of this type would involve entering 80 far in 

the private operations within oountries, we have to expeot a oonsiderable op­

position to be overoome at that point~ 

PROFESSOR EAGLETON. Yes. You might notioe that for a while it was 

argued that it was oonstitutionally impossible to do suoh a thing beoause it 

belonged to the member states of the United states. In the federal system I 

think we have got beyond that oonstitutionally, but We still have the feeling 

that inspeotion, manufacture, etc., ·are domestio questions, and if we maintain 
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the same position we did at San Franoiso~, we would exolude any right ~f any 

inspeotion oontrol over raw materials or anything. 

DR. SRIts. If the inspeotion agreement or oonvention provides for 

no sanotions ether than publioity for evasion or abrogation of the inspeotion 

agreement. would it be desirable and praotioal to keep the Atomio Energy Co~ 

mission in the hands of the Seourity Counoil? 

PROFESSOR KIRK. At the moment, the · proposed' -resolution of the 

Moscow oommunique puts it direotly under the responsibility of the Seourity 

Counoil. 

DR. S~II.,s. You think it ought to ,be there, or do ' you think there ia 

a ohanoe to get out from the oontrol of the Seourity Counoil to evade the 

veto power? 

PROFESSOR KffiK s In view of the mil i tary importa.n(te' of this- I don't 

think there is any chanoe of taking it out of the hands of the Seourity Cronoil. 

DR. SRILS. If it did not involve the use of mi11ta.t'y s~notiens • . if 

the agreement of inapaotion did not involve the invocation or aanotioMl · 

PROFESSOR KIRK. I still don't think it would have any chanoe, but­

that is a purely personal opinion. 

DR. MAYs I agree. 

PROFESSOR EAGLETON. I agree too, but I think the Assembly is going 

to do a lot of talking on it. 

CHAIRMAN JESSUPs I don't wholly agree, but it may take a little 

time to shift it over. 

DR. SRILS. You think it is desirable that it be kept out of the 

hands of the Counoil? 

DR. JESSUP, Yes, I do personally. 

PROFESSOR EAGLETON. I do too. 

DR. WILLI.AtISs I just wanted to oarry the d~oussion of inspeotion 

a little further. It was suggested yest8rday,and we all agree~that inspeotion 
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probably is not a 100 percent safeguard against illioit divers-ion of _terial 

from planta. It was 8uggested that possibly having an international operation 

of all plants and all mines would be a more seoure way of running the business 

than the other. Would this be possible with this UNO framework? I assume 

that it would have to be done by individual treaties again. 

Is it possible to internationalize a whole field such as atomio en­

ergy? In other words. oould you internationalize all the mines. all the power 

planta, all the researoh laboratories, eto.? 

DR. MAY, I don't see anything in the Charter as it stands now 'that 

oontemplates an aotivity of that kind on an international basis. If you don't 

internationalize your military foroes themselves I would think that it would 

be stretohing it a bit. there is nothing in the Charter set-up to say that 

you had authority to internationalize your produotive resouroes. so I don't 

thi* that is in the oontemplation o~ the present Charter. 

PROFESSOR KIRKI But it oould be done, oould ~t not. by a speoial 

agreement which would not require amendment of the Chatter' 

DR. MAY. Obviously. 

PROFESSOR KIRK, That is the point whioh is being made. Any of 

these things oan be done by speoial and separate international agreement, and 

the powers oan be oonferr6d upon a oommdssion oreated under the authority of 

the Charter without amending the Charter speoifioally. 

DR. MAY, Absolutely; you oould set it up if it were deoided that 

it was a thing whioh the, na:tions would mutually agree to do. 

PROFESSOR EAGLETON. That implies also the power to forbid _nurao ... 

ture within a ata te, whioh is a big problem. 

DR. DONAlD A. MaoRAE, I wonder if we oould have an expression of 

opinion by the experts or the soientists as to whioh would be preferable, to 

amend the oonstitution. or separate agreements, oonsidering all the politioal 

a'speots involved -- on all ot these general problems involving inspeotion 
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and atomio energy? 

PROFESSOR KIRKs I am in favor of the speoial agreement procedure 

because it is apt to be easier to ohange than the amending prooedure for the 

UNO. 

DR. MAY, I think I would agree with Professor Kirk that the only 

praotical way is by agreements on definite points. The Assembly would. if it 

were given the author! ty to set up its (NIn definition. do so in more general / 

terms and get blto 80 many fights you oould not possibly put it through. I 

don't think you oould get aoourate enough definition. 

PROFESSOR EAGIETON: I don't know. I think it would depew upon the 

oiroumstanoes. ·If it were a case in whioh there would not be a veto exeroised, 

you oould get agreement by a smaller number of states, that is, two-thirds 

majority would oarry the amendment. whereas the agre~ment on the outside would 

not bind the states whioh do not sign, On the other hand. there may be a with­

drawal if the amendment were passed. It would depend upon the oiroUDtanoes 

of the oase. 

DR. SHOTWELL. I would like in ask whether the Federation haa been 

giving serious thought to the pro-olem of setting up an international oorpora­

tion? Has that ever come up in a disoussion ef your plan? 

DR. KAPLAN: Not formlly. It has been proposed but there never 

was a definite propos~l. 

DR. JOHN A. S]l1PSON: I would say disoussions have gone along among 

various individuale as far as o~nsid&ring the produotion of fissionable ma. 

terial for distrl.bution to various oountries for researoh and power plants. 

DR. SHOTWELL: Don·t you think that is a good thing for· us to inves· 

tigate'l 

DR. WILLIAMS. I personally feel that that is probably one of the 

more promising solutions. It really makes -the inspeotion system automatio in 

the sense tha~ if' any of the operatiQg plante are operated by this international 
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authori ty, iheywQlld be operated by an international personnel whioh probably 

would have to be oiroulated around. If that sort of a thing is possible and 

if we oould oonvinoe the peoples or govel"nments of the oountries that it is 

possible. that would affol"d or complement a very good inspection system to 

look for secret mines. This ' would only cover known plants whioh were admit­

tedly operating under suoh regulations. 

CHAIRMAN JESSUPs It is true, isn't it, Dr. May, that in the ear­

lier stage there have been disoussions of the feasibility of international 

corporations for the development of raw materials in the mandated areas, or 

what we now call trusteed area8? 

DR. MAY, That has been oonsidered. Your problem is worth explering. · 

Personally I think it has to be very carefully defined for this reasons It 

is practioable to set up international oontrol over any power enterprises ~h 

it ts proposed to set up. The international body would have to deoide how 

muoh was needed and which ones should be set up, and, pretty importantly, 

where. If you allow nations to develop power uses, whether or not they are 

economioal but on a fairly important soale, your enforcement inspeotion prob­

lem will not only be made extremely diffioult but you build ~p another oo~ 

petitive level. If one nation sets up 80 such piles, then anot~'r nation 

wants to set up 80 suoh piles in its own jurisdiction too, beoause if your 

oontrol mechanisms break down you don't want to be behind the others ~n the 

time it will take to build them. 

I believe that this is suoh a potentially important, point that if 

you start developing power ,many nations will develop it quite uneconomioally 

even though it .is not performing any economic funotion. International oentrol 

seems to have ~reat possibilities but that oontrol should inolude the deoision 

as to how many power enterprises should be set up and where. 

DR. HUGH C. WOLFE. We have not oome quite to gripe with some of the 

things I had hoped to learn about here today with regard to the international 



Analysis of the Charter - Disoussion -- p.16 150 

control of atomio energy and where it fits in the pioture .. 

You have been talking about the Atomic Energy CoDlDi88ien, and wheth­

er it should be under the Security Council or under the General AssemblYJ but 

we have not deoided what the Commiss ion was to be er mat it was to do, and 

that certainly oonditions the answer to the question of where it should be 

located. 

The Commdssion proposed at present is a oommission to try to work 

out prooedures and plans for what to do rather than to be a oomndssion to 

control atomio energy. It seems to JlIe that the question of that commission 

reporting to the Seourity Counoil may be somewhat different from the question 

of what final controls there should be, and where they ahould be oontrolled 

and regula ted. 

I listened to a very interesting talk by Mr. Finletter one day in 

whioh he discussed the implications with reference to world government in the 

idea of the control of atomio energy, and in which he pointed out that all 

three of the essential phases of government would have to be involved some­

where ... - the phase of setting up of regulations for what oan and what cannot 

be done in the field of atomio energy, which is essentially a legislative 0.0-

tion of a government; setting up of inspection and police prooedures, mioh 

are essentially the exeoutive funotion of the government, and setting up of 

meohanisms for deoiding when there had been violations and what kind of vio­

lations there were and what penalties ought to be imposed. whioh is essential­

ly a judicial funotion4 . 

I am not proposing that the United Nations Organization should all 

at once beoome a world government for the purpose of the centro 1 of atomio en­

ergy, but I would like t6 get some analysis of what would be the various meoh­

anisms whioh would be involved in the setting up of these va~ioU8 phases. 

Presumably the legislative one, whioh I have talked about, oould be simply 

the setting up of an international agreement to be signed by the various 
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agreeing powers. The inspeotion, the executive function, should presumably 

be assigned to some organ of the United Nations set.up. The judicial funo­

tion should probably go to the International Court of Justioe; but it would 

seem as though the agreement to use that International , Court would have to be 

a part of the original agreement setting up the whole 8~heme of oontrol of 

atomio energy. I would like to have oonunents from the politioal people on 

that. 

PROFESSOR EAGlETON. Simply, eaoh oase that you , suggested would im.­

ply the agreement of sovereign states within or without the Charter. It wQuld 

be possible to set up international polioe with.ut setting up the Charter, but 

any of these things whioh you s,uggested would require the agreement of the 

members. 

DR. WOLFE, Where does it fit into the struoture ol ' thing.? That 

is the trouble about agreements on the outside. The agreement on the outside 

of the Charter and the outside agree~nt oould not authorize the organization 

itself to do sQlmthing very well. 

CHAIRMAN JESSUP: Could it not? The General Assembly may propose-

any oonvention to the member states. on your legislative end I take it this 

is true: the General Assembly oould propose a oonvention whioh oould layout 

the legislative plan, so to speak. That legislative plan would inolude a pro- ' 

vision for its exeoution by some agenoy whioh would be speoified in the con­

vention, and it oould also provide for subBdssion to the Court of any questions 

arising under it. You would not need to go beyond that on the exeoution of 

the Court's deoision beoause it is already in the Charter that the Seouriti 

Counoil may take steps if a state does not carry out its aotion under a deci­

sion of the Court. 

In answer to your specifio question as to how it fits in, your bur­

den first lies on the General Assembly to legislate in the sense of proposing 

a oonvention, whioh would then have to be approved by the member states. Onoe 
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tM.,t was- approved. the exeoutive and judioial oonsequenoes oontemplated in 

t~ ,oonvention would 'be operativee Th~re would be no difficulty within the 

framework of the Organization of designating the exeoutive organ. 

PROFESSOR EAGLETON: That implies, as Dr. May said a moment ago • . 

that the Organization must aocept it, and there is th possiblity of a veto 

there. 

CHAIRMAN JESSUP. If it 1s proposed b.Y the General Assembly, it is 

proposed by the Organization. If that oonvention proposed by the General 

.Assembly is aocepted by the states it beoomes operative. It is done by the 

Organization though a proposal of the General Assembly. 

DR. WOLFEs How does this relate to the setting up of a oommilSio~ 

such al now proposed, which woul~ report direotly ~ the Security Counoil? 

As I understand t~e proposal, if the action that it is proposed to take is a 

setting up of an agreement under the aegis of the General As a ambly , where doe, 

this commission reporting to the Seourity Counoil fit into the pioture? 

PROFESSOR KIRK: It beoomes an agenoy set up b.Y resolution of the 

Assembly, and then, although it is officially designated as a control c~ 

missio~. it is an agenoy whose primary funotion is going to be that of inv&S-

tigation and ~ing proposals, etc. Aotually, the proposed resolution oon-
; 

tained in the Mosoow oommunique does not oonfer real control of atomic power 

upon it at all. 

DR. WOLFE. Though it !'unotions under the Seourity Council as pro-

posed in Mosoow, its reports would eventually be made both to the Security 

Counoil and to the General Assembly -- a report reoomuending aotion in the way 

of setting up a meohanism. Is that right? 

PROFESSOR KIRKs I don't think it 1s olear whether the report is to 

be made to the Assembly b.Y way of the seourity Council or whether it is to be 

made direotly to the Counoil or the Assembly. 

CHAIRMAN JESSUP, Rega~dless of the form in which it is pro~sed. 
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don't you think it i8 likely that the General Aasembly in adopting that resa-

1ution will put in something to make sure it gete the report either direot1y 

or otherwise' In o~her worde, it will surely oome to the Geberal A8semb1y. 

I cannot imagine the General .A8semb1y paasin~ up some provisi-<>n on that. 

PROFESSOR KIRKs I would think so. 

PROFESSOR KERR, 1 am very muoh interested in this propolal for a 

corpora tion or a oommiesi on or oarte 1 -- I don' t oare what you oall it - but 

something whioh will oontrol the purohase and sale and distribution of raw 

material. 

If something . of that sort can be worked out within the framework of 

UNO, either ~y amendment .. or by agreement, it will treDndous1y simplify 

the problem of inspeotion. I don't believe we have to look &nf further than 

some of our present day oommodity oorporations to see how that might apply. 

The inoentive element is very important in the handling of ~w material. If 

it is to a DIan'S advantage to sell ·to a oertain organization .. that is a tre­

mendously important faotor in oonneotion with a~ inspection prog~am. 

1 oan see in the problem. we ·have before us that that would take oare 

of and simplifY a great deal of the inspection. It does not oompletely solve 

the problem.of the desire on the- ~rt of the nations to evade, and I think we 

need something in the f'rame~ork to reaoh that part of the 'problem. I would 

very much like to hear disoussion from the panel oonoerning this general prob­

lem of the oontro1 of raw materials - the Daohinery whioh can be set up for 

that and perhaps the simplest way of doing it. 

DR. MAY: There is a great deal to be followed up the~e~ Dr. Kerr, 

and I think there are analogies for it. It is not al simple as it sounds. 

Professor Jessup just suggested quite oorreot~ that you have an ana1o~ in 

that sense in your Bank or in your Fund. It was deo ided for oertain kinds of 

international oredit to be extended "that there ought to be an international 

agenoy to make the deoision, to look at the uses to whioh the funds are going 
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to be put, to make a judgpent as ~o whether they were ~enerally produotive 

enterprises whioh could be expeoted to generate repayments, eto., and so you 

have set up an international organization there that has a definite governing 

board set up from various nations into which they oontribute funds and they 

say, "You paroel them out." They have done that even more impressively in the 

Monetary FUnd where again you have your poolin~ of the funds put up on a pro 

rata basis by the several nations. You have a governing body, and its ohoice 

is provided for, and there is specifio maohinery for it. You have then all 

the nations agreeing, qy muoh the prooess whioh would be· comparable here, that 

they will so oontrol their internalafrairs .. - to take a speoifio example. 

that they will not change 1he 'Valuation of their currency more than 10 percent 

without submitting the question to the Monetary Fund and getting ratification 

for it. 

CHAIRMAN JESSUP, You have definite seotions on the withholding of 

credits if they don.t C1omply. 

" DR. MAY, It is not only worth exploring, but there are some anal .. 

ogies here whioh are not too farretohed~ 

PROFESSOR KERR: I am very glad to hear that. That is worthy of 

further exploration. It will .take more time than we have here. 

CHAIRMAN JESSUP: I was just going to say it is a subjeot on whioh 

Dr. Sh1:>twell might want to set up a speoial oommittee, to examine what has 

been done along that line and what oan be done on that problem. 

DR. SHO MLL s That is the reas on I ' hi t right on the p~ int when 

Dr. Williams raised it. 

MR. GEORGE A. FINCH. I think the discussion has shown that this 

problem of the control of atomio energy, the enoouragement of its use for le .. 

gitimate purposes and the appropriation for legitimate purposes, is as wide 

as the whole problem of government itselfl and the discussion of one point 

does not exolude 1he disoussion of another point. They oan all be disoussed 
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parallel at round tables and all put together at the end. 

I would l~ke to limit what I am going to say to a very small frae-

tion of the question under disoussl'on.- When you oome to the enforoement of 

inspection, I take it that the United Nations through its proper ohannels can 

reach an agreement. or the nations outside ot the United Nations can reach an 

agreement duly aooepted by the United Nations as being in oonsonance with the 

prinoiples of the Charter, setting up the neoessary syste~of inspeotion, 

whatever that may be. 

No agreement of that kind, however, w~l1 be self-exeoutory. We oome 

down then to the question of the enforoement of these provisions agreed upon 

for the inspeotion, to see that the substantive agreements are oarried out 

and not violated. 

-
1 think at this stage of our international. development we have to 

follow the same prooedure and adopt the same methods which we now follow with 

reference to other matters,namely, that this international agreement, what-

ever it is, will have to be implemented by national legisle. tion in eaoh ooun-

try just as we have national legislation 1mpleIlBnting our narootio act. We 

have a law whioh supplements the International Narcotios Convention, making 

it a orime to violate that convention, prescribing penalties, and it is en-

fereed by special narootio squads over here who are very effioient people. 

We have had the same, in a way, with .the question of disarmament 

when we agreed to disarm. We carried out disarmament when sanctioned by our 

own national aotion, We sank a lar~e number of our battleships and tried to 

live up to this agreement. 

We have to assume that the nations will enter into this international 

agre-ement regarding atomio energy in good faith, and that they will pass 1m-

plementing legislation making it a orime and presoribe penalties for the vio-

lation of these inspection systems. That is the way in which W8 have to d~ 

those things at the present stage of our international development, when we 
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oannot envisage a system of international oourts and international sheriffs 

to go into each oountry and oarry out these enforcement penal ties. We have 

to assume that there will be good faith in oarrying out the agreement, not 

only good faith in this oountry but in all the otbt r oountries. In that way 

we solve the very serious problem which Mr. Maloolm Davis raised, about the 

United Nations Charter not interfer1ng with our domestio affairs. Certainly 

the passing of legislation implementing that makes it a domestio affair to 

enforoe the international agreement~ 

PROFESSOR EAGLETON, Mr. Finoh has raised an important point. May­

be we oannot gp a~ further than that today. I am quite sure that it would 

oontribute a great deal. I doubt if it will satisfy a lot of people. It will 

not satisfy me in the case of a strong aggressor -- a state that made up its 

ndnd to aggression -- it all the inspeotion that was possible was the inspeo­

tion whioh that state itself provided. It oould oanoeal the faot that it was 

preparing for a~gression in the use- of the bomb; but it uay be that we oan go 

no further, and if we do go that far we will have gone quite a way .. 

MR. FIIDH, May I say just one word on that? I don It believe it is 

going to be humanly possible to ereot any system of inspeotion or prohibition 

whioh is going to be perfeot. We have to have something in the be.ok of our 

minds, some ultimate penalty for the ~tion that transgresses the law whioh is, 

laid down in this respeot. That brings you to the question of aggression and 

of the punishment of an aggressor. You oome baok to your veto power, and 

these 'other things, 

If you have a system of inspeotion agreed upon internationally, if 

you have it implemented qy national legislation so as to make it effective by 

international boundaries, you are still oonfronted with the faot that if some 

nation should want to oommit an aggression. then you are beyond the question 

of oontrolling atomio energy. You are then in the general field of punishing 

an ag~&8sor. How are you going to punish the aggressor? The only way we have 
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done it within nations is to pass laws. We will have to have some other in­

ternational law •• that the penalty for aggression is so-and-so, and we are 

going to have an instrumentality 1:0 enforoe it. 

MR. ARMITAGE: The MoMahon Bill provides for ownership by a national 

oommission of the mines, materials, atomio energy. etc. In view of the faot 

that the bill provides that it will be subjeot to whatever international agree~ 

ment the country makes, just"what would be required -- what would have to be 

done -- to transfer ownership to an international oommission? I am thinking 

prinoipally of patents -- whether under the UNO Charter as at present written 

you would be able to foroe oomplianoe with the oomndssion through a control 

of patent rights or by other means? I am assuming our government would be 

willing to turn its property rights to ownership over to an international oom. 

mission. I am assuming also that Britain, canada and other oountries would 

agree. Would they? 

PROFESSOR EAGLETONs Are you assuming internationalization? " I dontt 

see muoh prospect of internationalization on that baSis} but if it should be 

undertaken, I should think the MoMahon Bill would be a step on the way whioh 

would enable us or help us 1:0 do it, if we wanted it done. 

DR. MAYa I should think that there would have to be a lot of agree­

ments as 1:0 what should be developed or not developed, and restriotive laws 

within the oountry against unauthorized developments and thin~s of that sort, 

rather -than attempting to turn over everything that might fit irito this cate. 

gory to An international oorporation. 

From what little I understand about mines, you are either talking 

about going ndnes or potential mines ; and pretty nearly all the earth's orust 

is probably a potential mine of one kind or another insofar as you mve granite. 

MR. ~lITAGE: That is true; but I was interested in whether you 

might possibly use the patent rights whioh would be transferred as a way of 

enforoement. Just what is the international law with regard to patent rights? 
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DR. MAY, You have .nations whioh subsoribe to them am nations whioh 

don't immediately. I think that that is a fairly weak reed. That is throw­

ing you right baok on your own national enforoement. 

I don't quite agree with Mr. Finoh here. When it is a question of 

oontrolling individual aotion. you work. through the gover.nment in whioh that 

individual l1ves. But I take it that what is required here is not only the 

ultimate punishment which you are thinking of if one nation beoomes an aggres­

sor, but this is so important that na~iorus are demanding of eaoh other that 

they give an earnest of the faot that they are aoting in good faith and there­

fore they are demanding that they make available inspeotion rights to other 

·nations through an organization as an earnest of the faot that they are not, 

as states, violating. 

CHAIRMAN JESSUP: Isn't it true, Dr. May, that through the operation 

of tlw oartel system you have been able to get through private industry con­

trol somethin~ of the kind of oontrol of patent rights, the observanoe of 

restriotions on manufaoture,eto., to which the question I think is addressed, 

and that it is perfectly oonoeivable that that same effioienoy whioh was ob­

tained through oartel arrangements might be obtained through intergovernmental 

arrangements? 

DR. HAY: I would say it was never very effioient. The history of 

oartels, as I remember it, is that a number of them have lasted ver,y effeotive­

lyon their par·t;ioular agreements. good or bad, over a number of years and a 

number of them have folded up, and that it has never been a very strong reed 

to lean on. 

DR. FRANCIS T. MILES: I would like to ask a question about individ­

ual responsibility in oase of the diversion of small amounts of important ma­

terial, whioh would be the work of a few individuals. It me beeu stated that 

this would be a matterjbr the government, and that there is no international 

arrangement Qovering it at present. I wonder whether the Nuremberg trials are 
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working toward anythin~ that oould give res pons ibil i ty to the individual be­

yond his government, to an international board? 

PROFESSOR EAGLETON, If they suooeed, I suppose it would set a pre­

oedent. There are some other preoedents. A pirate is an enemy of all people. 

That has been a preoedent~ It las been very rare where it oan be argued that 

the international law reaohes down to 'the individual. If the trials s~ooeed 

in establishing those rules, you would simply have one other preoedent added 

1n that respeot. 

DR. MUDDt The topio on the program here is "Proposals for implement­

ation or amendment of the Charter to make ita more adequate instrun:ent for 

international oontrol." I did not want to bring up the question of amendments 

until this question of implementation had been thoroughly disoussed. 

The thought seems :to run all through the dis cuss ion for two days 

here that the diffioulty inherent in setting up any praotioal system which 

will work is that we are depending upon the good will and cooperation of sov­

ereign states, and as far as I understand the whole history of internationa~ 

relations, it is that sovereign states will oooperate just so long as the vi. 

tal interests of any individual state or a dominant group in that state are 

not jeopardized. When suoh vital interests are thought to be jeopardized, the 

gentlemen's agreement beoomes a gentlemen's disagreement. 

I am wondering if it isn't really velYDlUoh in order to think a lit­

tle bit more olearly and expl10i tly in terms not of the moment but of five 

years from now, or ten years trom now, of oalling a oonstitutional oonvention 

of the United Nations to draw up amemments or a new oonstitution whioh will 

not be between sovereign states that have to agree individually in every in­

stanoe to cooperate, but in which there will be a majority whioh will foroe 

cooperation in the sens~ of the Constitution of the United states? 

I wondered 1n oonneotion with what Dr. Shotwell said if it would not 

be a useful line of investigation perhaps to follow a little more olosely, and 
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possibly at short intervals, the ohange of pub1io opinion on whioh all these 

mattera appear to rest. Would we not be in a better position to diseuse the 

drift of opinion if some means were disoovered or utilized for appraising 

what people are thinking about a projeot like international federation, not 

merely international confederation but international federation, like the 

United states ot AJDerioa or the Union of Soviet Republics, 

Everybody last night talked about soientists as international minded 

and as living in one world. M a matter Of oourte , some do, but a180 they a8-

sumed that other groups do not. I am not 8ure that that 18 true. About fif .. 

teen state legislatures passed th~ Humber resolution ,calling for federatian 

of th!t world. In other words, there my be more rapid and drastic change in 

publio opinion than is apparent, and I am simply raiSing the question if it 

is not worth while to assess that rather aoourately and rather frequently in 

order to see where we are and possibly see how rapid progreSl we can make. 

CRAIRl1A.N JESSUP, Dr. l'1ldd has raised the question fundamental to 

the disoussion of all international o~anizations. It is the wpio of th!t 

meeting this afternoon also, but it is oertainly gerJIII.ne to everything we have 

been disouss ing. 

DR. SHOTWELL. I would like to 'make just a passing oomment. I have 

a personal reluotance to aooept as soientifio any of the publio opinion polla. 

I don't think we know from polls about the way publio opinion goes, nor do I 

think they are a safe guide even if we knew. beoause the problems on whioh the 

questions are asked keep changing. 

I had a publio opinion poll made in Canada some years ago on rela-

tiona with the United states. It was done very carefully in the different 

provinces, and at that time it was quite antagonistio to the United states. 
, 

Then President Roosevelt went to Canada am it was all changed. 

I am just expressing 11tf own skeptioiam so far as the science of 

measurement of that is oonoerned. I do think the way to get it is to have a 
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speoifio propo8al and to knoW what that proposal iS t Present it' and oar~ it 

through. and I }ave enough oonfideX1oe in the publio of the United states to 

believe tha~ if the proposal ~8 sound it wil~ have publio support. But the 

idea of whether the ,United states will stand for world governmltnt or not. for 

instanoe, raiael a question whioh is not defined. No one know. exaotly what 

is meant by it. Moreover the vote whioh one gets 1s deoeptive. 

1'here is a way of ge,tting progr~8 in publio opinion by speoifio 

questions on speoifio things. I don't mean to say that public opinion polls 

are bad. I merely mean that they don't oonvince me. 

DR. J. BARKLEY ROSSER, I want to enter an extremely vigorous pro· 

test against one presupposition which seeD to be underlying everything we 

aa,y. both what was said yesterday and today. and that is that there is lOme.-

thing fixed and permanent about the atoDdc energy prooes8es. 

There was a lot of di8oU8si~n ~ther we should allow a oountry to 

build one big pile or ten small piles. and things like thatJ and speoifio 

suggestions were ade that we might pe:r:haps 'limit everybody to small power 

piles for 8ay ten years or twenty-five years. or so. 

I think that if 8omeone should get up and say the most likely t~ing 

whioh would happen in ten years i8 that some totally different way, of pre-

paring extremely dangerous material. would appear, he might not be wrong. Ten 

years' ago Albert Einst~in stated flatly that there was no way to get atomio 
, I 

power, and nobody oontradioted him. Four years later fission was disoovered. 

The se.rne Albert Einstein went to Pres ident Roosevelt (lnd started ths bomb. 

It i8 oertainly true that the present teohnique requires that some-

thing be done. At the same time while doing something about it we have to 

allow for the faot the. t new teohniques DIly oome in. If we do something only 

for now we will have to go allover this thing again ten years from now. 

DR. SIMPSONI In regard to Dr. Rosser's reDllrk. I wa~ wondering what 

the g~oup thinks about the poalibl1ity of an international laboratory in whioh 



Analysis of the Charter - Disoussion -- p.28 162 

all missions working on military weapons and new ways of producing fissionable 
I 

material would make periodio reports to all the nations, irrespeotive of 

whether they ¥tOrked in the laboratory or not. There would be a rotating per-

somel where the men would work for one or -three years. This arrangement would 

be set up to give the Security Counoil an idea of what was ooming up or what 

to look for in the future. 

This proposal has been .made several times. It ia something whioh 

might. be oonsidered. 

DR. RIDENOUR, I have heard of this proposal. It is an extre~ly 

harmful idea. It is harmful beoause in the old days all laboratories were in 

point of faot international laboratories. The proposal as set up for an ~in-

ternational laboratory" whioh works on weapons and informs the Seourity Coun-

oil, eta., is in faot a proposal to set up a laboratory whioh is not in the 

truest sense soientifio beoause seoreoy requirements would~st oertainly 

govern and veil its aotivi ties and results. That is an extremely harmful BUg-

gestion beoause it takes your eye off th!l ball. 

DR. RABI, If one is to have some oontrolling authority that author-

ity has to have information of its own to antioipate the kind of thi"nge whioh 

it has to inspeot. It would have to be in possession of the most advanoed 

knowledge and bf) a laboratory not so much for making weapons of war but to 

keep on studying the fundamentals and all the possibilities, and to be auf. 

fioiently extensive to be ahead of everybody else in knowledge. There would 

be no reason whatever for seoreoy in such an organization if it were a going 

concern. If it were not a going oonoern, there would be strong reasons against 

spreading dangerous thoughts. 

DR. RIDENOUR: l\Y objection to it hinges entirely on Whether the au-

thority were in the exolusive posseSSion of info·rmation or whether it Bi~ly 

supplemented a prope,ly free international Boienoe. 

DR. RAB I I It would be the leader" ,. 
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