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MR. CHAIRMAN; DISTINGUISHED GUESTS, LADIES AND CENTLENEN == AND FELLOF DRUGGISTS:

Ton must be gluttons for punlenm‘nt, you members of the National Associa=—
tion of Retail Drugpists -~ and yebt ihat shouldn!t come as a surprise hecause
everybody imows tha+ the druggist has a capacity for punishment which far ex-
ceeds that of any other professional man. ¥ou resember T addressed your group
once heforg. T sp0n_ for nore than an hour - cons*derab1" more than an hour,
according te Jehn Dargavel's watch. Yet you invite me again.

Thatts mere, you seen to have invitad, and to have listened to, sbout half
of official Wash;natvn, from the Vice=pPriasident down., Nor is that all. Youlve
combed the ccuntry for experts in various fields. Youtve listened to loaders
in the drug industry tell you what is right and what is wrong with the business
and, I hcgy, how you can sxtracht a 1lit le nore proillt oub of your operations.
Yeu've been oxposed = and I suspeet happily < to a mammoth progran of enter=-
tainnent, “nd here you are listening te just another druggist, who won't take
over an hour to tell his stery this time. Since talidng to you last, I have
been eleeted to the Senatc where I jeined that group which tried te change the
rules on breaking filibustars.

Yes sir - and nadan - just in case you don't know it, I wag brought up in
a drug store; 1 worked in ocnio = {rom soda jorking te selling to inventory cons
trol - and T still have an interesi, along vitha wuy brother and father, in what
we believe to be the bust drmg stors you will ;_nd on lfain: street in Huron,
Scuth Dakotas Whensver I get a chance, I get back there - just to keep ny
1and in the business,

In my position, ene never knews when he will have to go back to work. If
Ceneress had adijcurmed in tine, T wanted Lo go back thero this summer and roll
= ol i i 3 4
1up My slesves and piten in. :

They rmun a fine drug store oub there without me, but like everybody else
in business, they can always uss a 1little fguod advice"™ from Washingicn.

Whatts mere I not only ovm part of a drug store, but I like te usc drug
steree in ryy pelitieal campaigns. It've electioneered irn front of many drug
stores ~ particularly in snaller conrunitiess Vhenever I run for office I
neke & les of spegches = I balisve in UlaGU%alng the issues fully and frankly
befersss nany poople as possiblo, Yhen pos*ibl( I pull up in frent of a drug

store and start selling mr bill of goods.- a drug store makes me feel at hone
and gecns tomtbt the audience in a receptive frare of mind., You know, people
have & lob of confidence in a drug store, and mony a lccal druggist has the
veputatlnn of a '"neighborheood statesman.!

Spoaking before a drug stere alse gives ne the fueling that T khow what
I am talking about. Indecd that is why I am here today. I know something a-
bout Fair Trade - not fronm the acaiamic viewpoint of the economist, but from
the standpeint of the nan vho was bohind the esuntur inthose terrible days of
the d epression - the man vwhio gaw and Lult the effects vwhen those large price~
cutting erganizations roved in on the independent businessman whe was strug-
gling to keep his head above the water.

I know Falr Trade becaunse I have had to eamm my living behind the drug
counter. I'we lived Fair Trade, as yon have. I kncw, as you do, tha bitter
miscries of predatory price compcetition. I know what it means to be squeezed
by a price cutbter to my right, ancther to my left, and still ancther just around
the corner. It is against this backgrownt of eXpericnce that I speak about
Fair Trade and the independent msiness enterprises.

I supposw it was the 4unrﬁ sion and the eccnemic repercussions of the late
1920ts and 1230's that noldzd my econorie and pelitical philesophy. It gave me
a respect for hard work, _ngunu:ty, and determinations It brought intc sharp
focus the reality of suff:ring that comes from wnemploynent, mortgage indebted=
ness, irrespcensible financial power, wild-cat market speculation, and ruinous



low prices and degrading low wages,

I learned by experience - eruel, sickening experience - the interdependence
of our wegonomy - the relationship between farmer - worker - retailer — whole=
salzr = and manufacturer, I krow by experience and not by thecry, that a de=-
pressed agriculture, an uncmployed laber force, spell debt and bankruptey for
business. I lnow, by experisnce and not by theory, the dangers that are ever-
present in cencentration of sconomic power - in moncpoly.

T know what it rneans tc have barks clese their doors - and have no Federal
Deposit Insurance to pretect the bank acccunt. I knew what it rmeans to have un-
smployed pacple stand arcund in 2 drug store, and not tc have ¢ven an unenploy-
ment conpensati on check.

T know what it reans to have farmers without price supports = Fair Trade -
for their products. I ¥nev what it means te sec merchant after merchant close
his deors only to seu the Big Chaoin or Corperate enterprise survive and precrpt
the ficla., %Yes, I think I know what it means to sec a naticn prostrate amd
dring while a government of the peonls, by the peoyle and for the people does
nething but talk of fmeonfidence® and fprosperity arvund the corncrt, That is
why I support a pelicy of povernment that seeks to protect the welfare of the
people = that Joins hands with the pecnlc in preserving the instituticns cof
political and egonomic Irecdom,

I suppert a policy of povernment that believes in Fair Trade for all parts
of the imerican ceonory. To ng, Fair Trade neang a fair body of rules and re-
gulations that preserves the cempetitive conterprise systom but removes compe=
tition from the realn of unprineipled and viciocus practices either by government
or by business entoerprise.

I think my philosophy was well expressed by the late Zdward S. Rogers,
Chairmar of the Beard of 3terling Drug Company, in his argument submitted to
the Supreme Court of the United States tLesting the constitubicnality of the

Califcrnia Fair Trade ict. Here's what Mr. Rogers had to say:

nThe whole process of eivilization has consisted largely of the gradual
surrendor of the imdividualts right of 1liberty toc make hinself harmful or cb-
noxicus to his fellowmen. The libsrty secursd by the Constitutlon of the
United States is a 1iberty tenpered by restraint. In his busiansss as well as
in his persenal relationships, every individual is subject to restraints ime
posed by law fur the purpose f prumcting the general welfare, comfort, health,
morals, or prospcrity of the community.n

In other words, what ¥Mr. Ropers was saying is that with liberty and freedom
come responsibility for morel and principled action. Free enterprise - yes,
individual private enterprise - cannot be based upon the philoscphy of greed
and selfishness or have as its rules the law of the jungle. Business enterprise
has a responsibility not only to itself bubl tc the rest of the cemnunity. It
is through government - a free and demeccratic government - that a just and
fair body of rules for the cenduct of seciety is appropriately designed and
fairly enforced,

Feir Trade in the broader sensc is whal we are scecking in cur relationships
with the roest of the world. That is, ¥Felr Trade may well be a simplified
statenent of the ains and purrcses cof the United Nations. Fair Trade in essence
megans raspect for individual rights, the preservation «f compctition betveen
responsitle pecple and institubions, a scciety based upen law and crder. These
should be the objectives of all freedom=1l.ving pecple in all aspeetis of cur
political, sccial and scononic 1ife.

Iect me just develop the concept of Falr Trade in a broader sense. Th2 Se-
curities Ixchange Act regulating the stock market was Falr Trade for the market
and the stock purchaser.

The Helding Company Act, rogulating the financial operations of publie
utilitics, was a body of PFair Trade law in the field cf public utility service.

The abelition of child laber was PFair Trade in the field of employment.
The éstablishment of a minimum wape was Falr Trade for the unorganized worker.
The guarantee of the right of collsetive bargaining was Fair Trade for crganized
labor,

The establishment of price supports, agricultural credit, svil conservation
was & bedy of Fair fPrade law fer the Anerican famer,
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The insurance of bank depositors throuch the Federal Deposit Insurance Cor-
poration was Falr Trade for the banker and the depositor,

The passage of the sherman Anti-trust ict and the glayton Act set up prin-
ciples of Fair Trade in the American enterprise system. The establishment of
the Federal Rescrve Bank systenm guaranteed Fair Trade in the banking field,

The Sceial Security Zct was but a recognition of the principle of Fair
Trade for those wvho were the vietins of unemployment, old age, and physical
incapacity.

The creation of a federal hcusing program was but Fair Trade for those who
wanted to buy thelr own homes at reascnable rates of interest. Slum clearance
an* low=ccst public housing represent, in my mind, a fair break - cr should we

say - Fa 2ir Trads, for the underprivilceped and the victims of cur mechanized,
industrial sceiety.

The developrment of cur natural resources, our rivers and our harbors, is
a fundarental guarantee of e cppoertunity for Fair Trade in the underdeveloped
arzas of ecur nation.

Yes, this principle of Fair Trade is much nore broad in its meaning than
Just in the retail ficld. The basic purpese ¢f Aimerican demceratic government
has becn the guaranteo of cquality of cpportunity and the preservation of in-
divz*ual liberty. In simpler tgrws, this is, in the¢ language of the business-
nan, Tair Trads - a guarantee of the opportunity to do business with, to
agsociate with other persons en a basis of fairness and equality, but at all
tinecs preserving the o 1fﬁernnc’s that come with individual initiative and the
developrent of individual ccpacity.

There has bezn 2 great hue and cry these last fow years about the loss of
cur liberty. any of thase who todsy Oﬁp05u Fair Trade laws such as the Miller—
Tydings Act, the Rebinson-patmon Act say that these laws threaten liberty and
froedom. Un”orfunﬂLFAy, some H'“pla lcok upen liberty and freedom as 2 license
to exploit and to destroy. The Anerican Dﬂllus ophy of 1liborty is not merely
absence of restraint. lbre biu¢call vy it is the esteblishment of conditions of
fair play and of cquality of opportunity that permits an orderly development
of sociesty and a developrment of individual ability for the benefit cf the in-
dividuel as well as the communityv,

It is for these reaseons that we have laws that repulate zoning in cities,
tnat eantrel traffic, that set up standards of public health protection and
sanitary ccdes,

It is because we lock upen liberty as a privilege but also as a resporsi-
bility that we have developed laws which ropulate our finanee, which control
anl direct cur cernercey which proteet and develop our natural resoirces, and
which guavanice to tle 1ndividua1 citizen his basic richts of free speech,
free press, freedon to worship and freedon to assemble,

New, scrme people may call this fstatisn? or they nay even eail it tthe
welfare statet. I call it "denocracy", I c¢all it respensible government and
an crderly sceieby.

It is ny obscrvation that the sure path to "stotisn®, the sure road to
collectivisn is the failure to recognize the basic needs of our people and the
failure tc protect and guard the froe flow of commerce in an ceonowic systen

hat ig based not cnly upen free enterprise but upon individual enterprisc.

I repeat - the hcart 1nﬂ core of the American cconomic system is individuzl
enterprise - the small independent businessman. The threat to that economie
s"stua is the LV”T"”rCWlLu conecentration of econcmie power and that threat is
a real one.

This was toestified to by a recont report of the Federal Trade Corprission
which shewed that 113 cempanics, all with assets of more than 100 million dol=
lars, owned alrost half of the maruf“cturing rlant and equipment in this coun-
try. Other alaring testinony is the fact that from 1940 to 1946, more than
1800 independent firms in manufacturing and mining alene, disappeared as a
result ¢f mergers. I have sscn statisties that show that in l2h ccmmoultlus,
L cr less ecmpanies control 75% of the salcs,

These are facts that the small businessman should study and understand,
Thesc are facts thot represent cccnordce atemic bembs to a free cconomic seciety.
It is only through your government - a rescurceful, rosponsible government of




the peopls — that the ever-growing power of ecconomic concentration can be curbed,

It is only thrcough vigorous enforcerent of the Anti-trust laws and vigorous
acticn cn the part of the Federal Trale Comnission that a free dompetitive systen
can be preserveds

notatisrm will come to us when business cets so big that it can cnly be
managed and controlled by 2 eovernment that is even bigger, Just 28 big bus—
iness becores intoxicated with its own mwer and loses its sense of initiative
and imacination and its respeet for individual rights, so big government that
ig desiimed to check big business can hecene inefficient, inconsiderate, un-
irezinative anad unconcerned as to individual riphts.

nstatisn® in simple temms is absolute power — power has rany manifestations.
There is political power but tho cssense of politiczl power is econonic POWeT,
and it is 1y considored judgment thet if nstatism? comes to this xeat nation,
it will come because those who cry cut the nest against it at this day are
often unavars of the nenacc of economic concentration and the destruction of
frec competition.

Let us get down te the Fair Trade laws that every patail druggist is sc
deeply concemed withe I know jou will forgive ne for having develeped the
concept of Fair Trale in its broader sense. Fon here on cut, I want to talk
to you about the Fair Trade laws izt have dene so rmueh to preserve and protect
the retailer, the snall inlependent businessnan.

yeu sec; 1 bulieve with = doep cenviction in property rizghts and in private
preperty. I believe in private preperty so ruch that T think everybody cuzht
to have some of it ani not a feuw people have nost of it. It is in this frame
>f thonght that T rise to “efind the ®air Trade laws and state categorically

that they ars a fundanental part of our politicel and economic freedon,

Fair Trale as we know it teday cane into oxistence in California in 1931,
Today we have Falr Trale in II5 statis, The fedoral 1i1ler-Tydings enabling
act legalizes Fair Trade as a matter of interstate counmecce, It doesntt impose
Fair Trade over thoe entire nation, but it nerely lépalizes Fair Trade in those
states vhose lepislatures wish te adept it for their omn states.

T suspect Fair Trade would not have gone very far without the famous Sec—
tion 1% - popularly knovn as the "nom-signer® clause of the state lawss This
clause sinply rakes the tems of a Pair Trade contract apply uniforrdy to every
rotailer in a statee Without such uniforn application, yair Trade would have
worked a competitive disalvantare against the ratailer who sirned the centract
and in faver of the ome who idntt = if the latter was clever enough to obtain
stocks of Fair Traded geeds despite all efforts to prevent thisfrom occurring.
They!rz the kind of dealers whoso predatory price cutting and exploitation of
loss-loader morchendise nade Fair Trade nucessarys.

This Secticn l% of the standard state Fair Trade laws r.ads as follows:

miilfl and knewingly sdvertising, offcring for sale or selling
an7 corriodity at less than the price stipulatod in any o« ntract entersd
inbec pursuant to the provisicn of Section 1 of this Act, whether the
person so alvertising, of forinz for sale or selling is or 18 not a
party toc such a contract, is unfair competition and is actioncble at
the suit of any porson danaged thsrcehy.®

From the standpoint of the bread naticnal intoerest, pair Trade simply
amounts to this - as a matter of public policy, tho nation has reached the
conclusion that theaxistence of hundreds of thousands of independent retailers
ig in the best long range interest of the poncral welfare. To hack up this
publie policy, bthe fodoral and state Fair Trade laws provide a means ol ele~
vating the lewvel of competiticn between the indépendent loecal merchant and
the larrc predatory crizanizations.

Tho late Justice Brandeis, with his clear, loirical and incisive mind, de-

monstrated for us the thivat of unfalr competition and the efrect cf ruincus
price-cutting,

nimcrica should he unier no illusions as to the value or effect of price-
cutting. It has been a most potent weapen of monepoly — & means of killing
the small rivals tc which ths great trusts have rescrted most frequently. It
is so simple, so effective, Pan-scoins organized capital sscures by this means
the eo=-operation of the short=sishted wnerianized censumer to his cwn undoing,.n
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Fair Trade doesn't give the independent any rmenopoly. Nor does it stop
the offering of "hargains"., Any retailer - independent eor big - can still sell
non~Fair Traded merchandise at any price he chooses, and there is a wide variety
of such goods available tc anyone who wants tc merchandise on this basis. In
fact, there can be nu Fair Trade on any product vhich is not in competition
with other similar prodects.

Fair Trade has demcnstrated, 'rishcut peradventure of dcubt, over the years
of owr depressicn, war and post-war pericis, that it serves a useful sccial and
cconeric purpese in the public intcrest in cur froc enterprise cconory. Fair
Trade has proved itself cne of the kaystones of our anti-noncpoly structure;
for it has stirmulated competition while, at the same time, setting down just
rules of corpetition which eliminated the vicices practices of these vho want
only free-for-all enterprise ond whose texthbeook is jungle economics.

Under Fair Trale, the inlepenlent retailer has heen given the cpportunity
to earn a livelihocd. I say fopportunityn ailvisedly; because that is all he
has been siven, The independent retailer must still earn his living - Fair
Trade does not wuarantce it to him. He must know how to keep store, how to
buy, how to sell, hew to serve his customers. These who fail in these and in
other cssentials of reteil distribution will surcly fall by the waysides and,
indeed, they have. At the same time, larger retail units have become cven
larger, Y¥os, here in the United Statcs, we have witnessed in less than a 7e—
neration a sirmltancous strengthening of the pesition of the independent ro-
taildr - and his nurber is lsgion - and a remarkeble growth in the size of
retail distributors. Scme ¢f them have, in fact, become bigeer than mest of
the manufacturers whoe serve them.

Can yocu imagine the chsotic condition of retailing tcday if the Fair Trade
laws were not in force? These of you who were in business during the terribdle
depression can, but I fear that many of ocur ool citizens across the land have
either forgotten the fantastic practices of those days, or never knew them,
Retailers are a curicus lot, They pc hy last yearts fipures. 4nd, in 1949
for the first time in 2 decade at least, those figures den't compare favorably
with last ycarts sales. In thelr drive to make the 19L9 figures leck better
than those fer 1948, sore retailers woull have reverted te the primitive, sa-
vage, unconscicnable price-cutting tactics which we knew during the depression
when some 300,000 retailers were forced into bankruptey. Without Fair Trade,
this ¢ cantry weuld teday be witnessing tho unhappy spectecle of jungle ceono-
mics at its worst.

But noct for leng, in my viev. I have confidence in the good sense cf the
American peoplc. And I an sure they would socn se¢ through the deceit, fraud
and excess of the price cutter, how ver begzuiling his surface appeal or im-
pressive his financial rescurces. Insteasd, they would join with husinessmen,
with sceial philosovhers and eccnemists decply and rightly ccncerncd ahout
moncpely, and with public cfficials in developing an irresistable pressure to
enact the very Fair Trade laws which, fortunately, are en our books. We have
ccme a lons way in cnlichtenment, in a sense cof social responsibility, since
the Black rriday of October, 1929, The retailer whe would like to lure custo-
mers intc his store throush predatery price-cutting practices has simply had
to find other, and fairer, neans of winning trade; end, if $he truth be rcalized,
Fair Trade has made hin a bhetier merchant by forcing hin to find those means.

In the circumstances, cne micht well ask why presumably intelligent people
oppose the Fair Trale laws. 4nd do not let us delude ourselves intc believing
that the only opposition cemes from the cenfirmed price—cutter or the chronie
crackpot, Let me assure you that among the oppesition are scund, intellectually
honest citizens.

These citizens cannot have hal first-hand experience with the fantastic
price orgies of the depression era. Somewhere along the line, they have
swallowed the price-cutter's propopanda; or they have developed misconceptions
~oncorning Pair Trade on their own acccunt. Yhat are some of these miscacep—
ticns?

First and feorenmest is the nisconcepticn that coensumers are penalized under
Fair Trale, whercas consumers in non-fair trade states are able tc bhuy things
chcapers This is positively nct se. Oh yes, the price-cutter in the ncn-fair
trade state offers ftless leader harrains" which have hirh visibility and give
the imprssion of similar bargains throuchout the price-cutterts stcre. The
fact is, however, that operating margin s are as high or higher in non-fair
trade states; sc that, taking all the items which the price-cutter sells -
instead of selecting enly the eomparstively few bargains - he is charging the
consumer as much ¢r nore than the Fair Trade retailer charges. It cannct be
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otherwisc, He must char;e more for scme items to make up the loss he incurs on
those price-cut products which are uscd to lure unwary customers into his store.

Another wmisconcepticn is that Fair Trade gives the nanufacturer full and
uncentrelled opportunity te fix the price at which he sells tc the distributoer
and to fix the price at which the distributor sells to the conswner, Thatts
wrongy cn hoth counts., In the first placé, Fair Trade dces not zive the manu- |
fecturer any richts,; as regamds establishing his own selling price, that he
deesntt already cnjey. The cwner of the product anl of the tra4ﬂ-ﬁ1rk which

identifies it has always had, ansl has today, the rirht to say what he will : |
chare for his product. Tair Trade Jecs zive the nanufacturer the rizht to
protect the property value of his trade-mark, if he chooses, hy =zstablishing
the minimum resale price of the product,

Rirht hers in this great state of Hew Yerk, a very siynificant statement <
about Fair Trads was made hy the former Governcr cf this state, the Honcerable
Herbert H, Lehmen. 1In signing the New York State Fair Trade Iaw in 1937,

Governcr Lehman saildg

LN

nThis bill in no way sancticns mcnopoly, monopoly prices or combinations
in restraint of froe corpetition hetween cormodities, This is true hecause the
provisions of the hill are applicable only te a commodity which is in fair and
open competition with cormodities of the same reneral class produced by cothers,
The prices of commedities that arc sold ir fair and cpen competition with cther
comnodities ¢f the sane jencral class will always be subject to control by the
powerful forces of competition. Tf a manufacturer narkets-his products at a
price which the consumer Reems too hirh, the consumer will naturally purchase
a commeldity ¢f the same tywo producel by ancther manufacturer whe is willing
and able to market at a leower nrice.n

In this statement the eccnomic applicaticn and the phileosophy of Fair Trade
is elearly stated.

But the real and enly effective and legal price~fixer in America's ccupeti-
tive eccncry is the consunmer, and this is as it should be, She can buy what
she likes among a wide assortment of articles of a given class, and pay what
she likes becausc the price ranze gencrally is as broad as the c~s.;crtran.nt. She
can buy an article under hierr?LL, or cne that is not fair-traded. In these
circumstances, the price which she cnd the millions of other censumers are
willing to pay definitely determminesthe price at which the particular article
can b, and is scld, .

How dees she happen to have such froe choice? The answer is simple., The
Fair Trade laws specifieally provide that a trade-marked product may not be

put under Fair Trade unless it is in free and open cermpetition with products |
of similar class preduced by others. Further, they state that the manufacturer |
may probvect the property value of his trade-mark, if he chocsesj but he deesntt |
have to <do so, and many monufacturers do not. Again, the Fair Trade laws do
not repeal the Antitrust Iaws. Any ccnspiracy among manufacturers to fix prices
ancng cermeting preducts would “ring a quick visit from the Antitrust Department
op the Department of Justice ani, I hope, speedy indictment. In fact, it is
this competitien amcng Fair Traded nerchandisce -~ as well as between Fair Trade
and non-Fair Trade merchandise - that szrves to keep prices of 2ll products
within the range of consuncr acceptonce, i

Then thers is the now zneient conplaint aheut the government meddling teo ‘
much in the affairs of husiness. Ve hoard that complaint “ack in the last cen- 5
tury when the Intcrstate Comercce Comndssicn was heing cstablished. We heard
it again when the first Food and Drug laws were enacted in 19063 again when
the S,E.C. was fomed, and many tinmes befere and since. The Fair Trade laws |
do net put the gevernment in business, Thoy sivply lay dowm a fewmles of ‘ !
business competition = which is the oblicaticn and responsibility of govermment
in a frne tntcririsa society. They are ne nere restrictive on the individual
than wise traffic laws,

Well, maybe we !ve satisficd the eritic this far, “ut hets a rescurceful
and persistent fellow. Says he, with an air of earnestness, "The trouble with
Fair Trade is that it does not pernit eccnomics of distrihution to be passed
cn to the publie in the form of lewer priccs." Of course, this asserticn is
sheer bunk, Inefficient retailers, like inefficient wholesalers and inefficicpt
mapufactursrs, do not last long - Fair Trade or no Fair Trade., As for the ‘
others, everybody rccognizes that there will b: small viriations in operating
efficiency; but the resulting ecnsumer price variatiens will gemerally be so
inconsequential as tc hdve little effcet on the consumerfs Hwrchasine power,
Vhat is so strange abeut this partienlar cbjsction to Fair Trade is that it is

i
| |
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most frequently advanced by the very price-cutters whose operating costs are no-
toricusly among the hichest among retail establishments. If he were ultimately
successful in driving cut all other distributcrs, cost of distribution to the
manufacturer and consunmer would really o up = and we would lose thousands of
independent merchants in the proccss,

The cbjector keeps on objecting, however, and ysutve got to meet his every
argument. Hetll tell you that in cur kind of free enterprise the man who owns
the product has the right to charge anything he pleases for ity and to give'it
away, if he wants tc. This is truecs But what the cbjecter fails cr refuses to
understand is that a retailer, while cwning the product when he buys it from the
manufacturer, dces not sirmultanecusly own the manufacturerts trade-mark which
jidentifies the prcduct. That remains in the manufacturerts possessicn all the
time, as the U,S. Supreme Court so clearly stated, If the retailer wants to.
take the trade-mark, or label, off the package, he can sell it at any price he
wants tc, and Fair Trade wentt interfere with him, Fair Trade just dcesn't let
him feed, like a parasite, on the rood will which the trade-nmark symbolizes.
Fair Trade dcesntt permit hin to damage the trade-mark by making a price football
cut of the product.

Finally, therc arc scme good citizens whe read an editcrial inveighing
against Fair Trade withcut realizing that the principle behind it, namely, resale
price maintenance tc protect the sroperty value of a trade-mark, can be, and is
afﬁplied withcut benefit of a Fair Trade contract in such fields as automobiles,
gascline, newspapers, nmagazines and electrical products. These are am-ng the
cxanples of resale price maintenance which we find in our economic life. The
naintenance of the resale price cf ccrmolities that are in open competition, as
you can thercfore see, is neither novel nor is it confined to Fair Trade lawse
I often wender what would happen if news dealers would cut the price of the very
newspapers and magazines which have editorially opposed Fair Trades

We can go on withthe cbjectisns and the misconcepticns, for there are, un-
fortunately, many. I urge you tc be paticnt with those who raise the former or
hold the latter. As I have indicated, some oppesiticn comes from the sclfish few
who would profit by the repeal of Fair Trade at the e xpense both of their compe-
titors and of society; but the larger numbers ameng the oppositicn arc those wheo
do nct hawe a selfish intercsts It is your job to dewvelop among them a real
understaniing of the e ccnomic and social significance cf Fair Trade sc that, in
good time, the cnly oppenents will be the price-cutters. By themselves, the
price-cutters w 11 have neither conviction nor effcct.

Fair Trade helps tc ive free enterprise validity., The late chaiman of the
Federal Trade Cormission, Colcnel Charles He larch, surmarized the importance of
Fair Trade legislation and its effect upon cempetition by these werdss

nThese Fair Trale icts, sup)lemented by the federal Fair Trade Enabling Act,
are deliberately desirmed to keep competiticn in American business. Those who
opposed these acts, on the other hand, scupht to destroy ccmpetition. They knew -
and it is the settled rule of economics - that competition destrcys price-fixing
and gives products tc the public at the lowest possible costesss

nIf the peojle «f the United States want momopcly, if they want all the ave-
nues cf production an! Jdistributicn in a community contrelled by one cr a few,
then loss—~leader selling is a way to ohtain this. If, cn the other han?, they do
ot want tc put all the production and distribution of the necessities cf life in-
tc cne ¢f a few hands, then the competition of the small businessman rnust be pre-
sent an! unfair trade practices must be prchibited,.. Inss~leader-selling is cne
of the most remorseless encmies of healthy competition.n

Let us make no mistake abcut it, cur free enterprise system cannct long
endure if econcmic power is concentrated in r latively few hands, We rust have
large numbers of businesses, and we must make it possible for men tc have a fair
chance of success in business cnterprise, if we are tc avoid the statism about
which there is sc much fear, Accordingly, Fair Trade, which protects trade-mark
ovners, distributors and the public against injuricus and uneconomic practices,
shculd have the support of every American citizen who believes in free enterprise.

A sister piece of legislation to the Fair Trade programwas the Robinscn—
rabr_mn Act. This is presently under attack frrm the monopolists and from big
business. The principle of this legislation is alsr very simple and likewise
sterzmod frem the dreams and thoughts of Bouis D, Brandeis. In effect, that
legislation merely says that power shall nct be arbitrarily used in the market
placé. You kncw better than I do that a big company can fight its way into the
market place either by the swericrity of its merchandise or hy the use of mere,
sheer, naked powere. The use of such pewer is bad for econcmic and



political demccracy,

The Congress of the United States has declarod under the RobinsonePatman
Act that a particular kind of power shall he hanned in the future, In brief,
the power referred tc in this legislation, rclated tc the prices at which the
manufacturer sol! his ocutput tec large cr small, or favered or disfavered, dise
tributcrs or retailers. Congress il nct lay down a rule that there cculd he
no variation in price or discount hetwecn the smallest buyer of the commodity
and the larpest. All the Grngress seild, in laymen’s lanmuage, was that the dif-
ference in discount, for example, shculd have a Jircct relationship tc the ecom=
nornic costs inveclved. If the packine of the article, or the shippinz cxpenses,
or any cther element that went into the actual cost of the transaction, varied
hetween the large criler anl the smell order, such variations can be translated
intc the price. Unfortunately, we went threuh decaldes under which larce come
panies had the power te ceci le which of th=s e¢usteners for their cormodities
should be alloswed, in e 5 surviws, vhich should hang cn as a metter of

grace, ardwhich, above all. shculd e allcwed to make a real profit at resale.
= 3 3 -

This particular lecislation is being suhjected to increased litigation, and
only reccntly the United gtatas Suprems Court has spoken well, if nct toc clear-
¥s on this subjecte We are now at the peint whers, as I read the decisicns,
the “urden of proof for diserirmination in price cr disceunt is on the nanu-
facturer-listrituter whe wishes teo vary his terms in such a way that an agency
of the gcvernnent, or, if ycu j;lease, an ocutside potential buyer can he heard
to say that competition has been lessened,

Once arain Congress has not said anythin;: abeut price-~fixing. All that your
national Le -islature has iniicated is that jower is a laniercus thine in the
market place and particularly evil if usel to eliminate small bhusiness. I have
laid particular stress on the price-maintenance laws because there is a rrowine
lchhy and campaizn to wipe out the federal lecislaticn. But I am frank tc say
that the Gio brain children ¢f Loeuis Brandeis must ce hand in hand with the eccn-
tinued preservation of decent competiticn in ‘merican econcmic life. Ve need
this type of legislation, and much mere, in order to prevent further ccncentra-
tion of power.,

Our entire tax structure, as woell as cur postal rates, aredesifned as if
consciously to diseriminate asainst small ‘siness. As a result, we have had rore
nercers Jluring the past year than in any othor year cf the past decade, ani we
are only ncw realizing that every nerrer crcates a problem not cnly for inlustry
and not cnly for the ccnsumer but alsc even for crpaniged labor, Scmetime ace
I saw figures which inticatecd that after a stuly of several hundred mercers,
it was found that in no single case did the nerged companies in the year after
the merger make as much net profit as in the jreceding year when the varicus-
companies merged were operating as separate units. It tock 10 years befcre
rrofits equalled the sum total of the indivilual companies,

You have no vital, active spckesman in y<ur hehalf in the gcovernment of the
United States. I think the suggesticn male by lMorris Epnst, in his recent test-
imony before Cengressional Cormitteds, is worthy of ycur consideration. Labor
has its advocate in the Secrctary of Laber, The famors have a spokesman in
the scercetary of Agriculture. The Departnent of cerrierce mircht well be reor-
canized so that the Secrctary of Cormerce weuld be a battling, forceful advocate
for indiviiual frece enterprisc, Thé LOO hi;: ~iants cf American industry scarcely
need a spokesman. They have their lchbies with the hirchest priced jublic rela-
tions and legal talent in America. It is small business that should be the par-
ticular ecncern of the Departricnt of Cormerce. I know that the Department is
making sericus efforts along: these lines, hut what we nced now is a dramatizaticn
of the dancers that affect all of you and all o¢f the freedor=loving Americans who
hope that their children may have 2 chance to go intc any business on the Ameri-
can scene,

It is not too difficult t~ zet laboring men together. They are in the same
factory. They are not fighting for the same nickels, Farmers can be orsanized
because they can meet at meetinss cof the Grange, Farm Burcau, or Farm Uniong cr
they know each cther fairly imtimately within wide areas. The task of getting
small businessmen together is of a different natures The grocer in Minneapclis
has little in common, he feels, with the little grocer in New York City. An!
the druggist in St. Paul feels little kinship with the druprist in Buffalo. It
is, thercfore, all the more important that these busiressmen, overating through
brains rather than power, have a spokesman and advoecate in VWashingten, in the
Cabinet, not only in their cwn behalf but in behalf of consumers, decency ani
freedom for all of the pecple cof our naticn.



Minnesota
Historical Society

Copyrightin this digital version belongs to the Minnesota
Historical Society and its content may not be copied
without the copyright holder’s express written permis-
sion. Users may print, download, link to, or email content,
however, for individual use.

To request permission for commercial or educational use,
please contact the Minnesota Historical Society.

14 www.mnhs.org



