coBvy—

I speak today in the role of a Conservative. By definition,
& Conservative is one who hegitate$ to accept change. But its verb
form, “to comserve,” means to "preserve from injury or destruction.”
Today, the object of destruction is the Comstitution of the United

Btates. The destructive force is the so-called Bricker Amendment.

governaent , ummmm--mmmum
Separation of Powers. So ingrained in the thinking of the Founding
htbr'mtmmmtthmmdtbml-
tution devoted Article I to the legislative bramch, Article II to
the executive branch, ﬂlllrtlchmtethcjﬂiemy. Hot only
mmmtmwmmmmmzumtum
political theory, but it represented sound psychological observetions

urwmmm,mtm:w-mm,m



e

absolutely.”
The Articles of Confederation failed in the early days of
our Republic largely because of its inability to deal with foreign
affairs. Treaties and their enforcement was one of the most urgent
problems that faced the Comstitutional Convention in 1787. When
the written document emerged from the secrecy that sheouded
Philadelphia, Article II, Section 2 read: "(The President) shall
mm,bymuthmmmeu:utotmm,to
make Treaties, provided two thirds of the Semators present comcur.”
Clearly, the treaty-making power had been vested in the executive.
mmthMtymthw,mm
htmmthmmmut“mmutomttb
treaty power in the Executive Branch of govermment. There was another
mummmumnmmm.mw
mtum,mmthn'pmtomarhwuuaw
tive of the natiom. As Jobn Marshall told the House of Representatives

in his great argument of March 7, 1800: ("Anmals of the Comgress of
the United States, Sixth Congress,” p. 613.)
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extemnal relations, and its sole representative with
foreign nations. Of consequence, the demend of & foreign
nation can only be made on him.

"Se possesses the whole Executive power. He holds and
directs the force of the mation. Of comsequence, any act to
be performed by the force of the mation is to be performed
through him."

But Bhe vital principle of checks and balances does not allow
the President free reign. His treaties must meet with the approvel

of two thirds of the Semators present. We all know that the Semate
bas been called the  graveyard of treaties. John Hay even went so
far as to say,

"A treaty emtering the Semate is like a bull going imto
an arena. hummmmuﬁmmm
will fall. But one thing is certain: it will never leave

the arena alive.”
In spite of these facts, however, supporters of the Bricker
amendment are today asking us to change our traditional executive-

legislative balance in treaty-mafing. Ironically, under the pressure



e
aum-@a@Wm only being asked for

a vote of no confidence in the Executive, but in itself as well.
Ho longer, they say, can we put our trust in the President (who
negotiates treaties) or in the Semate (who confirms them).

The effects of the Bricker amendment would be to require
treaties that affect "internal law" after going through the usual
Senatorial “erema,” to be either passed by both Houses of Congress,
or approved by the 48 State Legislatures.

And what are these treaties that affect “"internal law"?

The Association of the Bar of the City of New York believes that we
would not be able to make treaties comcerning the allocation of
international radio frequencies or adopt uniform quarantine regula-
tions because they effect “"intermal law”. The State Department
believes that we could not make treaties for the international
control of atomic energy and mass destruction weapons because they
affect "internal law”". Professor Zecksriah Chaffee of the Harvard

Law School believes that we could not make certain types of
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and for the carrying out of business and professions sbroad

because they affect "intermal law”. The distinguished Chairman

of our Foreign Relations Committee has even said that treaties for

the international control of narcotics and international extradition

of criminals might not be made because they affect "internal law”.
It is indeed possible that all these types of treaties will

be prevented or impeded under the proposed amendment. But the fact

clauge of the Bricker amendment would affect tresties. Ien’t it

what will be affected by itT

But it is ot just the existing legislative-executive balance

mmuwwmmm Bqually important is

its devastating effect on the Federal-state balance. Not only did



would be "the supreme lav of the land.” This ves done, in the vords
dmm,hpu—tﬁhmnmnwﬁm
character, mmmmwmmmwamm
nmmﬁ'mu.'
ﬂ-mintiﬂwm-mamm

rmmm,ww, and not comstitutinonally necessary

ﬁmmmmantdm;wlﬂmm




That the treaty power, vested solely in the
Federal Government, is ‘the supreme law’ taking precedsat
over any conflicting State statute is not a new and
radical principle as the proponents of the Bricker
mtmldhnuubflhw.. Only seven years after
the Constitution became effective, in 1796, the Supreme
mmunmematmr.mm,ammj
m.mm}ammmummmu
soafltoted with & Jher tiesty. Had there 56b been &
treaty, the Ssate statute would have besn perfectly
legal. But if the Federal Government had not had this
supremacy power in treaty-making, and had the State law
remained in effect, we could have had no guarantee that
other nations would respect our agreements, or even make

treaties with us at all.



Certainly with the dht_inct possibility that any
agreement our representatives negotiated with foreign
nations would have no effect as law within the 48 States,

our international bargaining power would be drastically

weakened., munmmmm&&th

Bricker Amendment. In other words, as Secretary of State
Dulles has said, the Bricker Amendmentwould set the
clock back to an approximation of the conditions which
existed under the Article of Confederation®. Any treaty
negotiated on any subject that in domestic law is reserved
to the States would have to be ratified by the States —
brk&upgratobdhu,mﬂ]ymﬁng for only 60 or
90 days at irregular intervals, some spaced two years
apart,

The Bricker Amendment would repudiate the

principles of internatiocalism which unite the mainstream



of both of our major parties. It is the long step
wumammmm-gonnww
of thinking. It is the psychological roadblock in the
path of American participation in world affairs.
Ihnatwulm&omm:m
would wreak on the basic fabriec of our government —- The
Constitution, and on our hopes for a free world., I
mmm-uasm:ﬂdmd‘pumm’
and not from a legalistic point of view. I am not a
lawyer. Oreat outcries in behalf of this prpposal have
come from certain small, but vocal, groups of the Bar.
To analyse their polemics more fully, I call your atten-
tion to three blistering legal reports in opposition teo
the Bricker Amendment by the Federal Bar Association, the

Association of the Bar of the City of Hew York, and the



Section of International and Comparative Law of the
lmricuhrhmm. I call the attention of the
Senate, as well to the opinions of 26 out of 27 Deans
dmmsémﬁommnmmm
to the Constitution, and to the numerous forthright
summdmuuwmarmutm'-m
Constitutional lawyers, lir. John W, Davis,

But even without a law degree one can observe a
vital flaw in the arguments of the proponents — for all
their reasoning is either hypothetical or based on mere
dicta. 4s one of the most influential proponents said in
presenting his case to the American Bar Association, "ie
mmuahmt'hlthmhhpmm
from now", Why do the proponents resort to such strategy?

Certainly they would not attempt to build such a case

in a court of law. mZdoggbmmmM point



of American history. What could be a greater cosmentary
on our treatyemakin; system and the wisdom and viRilence
of cur Executive and Semate! Vhat could be a more powerful
answer to those whe criticize our Constitutionl

Has this minority of the legal profession stopped
Asendment in the light of our rele in world affairs?
mu&mm@mmwmmm
to ses this measure in the far-sighted, long-term light
of our foreign policy — and owr quest for survival in
this atomic age?

I single out these men of the legal profession
*nwwmantt;,i:::—ommm
individuals in the main whose primary mistak@sappears

to be that they have failed to see the forest of world



affairs for the trees of legal dicta. But what about
that other group of willful men - those Bricker Amend-
as a weapon in their self-appointed crusdde to bring our
nation back into the fold of isclationism, and who rally
%o the cry of Gerald L. K. Smith to "Kick the UN out
of the U, S, and get the U. S. out of the U. N." (See
"ibolish the United Hations"™ Citizens Congressional
Committee to Abolish the United Nations). &lthil
m.mmtmumm@wl
because they are carefully hiding behind the coattails
of legalistie arguments. Gratis, they bhave finally been
given a shield of respectdbility.

Let us examine some of the ajfluments these

extremist groups have been spreading across the United

States in behalf of the Bricker Amendment. lLet us see
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how they have distorted the truth to forward theis
cause.

First, there is the irrevocability of treaties
distortion, anohtmﬁmlhthnﬂn,nmtm
mammmmuummcmum.
nnmmzm-mmumwmmmm
wm,-munxgmmm&m
Ko Hart's National Economie Council. (You will recali
uumutummmnme&mcommﬂ'
Lﬂbbﬁﬂghﬂﬁﬁ.iﬂthﬁlﬂcnmanutﬁu'h
mmwuommzummxmw.mmu
religious prejudice...”(General Interim Beport, Union
Calendar Wo. 1085, p. 22) Pettengill writes:

"No matter how foAlish or 'dishonorable’ &
treaty or executive agreement may be, you

mist bleed and die if you get hooked in one
of them.



L

“And oncs in, you can't get out ....
Mammmm.ﬁ.ﬁ-
Wmemlﬁn ( be tolls us earlier
that this means 'The Hisses, Achesons, and
Dulleses'!) and their foreign friends could
agree to change a treaty."

Unfortunately for this argument, the Supreme Court
held nearly 70 years ago (in the licad Money Cases, 112 U.g.
580) and has since repeatedly declared that any act of
Congress can repeal an earlier treaty. This rule, by
the way, also applies to Executive agreements. If we
confirm a treaty and later want to repeal it, all that
has to be done is to get a simple majority of Congress.

is absol " no le sbout the

making power of the Constitution.

Second, there is the completely fallacious argument
that the Bricker Amendment woulld place the United States .

it RN,
R & “parity", or on & plane of “equality" with otier
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nations. The proponents of this line of reasoning appear
to have a scanty knowledge &mm;mum.
Professor Lawrence Preuss of the University of Michigan
has shown that their understanding of this issue is

based upon "a superficial examination of foreign practice”,
"an exclusive reliance upon formal texts,® and "a misunder-
amummw-ﬁmmuu:mnm
effect under foreign legal systems...". (Michigan Law
Review, June 1953) Yet, a group of ladies calling them~
selves the "Vigilant Women for the Bricker Amendment® have
spread the inaccuracy in more than 100,000 copies of their
pamphlet, "Our Consitution has a Dangerous Loophole."
They write:

"The United States is the only major
participant in the entire UN which permits
ratified treaties to become 'the supreme
law of the land,'
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"let's give ourselves the game protection
other nations provide for themselves.®

low ghat is the true situation? Let us take
the United li.ngllc-, for example, since it is most
frequently cited as the country we are not in a pesition
.dwwuwm-efuumm-mmm
law is concerned. Professor Preuss finds that "From the
mtmmwmmw the
British Government is in a position to give effect to

it internally. No further legislative action is require d

’mqunt to ratification,” In other wodds, it becomes
the "supreme law of the land," mn-utmartbn_nu-
on to find the same true of France, the Netherlands,
Belgium, Italy, Switszerland, Western Germany, and
Australia, I might add that when the State Department
ﬂdmﬂﬂmumumawdrmm

treaty procedures, their findings were similar,
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So what about this statement of the so-called
Vigilant Women or gimilar statements by Mr, Frank
Holman, who, by the way, would go so far in isolating
our ecountry as to oppose the Baruch Plan for atomic
control, and who has done extensive propagandizing for
ﬁumtmmuwmr The true situa-
tion is that the Bricker Amendment, instead of giving
us "the same protection other nations provide for them-
selves", would give us the most cumbersome method of
tmtmsnthwld, and put us, not on an
fequal plane”, but at a distinet disadvantage in inter-

national relations.



: to doctors. I quote

m-m@ﬁwm» Rumely,
Executive Secretary of the Committee for Constitutional Government,
smﬁnthasappoudnoﬂmpimatwwrw

the last 18 years. Rume}y writes: "passage of the Bricker auendment

ummmmmmmmmm

mmm"mmummmutn

Mmmwn_mummwmm
discussion would: give the Federal Government Do legislative powers

1t does not already possess; that the two-thirds vote of the Senate
mm”m-mummwtomuna
m-am-itnrw:mm.mumm

-ﬂmmmwmaummmmm



Houses of : - bill was
not even sble to out of committee in 1948 there is no possibility
for such a Convention to withstand the much more srducus formalities
mfwtttamm.

In still another misleading appeal to doctors, it is said
that without the Bricker amendment reciprocal treaties for the
practice of medicine would lower our medical standerds. This is
mot so for the following reason: if the President negotiates such
& treaty, if the Senate by a two-thirds vote confirms such a treaty,
if the President then ratifies such a treaty the only thing it could
mmumamm.mmmunmum
the right to practice solely because of his nationality. He would
still have to fulfill the rigid requirements that the States set
mxk to protect the public health. In my own state, Mimnesota, we
heve & State Board of Medical Bxaminers. This consists of seven
physicians appointed for long terms by the Governor. An agreement
for the reciprocal rights to practice medicine would not affect this

State Board. They would still have the suthority to set stgufands
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et e
with the

Personally, I am perturbed by the outright insinuation that
the duly elected Semate of the United States is engaged together with
the President in & world plot to sneak something over on the American
people. Furthermore, I comsider this attempt to appeal to the
so-called "vested interests” of the American medical profession
uuﬁmmm«mm@wmm

There is another appeal being made in behalf of the Bricker
amendment. It is the appeal to fear. True, this propaganda
technique is only being employed by a small minority. But this
minority, from the "literature” I receive daily, appears to be by
far the most vocal. Take, for example, the booklet written by cne
Bryson Reinhardt called, "You?...In a Foreign Prison?” We could
laugh this off it it wasn't for the fact that im the last four
m:tmﬁwmmm,mm;mnm
been widely distributed by the Committee for Constitut¥ional Govern-

mt,ﬂtm'mplmrwmmm
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this circulation” have been undertaken. Allow me to guote from

DR O @)1=\ A

Constitution (the "supremacy clause”):

“Just how does it endanger you?...Whst does this hole in
the Constifution mean to you persomallyf?...to your childfen?
vesyour neighbors?...your job?

"In one sentence: It means that--with a little manipulation
--foreign governments (including Russis) can reach through
this hole and control YOU as they now control the faceless
serfs in their own lands.

“Control the most intimate details of your perscmel life...
wvhat is tsught to your children in school...what you cam buy
at your grocery store...what your minister may say in church...
vhat union you may Join or not join...vhere and how you work
and live.” (This is unsbridged passage. Nothing has been
deleted.)

This statement should really be sent to the "Now's That Again”

Department of the New Yorker magazine. Yet such threats, such
unfounded fears are being poured into the bloodstream of our natiom.
I appeal to my distinguished colleagues who sincerely and honestly

support the amendment, to repudiate this extremist fringe so that the
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calnly, dispassionately, with reason and

The last argument of the Bricker amendment supporters to
which I wish to address a few remarks could be most formidable -- if
true. I am referring to the politieal argument. I am referring to
mmammtmwtcmm. Let
us examine some of this alleged support:

(1) In meny of the more than 20 pamphlets that Mr. Prank
mmMum.mwmmm
bave gone on record favoring the amendment. Yet I bave in my
possession copies of letters from the Secretaries of the Senates
of two of these States, Idaho and Wyoming, saying that their States
have not passed any such resclutions. What is the explanation?

(2) Lest September, at the Chicago Republican Women's
m,mmwmr«mmmuu
mwmrwmmwmumgmmmm

grand ballroom of the Hilton Hotel. When the smoke had cleared



they had amassed 70 of course, have been
presented to the Senate as an indication of grass roots strength.
But what really happened? I talked to & University scholar who bad
personally isterviewed many of the women who signed the petitionm.
mmmmnmmwmmumm
®ere handed innumerable official papers to sign. Pushed in among
these were the Bricker amendment petitions. Many thought it was
an "official position"” and signed. Many didn't even bave time to
examine what they were signing. The treaty-making issue was not
even on the conference agenda. Now what was the resl extent of
support? All that can be concluded is that these vigilantes have
well learned the tactics of high pressure politics.

(3) Proponents of the amendment receive great comfort from
the favoreble resclution of the House of Delegates of the American
Bar Association. But they also khow that behind this facade is a
splkit between two of the A.B.A.'s committees -~ the Commitiee on

Peace and Lav Through United Nations is for the amendment and the



- is against it. What

COPY.

are these two groups? o enswer that question I would like to quote

Section of Inte:

from the 1952 Bearings on the amendwent. (psge 251) This is from
the testimony of the late Mr. Charles W. Tillett. Mr. Tillett was
chairman of both groups of the American Bar Association for two
years and was, therefore, in an unequalled position to evaluate
them.

"Mr. Tillett: The section of intermational and comparative
law of the American Bar Associastion is made up mot only of
lawyers who practice international law professionmally but
also it is made up of general practitioners who feel that they
can help in solving the problems of an effective and free world
order by participating inm the committee work of the section and
its democratically conducted forums where they have an
opportunity to present ideas of enduring peace.

"Senator Hendrickson: Bow many members do you bave in that
section?

"Mr. Tillett: From 800 to 1,000.

"Senator Hendrickson: That is Nation-wide?
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“Mr. @Pw the fact that it is
au—::@ . It is the only phase
vhere the rank-and-file lawyers shall participete. The peace
and lav committee is not a democratiecally elected group, but it
is appointed by the president. So the difference between the
section on intermational and comparative law and the peacc and
law is that the one is a representative group of those lawyers
who bave an interest in thaet sort of thing, whereas the peace
and lav committee is appointed by the presideat, and there is
no veto."

:mmmmmmmmmm

1,000 meabers, the group for it has seven.
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The House of Delegates, however, chose to
ignore the recommendations of the Section of Internetional
and Comparative Law. They accepted the argument of
ir, Holman and others that if the A.B.A. reversed its
stand (and I now quote from ¥r. Holman) “you will never
send another Committee down to Congress to speak for this
Association without the Senators or Representatives
saying, 'How do we know if we follow your Committee that
two years later your House of Delegates won't turn turtle
on us and repudiate us'™™

Does this mean that for mere prestige the delegates
felt it would be better to compound a mistake rather than
honestly admit one? They woted in favor of the Amendment
117 te 33, But 77 members of the House of Delegates
did not vote. Furthermore, when an effort was made to

pﬂlthonunm.p.Mpit:mM.
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Amendment among American lawyers?

(k) The proponents of the Bricker Amendsmnt
point to public opinion polls to substantiate their
claims to wide-spread popular support. One sach pell,
the results of which were distributed to 1800 news-
papars, 500 radio stations and every member of Congress
as a sample of public opinion, was taken by an organiza-
tion called Facts Forum. It showed 77% in fhawor of the
amendment. It is not my purpose to evaluate the
credibility of this poll. Suffice it to say it is in
question, idomxmam. however, to refer
the Senmate to the conclusions of the reputable American
Institute of Public Opinion which found five months after

Facts Forum poll, that a mere 9% of the people favor the

) T .
. TV R

Briel A Rt 4
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appears that Samuel Insull himself could not have done
a bhetter job of pyramiding mamifactured support into
paper profits. lNo votes will be lost by oppesing the
Bricker Amendment. At stake are not Senate seats, but
the Constitution of the United States.

It is a matter of great comfort and pride to me
Mmhhdintﬁnﬂﬁthmmlem
Constitution are two national Administrations: The
Democratic Administration of Harry S. Truman and the
Republican Administration of Dwight D. Eisenhower.

We are joined by: Lgrutmrcfmhqdmn-

paperss
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A great mumber of our outstanding organizations:
American Assoeciation of University Women
League of Women Voters
Young Womens Christian Assoclation

Section of International and Comparative
Law of the American Bar Association

Association of the Bar of the City of WNew York

Jew York State Bar Association's Committee on
Amendments to the Federal Constitution

St. Louis Bar Association
Federal Bar Association

Hational Study Conference on the Churches and
World Order

Board of World Pcace of the Methodists Chureh
Church Peace Union

Catholic Association for International Peace's
Subcommittee on Juridicial _Mm

Central Conference of American Eabbis
Friends Comnittee on National Legislation

Dept. of Social Education and Action, Presbyterian
Church in the U,S.A.
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Hational Foreign Trade Couneil

American Civil Liberties Union

Air Transport Association of America
American Association for the United Nations

Citizens Conference on International Economic
Union -

United World Federalists
Cooperative League of the USA
Americans for Democratic Action

NHational Association for the Advancement
of Colored People .

Anvets glurinn Veterans of World War IT and

Young Republican Club of Hew York
Committee for Collective Security
American Federation of Labor
Congress of Industrial Organiszations

A great number of outstanding private ecitisens:
JOHN W, DAVIS == Democratic Candidate for
President of the U.S. 1924, Former member
of Congress, Solicitor General of the U.S.,
Ambassador Extraordinary and Plenipotentiary
to Great Britain, President American Bar
Agsoeiation, Association of the Bar of the
City of New York,



o

COPRPY

OENERAL LUCIUS D, CIAY (Retired) —- Chairman

of Board and Chief Executive Officer Continental
Can Co.; Deputy Director of War Program;
Commander in Chief U.S. Forces, Military
@overnor, U.S5, Zome, Germany.

FRANK ALTSCHUL =~ Chairman of the Board,
OGeneral American Investors Go., Inc, lember
Advisory Council Yale Institute of Inter
national Studies,

HON, JAMES T, BRAND == Former Chief Justice
of the Supreme Court, Oregon.

HARRY AMOS BULLIS — Chairman Ceneral Mills,
linneapolis, Minnesota

Asst., Secretary of Commerce., Former Under
Secretary of State for Economic Affairs.

DR. EDVARD SAMUEL CORWIN - Professor Emeritus
Princeton University, Author and Lecturer,

PROFESSOR EDWIN D, DICKINSON == University of
Pa, Law School. Former President American
Society of Intl. ¥aw, Former Dean University
of California Law School.
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PALMER HOYT == Publisher and HBditor, The
Denver Post.

JOHN LORD O'BRIAN == Attorney, Washington,D.C.
Former General Counsel, Office of Production
Management, alse Supply Priorities and
Allocation Board, and War Production Poard,

PHILIP D, REED == Chairman of the Board,
General Electric Company

JUSTICE OWEN J, ROBESTS = Dean of Law School,
University of Pa. Former Associate Justice
Supreme Court of U.S.

HARRISON TWEID == Milbank, Tweed, Hope and
Hadley, Attorneys, N.Y.C. President American
Law Institute., Overseer Harvard College.

SARAH TILOHMAN HUGHES -- Dallas Texas. Judge
and Educator, President NHational Federation
of Business and Professional Women's Clubs.

ANNA LORD STRAUSS == N,Y.C. Vice Chairman
President's Commission on Internal Security
and Individual Rights, Former President Leagie
of Women Voters of the U.S.
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CORY

ELIZABETH E. HEFFEIHGER ~ Republican
National cmtm for Minnesota,
Altemate Representative to the Second
Extraordinary Session of HBESGO

ELIHU ROOT, JR. =~ Root, Ballantine, Harlan,
Pushby & Palmer, Attorneys, NY C. Trustee
Hamilton Collegej Carnegie Corp. of New York.
Director American T. & T. Co., Kutual Life
Ins. Co, of H.Y.

mmmumﬂfthdﬂmudpmﬂm
of our law schools,
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