‘on the 10th Amendment

In no provision of our Constitution is the principle of
Federalisn underlying our system of government mors thoroughly
embodied than in the Tenth Amendment. Yet it would be difficult
to discover & provisiom to which Constitutiomal historisns have
devoted so little attention. The Tenth Amendment is an expression
dmmummumwweduum
and 1t is not & limitation on the powers granted to the national
w

This principle of Federalism is one of the great gifts which
the American system presents to developaent of orderly democratic
government. It reflects the view of the Founding Fethers that
demoeratic government should remain close to the people. This
means that we need effective cooperation between local, State and

Federal governments in order to allow the American people to meet
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@s we provide for the administration of many national policies
on the local and State level. |

Today the Americsn government is giving careful serutiny
%o this problem. The Commission on Intergovernmental Relations
of which I am homored to be & member is now preparing & series of
mmumumumm
Federal system.

In my judgment, this requires:

1. State and local govermments to be made incressingly
more responsive to possible needs.

2. Greater interest by &itizene and citizen groups in
State and local govermments.

5. A villingness on the part of the Federsl government to
mmnmmmmmuwm

the needs of the American people.
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Our ﬂ«!ﬂI@@Wm in the world.

nmmmm«uvnw. It bas accommodated territorial
mmhummmmmmmuw
with the old, nmwmwmm

social advances. It bas shouldered @ nev degree of responsidility
for social security and welfare. It bas ensbled the mustering of

mtn“ﬂomﬂmnﬂmwﬂew.

The balance we must contimue to strive for calls for the
mmammmummuummm
government @t the same time @s we avoid over-centralisstion. The
mwummmwmmmuumm
States and local governments ready and able to assume their full

share of the total task of govermment.
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of all wnits of govermment, State, local and national thatithe

Constitution of the United States is the supreme lav of the
land. It is now clear on the besis of the recemt Supreme Court
decision that recial segregation in schools is & viclation of
the Constitttion. I am confident that the American people will
villingly and vholeheartedly cbey the Gonstitution and thet all
States vill in the very near fubure confors their lavs so that
they are consistent with the Constitution. The three or four
States who seem to belleve that they face & serious problem in
meeting the demands of the Constitution will wndoubtedly £ind that
their period of adjustment will be brief and that they, oo, will
shortly find it desiredle and necessary to obey the spirit as well

as the letter of the Constitttion.



Under our Federal system the treaty making power belongs
to the national government. This is so because no natiom can
defend itself effectively or participate fully as a nation in
& world of nations unless it has one authority and one face to
the world.

The Comstitution provides that treaties become operative when
they are entered into by the Executive branch of government and
ratified by two-thirds of the Semate. In the 1923 case of
Missouri vs. Holland the Supreme Court held that the Tenth Amendment
does not prevent the United States Government from entering into a
treaty affecting migratory birds even though the regulation of game

is part of the police power of the State.
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hmml?)cxmuusmm
the offshore oil lands of the United States beneath the ocean,
that portion beginning with the end of the tidelands belongs to
the government of the United States and not to the States. This
is, in my judgment, as it should be and I disagree with the
decision of the 83rd Congress which turned the oil in those
Federal lands over to the States that bordered the ocean and the
Gulf.

The offshore coast of the United States beyond the tidelands
belongs to the people of the United States. It is the people of
the United States who defend that cosst and wha pay for that defense
through their taxes and through their manpower. It is young men from
Minnesota and Pennsylvania as well as from Californias who defend
the California coast as members of the United States Navy. There
is no Californis Navy to defend that coast. It is to me only reason-

able, therefore, that any wealth under the ocean defemded by the



Offshore 01l - 2 -

e S N e

States and not just by the people who happen to live in the

four States near the treasure of oil.
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government control over navigable streams and rivers. Tais
vas & wise decision by our Pounding Fathers because it made
possible great migrations of people from one part of the United
States to the other and helped develop and strengthen owr country.
Through this interest in navigation, the national government also
has the authority for licensing for hydroelectric power development
on those streams just as it has the responsibility for protection

against flood damage to interstate commerce from those streams.



Civil Defense
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wmmt«ezmm,muamtiwmm
in the light of the weapons of mass destruction which we have
created.

Under the terms of existing law passed by the 8lst Congress,
thnqmmmtyrweimmuummmth
mmmummtmmummgym
coordinate, guide and assist.

This, uﬂauﬂpnt,mnmuﬂthnmtmtw
our nation is not prepared adequately to meet the threat from
hydrogen attack.

Policy formulation and technical leadership for eivil defense
must come from the Federal govermment. The responsibility for
eivil defense is primarily & national responsibility.

mm-mmm-muumwm. Civil

defense is an integral part of national defense. It is largely inter-
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planning and direction. Am effective civil defense effort requires
financial resources which State and local governments cannot carry
and which the national government must bear. Muymmtot-o
fail in its civil defense responsibility could do eerious damage
to other States and to the nation. This demonstrates its national
character.

It is necessary that the mational government deal not only
with 8tates in its civil defense responsibilities, but also with
ecities. In many cases it is specific cases of target cities that
must be worked with, and it is unnecessary and cumbersome not to

work directly with those citiies.
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Under ocur Federal system, it is of course necessary for
both the Federal government and the States to have the power to
tax. The heavy costs of defense, coupled with costs of other
government activities have created revenue raising problems for
mm-uw. This burden falls primarily on the natiocnal
government because of its primary responsibilities mm and
mottunumu/ummtyummlennM-
ments to meet the needs of States.: for schools, roads, and other
m-mm»ymsm-totumswmt.

State Constitutions frequently have constitutional limitations
uthmmmmummmnm-uummt
for the State and local governments to deal effectively with their
problems.

The national govermment today transfers about $3 billion &
year in grants to States. The States in turn treansfer more than

$5 billion & year to local governments. This is an example of the



Taxes
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nt-quwmmwmmmm‘
under present day institutions with many levels of government
operating in the same geographical ares. The independent taxing
mam%m«mmwmumm
sustaining the governmental strength of these units. We should make
mmummmummm,Mu
mmmmuummumm«m

government units.
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national government also has & responsibility in this area which
Ammuwﬁmmulm.

mwammmnmmu
mmwmmmﬂm“mMmui
only citigens of their States, but citizens of the United States.
They move from State to State. If they are educated: well, the
mMu. If they are educated poorly, the nation loses.

uamm,fhmmmmmmu
interest in vocational education, in land-grent colleges, in
school lunch prograas and in school construction. Our great need
today is in the area of school construction.

James Madison: said: "A popular goverament, without
popular information, or the means of ascquiring it, is but &
muaMwlm,wmw.'

The existence of & strong national interest in an educated
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eisizenry is not e P:}Ynmamm
uummmmmmwrummm
education. hmtmm&-ammmtytom
mmm,pmumt_u,umtmm
utmmmuumutmum. mm
ummm;m,ummmhwm

commnities and with the States.
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